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SECTION M – PROTECTIVE CLAUSES CERTIFICATION

By initialing each certification listed in this Section L, the Applicant’s Authorized Organizational Representative (AOR) certifies that all provider agreements, subcontracts, and related amendments executed under this application shall include the following protective provisions and that these provisions shall survive termination, including termination due to insolvency:
	 
	 



	AOR
Initials

	A. 
	Exculpatory Protection: The Applicant agrees to include an exculpatory clause ensuring that neither Medicaid enrollees nor the Agency are liable for any debts, obligations, or financial liabilities of the provider or any subcontractor.
	 

	B. 
	Safeguarding of Enrollee Information: The Applicant agrees to safeguard all enrollee information in accordance with all applicable federal requirements, including 42 CFR 438.224.
	 

	C. 
	Indemnification: The Applicant agrees to indemnify, defend, and hold harmless the Agency, its designees, and Medicaid enrollees from all claims, damages, costs, and reasonable attorney fees proximately caused by negligent or wrongful acts arising from the provider’s or subcontractor’s performance. This obligation shall survive termination, including termination for insolvency.
	 

	D. 
	Insurance requirements: The Applicant agrees to require subcontractors to maintain workers’ compensation coverage for all employees connected with work performed under this agreement, consistent with Florida law.
	 

	E. 
	Flow-Down Requirements: The Applicant agrees that any delegated or subcontracted functions shall include all protective, operational, and compliance requirements contained in the governing agreement, unless expressly exempted.
	 

	F. 
	Contractual Compliance and Enforcement: The Applicant agrees to include provisions allowing for revocation of delegation or other sanctions if subcontractor performance is inadequate.
	 

	G. 
	Utilization Management Safeguards: The Applicant agrees that compensation for individuals or entities performing utilization management shall not be structured to incentivize denial, reduction, or discontinuation of medically necessary services, consistent with 42 CFR 438.210(e).
	 

	H. 
	Subcontractor Solvency: The Applicant agrees to establish, enforce, and monitor solvency requirements to ensure subcontractors are able to meet their obligations.
	 

	I. 
	Fraud, Waste, and Abuse Compliance: The Applicant agrees to include all requirements of Section 6032 of the Deficit Reduction Act of 2005 in its subcontracts, including False Claims Act notices, whistleblower protections, and staff responsibilities for identifying and preventing fraud, waste, and abuse.
	 

	J. 
	Cooperation With Recovery and Oversight: The Applicant agrees that providers and subcontractors shall cooperate with audits, recovery activities, and repayment of overpayments, and shall co‑brand communications with enrollees and providers as required.
	 

	K. 
	Termination and Notification Requirements: The Applicant agrees that all contactors, subcontracts, and partners shall contain termination procedures consistent with Agency requirements and require a provision of least 90 days’ notice prior to withdrawal.
	 

	L. 
	Encounter Data Requirements: The Applicant agrees that subcontractors shall submit timely, complete, and accurate encounter data in accordance with Agency specifications.
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