SANDY SPRINGS”

GEORGIA

INVITATION TO BID

26-051
T0033-08 CDBG Northwood Drive Sidewalk and Pedestrian Crossing
BID DUE DATE & OPENING July 7, 2026, 2:00 PM EST
Join Zoom Meeting
https://teams.microsoft.com/meet/28811620493711?p=z0hhlttdiBsw98Knmx
Meeting ID: 288 116 204 937 11
Passcode: yS2XM7Dr
+1 872-242-8893,,620789916# US (Chicago)

NON-MANDATORY PRE-BID CONFERENCE ATTENDANCE
Time: June 11, 2026, 11:00 AM Eastern Time (US and Canada)

Join Zoom Meeting
https://teams.microsoft.com/meet/219090630678234?p=D26Ft70LnIRg8nbK4j
Meeting ID: 219 090 630 678 234
Passcode: gZ94sFI9R
+1872-242-8893,,517282639# US (Chicago)

QUESTIONS DUE
June 15, 2026, 5:00 P.M.

Bids shall only be accepted online through the Bonfire Portal at:
https://sandysprings.bonfirehub.com/projects/233226/details

Any proposal submitted in any other format (email, paper, fax, mail, etc.) will not be accepted for any reason.
GENERAL INFORMATION:

This is a Section 3 Covered Contract under HUD Act of 1968. Section 3 Workers and Business Concerns are
encouraged to apply.

1. All communications regarding this solicitation must be with the assigned Procurement Agent, Edward S
McAdoo lll, purchasing@sandyspringsga.gov.

2. All questions or requests for clarification must be sent via Bonfire under Message Vendor Discussions:
https://sandysprings.bonfirehub.com/projects/233226/details Questions are due no later June 15, 2026, 5:00
p.m. Questions received after this date and time may not be answered. There is a pre-bid meeting associated
with this solicitation.

3. Questions and clarifications will be answered in the form of an addendum. Any addenda, schedule changes and
other important information regarding the solicitation related to this solicitation will be posted on Bonfire
website at https://sandysprings.bonfirehub.com/projects/233226/details. It is the Offeror’s responsibility to
check the Bonfire portal for any addendum or other communications related to this solicitation.
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4. The City of Sandy Springs is accepting sealed bids from highly qualified firms meaning a Prequalified
Prime Contractor listed by the Georgia Department of Transportation, Office of Contract Administration
for the ITB 26-051, City of Sandy Springs, T0033-08 CDBG Northwood Drive Sidewalk and Pedestrian
Crossing for the Public Works Department. The contractor must self- perform tasks constituting a
minimum of fifty-one percent (51%) of the value of the contract. Work will be done in accordance with
Georgia Department of Transportation’s (GDOT) Standard Drawings, Standard Specifications, and Pay
Items Index as standards and specifications for the construction and completion of the work required.

4. The form of contract (“Contract”) the City intends to execute with the successful Offeror is included in this
ITB. Offerors are urged to read this Contract, including exhibits carefully prior to submitting a bid. In general,
the City is unable to negotiate or revise contract provisions. If an Offeror believes certain contract provisions
are out of date, not applicable or place an undue burden or cost on the Offeror or the City, the Offeror must
address these concerns in writing during the question-and-answer period. The Procurement Manager will
review and determine the appropriate response. If the City determines a change is warranted, an addendum
will be posted to this ITB. If a firm is unwilling to execute the Contract, whether modified by addendum or not,
a bid should not be submitted.

5. The City of Sandy Springs reserves the right to reject all bids and to waive technicalities and informalities,
and to make award in the best interest of the City of Sandy Springs.

6. The City of Sandy Springs is not responsible for any technical difficulties. It is highly recommended that all
potential contractors submit their quotes prior to the due date of this solicitation.

All bidders must comply with the general requirements, special and Federal provisions of the bid
information and instructions enclosed herein. It is important for interested bidders to review all bid
documents carefully. The T0033-08 Northwind Drive Sidewalk and Pedestrian Crossing Project is
being constructed with Community Development Block Grant (CDBG) funds. CDBG funds are made
available to the City of Sandy Springs through a partnership with the U.S. Department of Housing
and Urban Development (HUD). Consistent with other Federal programs, CDBG requires
compliance with various Federal laws, regulations and guidelines throughout the Invitation to Bid
procurement process; project construction and project close-out. Important laws and regulations
the successful Contractor and his/her Subcontractors must comply with include, but a not limited
to, the following:

= Title VII of the Civil Right Act of 1964

= 2 CFR §200.318 and 24 CFR §570.611 Conflict of Interest provisions

= 29 CFRParts ], 3, 5, 6, and 7 Davis-Bacon Act

= 40 U.S.C.3701-3708 Contract Work Hours and Safety Standards Act

= 24 CFR Part 75 Section 3

TERMS & CONDITIONS

1. Allapplicable Federal and State of Georgia laws and City of Sandy Springs ordinances, licenses and regulations
of all agencies having jurisdiction shall apply to Offerors throughout and are incorporated herein.

2. Professionals requiring special licenses shall be licensed in the State of Georgia, and shall be responsible for
those portions of the work as may be required by law.



No bid shall be accepted from, and no contract will be awarded to, any person, firm, or corporation that (i) is
in arrears to the City with respect to any debt, (ii) is in default with respect to any obligation to the City, or
(iii) is deemed irresponsible or unreliable by the City.

The City shall be able to request of Offeror satisfactory evidence that it has the necessary financial resources
to accomplish the requirements of the contract.

From the date this ITB is issued until a firm is selected, Offerors are not allowed to communicate with any
staff or elected officials of the City regarding this solicitation, except at the direction of Edward McAdoo lll,
Procurement Agent in charge of this solicitation. Any unauthorized contact may disqualify the Offeror from
further consideration. Contact information for the single point of contact is as follows:

Edward S McAdoo lll, Procurement Agent
City of Sandy Springs

1 Galambos Way

Sandy Springs, Georgia 30328

Email: emcadoo@sandyspringsga.gov

All Offerors are hereby notified that any digital content, applications, websites, or technology services
provided under this solicitation must comply with the accessibility standards established under the Americans
with Disabilities Act (ADA) and Web Content Accessibility Guidelines (WCAG) 2.1 Level AA. Offerors must
demonstrate their ability to deliver products and/or services that are accessible to individuals with disabilities,
including compatibility with assistive technologies such as screen readers, keyboard navigation, and voice
recognition tools.

While the City has every intention to make an award as a result of this solicitation, issuance of the ITB in no
way constitutes a commitment by the City to award and execute a contract. Upon a determination such
actions would be in its best interest, the City, in its sole discretion, reserves the right to:
a. Cancel or terminate this ITB at any time. A notice of cancellation will be issued. If the ITB is
cancelled, the City will not reimburse any Offeror for preparation of its Proposal. Proposals may
be returned upon request if unopened;

b. Reject any or all Bids received, make a contract award based directly on the Proposals received
in the best interest of the City, in its sole discretion, or enter into further discussions with one (1)
or more Offerors;

¢. Waive and/or amend any undesirable, inconsequential, or inconsistent provisions/specifications
of this ITB which would not have significant impact on any Proposal;

d. Make partial award or no award if it is in the best interest of the City to do so; and

e. Terminate any contract if the City determines adequate funds are not available.

DEFINITIONS

SSPWD: Sandy Springs Public Works Department


mailto:emcadoo@sandyspringsga.gov

ADA: Americans with Disabilities Act. The federal act that gives civil rights protections to the disabled
similar to those provided to individuals based on race, color, sex, national origin, age and religion. It
guarantees equal opportunity for individuals with disabilities in public accommodations,
employment, transportation, state and local government services and telecommunications.

Copeland Act (Anti-Kickback Act): the Federal Act that makes it a Federal crime for anyone to require
any laborer or mechanic (employed on a Federal or Federally-assisted project) to kickback (i.e., give
up or pay back) any part of their wages. The Copeland Act requires every employer (contractors and
subcontractors) to submit weekly payroll reports (CPRs) and regulates permissible payroll deductions

CONTRACT DOCUMENTS: Contract Agreement. General Conditions, Appendices, Special Provisions,
Technical Specifications, Drawings and Plans, Bidding Documents, Exhibits

EA: Each PSI: Pounds Per Square Inch

GAL: Gallon MUTCD: Manual on Uniform Traffic Control Devices
LF: Lineal Feet Contractor: The Prime Contractor for the Construction
LS: Lump Sum

SY: Square Yard

TN: Ton



SCOPE OF SERVICES

General Provisions:

The CDBG Northwood Drive Sidewalk and Pedestrian Crossings project (City project # T0033-08) will construct
two signalized mid-block pedestrian crossings equipped with rectangular rapid flashing beacons (RRFBs) to
enhance pedestrian safety. Existing sidewalks will also be upgraded to meet the City’s street framework and ADA
standards, ensuring accessibility and compliance. As part of these improvements, 316 linear feet of existing
sidewalk will be replaced with a new 6-foot-wide sidewalk. Additionally, twelve existing curb ramps will be
reconstructed and upgraded to meet ADA requirements. To further improve pedestrian visibility and comfort,
eight new pedestrian lights will be installed along the south side of Northwood Drive. The project is to be funded
through a U.S. Department of Housing and Urban Development (HUD), Community Development Block Grant
(CDBG) issued to the City of Sandy Springs.

The Contractor must perform at least 51% of work and must be a pre-qualified Prime Contractor listed by the
Georgia Department of Transportation.

The Contractor shall provide the necessary machinery, tools, apparatus, other means of construction and all
materials and labor specified in the Contract Documents or as necessary to complete the City of Sandy Springs
project T0033-08 CDBG Northwood Drive Sidewalk and Pedestrian Crossings as per the attached plans. Through
vehicular access and two-way traffic must be maintained during project construction.

Unless otherwise directed, all work performed shall be in accordance with the Georgia Department of
Transportation Standard Specifications, Construction of Transportation Systems (current edition). SEE ALSO
“SPECIAL PROVISIONS”, AND THE CONSTRCTUION PLANS, PROVIDED WITH “REQUEST FOR BID” DOCUMENTS.

The Contractor shall be responsible for obtaining any permits and providing the notice to the City of Sandy
Springs.

Any contract quantities above the plan quantities will be placed as directed by Engineer. Any quantities paid for
under the “miscellaneous construction” pay item will be placed as directed by Engineer and the contractor will
provide a quote for review by the Engineer prior to execution of work.

There is no City furnished equipment to be installed by the contractor.

This procurement has Davis Bacon Act and Build America Buy America requirements

This Project is subject to the Build American, Buy America Act (BABAA) requirements under Title IX of the
Infrastructure Investment and Jobs Act (“lIlJA”), Pub. L. 177-58. Absent an approved waiver, all iron, steel,
manufactured products, and construction materials used in this project must be produced in the United States,
as further outlined by the Office of Management and Budget’s Memorandum M-22-11, Initial Implementation
guidance on Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure,
April 18, 2022.

Any request for substitute or “or equal” shall include the Manufacturer’s Certification of compliance with the
Build America, Buy America Act (BABAA) requirements mandated by Title IX of the Infrastructure Investment
of the and Jobs Act (“IlJA”), Pub. L. 177-58. If the Instructions include a Federal requirements section, include
the following: BABAA requirements apply to this project.

All requirements of the Build America, Buy America (BABA) Act, 41 USC 8301 note, and all applicable rules and
notices, as may be amended, shall be complied with if applicable to the infrastructure project. Pursuant to



HUD’s Notice, “Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, Buy
America Provisions as Applied to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds
obligated by HUD on or after the applicable listed effective dates, are subject to BABA requirements, unless
excepted by a waiver.

The Disadvantaged Business Enterprise (DBE) program remains in effect for this contract in accordance with 49
CFR Part 26. However, pursuant to current guidance related to the DBE Program Implementation Modifications
Interim Final Rule (IFR), no DBE contract goal has been established for this procurement.

Bidders are advised to carefully and thoroughly review Exhibit P for the specific Federal provisions
that must be met over the course of the project. Special attention should be paid to the requirements
of the Davis-Bacon Acts (DBA) and Contract Work Hours and Safety Standards Act (CWHSSA)
requirements described in Exhibit P. The Contractor and all Subcontractors will be required to:

1. Pay not less than the wage rates published in the applicable wage decision included in the
bidding instructions required by the DBA provided in Exhibit P; wage decision
GA20260001 1/2/2026, and

2. Include a certification that the appropriate wages have been paid with the submission of each
payroll form.

The wage rates published in wage decision #GA20260001 1/2/2026 in Exhibit P must be used in the
preparation of each bid proposal. Bid proposals must reflect payment to laborers and mechanics of
not less than the minimum pay rates for all classifications working on the Project. In the event that a
wage classification is not included in the wage decision needed to prepare bids, the bidder should
contact the City for assistance. All correspondence must be via email to Edward McAdoo Il at
purchasing@sandyspringsga.gov. Bidders must reference “ITB # 26-051, T0033-08

“Northwood Drive Sidewalk and Pedestrian Crossing” in the subject line when requesting or providing
information.

In addition to the payment of wages published in wage decision #GA20260001 1/2/2026 by the U.S.
Department of Labor (DOL), time and a half must also be paid to classifications listed on the wage
decision for all hours worked in excess of forty (40) hours as required by CWHSSA. To assist bidders
in understanding the labor standards requirements that apply to Contractors and Subcontractors on
this Project, the City has provided a link to the HUD Office of Labor Relations (OLR) publication Making
Davis-Bacon Work: A Contractor’s Guide to Prevailing Wage Requirements for Federally-Assisted
Construction Projects:
https://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/quidebooks/4812LR
This publication provides guidance to bidders on complying with DBA, CWHSSA and other Federal
labor standards requirements over the course of the Project. Bidders can also refer to Exhibit P:
Federal Labor Standards HUD Form 4010 of the Contract Agreement for labor standards requirements
that must be met. Exhibit Q must be included in all subcontracts and lower-tier subcontracts for the
Project.

Bidders are advised to carefully review the Section 3 clause in Section 7.4 of the Contract Agreement,
as well as the Section 3 Contractor and Subcontractor compliance certifications included in Exhibit P.
The Federal Section 3 regulations (24 CFR Part 75) apply to this contract; however, Section 3
requirements are only triggered when building trades work is subcontracted and those subcontracts
are greater than $100,000 and/or new employees are hired for this Project. These conditions are
described in the certification executed by the Contractor and each Subcontractor included with the
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bidding instructions. The Contractor and any Subcontractor(s) working on the Project are required to
maintain records of their compliance or efforts to comply, to the greatest extent feasible, with Section
3 and will submit evidence to the City for its Project files.

Bidders are directed to Exhibit P for outreach and participation requirements that apply to contracting
and subcontracting with Minority, Women-owned and Small Business Enterprises (M/W/SBEs) for this

Project. Bidders must show evidence of their efforts to solicit participation from M/W/SBEs in
contracting and subcontracting for this Project by providing the required information on the List of
Subcontractors Form included in the Bid Instructions.

There is no City furnished equipment to be installed by Contractor.
Bonds will be required for this project.
1. The selected contractor shall be able to start work within ten (10) calendar days after the

“Notice to Proceed” is issued. The time of completion for the project is two hundred seventy
(270) calendar days from the date of the “Notice to Proceed.”

2. Work hours for the project are between 8:00 AM-5:00 PM Monday through Friday.

3. There is no City furnished equipment to be installed by the contractor.

4. Bonds will be required for this project if proposal is over $100,000.00.

5. Contractor Shall not be permitted to be working on the following Government Holidays:

Holiday Dates

Memorial Day May 22, 2026 — May 25, 2026 (weekend)
Independence Day July 3, 2026 — July 5, 2026 (weekend)

Veterans Day November 11, 2026

Labor Day September 4, 2026 — September 7, 2026 (weekend)
Columbus Day October 10, 2026 — October 12, 2026 (weekend)
Thanksgiving Day November 25, 2026 — November 29, 2026 (weekend)
Christmas Day December 24, 2026 — December 27, 2026

New Year’s Day December 31, 2026 — January 3, 2027

Martin Luther King, Jr. Day | January 16, 2027 — January 18, 2027 (weekend)
President’s Day February 13, 2027 — February 15, 2027 (weekend)
Memorial Day May 28, 2027 — May 31, 2027 (weekend)
Independence Day July 2, 2027 — July 4, 2027 (weekend)

Labor Day September 3, 2027 — September 6, 2027

Columbus Day October 9, 2027-October 11, 2027

Veterans Day November 11, 2027

Thanksgiving Day November 24, 2027-November 28, 2027

Christmas Day December 24, 2027-December 26, 2027

In addition, at the discretion of the Engineer and/or City personnel, no lane closures, detours,
or pacing of traffic will be allowed between the hours of 5:00 AM and 10:00 PM from the day
preceding any National Holiday through the first workday after the Holiday.

BIDDING INSTRUCTIONS



Failure to submit the following bid documents may result in the bid being deemed non-
responsive and the bid shall be rejected:

City Bid Form

City Qualification Signature and Certification Form

Bid Schedule

Bid Price Certification

E-verify Affidavit under O.C.G.A. 13-10-91(b)(1)

Addenda Acknowledgment

Certification of Sponsor Drug Free Workplace

Georgia Security Immigration Compliance Act Affidavit

Request for References

Certificate of Insurance (Evidence of Insurance)

Notice to Contractors Compliance with Electrical Safety Provisions
Affidavit verifying Status for City Public Benefit Application

Vendor Responsibility Questionnaire

Corporate Certificate

Georgia Business License

Bid Bond (If Bid Price Exceeds $100,000 and 5% of bid submission)
Buy America Certificate Certification of Primary Participant Regarding Debarment,
Suspension, and Other Responsibility Matters

Certification Of Lower -Tier Participant Regarding Debarment, Suspension, And
Other Ineligibility And Voluntary Exclusion

Certification Regarding Lobbying Disclosure of Lobbying Activities
Section 3 Documentation (if Applicable)

GDOT Pre-Qualified Contractor

Upon award of contract the following items shall also be submitted:
Performance Bond

Payment Bond

Signed Contract



BID FORM
(Bidder to sign and return)

TO: PURCHASING DIRECTOR
CITY OF SANDY SPRINGS
SANDY SPRINGS, GEORGIA 30350

Ladies and Gentlemen:

In compliance with your Invitation To Bid, the undersigned, hereinafter termed the Bidder, proposes to
enter into a Contract with the City of Sandy Springs, Georgia, to provide the necessary machinery, tools,
apparatus, other means of construction, and all materials and labor specified in the Contract Documents
or as necessary to complete the Work in the manner therein specified within the time specified, as therein
set forth, for:

ITB 26-051 Northwood Drive Sidewalk and Pedestrian Crossing

The Bidder has carefully examined and fully understands the Contract, Specifications, and other documents
hereto attached, has made a personal examination of the Site of the proposed Work, has satisfied himself as
to the actual conditions and requirements of the Work, and hereby proposes and agrees that if his bid is
accepted, he will contract with the City of Sandy Springs in full conformance with the Contract Documents.

Unless otherwise directed, all work performed shall be in accordance with the Georgia Department of
Transportation Standard Specifications, Construction of Transportation Systems (current edition). All
materials used in the process of completion of the work included in the Contract will be furnished from
Georgia Department of Transportation certified suppliers only.

It is the intent of this Bid to include all items of construction, and all Work called for in the Specifications,
or otherwise a part of the Contract Documents.

In accordance with the foregoing, the undersigned proposes to furnish and construct the items listed in
the attached Bid schedule for the unit prices stated.

The Bidder agrees that the cost of any work performed, materials furnished, services provided, or expenses
incurred, which are not specifically delineated in the Contract Documents, but which are incidental to the
scope, intent, and completion of the Contract, shall be deemed to have been included in the prices bid for
the various items scheduled.

The Bidder further proposes and agrees hereby to promptly commence the Work with adequate forces and
equipment within ten (10) calendar days from receipt of Notice to Proceed and begin planting procedures
within two hundred seventy (270) calendar days of the effective date on the Notice to Proceed.

The Bidder shall be responsible for installing and maintaining the “Best Management Practices” (BMP’s)
throughout the term of the project.



Bidder’s representation section: Bidder is familiar with all laws and regulations that may affect cost,
progress, and performance of the work, including BABAA requirements.

If this bid shall be accepted by the City of Sandy Springs and the undersigned shall fail to execute a
satisfactory contract in the form of said proposed Contract, and give satisfactory Performance and Payment
Bonds, or furnish satisfactory proof of carriage of the insurance required within ten days from the date of
Notice of Award of the Contract, then the City of Sandy Springs may, at its option, determine that the
undersigned abandoned the Contract and there upon this bid shall be null and void, and the sum stipulated
in the attached Bid Bond or certified check shall be forfeited to the City of Sandy Springs as liquidated
damages.

Bidder acknowledges receipt of the following addenda:

Addendum No. Date Received

Bidder further declares that the full name and resident address of Bidder’s Principal is as follows:
Signed, sealed, and dated this day of

Bidder
Company Name

Seal

Bidder Mailing Address:

By:

Title:

By:

Title:




QUALIFICATIONS SIGNATURE AND CERTIFICATION
(Bidder to sign and return)

| certify that this offer is made without prior understanding, agreement, or connection with any corporation, firm,
or person submitting a proposal for the same materials, supplies, equipment, or services and is in all respects fair
and without collusion or fraud. | understand collusive bidding is a violation of State and Federal Law and can result
in fines, prison sentences, and civil damage awards. | agree to abide by all conditions of the proposal and certify
that | am authorized to sign this proposal for the proposer. | further certify that the provisions of the Official Code
of Georgia Annotated, Sections 45-10-20 et. seq., have not been violated and will not be violated in any respect.

Authorized Signature Date

Print/Type Name

Email Address

Print/Type Company Name Here




REQUEST FOR REFERENCES
INVITATION TO BID # 26-051
Northwood Drive Sidewalk and Pedestrian Crossing

All references must be from customers for whom your company has completed projects within the past five years
that are similar in scope and services to these specifications. Bidders must clearly indicate whether they served as the
prime contractor or a subcontractor on each referenced project for the:

Invitation to Bid #26-051 Northwood Drive Sidewalk and Pedestrian Crossing

References for:

(Company Name)

1. Company

Street Address

City, State & Zip

Contact Person Name Phone

Email address

Describe specific job performed and date:

2. Company

Street Address

City, State & Zip

Contact Person Name Phone

Email address

Describe specific job performed and date:

3. Company

Street Address

City, State & Zip

Contact Person Name Phone

Email address

Describe specific job performed and date:




BID PRICE CERTIFICATION

In compliance with the attached Specification, the undersigned offers and agrees that if this Bid is
accepted, by the City Council within one hundred and twenty (120) days of the date of Bid opening, that he
will furnish any or all of the Items upon which Prices are quoted, at the Price set opposite each Item,
delivered to the designated point(s) within the time specified in the Bid Schedule.

TOTAL BID PRICE:

TOTAL BID PRICE IN WORDS:

COMPANY:

ADDRESS:

AUTHORIZED SIGNATURE:

EMAIL ADDRESS:

PRINT / TYPE NAME:




BUY AMERICA CERTIFICATE FOR PROCUREMENTS OF STEEL, IRON, MANUFACTURED PRODUCTS
AND CONSTRUCTION MATERIALS

This procurement is subject to the Federal Transit Administration’s (FTA) Buy America requirements of
49 U.S.C. 5323(j)(1) and the applicable regulations in 49 C.F.R. § 661.5, and the Build America, Buy
America Act, Public Law 117-58 §70911-70927 and, as applicable, 2 C.F.R. Part 184.

Proponent must agree to comply with 49 U.S.C. § 5323(j) and 49 C.F.R. part 661, which provides that
Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA-
funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11. A waiver
from the Buy America Provision may be sought if grounds for the waiver exist. In such event, Proponent
shall submit pertinent data as required by MARTA or the FTA.

Proponent must also agree to comply with the Build America, Buy America Act, Public Law 117-58 §
70911-70927, including, as applicable 2 C.F.R. part 182 which only permits participation in this contract
only if all construction materials used in the FTA funded project are produced in the United States.

Proponent hereby certifies that it will comply with the requirements of 49 U.S.C. § 5323(j)(1) and the
applicable regulations in 49 C.F.R. part 661, and the Build America, Buy America Act, Public Law 11758
§ 70911-70927, including, as applicable, 2 C.F.R. part 184.

Date

Signature

Company

Name

Title




CERTIFICATION OF PRIMARY PARTICIPANT REGARDING DEBARMENT,
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (potential Contractor for a major third-party contract), ,
certifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (2) of this
certification; and

4. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or Local) terminated for cause or default.

(If the primary participant is unable to certify to any of the statements in this certification, the
participant shall attach an explanation to this certification.)

THE PRIMARY PARTICIPANT, (POTENTIAL CONTRACTOR FOR A MAJOR THIRD-PARTY CONTRACT)

, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS
OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE
PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official

Date



CERTIFICATION OF LOWER -TIER PARTICIPANT REGARDING DEBARMENT, SUSPENSION, AND
OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION

The Lower-Tier Participant (potential subcontractor under a major third-party contract), .
, certifies by submission of this proposal that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

(If the Lower-Tier participant is unable to certify to any of the statements in this certification, such
participant shall attach an explanation to this proposal.)

THE LOWER-TIER PARTICIPANT (POTENTIAL SUBCONTRACTOR UNDER A MAJOR THIRD-PARTY
CONTRACT) , CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official

Date
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DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB No. 0348-0046

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See Reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
I:I a. contract I:I a. bid/offer/application I:I a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan year quarter
e. loan guarantee
f. loan insurance date of last report
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
I:l Prime I:l Subawardee and Address of Prime:
Tier , if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, If known: 9. Award Amount, /f known:
$
10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (Including address if
(If individual, last name, first name, Mi): different from No. 10a)
(last name, first name, Ml):
11. Information requested through this form is authorized by title 31 U.S.C.
section 1352. This disclosure of lobbying activities is a material Signature:
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered into. This disclosure is Print Name:
required pursuant to 31 U.S.C. 1352. This information will be reported to
the Congress semi-annually and will be available for public inspection. Title:
Any person who fails to file the required disclosure shall be subject to a
civil penalty of not less that $10,000 and not more than $100,000 for Telephone No.: Date:
each such failure.

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing pursuant to title 31
U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer to
the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence
the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this a followup report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred, Enter the date
of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District,
if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be
a prime or subaward receipt. Identify the tier of the subawardee, e.g., the first subawardee of the prime is
the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under
grants.

5. If the organization filing the report in item 4 checks :Subawardee," then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (Item 1). If known, enter
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements,
loans and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in ltem 1
(e.g., Request for Proposal (RFP) number; Invitation for bid (IFB) number; grant announcement number; the
contract, grant, or loan award number; the application/proposal control number assigned by the Federal
agency). Include prefixes, e.g. "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in Item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in Item 4 to influence the covered Federal
action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name and Middle Initial (MI).

11. Certifying official shall sign and date the form, print his/her name, title and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a
collection of information unless it displays a valid OMB Control Number. The valid OMB control number
for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of
information is estimated to average 10 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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CONTRACT AGREEMENT

This Contract Agreement (the “Agreement” or the Contract”)is made by and between the City of
Sandy Springs, a political subdivision of the State of Georgia (hereinafter referred to as the City)

and , (hereinafter referred to as the Contractor) under seal for construction of
the T0033-08 CDBG Northwood Drive Sidewalk and Pedestrian Crossings (hereinafter referred to as
the Project);

WHEREAS, the Contractor desires to enter into this Agreement for construction of the Project
and has represented to the City that it is qualified (meaning a Prequalified Prime Contractor listed by
the Georgia Department of Transportation, Office of Contract Administration) and experienced to
provide such services necessary for construction of the Project (the City requires that the Contractor
and to comply with all federal, state and local legal requirements imposed on the Project as the result
of federal funding and the City has relied on such representation);

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, it
is agreed by and between the Contractor and the City as follows:

ARTICLE |

THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 The Contract
1.1.1 The Contract between the City and the Contractor, of which this Agreement is a part, consists of
the Contract Documents. It shall be effective on the date this Agreement is executed by the last party
to execute it.
1.2 The Contract Documents
1.2.1 The Contract Documents consist of this Agreement, General Conditions, Special Provisions, the
Technical Specifications, the Drawings and Plans, Bidding Documents, all Change Orders and Field Orders
issued hereafter, the base bid made by the Contractor in response to the City’s Invitation for Bid No. 26-

051 (the “Bid”), and any other amendments hereto executed by the parties hereafter, together with the
following (if any):

Documents not enumerated in this Paragraph 1.2 are not Contract Documents and do not form a part
of this Contract.

13 Entire Agreement

1.3.1 The Contract Documents constitute the entire and exclusive agreement between the City and
the Contractor with reference to the Project.

1.4 Subletting, Assignment, or Transfer



1.4.1 Itis understood by the parties to this Agreement that the Work of the Contractor is considered
personal by the City. The Contractor agrees not to assign, sublet, or transfer any or all of its interest in
this Agreement without prior written approval of the City.

1.4.2 The City reserves the right to review all subcontracts prepared in connection with the
Agreement, and the Contractor agrees that it shall submit to the City proposed subcontract documents
together with Subcontractor cost estimates for the City’s review and written concurrence in advance of
their execution.

1.4.3 All subcontracts in the amount of $10,000.00 or more shall include the provisions set forth in
this Agreement.

15 No Privity with Others

1.5.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or any other
contractual agreement between the City and any person or entity other than the Contractor.

1.6 Intent and Interpretation

1.6.1 The intent of this Contract is to require complete, correct and timely execution of the Work. Any
Work that may be required, implied or inferred by the Contract Documents, or any one or more of them,
as necessary to produce the intended result shall be provided by the Contractor for the Contract Price,
as hereinafter defined.

1.6.2 This Contractisintended to be an integral whole and shall be interpreted as internally consistent.
What is required by any one Contract Document shall be considered as required by the Contract.

1.6.3 When a word, term or phrase is used in this Contract, it shall be interpreted or construed, first,
as defined herein; second, if not defined, according to its generally accepted meaning in the construction
industry; and third, if there is no generally accepted meaning in the construction industry, according to
its common and customary usage.

1.6.4 The wordsinclude, includes, or including, as used in this Contract, shall be deemed to be followed
by the phrase, without limitation.

1.6.5 The specification herein of any act, failure, refusal, omission, event, occurrence or condition as
constituting a material breach of this Contract shall not imply that any other, non-specified act, failure,
refusal, omission, event, occurrence or condition shall be deemed not to constitute a material breach
of this Contract.

1.6.6 Words or terms used as nouns in this Contract shall be inclusive of their singular and plural forms,
unless the context of their usage clearly requires a contrary meaning.

1.6.7 The Contractor shall have a continuing duty to read, carefully study and compare each of the
Contract Documents, the shop drawings and the product data and shall give written notice to the City
of any inconsistency, ambiguity, error or omission which the Contractor may discover with respect to
these documents before proceeding with the affected Work. The issuance or the express or implied



approval by the City of the Contract Documents, shop drawings or product data shall not relieve the
Contractor of the continuing duties imposed hereby, nor shall any such approval be evidence of the
Contractor’s compliance with this Contract. HOWEVER, THE CITY MAKES NO REPRESENTATION OR
WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING THE DOCUMENTS FOR
THE PROJECT, INCLUDING THE DRAWINGS AND SPECIFICATIONS FOR THE PROJECT. By the execution
hereof, the Contractor acknowledges and represents that it has received, reviewed and carefully
examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction, and that the Contractor has not, does not, and will not rely
upon any representation or warranties by the City concerning such documents as no such
representation or warranties have been or are hereby made.

1.6.8 Neither the organization of any of the Contract Documents into divisions, sections, paragraphs,
articles, (or other categories), nor the organization or arrangement of the design, shall control the
Contractor in dividing the Work or in establishing the extent or scope of the Work to be performed by
Subcontractors.

1.7 Ownership of Contract Documents

1.7.1 The Contractor may be provided, have access to or become aware of the City’s Confidential
Information including the City’s strategic plans, employee data, customer data and other technical and
business information of the City (collectively referred to as the “Confidential Information”). The term
Confidential Information includes the deliverables as well as all information generated by the Contractor
that contains, references or is derived from the Confidential Information and the Services including,
without limitation, the Contractor’s summaries, analysis, extracts, working papers and notes relating to
the Services and the Deliverables (referred to as the “Working Papers”). The Contractor agrees not to
disclose the Confidential Information to third parties without the prior written approval of the City and
not to make use of the Confidential Information other than as needed to perform the Services. The
Contractor further agrees that it will only disclose the Confidential Information to its personnel on a
need-to-know basis solely for the performance of the Services and will protect the Confidential
Information with the same degree of care that the Contractor uses to protect its own confidential
information, but no less than reasonable care or as the various laws may require or impose.

All Confidential Information as well as other documents, data and information provided to the
Contractor by the City is and will remain the property of the City to the extent that it was the property
of the City at the time it was provided to the Contractor.

All Confidential Information shall be returned to the City by the Contractor within five (5) business days
of the completion of the Services under this Contract. The Contractor will keep no copies of the
Confidential Information except that the Contractor may retain one copy of the Working Papers as
required by law, regulation, professional standards or reasonable business practice. If requested by the
City, an officer of the Contractor will certify in writing that, to the best of his/her knowledge, information
and belief, all Confidential Information and all copies thereof (except for one copy of the Working
Papers) have been delivered to the City or destroyed.

The Contract Documents, and each of them, shall remain the property of the City. The Contractor shall
have the right to keep one record set of the Contract Documents upon completion of the Project;
provided, however, that in no event shall Contractor use, or permit to be used, any or all of such Contract
Documents on other projects without the City’s prior written authorization.



1.8 Hierarchy of Contract Documents

1.8.1 Inthe event of any conflict, discrepancy, or inconsistency among any of the Contract Documents,
the following hierarchy shall control: (a) as between figures given on drawings and the scaled
measurements, the figures shall govern; (b) as between large scale drawings and small scale drawings,
the large scale shall govern; (c) as between drawings and specifications, the requirements of the
specifications shall govern; (d) as between the Contract Agreement and General Conditions, Special
Provisions, the Technical Specifications, the Drawings and Plans, Bidding Documents, all Change Orders
and Field Orders issues hereafter the requirements of the Contract Agreement shall govern unless
specifically and expressly modified buy a Change Order or Amendment to this Contract Agreement
approved by the City. As set forth hereinabove, any and all conflicts, discrepancies, or inconsistencies
shall be immediately reported to the City in writing by the Contractor.

ARTICLE Il
THE WORK
2.1 Contractor Responsibility

2.1.1 The Contractor shall perform all of the Work required, implied or reasonably inferable from, this
Contract.

2.2 “Work” Defined

2.2.1 The term Work shall mean whatever is done by or required of the Contractor to perform and
complete its duties under this Contract, including the following: construction of the whole or a
designated part of the Project; furnishing of any required surety bonds and insurance; and the provision
or furnishing of labor, supervision, services, materials, supplies, equipment, fixtures, appliances,
facilities, tools, transportation, storage, power, permits and licenses required of the Contractor, fuel,
heat, light, cooling and all other utilities as required by this Contract. The Work to be performed by the
Contractor is generally described in Exhibit A, SCOPE OF SERVICES, attached hereto and incorporated
herein.

2.3 Review of Work

2.3.1 Authorized representatives of the City, GDOT, or affected federal agencies may at all reasonable
times review and inspect the activities and data collected under the terms of the Contract and any
amendments thereto, including but not limited to, all reports, drawings, studies, specifications,
estimates, maps, and computations, prepared by or for the City.

2.4 Workday and Restrictions, Suspension and Interruption

2.4.1 Normal workday for the Work shall be from 8:00 A.M. to 5:00 P.M. and the normal work week
shall be Monday through Friday. The City will consider extended workdays or work weeks upon written
request on a case-by-case basis. The City may restrict work hours in certain locations or at certain times
of the day. No work will be allowed on national holidays (i.e., Memorial Day, July 4™, Labor Day, etc.).
The City may order the Contractor in writing to suspend, delay or interrupt all or any part of the Work



for such period of time as it may determine appropriate for the convenience of the City. The time for
completion of the Work shall be extended by the number of days the Work is suspended. The City shall
not be responsible for any claims, damages or costs stemming from any delay of the Project.

2.5 Work to be performed by the Prime Contract

2.5.1 Tasks constituting of at least fifty-one percent (51%) of the value of this contract must be
performed directly by the prime contractor and shall not be sub-contracted to other firms.

2.5.2 The Contractor shall identify which tasks shall be self-performed.
ARTICLE Il
CONTRACT TIME
3.1 Time and Liquidated Damages

3.1.1 The Contractor shall not proceed to furnish such services and the City shall not become obligated
to pay for same until a written authorization to proceed (“Notice to Proceed”) has been sent to the
Contractor from the City. The Contractor shall commence the Work no later than ten (10) days after the
effective date of the Notice to Proceed and shall achieve Final Completion of the Work, as hereinafter
defined, no later than two hundred seventy (270) days, in accordance with the Contract Documents.
Two hundred seventy (270) days from the date on which the Work is permitted to proceed, through
the date set forth for Final Completion, shall constitute the Contract Time. The Work shall be carried on
expeditiously, it being understood, however, that this Agreement may be extended or continued in force
by the parties hereto in writing as provided herein.

3.1.2 The Contractor shall pay the City the sum of $100.00 per day for each and every calendar day of
unexcused delay in achieving Substantial Completion beyond the date set forth herein for Substantial
Completion of the Work. Any sums due and payable hereunder by the Contractor shall be payable, not
as a penalty, but as liquidated damages representing an estimate of delay damages likely to be sustained
by the City, estimated at or before the time of executing this Contract. When the City reasonably
believes that Substantial Completion will be inexcusably delayed, the City shall be entitled, but not
required, to withhold from any amounts otherwise due the Contractor an amount then believed by the
City to be adequate to recover liquidated damages applicable to such delays. If and when the Contractor
overcomes the delay in achieving Substantial Completion, or any part thereof, for which the City has
withheld payment, the City shall promptly release to the Contractor those funds withheld, but no longer
applicable, as liquidated damages.

3.2 Substantial Completion

3.2.1 Substantial Completion shall mean the stage of the work when Sandy Springs has determined all
pay items are sufficiently complete allowing the newly constructed facilities to be used for their
intended purpose. Partial use or occupancy of the Project shall not result in the Project being deemed
substantially complete, and such partial use or occupancy shall not be evidence of Substantial
Completion.

3.3 Time is of the Essence



3.3.1 Alllimitations of time set forth in the Contract Documents are of the essence of this Contract.
ARTICLE IV
CONTRACT PRICE
4.1  The Contract Price

4.1.1 The total contract amount for the Project (the “Contract Price”) shall be as set forth in the bid
schedule (“Bid Schedule”) attached hereto as EXHIBIT B, BID SCHEDULE and incorporated herein.
Payment to the Contractor pursuant to the Bid Schedule is full payment for the complete scope of
services. The Contract Price shall not be modified except by Change Order as provided in this Contract.

ARTICLE V
PAYMENT OF THE CONTRACT PRICE
5.1 Bid Schedule

5.1.1 The Contractor shall invoice and be paid pursuant to the Bid Schedule contained in the Contract
Documents.

5.2 Payment Procedure
5.2.1 The City shall pay the Contract Price to the Contractor as provided below.

5.2.2 Based upon the Contractor’s invoices for payment submitted to the City, the City shall make
progress payments to the Contractor on account of the Contract Price.

5.2.3 On or before the 5th  day of each month after commencement of the Work, the Contractor
shall submit an invoice for Work satisfactorily completed as evaluated by an inspector representing the
City pursuant to the Bid Schedule. The invoice shall be in such form and manner, and with such
supporting data and content, as the City may require. Therein, the Contractor may request payment for
ninety percent (90%) of that portion of the Contract Price properly allocable to Contract requirements
properly provided, labor, materials and equipment properly incorporated into the Work plus ninety
percent (90%) of that portion of the Contract Price properly allocable to materials or equipment properly
stored on-site (or elsewhere if approved in advance in writing by the City) for subsequent incorporation
into the Work, less the total amount of previous payments received from the City. Payment for stored
materials and equipment shall be conditioned upon the Contractor’s proof satisfactory to the City, that
the City has title to such materials and equipment and shall include proof of required insurance. Such
invoice shall be signed by the Contractor and shall constitute the Contractor’s representation that the
Work has progressed to the level for which payment is requested in accordance with the Schedule of
Work, that the Work has been properly installed or performed in full accordance with this Contract, and
that the Contractor knows of no reason why payment should not be made as requested. Thereafter,
the City will review the invoice and may also review the Work at the Project Site or elsewhere to
determine whether the quantity and quality of the Work is as represented in the invoice and is as
required by this Contract. The City shall make partial payments on account of the Contract Price to the



Contractor within thirty (30) days following receipt of each invoice. The amount of each partial payment
shall be the amount approved for payment less such amounts, if any, otherwise owing by the Contractor
to the City or which the City shall have the right to withhold as authorized by this Contract. The City
shall not be precluded from the exercise of any of its rights as set forth in Paragraph 5.3 herein below;
PROVIDED, HOWEVER, that when fifty (50) percent of the Contract value, including Change Orders and
other additions to the Contract value, provided for by the Contract Documents is due, and the manner
of completion of the Contract Work and its progress are reasonably satisfactory to the City, the City shall
withhold no more retainage. At the discretion of the City, and with the approval of the Contractor, the
retainage of any Subcontractor may be released separately as the Subcontractor completes its Work. If,
however, after discontinuing the retention, the City determines that the Work is unsatisfactory or has
fallen behind schedule, retention may be resumed at the previous level. If retention is resumed by the
City, the Contractor and Subcontractors shall be entitled to resume withholding retainage accordingly.
The rights of the City set forth herein to retainage are in addition to all of the other rights and remedies
of the City set forth in this Agreement.

5.2.4 The Contractor warrants that upon submittal of an invoice, all Work for which payments have
been received from the City shall be free and clear of liens, claims, security interest or other
encumbrances in favor of the Contractor or any other person or entity whatsoever.

5.2.5 The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor
on account of such Subcontractor’s Work, the amount to which such Subcontractor is entitled. In the
event the City becomes informed that the Contractor has not paid a Subcontractor as herein provided,
the City shall have the right, but not the duty, to issue future checks in payment to the Contractor of
amounts otherwise due hereunder naming the Contractor and such Subcontractor as joint payees. Such
joint check procedure, if employed by the City, shall create no rights in favor of any person or entity
beyond the right of the named payees to payment of the check and shall not be deemed to commit the
City to repeat the procedure in the future.

5.2.6 No progress payment, nor any use or occupancy of the Project by the City, shall be interpreted
to constitute an acceptance of any Work not in strict accordance with this Contract.

5.3  Federal Davis Bacon Act and Contract Work Hours and Safety Standards Act

General: Form WH-347 has been made available for the convenience of contractors and
subcontractors required by their Federal or Federally-aided construction-type contracts and
subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements
of Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with
contracts subject to the Davis-Bacon and related Acts.

While completion of Form WH-347 is optional, it is mandatory for covered contractors and
subcontractors performing work on Federally financed or assisted construction contracts to
respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40
U.S.C. § 3145) requires contractors and subcontractors performing work on Federally financed or
assisted construction contracts to "furnish weekly a statement with respect to the wages paid each
employee during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. §
5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency
contracting for or financing the construction project, accompanied by a signed "Statement of
Compliance" indicating that the payrolls are correct and complete and that each laborer or mechanic
has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed.



DOL and federal contracting agencies receiving this information review the information to determine
that employees have received legally required wages and fringe benefits.

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing
wage, including fringe benefits, as predetermined by the Department of Labor. The contractor's
obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide
benefit plans, funds or programs or by making payments to the covered workers (laborers and
mechanics) as cash in lieu of fringe benefits.

5.3.1 The CDBG Program Multiyear Sidewalk Improvements Program-Community Development Block
Grant (CDBG) Program Sidewalks Improvements Program, T0033-08 Northwood Drive Sidewalk and
Pedestrian Crossing Project is a Project covered by Federal Davis-Bacon Act (DBA). The Contractor
and all Subcontractors will be required to submit weekly payrolls for laborers and mechanics working
on the Project beginning with the first week work begins. Payroll reports should be numbered
consecutively (Payroll #1, Payroll #2, etc.) prior to submission, to include designating the last payroll
submitted as the “Final” payroll. The U.S. Department of Labor (DOL) does not require that payrolls
be submitted to the City on DOL Form WH-347; however, the Contractor and all Subcontractors must
use a payroll format that includes at a minimum the same information recorded on the WH-347 Form,
including the certification signatures on page two of the form. A copy of the DOL Form WH-347 is
attached hereto and incorporated herein at Exhibit P. It is important to note that under new rules
adopted by the DOL on January 18, 2009, employee addresses and full Social Security Numbers (SSNs)
must no longer be included on the certified payroll report. Instead, Contractors and Subcontractors
need to ensure that an individual identification number is used instead of an employee’s SSN.
However, using the last four digits of an employee’s SSN is considered an acceptable means of
identification on a certified payroll. The Contract Work Hours and Safety Standards Act (CWHSSA)
applies to the prime contract for the Project when it is greater than $100,000. CWHSSA requires time
and one-half pay for overtime (O/T) hours (over 40 in any one workweek) for workers covered by the
wage decision for the Project. Contractors and Subcontractors must comply with the CWHSSA
requirements for this Project.

5.3.2 Weekly payrolls submitted by the Contractor and Subcontractors must be signed certifying that
the information contained in each payroll is correct. The payroll certification language and signature
block are included on the reverse side of the DOL Form WH-347. If the Contractor and Subcontractor
are using an alternative payroll format type, the language included on the reverse side of the DOL
Form WH-347 must be included with that alternate payroll format for the payroll to be considered
certified, along with the required signatures. The Contactor and Subcontractor have the option to
copy the back of the WH-347, sign it and submit it with their alternate payroll form to meet the
certification requirement. The Contractor shall submit weekly electronic copies of certified all payrolls
and shall include all original certified payrolls with each monthly invoice for payment.

5.3.3 “No Work” payrolls must be submitted and labeled “No Work” whenever there is an interruption
in the Project work by either the Contractor or Subcontractors in order for the City to provide an
accurate accounting of Project progress. The Contractor should notify the City of work stoppages
greater than two (2) weeks under the prime contract or any subcontracts.

5.3.4 The Contractor should review each Subcontractor’s payroll reports for compliance prior _to
submitting the certified payrolls to the City. The Contractor is responsible for the full compliance of
all Subcontractors with DBA and CWHSSA, and will be held accountable for any wage restitution that
may be found due to any laborer or mechanic that is underpaid and for any liquidated damages that



may be assessed for overtime violations. All of the payroll reports for all Subcontractors on the Project
must be submitted to the City through the Contractor.

5.3.5 The Contractor must keep a complete set of payrolls for the prime contract, and other basic
records such as time cards, tax records and evidence of fringe benefit payments for a Project covered
by Davis-Bacon for at least four (4) years after the Project is completed. The Contractor must also
keep a complete set of all of the payrolls for every subcontract for not less than three (3) years after
the completion of the Project.

5.3.4.5 The Contractor is responsible for the full compliance of all Subcontractors working on the
Project with the labor standards provisions applicable to the Project. Because of the contractual
relationship between a Contractor and its Subcontractors, Subcontractors should communicate with
the City through the Contractor.

5.3.4.6 Contractors and/or Subcontractors that violate labor standards provisions may face
administrative sanctions imposed by HUD and/or DOL, including debarment from participation in
Federal contracting. Contractors and/or subcontractors that are found to have willfully falsified
payroll reports (Statements of Compliance), including corrections to certified payroll reports, may be
subject to civil or criminal prosecution. Penalties may be imposed of $1,000 and/or one year in prison
for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31 of the United States
Code).

5.4 Withheld Payment
5.4.1 The City may decline to make payment, may withhold funds, and, if necessary, may demand the
return of some or all of the amounts previously paid to the Contractor, to protect the City from loss

because of:

(a) defective Work not remedied by the Contractor or, in the opinion of the City, unlikely to
be remedied by the Contractor;

(b) claims of third parties against the City or the City’s property;
(c) failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion;

(d) evidence that the balance of the Work cannot be completed in accordance with the
Contract for the unpaid balance of the Contract Price;

(e) evidence that the Work will not be completed in the time required for substantial or final
completion;

() persistent failure to carry out the Work in accordance with the Contract;
(8) damage to the City or a third party to whom the City is, or may be, liable.

In the event that the City makes written demand upon the Contractor for amounts previously
paid by the City as contemplated in this Subparagraph 5.4.1, the Contractor shall promptly comply with



such demand.
5.5 Punch List

5.4.1 When the Contractor believes that the Work is substantially complete, the Contractor shall so
notify the City in writing. If the City deems the work is substantially complete, the City shall make a
preliminary final inspection of the Project and shall submit to the Contractor a list of items to be
completed or corrected (the “Punch List”). The Contractor shall complete all items on the Punch List
within twenty-one (21) calendar days from the date of issuance of the Punch List by the City. If the
Contractor is already in liquidated damages, as herein provided, prior to beginning the Punch List, then
liguidated damages will be postponed for the twenty-one (21) calendar days. Once the twenty-one (21)
calendar days expire, then liquidated damages will continue to accrue. In any case, once the twenty-
one (21) calendar days expire after the Punch List is submitted to the Contractor, then liquidated
damages will be assessed.

5.6 Final Completion and Payment

5.6.1 Final Completion shall mean the stage at which the Work has been fully completed which
includes a determination by the City, in the City’s sole and absolute discretion, that the Contractor has
achieved Substantial Completion of the Work, that Contractor has addressed and resolved all items on
the Punch List received from the City in accordance with Section 5.4.1 and that the Work has been
completed and performed in full accordance with the terms of this Agreement. (“Final Completion”).
The Contractor shall notify the city in writing when Contractor is ready for a final inspection, whereupon
the City will make final inspection of the Work, and upon a determination of Final Completion by the
City, the City shall pay the Contractor an amount sufficient to increase total payments to the Contractor
to one hundred percent (100%) of the Contract Price less two hundred percent (200%) of the reasonable
cost as determined by the City for completing all incomplete Work, correcting and bringing into
conformance all defective and nonconforming Work, and handling all unsettled claims. The City shall
make final payment of all sums due the Contractor within thirty (30) days of Final Completion of the
Project as determined by an inspector representing the City.

5.6.2 Guarantees required by the Contract shall commence on the date of final completion of the
Work.

5.6.2.1 If the Contractor fails to achieve Final Completion within the Contract time, the Contractor
shall pay the City the sum of § 500.00 (as stipulated in GDOT Standard Specifications 108.08) per day
for each and every calendar day of unexcused delay in achieving Final Completion beyond the two
hundred seventy (270) calendar days as set forth herein for the Contract Time. Any sums due and
payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated damages
representing an estimate of delay damages likely to be sustained by the City, estimated at or before the
time of executing this Contract. When the City reasonably believes that Final Completion will be delayed
without excuse, the City shall be entitled, but not required, to withhold from any amounts otherwise
due the Contractor an amount then believed by the City to be adequate to recover liquidated damages
applicable to such delays. If and when the Contractor overcomes the delay in achieving Final Completion,
or any part thereof, for which the City has withheld payment, the City shall promptly release to the
Contractor those funds withheld, but no longer applicable, as liquidated damages

5.6.3 The Contractor shall not be entitled to final payment unless and until it submits to the City all



documents required by the Contract, including, but not limited to, its affidavit that all payrolls, invoices
for materials and equipment, and other liabilities connected with the Work for which the City, or the
City’s property might be responsible, have been fully paid or otherwise satisfied; releases and waivers
of lien from all Subcontractors of the Contractor and of any and all other parties required by the City;
consent of Surety, if any, to final payment. If any third party fails or refuses to provide a release of claim
or waiver of lien as required by the City, the Contractor shall furnish a bond satisfactory to the City to
discharge any such lien or indemnify the City from liability.

5.6.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the
Contractor except for those claims previously made in writing against the City by the Contractor, pending
at the time of final payment, and identified in writing by the Contractor as unsettled at the time of its
request for final payment.

ARTICLE VI
THE CITY
6.1 City Responsibility

6.1.1 Excluding permits and fees normally the responsibility of the Contractor, the City shall obtain
all approvals, easements, and the like required for construction and shall pay for necessary assessments
and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

6.2 Right to Stop Work

6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with this
Contract, the City may order the Contractor to stop the Work, or any described portion thereof, until
the cause for stoppage has been corrected no longer exists, or the City orders that Work be resumed.
In such event, the Contractor shall immediately obey such order.

6.3 City’s Right to Carry Out Work

6.3.1 If the City determines to order the Contractor to stop the Work under the provisions of
Paragraph 6.2, the City shall provide notice to the Contractor and the Contractor’s surety under the
performance bond that they have seven (7) days to provide adequate assurance to the City that the
cause of such stoppage will be eliminated or corrected and provide the City with a plan to remedy the
cause of such Work stoppage. If the Contractor and the surety fail within seven (7) days of such Work
stoppage to provide such assurance, then the City may, without prejudice to any other rights or
remedies the City may have against the Contractor, proceed to carry out the remedies necessary to
eliminate or correct the cause of such Work stoppage. Upon proceeding to perform or cause to be
performed any corrective actions, the City shall provide notice to the Contractor and the surety of action
being taken by the City. In such a situation, an appropriate Change Order shall be issued deducting from
the Contract Price the cost of correcting the subject deficiencies. If the unpaid portion of the Contract
Price is insufficient to cover the amount due the City, the Contractor and the surety shall be responsible
for paying the difference to the City.

ARTICLE VII



THE CONTRACTOR
7.1 Duties with Respect to Documents

7.1.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.6.7. The
Contractor shall perform no part of the Work at any time without adequate Contract Documents or, as
appropriate, approved shop drawings, product data or samples for such portion of the Work. If the
Contractor performs any of the Work knowing it involves a recognized error, inconsistency or omission
in the Contract Documents without such notice to the City, the Contractor shall bear responsibility for
such performance and shall bear the cost of correction.

7.2 Manner of Performance
7.2.1 The Contractor shall perform the Work strictly in accordance with this Contract.
7.3 Supervision

7.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill, effort and
attention. The Contractor shall be responsible to the City for any and all acts or omissions of the
Contractor, its employees and others engaged in the Work on behalf of the Contractor.

7.4 Compliance
7.4.1 Equal Employment Opportunity

During performance of this Agreement, Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, gender, national
origin, age, disability, or military or veteran status, or any other status or classification protected by
applicable federal, state and local laws. This practice shall apply to all terms and conditions of
employment, including but not limited to, hiring, placement, promotion, termination, layoff, recall,
transfer, leave of absence, compensation, and training.

Contractor shall undertake equal employment opportunity efforts to ensure that applicants and
employees are treated without regard to their race, color, religion, sex, sexual orientation, gender,
national origin, age, disability, or military or veteran status, or any other status or classification protected
by applicable federal, state and local laws. Contractor’s equal employment opportunity efforts shall
include, but not be limited to, all terms and conditions of employment, including but not limited to,
hiring, placement, promotion, termination, layoff, recall, transfer, leave of absence, compensation, and
training.

Contractor will, in all solicitations or advertisements for employees placed by, or on behalf of Contractor,
state that all qualified applicants will receive consideration for employment without regard to their race,
color, religion, sex, sexual orientation, gender, national origin, age, disability, or military or veteran
status, or any other status or classification protected by applicable federal, state and local laws.

Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work covered by
the Agreement so that such provisions will be binding upon each subcontractor, provided that the



foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

7.4.2 The Contractor’s performance of the Work shall comply with all federal and state legal
requirements. imposed on GDOT including specifically, but not limited to, the provisions governing
GDOT’s authority to contract, Sections 32-2-60 through 32-2-77 of the Official Code of Georgia
Annotated; GDOT’s Rules and Regulations Governing the Prequalification of Prospective Bidders,
Chapter 672-5; and GDOT’s Standard Specifications, Construction of Transportation Systems (current
edition), and Special Provisions modifying them, except as noted in the General Conditions to the
Contract including in the Contract Documents. The Contractor shall require all subcontracts for
construction of the Project to incorporate the requirements of this Subparagraph.

7.4.3 The Contractor shall comply with the requirements of HUD Form 4010, Federal Labor
Standards Provisions, for the Community Development Block Grant (CDBG) Program. HUD Form 4010 is
incorporated herein as Exhibit P. The Contractor further agrees to require compliance with and physical
incorporation of the provisions of HUD Form 4010 into all subcontracts, as well as the subcontractor’s
lower-tier subcontracts, for construction of the Project. The Contractor may reproduce Exhibit P to
ensure that each subcontract includes a copy of the Federal Labor Standards Provisions HUD Form 4010
for the Project. The Contract shall also incorporate wage decision #6A20260001 1/2/2026 into all
subcontracts and lower-tier subcontracts.

7.4.4 The Contractor shall comply with and shall require its Subcontractors to comply with the
regulations for compliance with Title VI of the Civil Rights Act of 1964, as amended, and 23 CFR 200, as
stated in EXHIBIT D, NOTICE TO CONTRACTORS - COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT
OF 1964, attached hereto and incorporated herein.

7.4.5 The Contractor shall comply with and require its Subcontractors to comply with the Section 3

clause A-G of this subparagraph. The CDBG Program Sidewalk Improvements Program- T0033-08

Northwood Drive Sidewalk and Pedestrian Crossing Project is a Section 3 covered contract as described
by Federal regulations 24 CFR Part 75. The Section 3 clause requirements are as follows:

A. The work to be performed under this contract is subject to the requirements of Section 3 of

the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 1701u (Section

3). The purpose of Section 3 is to ensure that employment and other economic opportunities

generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the



greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the anticipated date the work shall begin.

D. The contractor agrees to include the Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 75 and agrees to take appropriate action, as provided in an
applicable provision of the subcontract, or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 75. The Section 3
clause is provided as Exhibit F to insert in all subcontracts as required in this section.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected, but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under
24 CFR Part 75.

F. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, termination
of this contract for default and debarment of suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).



7.4.6 The Contractor shall certify that the provisions of Section 50-24-1 through 50-24-6 of the
Official Code of Georgia Annotated relating to the “Drug-Free Workplace Act” have been complied
with in full, in the form attached hereto as EXHIBIT E, CERTIFICATION OF SPONSOR - DRUG-FREE
WORKPLACE, and incorporated herein.

7.4.7 The Contractor and any Subcontractors may use apprentices for work on the Project when
they are employed and individually registered in a bona fide apprenticeship program registered with
the DOL, Employment and Training Administration, Bureau of Apprenticeship and Training, with an
approved apprenticeship program through the State of Georgia, or if a person is employed in his/her
first ninety (90) days of probationary employment as an apprentice, who is not individually registered
in the program but who has been certified by the Bureau of Apprenticeship and Training, or by a State
of Georgia apprenticeship program to be eligible for probationary employment as an apprentice. If
apprentices are used on the Project, the wage rate paid shall not be less than the specified rate in the
registered program for the apprentice’s level of progress expressed as a percentage of the
journeyman’s rate contained in the applicable wage determination

7.4.8 The Contractor shall comply with and shall require its Subcontractors to comply with all
applicable requirements of the American with Disabilities Act of 1990 (“ADA”), 42 U.S.C. 12101, et
seq. and 49 U.S.C. 322; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 791, and
regulations and amendments thereto.

7.4.9 The Contractor shall provide to the City in the form attached hereto as EXHIBIT Q,
CONTRACTOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS, a certification regarding debarment, suspension, ineligibility and voluntary exclusion in
compliance with Executive Order 12549 and 49 CFR 29, according to instructions attached to the
certification form. As a part of the Exhibit Q certification, the Contractor agrees to include the clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower
Tier Covered Transaction,” as provided by GDOT without modification, in all lower tier covered
transactions and in all solicitations for lower tier transactions, and shall cause the lower tier
participant or Subcontractor to submit the certification attached hereto as EXHIBIT Q, LOWER TIER
CONTRACTOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY
MATTERS, according to the instructions attached to the certification form.

7.4.10 The Contractor shall comply with and shall require its Subcontractors to comply with all
applicable requirements of the Davis-Bacon Act of 1931, 40 U.S.C. 276(a), as prescribed by 23 U.S.C.
113 for federal aid highway projects, except roadways classified as local roads or rural minor
collectors.

7.4.11 The Contractor shall comply with and shall require its Subcontractors to comply with Section
25-9-1, et seq. of the Georgia Code Annotated, “Georgia Utility Facility Protection Act”, CALL BEFORE
YOU DIG 1-800-282-7411.

7.4.12 The Contractor shall comply with and shall cause its Subcontractors to comply with the



Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330), as supplemented by Department
of Labor Regulations (29 CFR Part 5).

7.4.13 The Contractor shall comply with and shall cause its Subcontractors to comply with the
Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in Department of Labor Regulations
(29 CFR, Part 3).

7.4.14 The Contractor shall execute a certification and shall cause all Subcontractors to execute a
certification in the form of EXHIBIT F, CERTIFICATION OF CONTRACTOR — GEORGIA SECURITY AND
IMMIGRATION COMPLIANCE ACT, attached hereto and incorporated herein. Pursuant to the
certification, Contractor agrees to comply with all applicable requirements of the Georgia Security
and Immigration Compliance Act of 2006 as codified in O.C.G.A. Sections 13-10-90 and 13-10-91 and
regulated in Chapter 300-10-1 of the Rules and Regulations of the State of Georgia, “Public Employers,
Their Contractors and Subcontractors Required to Verify New Employee Work Eligibility Through a
Federal Work Authorization Program,” accessed at https.//dol.georgia.gov/.

7.4.15 The Contractor acknowledges and agrees that the failure to complete appropriate
certifications or the submission of a false certification as required herein shall result in the termination
of this Agreement as provided in Article XII herein.

7.4.16  The Contractor agrees that all deliverables—including but not limited to websites, web
applications, documents, software, multimedia content, and other digital products —must comply
with the accessibility requirements of the Americans with Disabilities Act (ADA), Section 508 of the
Rehabilitation Act (where applicable), and conform to the Web Content Accessibility Guidelines
(WCAG) 2.1 Level AA.
The Contractor shall ensure that:
o All digital content is perceivable, operable, understandable, and robust for users with
disabilities.
e Deliverables are compatible with assistive technologies.
¢ Remediation of any non-conforming digital products will be performed at no additional cost
to the Department.
Upon request, the Contractor must provide documentation demonstrating compliance, including
Accessibility Conformance Reports (such as VPATSs), accessibility test results, and/or third-party audit
reports.

7.5 Warranty

7.5.1 The Contractor warrants to the City that all labor furnished to progress the Work under this
Contract will be competent to perform the tasks undertaken, that the product of such labor will yield
only first-class results, that materials and equipment furnished will be of good quality and new unless
otherwise permitted by this Contract, and that the Work will be of good quality, free from faults and
defects and in strict conformance with this Contract. All Work not conforming to these requirements
may be considered defective. Unless otherwise specified in this Contract, acceptance shall be final
and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the City’s rights
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under any warranty or guarantee. The Contractor shall remedy all defects in the Work and pay for
damage to the Work and/or to other City property resulting from defective Work, which shall appear
within @ minimum period of two (2) years from the date of acceptance of the Work under this
Contract, unless a longer period is specified. The two (2) year warranty period shall begin after any
repairs are performed, if needed.

7.6 Permits, Inspections, Fees and Licenses

7.6.1 Except as otherwise provided herein, the Contractor shall obtain and pay for all permits,
inspections, fees and licenses necessary and ordinary for the Work. The Contractor shall comply with
all lawful requirements applicable to the Work and shall give and maintain any and all notices required
by applicable law, ordinance, or regulation pertaining to the Work.

7.7 Supervision

7.7.1 The Contractor shall employ and maintain at the Project Site only competent supervisory
personnel. Absent written instruction from the Contractor to the contrary, the superintendent shall
be deemed the Contractor’s authorized representative at the Project Site and shall be authorized to
receive and accept any and all communications from the City.

7.8 Schedules

7.8.1 The Contractor shall submit to the City on a weekly basis a Schedule of Work to be performed
for the next two (2) weeks. The Schedule of Work must be delivered to the City each Thursday no
later than 12:00 noon. The Contractor’s Schedule of Work shall be prepared in such form, with such
detail, and supported by such data as the City may require. The City reserves the right to prohibit
Work on any section of the Project not included in the weekly Schedule of Work. The Schedule of
Work must accurately represent the intended Work and cannot be vague or broad, such as listing all
Work in the Contract. The violation of this provision by the Contractor shall constitute a material
breach of this Contract. THE PARTIES SPECIFICALLY AGREE THAT ANY FLOAT CONTAINED IN THE
SCHEDULES SHALL BELONG TO THE PROJECT AND IN NO EVENT SHALL THE CONTRACTOR MAKE CLAIM
FOR ANY ALLEGED DELAY, ACCELERATION, OR EARLY COMPLETION SO LONG AS THE PROJECT IS
COMPLETED WITHIN THE CONTRACT TIME. Strict compliance with the requirements of this Paragraph
is a condition precedent for payment to the Contractor, and failure by the Contractor to strictly comply
with said requirements shall constitute a material breach of this Contract.

7.9 Contract to be maintained at Project Site

7.9.1 The Contractor shall continuously maintain at the Project Site, for the benefit of the City, one
record copy of this Contract marked to record on a current basis changes, selections and modifications
made during construction. Additionally, the Contractor shall maintain at the Project Site for the City
the approved shop drawings, product data, samples and other similar required submittals. Upon final
completion of the Work, all of these record documents shall be delivered to the City.



7.10 Shop Drawings, Product Data and Samples

7.10.1 Shop drawings, product data, samples and other submittals from the Contractor do not
constitute Contract Documents. Their purpose is merely to demonstrate the manner in which the
Contractor intends to implement the Work in conformance with information received from the
Contract Documents.

7.10.2 The Contractor shall not perform any portion of the Work requiring submittal and review of
shop drawings, product data or samples unless and until such submittal shall have been approved by
the City. Approval by the City, however, shall not be evidence that Work installed pursuant thereto
conforms with the requirements of this Contract.

7.11 Cleaning the Project Site and the Project

7.11.1 The Contractor shall keep the Project Site reasonably clean during performance of the Work.
Upon Final Completion of the Work, the Contractor shall clean the Project Site and the Project and
remove all waste, together with all of the Contractor’s property from the Project Site.

7.12 Access to Work

7.12.1  Accesstothe Work shall be given to the City, GDOT and any affected federal agency requiring
access to the Work at all times from commencement of the Work through Final Completion. The
Contractor shall take whatever steps necessary to provide access when requested.

7.13 Indemnity

7.13.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
City or GDOT, their boards, officials, directors, officers, employees, representatives, agents, and
volunteers from and against all liability, claims, damages, losses and expenses, including attorneys’
fees, arising out of or resulting from performance of the Work, provided that such liability, claims,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself) including loss of use resulting therefrom,
but only to the extent caused in whole or in part by negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, regardless of whether or not such liability, claim, damage, loss or expense is caused in part by
a party indemnified hereunder.

7.13.2 Inclaims against any person or entity indemnified under this Paragraph 7.13 by an employee
of the Contractor, a Subcontractor, any one directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under this Paragraph 7.13 shall not be
limited by a limitation on amount or type of damages, compensation or benefits payable by or for the
Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

7.13.3 The Contractor shall ensure that the provisions of this Paragraph 7.13 are included in all



contracts and subcontracts for the performance of Work under this Agreement.
7.14 Means, Methods, Techniques, Sequences, Procedures and Safety

7.14.1 The Contractor is fully responsible for, and shall have control over, all construction means,
methods, techniques, sequences, procedures and safety, and shall coordinate all portions of the Work
required by the Contract Documents. The Contractor shall confine its apparatus, material and the
operations of its workers to limits/requirements indicated by law, ordinances, permits, codes and any
restrictions of the City, and shall not unreasonably encumber the premises with its materials or
supplies.

The Contractor shall adequately protect its own property from damage, will protect the City’s
property from damage or loss, and will take all necessary precautions during the progress of the work
to protect all persons and the property of others from injury or damage. The Contractor shall take all
precautions for the safety of employees, and shall comply with all applicable provisions of Federal,
State and local safety laws, building codes and any restrictions of the City to prevent accidents or
injury to persons on, about, or adjacent to the premises where work is being performed.

The Contractor shall erect and properly maintain at all times as required by the conditions, service
and work, all necessary safeguards for the protection of its employees, the Contractor’s employees,
and the public, and shall post signs warning against potential hazards.

7.15 Separate Contracts

7.15.1 The City reserves the right to perform work on the premises with its own forces or by the
use of other contractors. In such event, the Contractor shall fully cooperate with the City and such
other contractors and shall coordinate, schedule and manage its work so as not to hinder, delay or
otherwise interfere with the separate work of the City or other contractors.

7.16 Maintenance of Contract Cost Records

7.16.1 The Contractor shall maintain all books, documents, papers, accounting records, and other
evidence pertaining to costs incurred on the Project and used in support of its Bid and shall make such
material available at all reasonable times during the period of the Contract, and for three (3) years
from the date of final payment under the Contract, for inspection by GDOT or any reviewing agencies,
and copies thereof shall be furnished upon request. The Contractor agrees that the provisions of this
Subparagraph shall be included in any agreement it may make with any Subcontractor, assignee, or
transferee.



ARTICLE Vil
CONTRACT ADMINISTRATION
8.1 Claims by the Contractor

8.1.1 All Contractor claims shall be initiated by written notice and claim to the City. Such written
notice and claim must be furnished within seven (7) days after occurrence of the event, or the first
appearance of the condition, giving rise to the claim.

8.1.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently
proceed with performance of this Contract and the City shall continue to make payments to the
Contractor in accordance with this Contract. The resolution of any claim under this Paragraph 8.1
shall be reflected by a Change Order executed by the City and the Contractor.

8.1.3 Claims for Concealed and Unknown Conditions -- Should concealed and unknown
conditions encountered in the performance of the Work (a) below the surface of the ground or (b) in
an existing structure be at variance with the conditions indicated by this Contract, or should unknown
conditions of an unusual nature differing materially from those ordinarily encountered in the area and
generally recognized as inherent in Work of the character provided for in this Contract, be
encountered, the Contract Price shall be equitably adjusted by Change Order upon the written notice
and claim by either party made within seven (7) days after the first observance of the condition. As a
condition precedent to the City having any responsibility to the Contractor for concealed or unknown
conditions, or any obligation on the party of the City to execute any Change Order, the Contractor
must give the City written notice of, and an opportunity to observe, the condition prior to disturbing
it or proceeding with the Work. The failure by the Contractor to make the written notice and claim
as provided in this Subparagraph shall constitute a waiver by the Contractor of any claim arising out
of or relating to such concealed or unknown condition.

8.14 Claims for Additional Costs -- If the Contractor wishes to make a claim for an increase in the
Contract Price, as a condition precedent to any responsibility of the City therefor, the Contractor shall
give the City written notice of such claim within seven (7) days after the occurrence of the event, or
the first appearance of the condition, giving rise to such claim. Such notice shall be given by the
Contractor before proceeding to execute any additional or changed Work. The failure by the
Contractor to give such notice prior to executing the Work shall constitute a waiver of any claim for
additional compensation.

8.1.4.1 In connection with any claim by the Contractor against the City for completion in excess of
the Contract Price, any liability of the City shall be strictly limited to direct costs incurred by the
Contractor and shall in no event include indirect costs or consequential damages of the Contractor.
The City shall not be liable to the Contractor for claims of third parties, including Subcontractors,
unless and until liability of the Contractor has been established therefor in a court of competent
jurisdiction.



8.1.5 Claims for Additional Time -- If the Contractor is delayed in progressing any task which at
the time of the delay is then critical or which during the delay becomes critical, as the sole result of
any act or neglect to act by the City or someone acting in the City’s behalf, or by changes ordered in
the Work, unusual delay in transportation, unusually adverse weather conditions not reasonably
anticipatable, fire or any causes beyond the Contractor’s control, then the date for achieving
Substantial Completion of the Work shall be extended upon the written notice and claim of the
Contractor to the City, for such reasonable time as the City may determine. Any notice and claim for
an extension of time by the Contractor shall be made not more than seven (7) days after the
occurrence of the event or the first appearance of the condition giving rise to the claim and shall set
forth in detail the Contractor’s basis for requiring additional time in which to complete the Project. In
the event the delay to the Contractor is a continuing one, only one notice and claim for additional
time shall be necessary. If the Contractor fails to make such claim as required in this Subparagraph,
any claim for an extension of time shall be waived.

8.1.6 Extension of Contract Time for Unusually Adverse Weather Conditions Not Reasonably
Anticipated

8.1.6.1 The parties hereto recognize that work performed outside will at times be subject to adverse
weather conditions. Further, the parties hereto agree that usual weather conditions include adverse
weather that may impact scheduled work and that time has been factored in to the Contract Time to
account for such adverse weather. Cumulative to the provisions of subparagraph 8.1.5 of this Contract
Agreement, Contract Time may be extended for unusually adverse weather conditions that prevent
the performance of scheduled work. For the avoidance of doubt, “scheduled work” shall only include
work impacted by adverse weather that was made part of the most recent Schedule of Work
submitted to and accepted by the City pursuant to subparagraph 7.8.1. For the further avoidance of
doubt, “unusually adverse” shall only mean days in excess of the days factored in to the Contract Time
for usual adverse weather for each month as follows: January (7 days), February (6 days), March (5
days), April (3 days), May (3 days), June (2 days), July (1 day), August (3 days), September (3 days),
October (2 days), November (4 days), and December (5 days). Contract Time may not be extended for
days lost due to adverse weather conditions within these limits. In addition to the requirements set
forth in Subparagraph 8.1.5, the Contractor’s written notice and claim for extension of time shall
include a description of the adverse weather, the nature and extent of the delay caused by such
weather, official weather reports, and other supporting documentation as the City may reasonably
require. To extent that any of the terms and conditions set forth in this paragraph are in conflict with
any of the terms and conditions of subparagraph 8.1.5, the terms and conditions of this paragraph
shall govern and control.

ARTICLE IX
SUBCONTRACTORS

9.1 Definition



9.1.1 A Subcontractor is an entity which has a direct contract with the Contractor to perform a
portion of the Work.

9.2 Award of Subcontracts

9.2.1 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names
of persons or entities proposed by the Contractor to act as a Subcontractor on the Project. The City
shall promptly reply to the Contractor, in writing, stating any objections the City may have to such
proposed Subcontractor. The Contractor shall not enter into a Subcontract with a proposed
Subcontractor with reference to whom the City has made timely objection. The Contractor shall not
be required to subcontract with any party to whom the Contractor has objection.

9.2.2 All subcontracts shall afford the Contractor rights against the Subcontractor which
correspond to those rights afforded to the City against the Contractor herein, including those rights
afforded to the City by Subparagraph 12.2.1 below.

9.2.3 All subcontracts shall comply with the requirements of Paragraph 7.4 above.

9.2.4 All subcontractors including DBE firms are to be GDOT registered subcontractors or
prequalified contractors.

ARTICLE X
CHANGES IN THE WORK
10.1 Changes Permitted
10.1.1 Changes in the Work within the general scope of this Contract, consisting of additions,
deletions, revisions, or any combination thereof, may be ordered without invalidating this Contract,

by Change Order or by Field Order.

10.1.2 Changes in the Work shall be performed under applicable provisions of this Contract and the
Contractor shall proceed promptly with such changes.

10.2 Change Order Defined

10.2.1 Change Order shall mean a written order to the Contractor executed by the City, issued after
execution of this Contract, authorizing and directing a change in the Work or an adjustment in the
Contract Price or the Contract Time, or any combination thereof. The Contract Price and the Contract
Time may be changed only by Change Order.

10.3 Changes in the Contract Price

10.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as



follows by mutual agreement between the City and the Contractor as evidenced by (1) the change in
the Contract Price being set forth in the Change Order, (2) such change in the Contract Price, together
with any conditions or requirements related thereto, being initialed by both parties and (3) the
Contractor’s execution of the Change Order.

10.3.2 If unit prices are provided in the Contract, and if the quantities contemplated are so changed
in a proposed Change Order that application of such unit prices to the quantities of Work proposed
will cause substantial inequity to the City or to the Contractor, the applicable unit prices shall be
equitably adjusted.

10.4 Effect of Executed Change Order

10.4.1 The execution of a Change Order by the Contractor shall constitute conclusive evidence of
the Contractor’s agreement to the ordered changes in the Work, this Contract as thus amended, the
Contract Price and the Contract Time. The Contractor, by executing the Change Order, waives and
forever releases any claim against the City for additional time or compensation for matters relating to
or arising out of or resulting from the Work included within or affected by the executed Change Order.

10.5 Notice to Surety; Consent

10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor’s surety
with reference to all Change Orders if such notice, consent or approval are required by the
Contractor’s surety or by law. The Contractor’s execution of the Change Order shall constitute the
Contractor’s warranty to the City that the surety has been notified of and consents to, such Change
Order and the surety shall be conclusively deemed to have been notified of such Change Order and
to have expressly consented thereto.

ARTICLE XI
UNCOVERING AND CORRECTING WORK

11.1 Uncovering Work

11.1.1 If any of the Work is covered contrary to the City’s request or to any provisions of this
Contract, it shall, if required by the City, be uncovered for the City’s inspection and shall be properly
replaced at the Contractor’s expense without change in the Contract Time.

11.1.2 If any of the Work is covered in a manner not inconsistent with Subparagraph 11.1.1 above,
it shall, if required by the City, be uncovered for the City’s inspection. If such Work strictly conforms
with the provisions of this Contract, costs of uncovering and proper replacement shall by Change

Order be charged to the City. If such Work does not strictly conform with the provisions of this
Contract, the Contractor shall pay the costs of uncovering and proper replacement.

11.2 Correcting Work



11.2.1 The Contractor shall immediately proceed to correct Work rejected by the City as defective
or failing to conform to this Contract. The Contractor shall pay all costs and expenses associated with
correcting such rejected Work, including any additional testing and inspections, and reimbursement
to the City for services and expenses made necessary thereby, if any.

11.2.2 If within two (2) years after Substantial Completion of the Work any of the Work is found to
be defective or not in accordance with this Contract, the Contractor shall correct it promptly upon
receipt of written notice from the City. This obligation shall survive final payment by the City and
termination of this Contract. With respect to Work first performed and completed after Substantial
Completion, this two (2) year obligation to specifically correct defective and nonconforming Work
shall be extended by the period of time which elapses between Substantial Completion and final
completion of the subject Work.

11.2.3  Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect
to other obligations which the Contractor has under this Contract. Establishment of the two (2) year
time period in Subparagraph 11.2.2 relates only to the duty of the Contractor to specifically correct
the Work.

113 City May Accept Defective or Nonconforming Work

11.3.1 If the City chooses to accept defective or nonconforming Work, the City may do so. In such
event, the Contract Price shall be reduced by the greater of (a) the reasonable cost of removing and
correcting the defective or nonconforming Work, and (b) the difference between the fair market value
of the Project as constructed and the fair market value of the Project had it not been constructed in
such a manner as to include defective or nonconforming Work. If the remaining portion of the unpaid
Contract Price, if any, is insufficient to compensate the City for its acceptance of defective or
nonconforming Work, the Contractor shall, upon written demand from the City, pay the City such
remaining compensation for accepting defective or nonconforming Work.

ARTICLE XII
CONTRACT TERMINATION
12.1 Termination by the Contractor

12.1.1 Ifthe Work is stopped for a period of ninety (90) days by an order of any court or other public
authority, or as a result of an act of the government, through no fault of the Contractor or any person
or entity working directly or indirectly for the Contractor, the Contractor may, upon ten (10) days’
written notice to the City, terminate performance under this Contract and recover from the City
payment for the actual reasonable expenditures of the Contractor (as limited in Subparagraph 10.3.2
above) for all Work executed and for materials, equipment, tools, construction equipment and
machinery actually purchased or rented solely for the Work, less any salvage value of any such items.

12.1.2 If the City shall persistently or repeatedly fail to perform any material obligation to the



Contractor for a period of fifteen (15) days after receiving written notice from the Contractor of its
intent to terminate hereunder, the Contractor may terminate performance under this Contract by
written notice to the City. In such event, the Contractor shall be entitled to recover from the City as
though the City had terminated the Contractor’s performance under this Contract for convenience
pursuant to Subparagraph 12.2.1 hereunder.

12.2 Termination by the City
12.2.1 For Convenience

12.2.1.1 The City may for any reason whatsoever terminate performance under this Contract by the
Contractor for convenience. The City shall give written notice of such termination to the Contractor
specifying when termination becomes effective.

12.2.1.2 The Contractor shall incur no further obligations in connection with the Work and the
Contractor shall stop Work when such termination becomes effective. The Contractor shall also
terminate outstanding orders and subcontracts. The Contractor shall settle the liabilities and claims
arising out of the termination of subcontracts and orders. The City may direct the Contractor to assign
the Contractor’s right, title and interest under terminated orders or subcontracts to the City or its
designee.

12.2.1.3 The Contractor shall transfer title and deliver to the City such completed or partially
completed Work and materials, equipment, parts, fixtures, information and Contract rights as the
Contractor has.

12.2.1.4

(a) The Contractor shall submit a termination claim to the City specifying the amounts due
because of the termination for convenience together with costs, pricing or other data
required by the City. If the Contractor fails to file a termination claim within one (1)
year from the effective date of termination, the City shall pay the Contractor an
amount derived in accordance with sub-paragraph (c) below.

(b) The City and the Contractor may agree to the compensation, if any, due to the
Contractor hereunder.

(c) Absent agreement to the amount due to the Contractor, the City shall pay the
Contractor the following amounts:

(i) Contract prices for labor, materials, equipment and other services accepted
under this Contract;

(ii) Reasonable costs incurred in preparing to perform and in performing the
terminated portion of the Work, and in terminating the Contractor’s
performance, plus a fair and reasonable allowance for overhead and profit



thereon (such profit shall not include anticipated profit or consequential
damages); provided however, that if it appears that the Contractor would have
not profited or would have sustained a loss if the entire Contract would have
been completed, no profit shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated rate of loss, if any;

(iii) Reasonable costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Subparagraph 12.2.1.2 of this Paragraph.
These costs shall not include amounts paid in accordance with other provisions
hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not exceed the
total Contract Price, as properly adjusted, reduced by the amount of payments otherwise made, and
shall in no event include duplication of payment.

12.2.2 For Cause

12.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely
manner, supply enough properly skilled workers, supervisory personnel or proper equipment or
materials, or if it fails to make prompt payment to Subcontractors or for materials or labor, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction, or otherwise is guilty of a substantial violation of a material provision of this Contract,
then the City may by written notice to the Contractor and the surety, without prejudice to any other
right or remedy, terminate the employment of the Contractor and take possession of the Project Site
and of all materials, equipment, tools, construction equipment and machinery thereon owned by the
Contractor and may proceed to carry out the remedies necessary to finish the Work by whatever
methods it may deem expedient. In such case, the Contractor shall not be entitled to receive any
further payment until the Work is finished.

12.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the Work, including
compensation for additional services and expenses made necessary thereby, such excess shall be paid
to the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to
the City. This obligation for payment shall survive the termination of the Contract.

12.2.2.3 In the event the employment of the Contractor is terminated by the City for cause pursuant

to Subparagraph 12.2.2 and it is subsequently determined by a Court of competent jurisdiction that

such termination was without cause, such termination shall thereupon be deemed a termination for

convenience under Subparagraph 12.2.1 and the provisions of Subparagraph 12.2.1 shall apply.
ARTICLE XIlI

INSURANCE
13.1 Insurance Requirements

13.1.1 Prior to beginning Work on the Project, the Contractor shall procure and maintain for the



duration of this Contract, and for two (2) years thereafter, at its sole cost and expense such insurance
as will fully protect it and the City and the City’s boards, officials, directors, officers, employees,
representatives, agents, and volunteers from incidents, accidents and claims for personal injury,
bodily injury, and property damage which may arise from or in connection with the performance of
the work and for the Contractor’s professional liability (errors and omissions) under this Contract,
whether such services and work are performed by the Contractor, its agents, representatives,
employees, or by any subcontractor or any tier directly employed or retained by either. The following
is the minimum insurance and limits that the Contractor must maintain. If the Contractor maintains
higher limits than the minimums shown below, the City requires and shall be entitled to coverage for
the higher limits maintained by the Contractor. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the City.

All of the insurance herein specified shall be written on a form acceptable to the City and shall be A.M.
Best Company rated A X or greater. See EXHIBIT K, INSURANCE REQUIREMENTS attached hereto and
incorporated herein.

13.1.2  All such insurance shall remain in effect until final payment is made and the Project is
accepted by the City. If the Contractor receives notice of non-renewal or material adverse change of
any of the required coverages, the Contractor shall promptly advise the City in writing. Failure of the
Contractor to promptly notify the City on non-renewal or material adverse change of any of the
required coverages terminates the Agreement as of the date that the Contractor should have given
notification to the City. The insurance policies shall contain or be endorsed to contain, the following
provisions:

(a) A provision that coverage afforded under such policies shall not expire, be canceled or altered
without at least thirty (30) days prior written notice to the City.

(b) Workers’” Compensation and Employer’s Liability and Property insurance policies shall contain
a waiver of subrogation in favor of the City and the City’s boards, officials, directors, officers,
employees, representatives, agents, and volunteers.

(c) Commercial General Liability, Automobile Liability Contractors’ Pollution Legal Liability and/or
Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental
hazards) insurance policies shall include an endorsement making the City and the City’s
boards, officials, directors, officers, employees, representatives, agents, and volunteers
Additional Insureds under such policies.

A copy of these endorsements shall be provided to the City.

Certificates of Insurance showing that such coverage is in force shall be filed under this Contract by
the Contractor to the City.

The obligations for the Contractor to procure and maintain insurance shall not be construed to waive
or restrict other obligations and it is understood that insurance in no way limits liability of the
Contractor whether or not same is covered by insurance.



13.1.3 If the City has any objections to the coverage afforded by or provisions of the insurance
required to be purchased and maintained by the Contractor, the City will notify the Contractor thereof
within twenty (20) days of the date of delivery of such certificates to the City.

13.1.4 The Contractor shall provide to the City such additional information in respect of insurance
provided by it as the City may reasonably request. The right of the City to review and comment on
certificates of insurance is not intended to relieve the Contractor of his responsibility to provide
insurance coverage as specified nor to relieve the Contractor of his liability for any claims which might
arise.

13.1.5 The Contractor agrees to require its Subcontractors to obtain insurance complying with the
requirements the requirements of the Contract Documents.

ARTICLE XIV
DISPUTES

No civil action with respect to any dispute, claim or controversy arising out of or relating to this
Contract may be commenced without first giving fourteen (14) calendar days written notice to Sandy
Springs of the claim and the intent to initiate a civil action.

ARTICLE XV
INDEPENDENT CONTRACTOR
15.1 Relationship between Contractor and City

15.1.1 The Contractor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent with such relationship
or status. Nothing in this Agreement shall be interpreted or construed to constitute the Contractor
or any of its agents or employees to be the agent, employee or representative of the City. Inasmuch
as the City and the Contractor are contractors independent of one another, neither has the authority
to bind the other to any third person or otherwise to act in any way as the representative of the other,
unless otherwise expressly agreed to in writing signed by both parties hereto. The Contractor agrees
not to represent itself as the City’s agent for any purpose to any party or to allow any employee or
agent of the Contractor to do so, without specific prior written authorization from the City, and then
only for the limited purpose stated in such authorization.

15.1.2 The Contractor shall assume full liability for any contracts or agreements that the Contractor
enters into on behalf of the City without the express knowledge and prior written authorization of the

City.

ARTICLE XVI



COVENANT AGAINST CONTINGENT FEES
16.1 Warranty by Contractor

16.1.1 Contractor warrants that no person or selling agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for any fee, commission,
percentage, brokerage or contingent fee, gift or other consideration, excepting bona fide employees
maintained by Contractor for the purpose of securing business and that Contractor has not received
any non-City fee related to this Agreement without the prior written consent of the City.

16.1.2 For breach or violation of this warranty, the City shall have the right to annul this Agreement
without liability or at its discretion to deduct from the contract price or consideration, or otherwise
recover, the full amount of any such fee, commission, percentage, brokerage or contingent fee, gift
or other consideration.

ARTICLE XVII
MISCELLANEOUS
17.1 Governing Law

17.1.1 The Contract shall be administered and interpreted under the laws of the State of Georgia.
Jurisdiction of litigation arising from this Agreement shall be in Georgia. If any part of this Agreement
is found to be in conflict with applicable laws, such part shall be inoperative, null and void insofar as
it is in conflict with said laws, but the remainder of this Agreement shall be in full force and effect.

Whenever reference is made in the Agreement to standards or codes in accordance with which work
is to be performed, the edition or revision of the standards or codes current on the effective date of
this Agreement shall apply, unless otherwise expressly stated.

17.2 Successors and Assigns

17.2.1 The City and Contractor bind themselves, their successors, assigns and legal representatives
to the other party hereto and to successors, assigns and legal representatives of such other party in
respect to covenants, agreements and obligations contained in this Contract. The Contractor shall
not assign this Contract without written consent of the City.

17.3 Surety Bonds

17.3.1 The Contractor shall furnish separate performance and payment bonds to the City. Each
bond shall set forth a penal sum in an amount not less than the Contract Price. Each bond furnished
by the Contractor shall incorporate by reference the terms of this Contract as fully as though they
were set forth verbatim in such bonds. In the event the Contract Price is adjusted by Change Order
executed by the Contractor, the penal sum of both the performance bond and the payment bond shall



be deemed increased by like amount. The performance and payment bonds furnished by the
Contractor shall be in form suitable to the City and shall be executed by a surety, or sureties,
reasonably suitable to the City. Bonds shall be issued by a corporate surety appearing on the Treasury
Department’s most current list (Circular 570, as amended) and be authorized to do business in the
State of Georgia. The date of the bond must not be prior to the date of the Agreement. If the
Contractor is a partnership, all partners shall execute the bond.

It is mutually agreed by the parties hereto that if at any time after execution of this Agreement and
the surety bonds for its faithful performance, the City shall deem the surety or sureties upon such
bonds to be unsatisfactory, or if for any reason such bonds cease to be adequate to cover the
performance of the Work, the Contractor shall, at its expense, within five (5) days after receipt of
notice from the City to do so, furnish an additional bond or bonds in such form and amount and with
such surety or sureties as shall be satisfactory to the City. In such event, no further payment to the
Contractor shall be deemed due under this Agreement until such new or additional security for the
faithful performance of the Work shall be furnished in manner and form satisfactory to the City.

17.4 Notices

If to the City: With copies to:

Eden Freeman, City Manager Dan Lee, City Attorney

1 Galambos Way 1 Galambos Way

Sandy Springs, Georgia 30328 Sandy Springs, Georgia 30328
If to Contractor: With copies to:

Contractor Contact, Title
Address
City, State Zip




IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have signed
and sealed this Agreement.

CITY OF SANDY SPRINGS, GEORGIA

By:

Eden Freeman, City Manager

Date of Execution
ATTEST:

By:

City Clerk
(SEAL)

Approved as to Form:

By:

City Attorney

CONTRACTOR

Date of Execution
By:

Name:

(Typed or printed name)

Title
ATTEST:

By:

Secretary for Corporation

(SEAL)

Witness

Executed in originals of one (1).



EXHIBIT A
TO CONTRACT AGREEMENT

SCOPE OF SERVICES



EXHIBIT B
TO CONTRACT AGREEMENT

BID SCHEDULE



T0033-8 - Northwood Drive Sidewalk Improvements

Category Refitem Item Unit Quantity Unit Price Cost
0100 - Roadway 150-1000 TRAFFIC CONTROL - LS 1
0100 - Roadway 210-0100 GRADING COMPLETE - LS 1
0100 - Roadway 441-0018 DRIVEWAY CONCRETE, 8 IN TK sy 217
0100 - Roadway 441-0104 CONC SIDEWALK, 4 IN sy 238
0100 - Roadway 441-0108 CONC SIDEWALK, 8 IN sy 139
0100 - Roadway 441-0748 CONCRETE MEDIAN, 6 IN sy 35
0100 - Roadway 441-5002 CONCRETE HEADER CURB, 6 IN, TP 2 LF 135
0100 - Roadway 441-6012 CONC CURB & GUTTER, 6 INX 24 IN, TP 2 LF 260
0100 - Roadway 441-6022 CONC CURB & GUTTER, 6 IN X 30 IN, TP 2 LF 54
0100 - Roadway 999-0001 MISCELLANEOUS CONSTRUCTION AS DIRECTED BY ENGINEER Ls 1
0110 - Pavement 310-1101 GR AGGR BASE CRS, INCL MATL ™ 59
0300 - Temporary Erosion Control 163-0232 TEMPORARY GRASSING AC 1
0300 - Temporary Erosion Control 163-0240 MULCH N 4
0300 - Temporary Erosion Control 163-0550 CONSTRUCT AND REMOVE INLET SEDIMENT TRAP EA 1
0300 - Temporary Erosion Control 165-0010 MAINTENANCE OF TEMPORARY SILT FENCE, TP A LF 615
0300 - Temporary Erosion Control 171-0010 TEMPORARY SILT FENCE, TYPE A LF 615
0300 - Temporary Erosion Control 643-8200 BARRIER FENCE (ORANGE), 4 FT LF 667
0300 - Temporary Erosion Control 700-7000 AGRICULTURAL LIME N 1
0300 - Temporary Erosion Control 700-8000 FERTILIZER MIXED GRADE N 1
0300 - Temporary Erosion Control 700-8100 FERTILIZER NITROGEN CONTENT LB 50
0400 - Permanent Erosion Control 700-9300 SoD sy 159
0600 - Signing 636-1036 HIGHWAY SIGNS, TP 1 MATL, REFL SHEETING, TP 11 SF 159
0600 - Signing 636-2070 GALV STEEL POSTS, TP 7 LF 52
0600 - Signing 636-2080 GALV STEEL POSTS, TP 8 LF 118
0610 - Pavement Marking 653-1704 THERMOPLASTIC SOLID TRAF STRIPE, 24 IN, WHITE LF 420
0610 - Pavement Marking 653-1804 THERMOPLASTIC SOLID TRAF STRIPE, 8 IN, WHITE LF 557
0610 - Pavement Marking 653-1906 THERMOPLASTIC SOLID TRAF STRIPE, 6 IN, WHITE LF 51
0610 - Pavement Marking 653-2602 THERMOPLASTIC SOLID TRAF STRIPE, 6 IN, YELLOW LF 67
0610 - Pavement Marking 653-3602 THERMOPLASTIC SKIP TRAF STRIPE, 6 IN, YELLOW GLF 251
0610 - Pavement Marking 653-6006 THERMOPLASTIC TRAF STRIPING, YELLOW SY 152
0610 - Pavement Marking 654-1001 RAISED PVMT MARKERS TP 1 EA 38
0700 - Signals 647-1030 RRFB INSTALLATION NO - LS 1
0700 - Signals 647-1030 RRFB INSTALLATION NO - LS 1
0700 - Signals 999-3900 TESTING - RECTANGULAR RAPID BEACON ASSEMBLY LS 1
0700 - Signals 999-3900 TESTING - RECTANGULAR RAPID BEACON ASSEMBLY LS 1
1000 - Lighting 680-4110 LIGHTING STD, 11-15 FT MH, POST TOP EA 7
1000 - Lighting 680-6130 LUMINAIRE, TP 3, LED EA 7




1000 - Lighting 682-1405 CABLE, TP XHHW, AWG NO 8 LF 1590
1000 - Lighting 682-2110 ELECTRICAL SERVICE POINT EA 1
1000 - Lighting 682-2120 PULL BOX, TYPE 2 EA 9
1000 - Lighting 682-6222 CONDUIT, NONMETL, TP 2, 2 IN LF 530
1000 - Lighting 682-9950 DIRECTIONAL BORE - LF 239
1100 - Utilities 611-8120 ADJUST WATER METER BOX TO GRADE EA 3

TOTAL:




EXHIBIT C
TO CONTRACT AGREEMENT

BID PRICE CERTIFICATION
In compliance with the attached Specification, the undersigned offers and agrees that if this Bid is
accepted, by the City Council within one hundred and twenty (120) days of the date of Bid opening,
that he will furnish any or all of the Items upon which Prices are quoted, at the Price set opposite
each Item, delivered to the designated point(s) within the time specified in the Bid Schedule.

TOTAL BID PRICE:

TOTAL BID PRICE IN WORDS:

COMPANY:

ADDRESS:

AUTHORIZED SIGNATURE:

EMAIL ADDRESS:

PRINT / TYPE NAME:




EXHIBIT D
TO CONTRACT AGREEMENT

NOTICE TO CONTRACTORS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

During the performance of this Contract, the Contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

1. Compliance with Regulations: The Contractor will comply with the Regulations of the
Department of Transportation relative to nondiscrimination in Federally-assisted programs of
the Department of Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter
referred to as the “Regulations”), which are herein incorporated by reference and made a part
of the Contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it afterward and
prior to completion of the contract work, will not discriminate on the ground of race, color,
sex, or national origin in the selection and retention of subcontracts including procurements
of materials and leases of equipment. The Contractor will not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when contract covers a program set forth in Appendix B of the
Regulations. In addition, the Contractor will not participate either directly or indirectly in
discrimination prohibited by 23 CFR 710.405 (b).

3. Solicitations for subcontracts, including procurements of materials and equipment: In all
solicitations, either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurements of materials or equipment, each
potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s
obligations under this Contract and the Regulations relative to nondiscrimination on the
ground of race, color, national origin or sex.

4. Information and Reports: The Contractor will provide all information and
reports required by the Regulations, or orders and instructions issued pursuant thereto, and
will permit access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Department of Transportation or the Federal Highway
Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the Contractor shall so certify to the
Department of Transportation, or the Federal Highway Administration as appropriate, and
shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the
nondiscrimination provisions of this Contract, the Department of Transportation shall impose



such Contract sanctions as it or the Federal Highway Administration may determine to be
appropriate, including, but not limited to:

(a) withholding of payments to the Contractors under the Contract until the
Contractor complies, and/or

(b) Cancellation, termination or suspension of the Contract, in whole or in
part.

Incorporation of Provisions: The Contractor will include the provisions of paragraph (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, orders or instruction issued pursuant thereto.
The Contractor will take such action with respect to any subcontract or procurement as the
Department of Transportation or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, however, that
in the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as result of such direction, the Contractor may request the State to
enter into such litigation to protect the interests of the State, and, in addition, the Contractor
may request the United States to enter into such litigation to protect the interest of the United
States.



EXHIBIT E
TO CONTRACT AGREEMENT

CERTIFICATION OF SPONSOR
DRUG-FREE WORKPLACE

|  hereby certify that | am a principal and duly authorized representative of

, (“Contractor”), whose address is

, , and | further certify that:

(1)

(2)

(3)

(4)

Date:

The provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia Annotated,
relating to the “Drug-Free Workplace Act” have been complied with in full; and

A drug-free workplace will be provided for Contractor’s employees during the performance of
the Agreement; and

Each Subcontractor hired by Contractor shall be required to ensure that the subcontractor’s
employees are provided a drug-free workplace. Contractor shall secure from that
subcontractor the following written certification: “As part of the subcontracting agreement

with Contractor, certifies to Contractor that a drug-

free workplace will be provided for the Subcontractor’s employees during the performance of
this Agreement pursuant to paragraph (7) of subsection (b) of the Official Code of Georgia
Annotated, Section 50-24-3”; and

The undersigned will not engage in unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana during the performance of the

Agreement.

CONTRACTOR:

Signature:
Title:




EXHIBIT F
TO CONTRACT AGREEMENT

CERTIFICATION OF CONTRACTOR
GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT

| hereby certify that | am a principal and duly authorized representative of
,  (“Contractor”), whose address s

) ]

Contractor hereby agrees to comply with all applicable provisions and requirements of the
Georgia Security and Immigration Compliance Act of 2006 (the “Act”), as codified in O.C.G.A. Sections
13-10-90 and 13-10-91 and regulated in Chapter 300-10-1 of the Rules and Regulations of the State
of Georgia, "Public Employers, Their Contractors and Subcontractors Required to Verify New
Employee Work Eligibility Through a Federal Work Authorization Program," accessed at
http://www.dol.georgia.gov, as further set forth below.

Contractor agrees to verify the work eligibility of all of newly hired employees through the U.S.
Department of Homeland Security’s Employment Eligibility Verification (EEV) / Basic Pilot Program,
accessed through the Internet at https://www.e-verify.gov/employers, in accordance with the
provisions and timeline found in 0.C.G.A. 13-10-91 and Rule 300-10-1-.02 of the Rules and Regulations
of the State of Georgia. As of July 1, 2007, the verification requirement applies to contractors and
subcontractors with five-hundred (500) or more employees.

Contractor understands that the contractor and subcontractor requirements of the Act apply
to contracts for, or in connection with, the physical performance of services within the State of
Georgia.

Contractor understands that the following contract compliance dates set forth in the Act apply
to the Contract Agreement, pursuant to O.C.G.A. 13-10-91:

On or after July 1, 2007, to public employers, contractors, or subcontractors of 500 or
more employees;

On or after July 1, 2008, to public employers, contractors, or subcontractors of 100 or
more employees; and

On or after July 1, 2009, to all other public employers, their contractors, and
subcontractors.

To document the date on which the Act is applicable to Contractor, and to document
Contractor’s compliance with the Act, the undersigned agrees to initial one of the three (3) lines below


http://www.dol.georgia.gov/
https://www.e-verify.gov/employers

indicating the employee number category applicable to Contractor, and to submit the indicated
affidavit with the Contract Agreement if the Contractor has 500 or more employees.

Contractor has:

500 or more employees [Contractor must register with the
Employment/Eligibility Verification/Basic Pilot Program and begin work
eligibility verification on July 1, 2007];

100-499 employees [Contractor must register with the Employment Eligibility
Verification/Basic Pilot Program and begin work eligibility verification by July 1,
2008]; or

99 or fewer employees [Contractor must begin work eligibility verification by
July 1, 2009].

Contractor further agrees to require 0.C.G.A. Sections 13-10-90 and 13-10-91 compliance in
all written agreements with any subcontractor employed by Contractor to provide services connected
with the Contract Agreement, as required pursuant to O.C.G.A. 13-10-91.

Contractor agrees to obtain from any subcontractor that is employed by Contractor to provide
services connected with the Contract Agreement, the subcontractor’s indication of the employee
number category applicable to the subcontractor.

Contractor agrees to secure from any subcontractor engaged to perform services under this
Contract an executed “Subcontractor Affidavit,” as required pursuant to O.C.G.A. 13-10-91 and Rule
300-10-1-.08 of the Rules and Regulations of the State of Georgia, which rule can be accessed at
http://www.dol.georgia.gov.

Contractor agrees to maintain all records of the subcontractor’s compliance with O.C.G.A.
Sections 13-10-90 and 13-10-91 and Chapter 300-10-1 of the Rules and Regulations of the State of

Georgia.

CONTRACTOR:

Date: Signature:
Title:



http://www.dol.georgia.gov/

EXHIBIT G
TO CONTRACT AGREEMENT

INSURANCE REQUIREMENTS

Within 10 days of Notice of Award, and at all times that this Contract is in force, the Contractor shall
obtain, maintain and furnish the City Certificates of Insurance from licensed companies doing
business in the State of Georgia with an A.M. Best Rating A-10 or higher and acceptable to the City
covering:

1. Workers’ Compensation & Employer’s Liability Insurance. Workers’” Compensation Insurance in

compliance with the applicable Workers” Compensation Act(s) of the state(s) wherein the work is to
be performed or where jurisdiction could apply in amounts required by statutes. Employer’s Liability
Insurance, with limits of liability of not less than $1,000,000 per accident for bodily injury or disease.

2. Commercial General Liability Insurance, including contractual liability insurance, product and
completed operations, personal and advertising injury, and any other type of liability for which this
Contract applies with limits of liability of not less than $1,000,000 each occurrence / $2,000,000
policy aggregate for personal injury, bodily injury, and property damage. Commercial General
Liability Insurance shall be written on an “occurrence” form.

3. Automobile Liability Insurance with limits of liability of not less than $1,000,000 per accident for
bodily injury and property damage if automobiles are to be used in the delivery of or in the
completion of services and work or driven onto the City’s property. Insurance shall include all
owned, non-owned and hired vehicle liability.

4. Umbrella Insurance with limits of liability excess of Employer’s Liability Insurance, Commercial
General Liability Insurance and Automobile Liability Insurance in the amount of not less than
$3,000,000.

5. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and Omissions
(if project involves environmental hazards) with limits not less than $1,000,000 per occurrence or
claim, and $2,000,000 policy aggregate.

6. Professional (Errors and Omissions) Insurance- For Professional Services and for all Design/Build
Projects with limits of liability of not less than $3,000,000 per occurrence or claim / $3,000,000 policy
aggregate. Such policy shall also include coverage for losses arising from the breach of information
security or cyber liability (including Errors & Omissions, Security and Privacy Liability and Media Liability),
whether combined with the Professional Liability policy or placed as a separate policy, but carrying the
same limits of liability. Such coverage shall insure damage, injury and loss caused by error, omission or
negligent acts, including all prior acts without limitation, related to the professional services to be
provided under this Contract. The policy shall be amended to include independent contractors providing
professional services on behalf of or at the direction of the Contractor. The definition of Contractual
Liability shall be amended to state that liability under a contract of professional services is
covered. Further, coverage shall be afforded for fraudulent acts, misappropriation of trade secrets,
internet professional services, computer attacks, personal injury, regulatory actions, wrongful acts,
contractual liability, privacy policy, and insured versus insured. The Contractor shall ensure that coverage



under this policy continues for a period of thirty-six (36) months after completion of services.
7. Fidelity Bond (Employee Dishonesty) in the sum of not less than $50,000.

All such insurance shall remain in effect until final payment is made and the Project is accepted by
the City. If the Contractor receives notice of non-renewal or material adverse change of any of the
required coverages, the Contractor shall promptly advise the City in writing. Failure of the
Contractor to promptly notify the City on non-renewal or material adverse change of any of the
required coverages terminates the Agreement as of the date that the Contractor should have given
notification to the City. The insurance policies shall contain or be endorsed to contain, the following
provisions:

(a) A provision that coverage afforded under such policies shall not expire, be canceled or altered
without at least thirty (30) days prior written notice to the City.

(b) Workers’ Compensation and Employer’s Liability and Property insurance policies shall contain
a waiver of subrogation in favor of the City and the City’s boards, officials, directors, officers,
employees, representatives, agents, and volunteers.

(c) Commercial General Liability, Automobile Liability Contractors’ Pollution Legal Liability and/or
Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental
hazards) insurance policies shall include an endorsement making the City and the City’s
boards, officials, directors, officers, employees, representatives, agents, and volunteers
Additional Insureds under such policies.

A copy of these endorsements shall be provided to the City.

Certificates of Insurance showing that such coverage is in force shall be filed under this Contract by
the Contractor to the City.

The obligations for the Contractor to procure and maintain insurance shall not be construed to waive
or restrict other obligations and it is understood that insurance in no way limits liability of the
Contractor whether or not same is covered by insurance.

Certificate Holder should read: The City of Sandy Springs1 Galambos Way, Sandy Springs, Georgia
30328.



EXHIBITH
TO CONTRACT AGREEMENT
SPECIAL PROVISIONS



EXHIBIT I
TO CONTRACT AGREEMENT

NOTICE TO CONTRACTORS
COMPLIANCE WITH ELECTRICAL SAFETY PROVISIONS
(Bidder to sign and return)

|  hereby certify that | am a principal and duly authorized representative of

, (“Contractor”), whose address is

, , and | further certify that:

(1) The provisions of Section 46-3-30 of the Official Code of Georgia Annotated, relating to the
“High Voltage Safety Act” will be complied with in full; and

(2) The provisions of OSHA 29CFR1910.333(c) relating to work near high voltage power lines; and

(3) The provisions of Part 4 of the National Electrical Safety Code.

(3) The Contractor shall be required to ensure that each subcontractor hired is in compliance with

the provisions listed above.

CONTRACTOR:

Date: Signature:
Title:




EXHIBITJ
TO CONTRACT AGREEMENT
AFFIDAVIT VERIFYING STATUS FOR CITY PUBLIC BENEFIT APPLICATION
By executing this affidavit under oath, as an applicant for a City of Sandy Springs, Georgia Business

License or Occupation Tax Certificate, Alcohol License, Taxi Permit, execution of contract or other
public benefit as referenced in O.C.G.A. Section 50-36-1, | am stating the following with respect to my
application for a City of Sandy Springs license/permit and/or contract for

[Name of natural person applying on behalf of individual, business, corporation, partnership, or other
private entity]

1) I am a United States citizen
OR
2) I am a legal permanent resident 18 years of age or older or | am an otherwise qualified

alien or non-immigrant under the Federal Immigration and Nationality Act 18 years of age or older
and lawfully present in the United States.*

In making the above representation under oath, | understand that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be
guilty of a violation of Code Section 16-10-20 of the Official Code of Georgia.

Signature of Applicant: Date:

Printed Name:

*Alien Registration number for non-citizens

**PLEASE INCLUDE A COPY OF YOUR PERMANENT RESIDENT CARD, EMPLOYMENT
AUTHORIZATION, GREEN CARD, OR PASSPORT WITH A COPY OF YOUR DRIVER’S LICENSE IF YOU
ARE A LEGAL PERMANENT RESIDENT (#2).

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE DAY OF

Notary Public:

My Commission Expires:

*Note: O.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and Nationality
Act, Title 8 U.S.C., as amended, provide their alien registration number. Because legal permanent
residents are included in the federal definition of “alien”, legal permanent residents must also provide
their alien registration number. Qualified aliens that do not have an alien registration number may
supply another identifying number below:







EXHIBIT K
TO CONTRACT AGREEMENT
EVERIFY AFFIDAVIT



CONTRACTOR AFFIDAVIT UNDER O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. §
13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the
physical performance of services on behalf of the City of Sandy Springs has registered with, is
authorized to use and uses the federal work authorization program commonly known as E-Verify, or
any subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue to use
the federal work authorization program throughout the contract period and the undersigned
contractor will contract for the physical performance of services in satisfaction of such contract only
with subcontractors who present an affidavit to the contractor with the information required by
O.C.G.A. § 13-10-91(b). Contractor hereby attests that its federal work authorization user
identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Contractor

Name of Project

Name of Public Employer

| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME

ON THIS THE DAY OF

NOTARY PUBLIC
My Commission Expires:




EXHIBIT L
TO CONTRACT AGREEMENT

CORPORATE CERTIFICATE

l, , certify that | am the Secretary of the Corporation named as Contractor in the
foregoing bid; that who signed said bid in behalf of the Contractor,
was then (title) of said Corporation; that said bid was duly signed for and in

behalf of said Corporation by authority of its Board of Directors, and is within the scope of its
corporate powers; that said Corporation is organized under the laws of the State of
___Georgia

This day of , 2026.

(Seal)

(Signature)



EXHIBIT M
TO CONTRACT AGREEMENT

ADDENDUMS



EXHIBIT N
TO CONTRACT AGREEMENT

SURETY BONDS



BID BOND
(BID BOND TO BE RETURNED WITH BID)

KNOW ALL MEN BY THESE PRESENTS, THAT

(Name of Contractor)

(Address of Contractor) at

(Corporation, Partnership and or Individual) hereinafter called Principal, and

(Name of Surety)

(Address of Surety

A corporation of the State of , and a surety authorized by law to do business in
the State of Georgia, hereinafter called Surety, are held and firmly bound unto

City of Sandy Springs Georgia
1 Galambos Way, Sandy Springs, Georgia 30328

herein after referred to as Obligee, in the penal sum of
Dollars (S ) in lawful money of the United States, for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted, to the City of Sandy Springs, Georgia, a
proposal for furnishing materials, labor and equipment for:

26-051 Northwood Drive Sidewalk and Pedestrian Crossing

WHEREAS, the Principal desires to file this Bond in accordance with law in lieu of a certified Bidder’s
check otherwise required to accompany this Proposal.

NOW, THEREFORE, the conditions of this obligation are such that if the bid is accepted, the Principal
shall within ten days after receipt of notification of the acceptance execute a Contract in accordance
with the Bid and upon the terms, conditions, and prices set forth in the form and manner required
by the City of Sandy Springs, Georgia, and execute a sufficient and satisfactory

Performance Bond and Payment Bond payable to the City of Sandy Springs, Georgia, each in an
amount of 100% of the total Contract Price, in form and with security satisfactory to said the City of
Sandy Springs, Georgia, and otherwise, to be and remain in full force and virtue in law; and the Surety
shall, upon failure of the Principal to comply with any or all of the foregoing requirements within the
time specified above, immediately pay to the City of Sandy Springs, Georgia, upon demand, the
amount hereof in good and lawful money of the United States of America, not as a penalty, but as
liguidated damages.

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed
pursuant, to and in accordance with the applicable provisions of the Official Code of Georgia
Annotated, as Amended, including, but not limited to, O.C.G.A. § 36-91-1, et. seq., and is intended to
be and shall be constructed as a bond in compliance with the requirements thereof.



Signed, sealed, and dated this day of

A.D., 20

ATTEST:

(Principal Secretary) (Principal)

(SEAL) BY:

(Witness to Principal) (Address)

(Address)

(Surety)

ATTEST

BY:
(Attorney-in-Fact) and Resident Agent

(Attorney-in-Fact)

(Seal)

(Address)

(Witness as to Surety)

(Address)




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: THAT

(Name of Contractor)

(Address of Contractor)

a

(Corporation, Partnership or Individual)

Hereinafter called Principal, and

(Name of Surety)

(Address of Surety)

A Corporation of the State of and a surety authorized by law to do business in
the State of Georgia, hereinafter called Surety, are held and firmly bound unto

The City of Sandy Springs. Georgia
1 Galambos Way, Sandy Springs, GA 30328

hereinafter referred to as Obligee; are held firmly bound unto said Obligee and all persons doing work
or furnishing skill, tools, machinery, supplies, or material under or for the purpose of the Contract
hereinafter referred to, in the penal sum of:

Dollars (S ) in lawful money of the
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators and successors, jointly and severally, firmly by these presents.

The condition of this obligation is such, as whereas the Principal entered into a certain contract, hereto
attached, with the Obligee, dated for:

26-051 Northwood Drive Sidewalk and Pedestrian Crossing

NOW THEREFORE, the conditions of this obligation are such that if the above bound Principal shall
well, truly, fully and faithfully perform said contract according to its terms, covenants, conditions,
and agreements of said contract during the original term of said contract and any extensions thereof
that may be granted by the oblige, with or without notice to the Surety, and during the life of any
guaranty required under the contract, and shall also well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreement of any and all duly authorized
modifications of said contract that may hereafter be made, then his obligation shall be void,
otherwise to remain in full force and effect.

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees
that no change, extension of time, alterations, or additions to the terms of the Contract or to the Work
to be performed thereunder shall in any way affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, alterations, or additions to the terms of the



Contract or to the work to be performed hereunder.

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed
pursuant to and in accordance with the applicable provisions of the Official Code of Georgia
Annotated, as Amended, including but not limited to, O.C.G.A. § 36-91-1 et. seq., and is intended to
be and shall be construed as a bond in compliance with the requirements thereof.

Signed, sealed, and dated this day of A.D., 20

ATTEST:

(Principal Secretary) (Principal)
(SEAL)

BY:

(Witness to Principal)

(Address)

(Surety)

ATTEST BY:

Attorney-in-Fact) and Resident Agent

(Attorney-in-Fact)

(Seal)
(Address)

(Witness as to Surety)

(Address)



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: THAT

(Name of Contractor)

(Address of Contractor)

a
(Corporation, Partnership or Individual)

Hereinafter called Principal, and

(Name of Surety)

(Address of Surety)

a Corporation of the State of and a surety authorized by law to do business in the State of
Georgia, hereinafter called Surety, are held and firmly bound unto

The City of Sandy Springs Georgia
1 Galambos Way, Sandy Springs, Georgia 30328

hereinafter referred to as Obligee; for the use and protection of all subcontractors and all persons
supplying labor, services, skill, tools, machinery, materials and/or equipment in the prosecution of
the work provided for in the contract herein after referred to in the full and just sum of

Dollars (S )in
lawful money of the United States, for the payment of which sum well and truly to be made, the
Principal and Surety bind themselves, their, and each of their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

The condition of this obligation is such, as whereas the Principal entered into a certain contract
hereto attached, with the Obligee, dated for:

26-051 Northwood Drive Sidewalk and Pedestrian Crossing

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall well, truly, and
faithfully perform said Contract in accordance to its terms, covenants, and conditions, and shall
promptly pay all persons furnishing labor, materials, services, skill, tools, machinery and/or equipment
for use in the performance of said Contract, then this obligation shall be void; otherwise, it shall
remain in full force and effect.

All persons who have furnished labor, materials, services, skill, tools, machinery and/or equipment for
use in the performance of said Contract shall have a direct right of action on this Bond, provided
payment has not been made in full within ninety (90) days after the last day on which labor was
performed, materials, services, skill, tools, machinery, and equipment furnished or the subcontract
completed.

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees
that no change, extension of time, alterations, or additions to the terms of the Contract or to the Work
to be performed there under shall in any way affect its obligation on this bond, and it does hereby



waive notice of any such change, extension of time, alterations, or additions to the terms of the
Contract or to the work to be performed there under.

PROVIDED, HOWEVER, that no suit or action shall be commenced hereunder by any person furnishing
labor, materials, services, skill, tools, machinery, and/or equipment having a direct contractual
relationship with a subcontractor, but no contractual relationship express or implied with the
Principal:

Unless such person shall have given notice to the Principal within One Hundred and Twenty (120) days
after such person did, or performed the last of the work or labor, or furnished the last of the materials,
services, skill, tools, machinery and/or equipment for which claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials, services, skill, tools,
machinery and/or equipment were furnished, or for whom the work or labor was done or performed.
Such a notice shall be served by mailing the same by registered mail, postage prepaid, in an envelope
addressed to the Principal, at any place where an office is regularly maintained for the transaction of
business, or served in any manner in which legal process may be served in the State in which the
aforesaid project is located, save that such service need not be made by a public officer, and a copy
of such notice shall be delivered to the Obligee, to the person and at the address provided for in the
Contract, within five (5) days of the mailing of the notice to the Principal.

PROVIDED, FURTHER, that any suit under this bond must be instituted before the expiration of two
(2) years after the acceptance of the public works covered by the Contract by the proper authorities.

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed
pursuant to and in accordance with the applicable provisions of the Official Code of Georgia
Annotated, as Amended, including, but not limited to, O.C.G.A. § 36-91-1, et. seq., and is intended to
be and shall be construed as a bond in compliance with the requirements thereof.

Signed, sealed, and dated this day of A.D., 20

ATTEST:

(Principal Secretary) (Principal)

(SEAL) BY:

(Witness to Principal) (Address)

(Address)

(Surety)
ATTEST BY:

(Attorney-in-Fact) and Resident Agent

(Attorney-in-Fact)

(Seal)

(Address)



(Witness as to Surety)

(Address)




EXHIBIT O
TO CONTRACT AGREEMENT

SUBCONTRACTORS
LIST OF SUBCONTRACTORS

| do , do not , propose to subcontract some of the work on this project. Subcontractors, |
propose to Subcontract work to the following subcontractor:

Ido__ Idonot propose to subcontract some of the work on this Project. Subcontractors, if used, are listed in the
table below:

LIST OF SUBCONTRACTORS

1. Subcontractor Company Name

Address City, State & Zip

Phone i Fax

Contact Name & Title
Contact Email

Is this Subcontractor a Federal, state, local or other

oo L . m] ]
certified minority, women-owned, small or disadvantaged

. Yes No
business?
Is this Subcontractor a Section 3 business as defined inthe O O
Section 3 Contractor Certification? Yes No
2. Subcontractor Company Name
Address City, State & Zip
Phone : Fax
Contact Name & Title
Contact Email
Is this Subcontractor a Federal, state, local or other 5 5
certified minority, women-owned, small or disadvantaged

. Yes No
business?
Is this Subcontractor a Section 3 business as defined inthe O O

Section 3 Contractor Certification? Yes No



LIST OF SUBCONTRACTORS

3. Subcontractor Company Name

Address City, State & Zip

Phone : Fax

Contact Name & Title

Contact Email
Is this Subcontractor a Federal, state, local or other

certified minority, women-owned, small or O O

disadvantaged business? Yes No

Is this Subcontractor a Section 3 business as defined in

the Section 3 Contractor Certification? - O
Yes No

4. Subcontractor Company Name

Address City, State & Zip

Phone Fax

Contact Name & Title

Contact Email

Is this Subcontractor a Federal, state, local or other 5 5

certified minority, women-owned, small or Yes No

disadvantaged business?

Is this Subcontractor a Section 3 business as defined in O O

the Section 3 Contractor Certification? Yes No



LIST OF SUBCONTRACTORS

5. Subcontractor Company Name

Address City, State & Zip

Phone ‘ Fax

Contact Name & Title

Contact Email

Is this Subcontractor a Federal, state, local or other

] O

certified minority, women-owned, small or

. . Yes No
disadvantaged business?
Is this Subcontractor a Section 3 business as defined in O O
the Section 3 Contractor Certification? Yes No
6. Subcontractor Company Name
Address City, State & Zip
Phone Fax
Contact Name & Title
Contact Email
Is this Subcontractor a Federal, state, local or other q 5
certified minority, women-owned, small or

. . Yes No
disadvantaged business?
Is this Subcontractor a Section 3 business as defined in | O
the Section 3 Contractor Certification? Yes No



EXHIBIT P
TO CONTRACT AGREEMENT
REQUIRED CONTRACT PROVISIONS — FEDERAL AID CONSTRUCTION CONTRACTS



REQUIRED FEDERAL CONTRACTOR PROVISIONS

This Contract is funded in whole or in part with Federal Community Development Block Grant (CDBG)
funds made available to the City of Sandy Springs through the U.S. Department of Housing and Urban
Development (HUD). These additional provisions apply when CDBG is used to finance eligible activities
permitted by the CDBG regulations published at 24 CFR Part 570 and 24 CFR 75 . The provisions that
follow apply to the CDBG Program Multiyear Sidewalk Improvements Program-Community
Development Block Grant (CDBG) Program Sidewalks Improvements Program, T0033-08 CDBG
Northwood Drive and Sidewalk and Pedestrian Crossing and this Agreement. The Contractor and all of
its Subcontractors shall comply with these Federal provisions when applicable. The Contractor shall
include Exhibit P in all subcontracts and ensure Exhibit P is also included in all lower-tier subcontracts
of the Subcontractor.

1. Section 109 Title | of the Housing and Urban Development Act of 1974 — 42 U.S.C. 5309.

The Contractor shall, as provided for in Section 109, ensure that no person in the United States shall,
on the grounds of race, color, national origin, religion or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with Federal financial assistance.

2. Conflict of Interest.

The Contractor shall comply with conflict of interest requirements set forth in 2 CFR §200.318(c) and
24 CFR §570.611.

No employee, officer, agent, or any other person covered by these regulations who exercises or has
exercised functions or responsibilities with respect to CDBG-assisted activities, or who is in a position
to participate in a decision-making process or gain inside information, may obtain a financial interest
or benefit from a CDBG-assisted activity, or have an interest in any contract, subcontract, or
agreement related to such activity, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one year thereafter.

The Contractor shall disclose any potential conflict of interest and shall not proceed with the activity
unless authorized in writing by the City, and where applicable, HUD.

3. Buy America Requirements.

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which provide that
Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA
funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.

§ 661.11.

The Bidder must submit to The City the appropriate Buy America certification below with its Bid. Bids
or offers that are not accompanied by a completed Buy America certification will be rejected as
nonresponsive.



The City presumes that any Contractor who submitted such certificate is complying with the Buy
America provisions. A false certification is a criminal act in violation of 18 U.S.C. § 1001. A Contractor
who certifies that it will comply with the applicable Buy America requirement is bound by its original
certification (in the case of a sealed bidding procurement) or the certification it submitted with its final
offer (in the case of a negotiated procurement) and is not permitted to change its certification after
bid opening or submission of its final offer. Where a Contractor certifies that it will comply with Buy
America requirements, the Contractor is not eligible for a waiver of those requirements. The City
reserve the right to request additional information, and/or to conduct both pre-award and post-award
audits to ensure that the Contractor is in compliance with Buy America requirements.

In addition to the aforementioned Buy America Requirements, the Infrastructure Investment and Jobs
Act (“llJA”), Pub. L. No. 117-58 that includes the Build America, Buy America Act (“the Act”) Pub. L. No.
117-58, §§ 70901-58, specifically §70914 of the Act, requires the following Buy America preference:

1. Alliron and steel used in the project are produced in the United States.
This means all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.

2. All manufacturer products used in the project are produced in the
United States. This means the manufactured product was
manufactured in the United States, and the cost of the components of
the manufacturer product that are mined, produced or manufactured in
the United States is greater than 55 percent (55%) of the total cost of all
components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the
manufactured product has been established in applicable law or
regulation.

3. All construction materials are manufactured in the United States. This
means that all manufacturing processes for the construction material
occurred in the United States (I1JA §70912(2) and (6)(B)(ii)).

The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply totools, equipment,
and supplies, such as temporary scaffolding, brought to the construction site and removed at or before
the completion of the infrastructure project. Nor does a Buy America preference apply to equipment
and furnishings, such as movable chairs, desks, and portable computer equipment that are used at or
within the finished infrastructure project, but are not an integral part of the structure or permanently
affixed to the infrastructure project.

Definitions
“Construction materials” include an article, material, or supply — other than an item of primarily iron

or steel; a manufactured product; cement and cementitious materials; aggregates such as stone, sand,
or gravel; or aggregate binding agents or additives — that is or consists primarily of:



e Non-ferrous metals;

e Plastic and polymer-based products (including polyvinylchloride, composite
building materials and polymers used in fiber optic cables);

e Glass (including optic glass);
e Lumber;or

e Drywall.

“Domestic content procurement preference’ means all iron and steel used in the project are produced
in the United States; the manufactured products used in the project are produced in the Unites States;
or the construction materials used in the project are produced in the United States.

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the United
States, roads, highways, and bridges; public transportation; dams, ports, harbors, and other maritime
facilities; intercity passenger and freight railroads; freight and intermodal facilities; airports; water
systems, including drinking water and wastewater systems; electrical transmission facilities and
systems; utilities; broadband infrastructure; and buildings and real property. Infrastructure includes
facilities that generate, transport, and distribute energy.

“Project” means the construction, alteration, maintenance, or repair of infrastructure in the United
States.

Flow Down Requirements - The Buy America requirements flow down from FTA recipients and
subrecipients to first tier contractors, who are responsible for ensuring that lower tier contractors
and subcontractors are in compliance.

4. Resolution of Disputes, Breaches, or Other Litigation.

If a current or prospective legal matter that may affect the Federal Government emerges, the
Contractor must promptly notify the Authority. The Contractor must include a similar notification
requirement in its subcontracts at every tier for any agreement that is a “covered transaction”
according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited
to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for
any reason.

(2) Matters that may affect the Federal Government include, but are not limited
to, the Federal Government’s interests in the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal
Government’s administration or enforcement of federal laws, regulations, and
requirements.

Contractor acknowledges and agrees that it will include the same in its subcontracts.



5. Motor Carrier Safety

Contractor agrees that it will comply with the applicable economic and insurance registration
requirements of the:

(1) U.S. Federal Motor Carrier Safety Administration (U.S. FMCSA) regulations,
“Minimum Levels of Financial Responsibility for Motor Carriers,” 49 C.F.R. part
387, if it is engaged in operations requiring compliance with 49 C.F.R. part 387,
it is engaged in interstate commerce, and it is not within a defined commercial
zone;

(2) The provisions of 49 U.S.C. § 31138(e)(4), which supersede inconsistent
provisions of 49 C.F.R. part 387, and reduce the amount of insurance the
Recipient must obtain to the highest amount required by any state in which the
public transportation provider operates, if it operates within a public
transportation service area located in more than one state, and receives federal
assistance under 49 U.S.C. §§ 5307, 5310, and 5311;

(3) The safety requirements of U.S. FMCSA regulations, “Federal Motor Carrier
Safety Regulations,” 49 C.F.R. parts 390 — 397, to the extent applicable; and

(4) The driver’s license requirements of U.S. FMCSA regulations, “Commercial
Driver’s License Standards, Requirements, and Penalties,” 49 C.F.R. part 383, and
“State Compliance with Commercial Driver's License,” 49 C.F.R. part 384, to the
extent applicable, with the substance abuse requirements and guidance of
U.S. FMCSA’s regulations, “Controlled Substances and Alcohol Use and Testing,”
49 C.F.R. part 382, and implementing federal guidance, to the extent applicable.

Contractor acknowledges and agrees that it will include the same in its subcontracts.

6. Safe Operation of Motor Vehicles.

Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned vehicles, company rented vehicles, or
personally operated vehicles. The terms “company owned” and “company-leased” refer to vehicles
owned or leased either by the Contractor or the City. Contractor is further encouraged to adopt and
enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies
to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the
driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on
official business in connection with the work performed under this agreement. Contractor is also
encouraged to conduct workplace safety initiatives in a manner commensurate with its size, such as
establishing new rules and programs to prohibit text messaging while driving, re-evaluating the existing
programs to prohibit text messaging while driving, and providing education, awareness, and other
outreach to employees about the safety risks associated with texting while driving.

Contractor acknowledges and agrees that it will include the same in its subcontracts.

7. Protection of Sensitive and Personally Identifiable Information

Contractor must implement reasonable measures to safeguard protected personally identifiable



information as well as any information that the FTA or pass-through entity designates as sensitive.
Contractor acknowledges and agrees that it will include the same in its subcontracts.

8. Trafficking in Persons

Contractor agrees that it and its employees that participate in the Contract, may not: Engage in severe
forms of trafficking in persons during the period of time that the Contract is in effect, Procure a
commercial sex act during the period of time that the Contract is in effect, or Use forced labor in the
performance of the Contract or subagreements thereunder. Violation of this provision provides the
City the right to unilaterally terminate the Contract.

Contractor acknowledges and agrees that it will include the same in its subcontracts.

9. Federal Tax Liability and Recent Felony Convictions

By submitting a bid or otherwise attempting to enter into a contract with the City, the undersigned
Contractor certifies that it:

(A) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial
and administrative remedies have been exhausted or have lapsed, and that is not being paid
in a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability; and

(B) Was not convicted of the felony criminal violation under any Federal law within the
preceding 24 months.

Contractor acknowledges and agrees that it will include the same in its subcontracts.

10. Domestic Preferences for Procurements

As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards including
all contracts and purchase orders for work or products under this Contract.



Contractor acknowledges and agrees that it will include the same in its subcontracts.

11. Energy Policy and Conservation Act (42 U.S.C. § 6201 et seq.).

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the State Energy Conservation Plan issued in compliance with the Energy Policy
and Conservation Act (42 U.S.C. § 6201 et seq.)

12. Copyrights and Patent Rights — 24 CFR Part 85.34 and Part 85.36(i)(8)

No reports, maps or other documents produced in whole or in part under this contract shall be the
subject of an application for copyright by or on behalf of the Contractor or any Subcontractor. The U.S.
Department of Housing and Urban Development reserves a royalty-free, nonexclusive and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for Federal government
purposes (a) a copyright in any work developed under a grant, sub-grant or contract under a grant or
sub-grant; and (b) any rights of copyright to which a grantee, sub-grantee or Contractor purchases
ownership with grant support.

13. Audits — 24 CFR Part 85.26(b)(1)

Commercial Contractors (private for-profit, and private and governmental organizations) providing
goods and services to State and local governments are not required to have a single audit performed.
However, the Contractor shall maintain accounts and records, including personnel, property and
financial records, adequate to identify and account for all costs pertaining to this contract and such other
records as may be deemed necessary by the City to assure proper accounting for all funds applicable to
this contract. These records will be made available for audit purposes to the City or any authorized
representative, and will be retained consistent with Record Retention requirements stated in Section
21.

14. Conflict of Interest— 24 CFR Part 85.36 and 24 CFR Part 570.611

The Contractor shall maintain a written code or standards of conduct which shall govern the
performance of their officers, employees or agents engaged in the award and administration of contracts
supported with CDBG. No employee, officer or agent of the City shall participate in the selection, or in
the award or administration of a contract supported with CDBG if a conflict of interest, real or apparent,
would be involved. Persons covered under this section include any person who is:

A. An employee, agent, consultant, officer or elected or appointed official of the grantee, any
designated public agency or any sub-recipient agency that is receiving CDBG funds from the
City;

B. Any member of his/her immediate family:

C. His or her partner; or



D. Anorganization which employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award.

The Contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from Contractors, potential Contractors or parties to sub-agreements
funded with CDBG funds. To the extent permitted by the State or local law or regulations, such
standards of conduct shall provide for the penalties, sanctions or other disciplinary actions for violations of
such standards of by the grantee’s officers, employees or agents, or Contractors or their agents.

No persons described in A through D above who exercise or have exercised any functions or responsibilities
with respect to CDBG-assisted activities, or who are in a position to participate in a decision-making process or
gain inside information with regard to such activities, may obtain a financial interest in any contract, or have a
financial interest in any contract, subcontract or agreement with respect to the CDBG-assisted activity, or with
respect to the proceeds from the CDBG-assisted activity, either for themselves or those with whom they have
business or immediate family ties, during their tenure or for a period of one (1) year thereafter.

15. Contractor to Furnish Necessary Personnel Resources

The Contractor represents that it has, or will secure at its own expense, all personnel required in
performing the services specified in this contract. Such personnel shall not be employees of or have, as
individuals any contractual relationship with the City.All of the services required hereunder will be
performed by the Contractor or under its supervision and all personnel engaged in the work shall be
fully qualified and shall be authorized or permitted under State and local law to perform such services.

With the exception of the work described as being subcontracted within the contract, if any, none of
the work or services covered by this contract shall be subcontracted without the prior approval of the
City. Any additional work or services subcontracted hereunder shall be specified by written contract or
agreement and shall be subject to each provision of this contract.

16. Compliance with State and local laws

The Contractor specifically agrees that in performance of the services herein enumerated, Contractor
and his/her employees/agents will comply with any applicable State and local statutes, ordinances and
regulations at the time this agreement is executed.



REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONTRACTS

BUY AMERICA

First Use 2013 Specifications: November 1,2013

All manufacturing processes for steel and iron materials and steel and iron coatings permanently incorporated into
this project must occur in the United States of America. However, pig iron and processed, pelletized, or reduced
iron ore used in the production of these products may be manufactured outside the United States.

This requirement, however, does not prevent a minimal use of foreign materials and coatings, provided the cost of
materials and coatings used does not exceed one-tenth of one percent (0.1 percent) of the total contract cost or
$2,500.00, whichever is greater.

NOTE: Coatings include: epoxy coating, galvanizing, painting and any other coating that protects or
enhances the value of the material.

CONVICT PRODUCED MATERIALS
First Use 2013 Specifications: November 1,2013

Materials produced by convict labor after July 1, 1991, may not be used for Federal-Aid highway
construction projects unless it meets the following criteria:

1. The materials must be produced by convicts who are on parole, supervised release or probation from a prison;
or,

2. If produced in a qualified prison facility, the amount of such materials produced in any 12-month period shall not
exceed the amount produced in such facility for such construction during the 12-month period ending
July 1, 1987. A qualified prison is defined as one producing convict made materials prior to July 1, 1987.



HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

1. Minimum wages and fringe benefits

All laborers and mechanics employed or working upon the site of the work (or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that:

1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined,;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.

Conformance

A. The contracting officer must require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract be
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classified in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

2. The classification is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

B. The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.

D. Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

iv. Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
v. Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, in accordance with the

criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met.

The Secretary of Labor may require the contractor to set aside in a separate account assets for the

meeting of obligations under the plan or program.

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2. Withholding
i. Withholding requirements
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
ii. Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

3. Records and certified payrolls
i. Basic record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

B. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40

U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred

in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements

A. Frequency and method of submission The contractor or subcontractor must submit weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at_https.//www.dol.gov/
sites/dolqov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and
complete;

2. That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).

E. Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature.

F. Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

G. Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5(a)(3)(i)—(iii), and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

B. Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

C. Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

4. Apprentices and equal employment opportunity
i. Apprentices

A.

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.

Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.
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Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR5.12.
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Criminal Procedure, 18 U.S.C. 1001.

Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
or 5.

Contract Work Hours and Safety Standards Act (CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses mus
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. \Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liqguidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).

3. Withholding for unpaid wages and liquidated damages

i. Withholding process The U.S Department of Housing and Urban Development or the recipient of

Federal assistance may, upon its own action, or must, upon written request of an authorized

representative of the Department of Labor, withhold or cause to be withheld from the contractor

so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards

Act and is held by the same prime contractor, regardless of whether the other contract was

awarded or assisted by the same agency, and such funds may be used to satisfy the contractor

liability for which the funds were withheld.

Priority to withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the (write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

D. Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.

F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.
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1. No laborer or mechanic shall be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous to his or her health and safety, as determined under
construction safety and health standards promulgated by the Secretary of Labor by regulation.

2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct
as a means of enforcing such provisions.



CONTRACTOR AND SUBCONTRACTOR SECTION 3 EMPLOYMENT AND CONTRACTING COMPLIANCE

When Contractors and Subcontractors are selected to provide construction services that are funded with CDBG,
they must include in their bid documents certifications that they will, to the greatest extent feasible, meet
HUD’s Section 3 requirements. Section 3 Contactor and Subcontractor certifications are included in the bid
documents to document Contractor and Subcontractor compliance.

Some examples of how Contractors and Subcontractors can find Section 3 businesses and workers include the
following:

1. Consult with a State Department of Labor, or other local agencies that administer JTPA (Jobs Training
Partnership Act) or other Workforce Development Programs, probation and parole agencies,
unemployment compensation programs, community organizations and other officials or organizations that
can assist with recruiting Section 3 workers for new jobs the Contractor’s or Subcontractor’s need to fill.

= Georgia Department of Labor 1-877-562-7442
=  Fulton County Workforce Development (404) 613-4480

2. Employ a job coordinator, or contract with a business that is licensed in the field of job placement, that can
match Section 3 workers with the new job openings the Contractor or Subcontractor intends to fill.

3. Enter into “First Source” hiring agreements with organizations representing Section 3 workers. The
Atlanta Workforce Development Agency is a local organization that has a First Source Program.

= Atlanta Workforce Development Agency (404) 658-9675 or Atlanta Workforce Development Agency -
Georgia Relay

4. Sponsor a HUD-certified “Step-Up” employment and training program for Section 3 workers.

5. Establish training programs, which are consistent with the requirements of the U.S. Department of Labor
(DOL) for Section 3 workers in the building trades.

6. Advertise training and employment opportunities with organizations identified as likely to have Section 3
workers as participants.

7. Contact Public Housing Authority resident councils, resident management corporations, and resident and
community organizations in communities where Section 3 workers live to request assistance in notifying
residents of the training and employment opportunities to be filled by the contractor or subcontractor.
Contractors and subcontractors will find contact information for Housing Authorities and other local
agencies below. Contractors and subcontractors with training and employment opportunities for the CDBG
Program Multiyear Sidewalk Improvements Program-Community Development Block Grant (CDBG)
Program Sidewalks Improvements Program, T0033-08 CDBG Northwood Drive Sidewalk and Pedestrian
Crossing Project can contact these agencies directly to advertise positions for workers of the Project to
ensure a minimum of twenty-five percent percent (25%) or more of the labor hours are performed by
Section 3 workers or YouthBuild Participants (including 5% of the total labor performed by Targeted Section
3 workers.)

=  Housing Authority of Fulton County: (404) 588-4950
= Atlanta Housing Authority: (404) 892-4700

= Dekalb County Housing Authority: (404) 270-2500

= Marietta Housing Authority: (770) 419-3200


https://georgiarelay.org/partners/atlanta-workforce-development-agency/
https://georgiarelay.org/partners/atlanta-workforce-development-agency/

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

=  Mission Village Day Worker Center: (404) 781-7663
=  Community Action Center: (770) 552-4889

Contact agencies administering HUD Youthbuild programs and requesting assistance in recruiting
Youthbuild participants for the training and employment opportunities to be filled by the contractor or
subcontractor. Agencies in the Atlanta metro area that administer Youthbuild programs include:

=  Fulton-Atlanta Youthbuild: (404) 320-0166
= Metro Atlanta Youthbuild: (770) 429-4400
= Downtown Atlanta Area Resource Empowerment Center (404) 525-6218

Undertaking job counseling, education and related programs in association with local educational
institutions.

Where there are more qualified Section 3 workers that there are positions to be filled, maintain a file of
eligible qualified Section 3 workers for future employment opportunities.

Sponsor a job informational meeting to be conducted by a Housing Authority or contractor representative
or representatives in a location where Section 3 persons reside in the neighborhood or are where the CDBG
Project is located.

Contact business assistance agencies, minority contractor’s associations and community organizations to
inform them of contracting opportunities and requesting their assistance in identifying Section 3 businesses
as potential bidders for CDBG Projects where Section 3 applies.

Provide written notice to all known Section 3 businesses of contracting or subcontracting opportunities.

Where appropriate, break out contract work items into economically feasible units to facilitate
participation by Section 3 businesses.

Advertise the contracting opportunities through trade association papers and newsletters, and through the
local media, such as community television networks, newspapers of general circulation, and radio

advertising.

Develop a list of eligible Section 3 businesses that can be used for current and future subcontracting
opportunities.

Support businesses which provide economic opportunities to low-income persons by linking them to the
support services available through the Small Business Administration (SBA), the Department of Commerce,
and comparable agencies at the state and local levels.

Actively support joint ventures with Section 3 businesses.

Actively support the development or maintenance of business incubators which assist Section 3 businesses.



Appendix A SECTION 3 CLAUSE

When a Contractor subcontracts work under this Project, the Section 3 Clause must be included in each
subcontract. This form can be photocopied and inserted in each subcontract to meet this requirement.

Section 3 Clause requirements are as follows:

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing
and Community Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of
section 3 is to ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low-
and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 75, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they
are under no contractual or other impediment that would prevent them from complying with the
part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers’ representative of the contractor’'s commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of Section
3 apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each position; and the anticipated date the work shall begin.

D. The contractor agrees to include the section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 75 and agrees to take appropriate action, as provided in an applicable
provision of the subcontract, or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations 24 CFR Part 75. The contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 75.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected, but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 75 require employment opportunities to be directed,
were not filled to circumvent the contractor’s obligations under 24 CFR Part 75.

F. Noncompliance with HUD’s regulations in 24 CFR Part 75 may result in sanctions, termination of this
contract for default and debarment of suspension from future HUD assisted contracts.



Appendix B
Section 3 Contract Non-Compliance Cure /Termination Processes

This language is a component of contract compliance with the work to
which you are responding in this solicitation. The full requirements are
provided in the Section 3 Clause found elsewhere in this package and in
DCA’s Section 3 Policy for Covered HUD Funded Activities.

Any recipient, sub-recipient or contractor claiming Preference must be in
compliance prior to issuance of a notice to proceed by DCA,
recipient, sub-recipient, or contractor based on the policies
established for the applicable DCA funding program. This preference
can be met by any of the three qualifications ( meets criteria within
the past 6 months):

1. 51% or more owned and controlled by low or very-low income persons

2. 75% or more of the labor hours are performed by Section 3
workers or YouthBuild Participants
3. 51% or more owned by current residents of Public Housing

The recipient, sub-recipient or contractor must maintain compliance
throughout the life of the contract. The contractor understands and agrees
that a compliance management firm may be used to conduct routine and
certified payroll reviews to ensure compliance. The Contractor agrees to
provide the payroll data in an Excel or Word format each time the payroll
is processed throughout the contract.

Failure to meet the Section 3 requirements will result in penalties up to
and including contract termination. Any contractor triggering the regulation
by doing any hiring or contracting once they are awarded the contract
through execution must comply with the Section 3 requirements by
executing the efforts on their Certification and Action Plan in accordance
with DCA'’s Section 3 Policy.

DCA, the recipient, sub-recipient or contractor shall execute these
remedies to achieve compliance in this order:

NON-COMPLIANCE CURE PROCESS

A. Based on the first observation or report of non-compliance with Section 3, the
recipient, sub-recipient or contractor will be sent an e-mail by the compliance
manager notifying them of their non-compliance issue. The recipient, sub-
recipient or contractor will have until the next payroll or 10 business days,
whichever is less, to bring the contract into compliance and/or justify in writing

why they cannot meet compliance requirements.
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B. DCA, the recipient, sub-recipient or contractor must render a response to the
violating party within 10 business days of receipt of the violating party’s letter of
reason for non- compliance. If DCA, the recipient, sub-recipient, or the
contractor deems the reason to

be unacceptable, at its option, DCA, the recipient, sub-recipient, or the
contractor can extend the response period one time for up to 5 business days to
allow the violating party to identify and secure other compliance options.

NON-COMPLIANCE TERMINATION PROCESS

If the violating party fails to take any corrective action to bring the contract into
compliance within the allotted time, or DCA, the recipient, sub-recipient, or the
contractor rejects any of the corrective plans and justifications for non-compliance,
DCA, the recipient, sub-recipient, or the contractor will either terminate the contract
immediately or impose liquidated damages equal to $100 a day for every day out
of compliance. At DCA’s determination, any liquidated damages received must be
paid to the recipient, sub-recipient or DCA, at DCA’s determination, and be used to
promote economic opportunities for Section 3 Residents and Business Concerns.

DCA, the recipient, sub-recipient, or the contractor will hold all funds due to the
violating party until such time that a financial workout is completed.

Additionally, the violating party may be banned by DCA, the recipient, sub-
recipient, and the contractor on future HUD funded projects.

DCA Mandatory Section 3 Solicitation Package June 2022 Page 7



Georgia-
Appendix C Section 3 Forms
Georgia Department of Community Affairs
Required Submittal - Section 3 Self-Certification and Action Plan

All firms and individuals intending to do business with DCA, its recipients, sub-recipients and contractors
MUST complete and submit this Action Plan and submit it with the bid, offer, or proposal in order to claim
a preference on any contract or prior to award of a contract when projects involve more than $200,000 in
CDBG funds.

Business Name:

D.B.A. (if different from above):

Address: City: State/Zip

Business Phone: Fax:
( ) ( )

E-Mail: Business Website:

Federal Employer Identification Number: Owner Social Security Number (if no EIN):

Contact Person & Title: Contact Phone:

Trade Description:

O Carpentry [ Heating (HVAC) [ Electrical ) Painting

O Masonry Restoration 7 Asbestos 7 Plumbing 71 Roofing

O Lead (Abatement) 71 General Contractor 71 Concrete 71 Ironwork

O Carpet/Flooring [ Rubbish Removal/Hauling [ Appraisal Services [ Landscaping
O Demolition 71 Other:

Date Business was established (MM/DD/YYYY):

Type of Business (Check One): []Corporation [7] Partnership [] Sole Proprietorship

O Limited Liability Corporation (LLC) [] Limited Liability Partnership (LLP) ] Joint Venture
O Other (Describe):

Number of employees: Full-time: Part-time: Contract: Total:

Section 3 workers: Full-time: Part-time: Contract: Total:

DCA Mandatory Section 3 Solicitation Package June 2022 Page 8
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| am Certifying as a Section 3 Business Concern and requesting

Preference accordingly (Select only One Option):

Option 1
A business claiming status as 51% or more owned and controlled by low or very-low
income persons

Option 2
Over 75% of the labor hours performed for the business over the prior six-month period are

performed by Section 3 workers

Option 3
51% or more owned and controlled by current residents of public housing or Section 8-assisted housing

Business Concern Affirmation

I, affirm that the above statements of this form in its entirety are true complete and correct to the best of my
knowledge and belief. | understand that businesses who misrepresent themselves as Section 3 business
concerns and report false information to insert name of recipient/grantee may have their contracts terminated as
default and be barred from ongoing and future considerations for contracting opportunities. Thereby certify
under penalty of law that the following information is correct to the best of my knowledge.

Signature: Date:

Print name:

Certification expires within six (6) months of the date of signature
Information regarding Section 3 Business Concerns can be found at 2 Part 75.5

FOR ADMINISTRATIVE USE ONLY
Yes the business a Section 3 business concern based upon
their certification

EMPLOYERS MUST RETAIN THIS FORM IN THEIR SECTION
3 COMPLIANCE FILE FOR FIVE YEARS.

Page 9
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| am NOT Requesting Preference under Section 3:

I am NOT certifying as a qualified Section 3 Business Concern
and | am not requesting a preference. However, if | do trigger the
requlation by doing any sub-contracting or hiring, | will comply by
meeting all requirements of DCA’s Section 3 policy and | am
committing to do the outreach as specified below.

Check all methods you will employ to secure Section 3 Residents/Businesses
Posting the position/contract opportunity in community sources that are generally
available to low income residents and Section 3 Businesses and the general public
is a standard requirement. Check at least three

(3) methods you will employ:

[] The local community newspaper

[] The most widely distributed newspaper

[] Company or agency website

[_]The management office of the local housing authority, or homeless
service agency, or local low income housing community

[ILocal Workforce Board (i.e., Department of Labor)

[ILocal office of the Georgia Division of Family and Children Services
[JLocal office of the Georgia Department of Public Health

[IDodge Room http://www.construction.com/dodge/dodge.asp
[[]Other locations identified below and subject to DCA approval:

Initial here to confirm selection of this option

Signature:

Printed/Typed Name:

Title:
Date:
Notarial Affidavit
Sworn to and subscribed before me this day of , 20
Signature of Notary Public

Printed Name of Notary Public

Commission Expiration Date:

(Notarial Seal)
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Georgia Department of Community Affairs
Required Submittal - Previous Section 3 Compliance Certification

Name of Business:

Address of Business:

Type of Business (Check One):

Corporation

Business Activity:

Sole Proprietorship

Partnership

Other

All firms and individuals intending to do business with DCA, its recipients, sub-recipients, or
contractors MUST complete and submit this certification of prior compliance prior to award of
any contract for a project involving $200,000 or more in CDBG assistance. Please check the

appropriate line box below and sign and date the form.

1. | am certifying that | have complied with the HUD Section 3 Regulations, when triggered by
new hiring or contracting opportunities, in my past contracts when required by the
recipient, sub-recipient or contractor by either:

i.  Certifying as a Section 3 Business Concern because at least 51 percent of the
business is owned and controlled by low- or very low-income persons;

i.  Certifying as a Section 3 Business Concern because over 75 percent of the
labor hours performed for the business over the prior six-month period are
performed by Section 3 workers;

iii.  Certifying as a Section 3 Business Concern because at least 51 percent of the
business is owned and controlled by current public housing residents or
residents who currently live in Section 8-assisted housing;

iv.  Hiring or contracting to the “greatest extent feasible” with Section 3 Residents
or Section 3 Businesses.

Check this box

2. | have never done any HUD funded contracting.

Check this box

3. | completed HUD Section 3 covered contracts in the past three years but the regulation
was not triggered because either there were no new hires on the contract(s) and/or | did
not do any new contracting or subcontracting.

Check this box

Signature:

Print Name:

Title:

DCA Mandatory Section 3 Solicitation Package June 2022
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Required Submittal - Assurance of
Compliance Certification Section 3
Action Plan
Housing and Urban
Development Act of 1968
(12 U.S.C. 1701 U)

Contract/Solicitation Name or Number:

DCA Funding Program:

Entity Receiving DCA Funding Award:

Purpose: To ensure that regulations promulgated under 24 CFR Part 75
Employment Opportunities for Businesses and Lower Income Persons in
Connection with Assisted Projects and the Section 3 Policy of DCA, its recipients,
sub-recipients and contractors to the greatest extent feasible is adhered to, and to
serve as the “assurance of compliance” certification and action plan as required in
the bid documents, supplemental general conditions, and required forms for the
contract for any HUD work funded by DCA.

Description of the project’s work detail: The project work will be as listed in the
final scope of work in the contract with DCA, its recipients, sub-recipients and
contractors including any change orders. List all known subcontractors below:

Subcontractor(s):

Subcontractor(s):

Subcontractor(s):

Subcontractor(s):

Subcontractor(s):

Subcontractor(s):

Subcontractor(s):

Subcontractor(s):
Use an additional sheet if required.

Note: If subcontractors are unknown at this time, print UNKNOWN on the line
above. Also, the contractor must notify DCA or recipient or sub-recipient if
Ssubcontractors are added or changed during the contract. Any changes to this
certification require a resubmission of this form to DCA or recipient or sub-
recipient.
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Preliminary Statement for Work Force Needs:

DCA intends to meet Section 3 compliance at the highest level, and it is our intent to identify any
short-term and long-term employment or contracting opportunities for qualified Section 3
workers and Business Concerns during the course of the contract funded by DCA via its
recipients or sub-recipients and contractors. Please list the status of all planned employment
positions and opportunities for this contract. Preference for all opportunities must be given
to low and very low-income residents if they qualify. If awarded a contract, regardless of
whether your firm has elected a preference, you are required to provide a list of your
aggregate workforce on this project. Any changes to that workforce during the project
will constitute NEW hires. You must notify DCA, its recipient, sub-recipient or contractor
(respectively) overseeing your contract of any new hire opportunities that arise during
the life of your contract. The anticipated workforce list may be provided on a separate sheet
or in a different format.

Section 3
Date Worker Salary
List All Employees Hired (Yes/No) Job Title/Trade | Range

Name:
Address:

City, ZIP:

Name:
Address:

City, Zip Code:

Name:
Address:

City, Zip Code:

Name:
Address:

City, Zip Code:

Use additional pages as needed.
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“To the Greatest Extent Feasible”:

The Contractor has identified # of OPEN positions with respect to this contract. The
positions are filled by the (Position title) of the Contractor.

Should the scope of work or duties of the contractor change to a degree requiring a
modification of the work force needs, the contractor shall put forth a reasonable effort to fill
vacant positions with eligible Section 3 workers.

Documentation of “To the Greatest Extent Feasible”:

The contractor will work with DCA, its recipients, sub-recipients, and contractors staff to
notify residents of any opportunities afforded under the contract. The contractor
will partner with DCA, its recipients, sub-recipients, and contractors by giving
preference of any employment opportunities to the Section 3 persons or businesses.

The contractor shall recruit or attempt to recruit from the Section 3 service area the
necessary number of low-income and very low-income residents and Section
3 businesses, as applicable. The contractor must also document their recruiting efforts
and any impediments to compliance with DCA’s Section 3 policy and the requirements of
this solicitation package. This documentation must be submitted to the recipient or
sub-recipient.

1. DCA, its sub-recipients and contractors shall: Maintain a list of all low-income
area residents who have applied, either on their own or from referral from any
source and employ such person if otherwise eligible and if a trainee vacancy
exists.

2. Conduct solicitation in accordance with DCA’s Section 3 policy and the
requirements outlined in the solicitation package.

The contractor shall review all employment applications and determine if low-income and
very low-income residents or Section 3 businesses meet minimum hiring or contracting
qualifications. If these applicants meet such minimum qualifications but are not hired due
to lack of employment opportunities or for other reasons, they will be placed on a priority
list and offered positions/contracts upon the occurrence of the first available appropriate
opening.

Utilization of Section 3 Businesses Located Within the service area or

neighborhood of the project:

The recipient, sub-recipient or contractor does __ does not __ intend to subcontract any of
the work identified in the scope of work cited in the bid specifications, scope of work or
General Conditions. Should the scope of work or needs of the contractor change, the
contractor shall, to the greatest extent feasible, shall ensure contracts for work awarded in
connection with Section 3 projects are provided to business concerns that provide
economic opportunities to Section 3 workers residing within the metropolitan area (or
nonmetropolitan county) in which the project is located.

Record Keeping:

The recipient, sub-recipient, contractor or subcontractor, as applicable, shall maintain on
file all records related to employment and job training of low-income and very low-income
residents or other such records, advertisements, legal notices, brochures, flyers,
publications, assurances of compliance from sub-contractors, etc., in connection with this
contract. If a report is needed in the future, the recipient,
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sub-recipient, contractor or subcontractor, as applicable, agrees to provide all records
upon request. The contractor shall, upon request, provide such records or copies of
records to HUD, DCA, their recipients, sub-recipients, contractors, staff, or agents.
Records shall be maintained for at least three (3) years after the close of the contract.

Reports:

The recipient, sub-recipient or contractor shall provide reports as required in connection
with the contractor specifications. All certified and regular payrolls shall clearly detail
which employees qualify under Section 3. The U.S. Department of Housing and Urban
Development (HUD? re uires that recipients of federal funds capture record and report
the total number of labor hours the total amount of Section 3 worker hours and the total
amount of Section 3 Target worker hours.

Certification:

The recipient, sub-recipient or contractor will certify that any vacant employment positions,
including training positions that filled:

1) After the recipient, sub-recipient or contractor is selected but before the contract is
executed, and

2) With persons other than those to who the regulations of 24 CFR Part 75 require
employment opportunities to be directed, were not filled to circumvent the
subcontractor’s obligations under 24 CFR Part 75.

Grievance and Compliance:

The recipient, sub-recipient, contractor or subcontractor hereby acknowledges that they
understand that any low-income and very low-income resident of the project area, for
him/her or as representatives of persons similarly situated, seeking employment or job
training opportunities in the project area, or any eligible business concerns seeking
contract opportunities may file a grievance if efforts to the greatest extent feasible were
not executed. The grievance must be filed with HUD not later than one hundred eighty
g 80)dcalendar days from the date of the action (or omission) upon which the grievance is
ased.

| attest that the information on the preceding pages is true and correct.

Signature Date (;

Georgia

Print Name
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Resident Section 3 Self Certification and Skills Data Form

The purpose of this form is to comply with HUD Section 3 administration and certification regulations.
Certification for Section 3 Workers or other Low-Income Persons Seeking Employment, Training
or Contracting
l, , am a legal resident of the United States and meet the income eligibility and
federal guidelines for a Section 3 Resident as defined within this Certification.

My home address is:

Must be a Street address nota P O Box # Apt Number
City State Zip Home # Cell #
County of Residence
Graduated High School or GED (month/year): | Read and Speak English Fluently: Yes or No

Attended College, Trade, or Technical School: Yes or No
Graduated? Yes or No Year Graduated:

Check the Skills, Trades, and/or Professions in which you have been employed or contracted to do for

others:
[IDrywall Hanging [] Stucco [] Siding
[] Drywall Finishing [ ] Window/Door Replacement | [] Door Replacement
[] Interior Painting [] Construction Cleaning [] Trim /Carpentry
] HVAC [] Exterior Framing [] Roofing
[] Electrical [] Landscaping [] Welding
[] Interior Plumbing [] Fencing [] Metal/Steel Work
[] Exterior Plumbing [] Concrete/ Asphalt Work [] Other
[] Cabinet hanging
[ ] Heavy Equipment Operator

| am certifying as a Section 3 worker: [J Person seeking Training or O Person seekingemployment

(Check all that apply):

O A low or very-low income resident O Employed by a Section 3 Business Concern OYouthBuild Participant

1 live in the service area or neighborhood -one-mile radius of project site or if fewer than 5,000 people a radius

of project containing 5,000 people.

My total annual income is $

| certify that all of the information given on this Certification is true and correct. If found to be inaccurate, | understand that |
may be disqualified as an applicant and/or a certified Section 3 individual which may be grounds for termination of training,
employment, or contracts that resulted from this certification. | attest under penalty of perjury that my income annually is at
or below the income amount at the time of this document is being signed and notarized. | understand that proof of this
statement may be requested in the future.

Signature Date

Printed Name:
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Purpose: T
The purpose of Section 3 of the Housing and Urban Development of 1968 (12 U.S.C. 1701u) ﬁection
3) is to ensure that employment and other economic and business opportunities generated by HUD
Financial Assistance shall be directed to the Authority Residents and other low- and very low-income
persons, particularly those who are recipients of government housing assistance and to business
concerns which provide economic opportunities to low- and very low-income persons and YouthBuild
participants.

A Section 3 worker as defined by §75.5 is any worker who currently fits or when hired within the past
five years fit at least one of the following criteria:

(1) The worker s income for the previous or annualized calendar year is below the income limit
established by HUD.

(2) The worker is employed by a Section 3 business concern.

(3) The worker is a YouthBuild participant.

A person seeking the training and employment preference provided by section 3 bears the
responsibility of providing evidence (if requested) that the person is eligible for the preference.

Low- and very low-income limits are defined in Section 3(b)(2) of the Housing Act of 1937 and are
determined annually by HUD. These limits are gpically established at 80 percent and 50 percent of the
area median individual income. HU income limits may be obtained from:
https://www.huduser.gov/portal/datasets/il.html.

(§75.21) A Targeted Section 3 worker for housing and community development financial assistance
means a Section 3 worker who is:

(1) A worker employed by a Section 3 business concern or
(2) A worker who currently fits or when hired fit at least one of the following categories as documented
within the past five years:

(i) Living within the service area or the neighborhood of the project as defined in 75.5 or

(i) A YouthBuild participant.

Service area or the neighborhood of the project means an area within one mile of the Section 3 project
or if fewer than 5,000 people live within one mile of a Section 3 project within a circle centered on the
Section 3 project that is sufficient to encompass a population of 5,000 people according to the most
recent U.S. Census.

HUD income limits may be obtained from:_https://www.huduser.gov/portal/datasets/il.html .

Please indicate the Household income $
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Resident Section 3 Self-Certification and Skills Data Form Affidavit

STATE OF

County of

L, , a Notary Public of the City/County of ,
State of , do hereby certify that,

whose name is signed to the writing above bearing date on the___Day of , 20,

has acknowledged the same before me in my State aforesaid.

Given under my hand and official seal, this the___day of , 20_.

Signature of Notary Public

Printed Name of Notary Public

Commission Expiration Date:

(Notarial Seal)
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SECTION 3 BUSINESS CONCERN SELF CERTIFICATION

The Georgia Department of Community Affairs (DCA) is seeking to extend the benefits of and
to promote compliance with Section 3 by identifying Section 3 Business Concerns and
targeting Section 3 Business Concerns for business opportunities, events and educational
programs.

In an effort to comply with Federal Section 3 Regulations which promote contract,
employment and training opportunities for State of Georgia residents, DCA has instituted a
Section 3 Self Certification process.

Businesses seeking certification must complete and submit the attached Section 3 Business
Concern Self Certification forms as follow:

1. If your company is qualified because it is owned (51% or more) by one or more low or
very-low- income residents, then complete Form A, “Section 3 Business Concern -
Resident Business Owner(s) Verification”; OR

2. If your company is qualified because over 75 percent of the labor hours performed for
the business over the prior three-month period are performed by Section 3 wor ers,
then complete Form B, “Section 3 Business Concern — 75% + Workforce”.

OR

3. If at least 51 percent owned and controlled by current public housing residents or
residents who currently live in Section 8-assisted housing, then complete Form C,
“Section 3 Business Concern-Housing Residents”.

Please answer all questions, sign the completed forms, and notarize the affidavit. Completed
packets must be returned to the sub-recipient or contractor as follows:

Name of sub-recipient/contractor:
Attn:

Mailing Address:

If you have any questions or require assistance, please contact:

Name:
Phone Number:
Email Address:
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Form A
SECTION 3 BUSINESS CONCERN
Resident Business Owner(s) Verification

A business can be certified as a Section 3 Business Concern if the business is
owned (51% or more) by low or very-low-income residents.

Name of Owner:

Home Street Address:

Home City, County, & Zip Code:

Name of Business:

Percentage of Ownership: %

Low- and very low-income limits are defined in Section 3(b)(2) of the Housing Act of 1937 and
are determined annually by HUD. These limits are typically established at 80 percent and 50
percent of the area median individual income. HUD income limits may be obtained from:
https://www.huduser.gov/portal/datasets/il.html.

Individual Income Limits

FY 20 Income Limits Category FY 202_Income Limits
Income Limit Area

Extremely Low Income
Limits

Very Low Income Limits
(50%)

Low Income Limits
(80%)

If the business is owned by more than one low to very-low-income residents, list each owner
below and each should submit a separate Resident Business Owner Verification Form (Form
A).

Name Position % Percentage of Ownership

| certify | am a resident of Georgia and my total income last year was not more than the amount
shown above. | further certify the information provided is true and accurate and agree to provide
upon request, documents verifying the information submitted to qualify as a Section 3 Business
Concern.

Print: Signature: Date:
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Form B
SECTION 3 BUSINESS CONCERN

75% + Workforce
A business can be certified as a Section 3 Business Concern if over 75 percent of the labor
hours performed for the business over the prior three-month period are performed by Section
3 workers. For your firm to be eligible UNDER THIS CRITERIA, you must provide the
following information for all permanent, full-time employees.

You may attach additional copies of this chart, if necessary.

List All Employees Date Hired | Section 3 Worker | Job Title/Trade | Salary Range

Name:
Addres
S:

City/Zip

Name:
Addres
S:

City/Zip

Name:
Addres
S:
City/Zip

Name:
Addres
S:

City/Zip:

Name:
Addres
S:

City/Zip

Total Number of Employees: Full-Time: | Part-Time: Contract:

Number of Section 3 workers:

Section 3 % of Total Workforce:

| certify that the information provided is true and accurate and agree to provide upon
request, any/all documents verifying the information submitted to qualify as a Section 3
Business Concern.

Print: Signature:
Date:
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Form C
SECTION 3 BUSINESS CONCERN
Public Housing Residents

To qualify the business must be at least 51 percent owned and
controlled by current public housing residents or residents who
currently live in Section 8-assisted housing

Business Information
Name of Business:

Address of Business:

Name of Business Owner:

Phone Number of Business Owner:

Email Address of Business Owner:

Preferred Contact Information:

Name of Preferred Contact:

Phone Number of Preferred Contact:

Type of Business (select from the following options):

[ICorporation [IPartnership [ISole Proprietorship [= |Joint Venture

Percent owned and controlled by current public housing residents or
residents who cumrently live in Section 8-assisted housing: %

| certify that the information provided is true and accurate and agree to
provide upon request, any/all documents verifying the information
submitted to qualify as a Section 3 business concern.

Print Name:

Title:

Company Name:

Signature:

Date:
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CERTIFICATION OF SECTION 3 WORKER
(Certification does not apply if no new hires are required for the Project)

Section 3 Worker Eligibility for Preference

Contractors and Subcontractors may use this form to document their efforts to hire qualified Section 3
workers and 5% or more of the total numbers of labor hours worked by all workers on a Section 3
Project are Targeted Section 3 workers. To the greatest extent feasible, at least 25% oftotal |l a b
or ho urs performed by Section3 workers. Provide certification to City with executed
Contract.

- Select each box that applies':

I, (name), am a legal resident of

O The Housing Authority of (insert city or county name)

L Aresident of one of the 25 counties listed below (“check” county of residence):

Barrow _____ Bartow _____ carroll Cherokee ______ Walton
_____ Clayton ____ Cobb ____ Coweta Dawson
__ Dekalb ___ Douglas ___ Fayette Forsyth
__ Fulton ___ Gwinnett ______ Haralson Heard
____ Henry ___ Jasper __ Newton Paulding
_____ Pickens _____ Pike ____ Rockdale Spalding

| have a household income in one of the income eligibility categories listed below:

FY 2026 Income Limits Summary

Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area
FY 2026 FY 2026
Income Median Income 1 2 3 4 5 6 7 8
Limit Income Limit Person Person Person Person Person Person Person
- Person
Area Category
Very Low
(50%)
Atlanta- Income $41,250 | $47,150 | $53,050 |$58,900| $63,650 $68,350 | $73,050 | $77,750
Sandy Limits
Springs-
Marietta Extremely
’ 11 35,350
GA HUD $117,800| Low $24.750 $28.300 $31,850 |$ $38,680 $44,360 | $50,040 | $55,720
Income
Metro R
Area Low (80%)
Income $66,000 | $75,400 | $84,850 |$94,250| $101,800 |$109,350 | $116,900 | $124,450
Limits



https://www.huduser.gov/datasets/il/il2026/summary?reporttype=hmfa&year=2026&hmfa=METRO12060M12060&q=Atlanta-Sandy%20Springs-Roswell,%20GA%20HUD%20Metro%20FMR%20Area
https://www.huduser.gov/portal/datasets/il/il2016/2016MedCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80

1 Penalties apply for providing false information.

NOTE: Underlined headings in both the FMR and IL tables link to detailed documentation concerning
the calculations of the parameters listed here.

Income Limit areas are based on FY 2026 Fair Market Rent (FMR) areas. For information on FMRs,

please see our associated FY 2026 Fair Market Rent documentation system.

! penalties apply for providing false information

Attach a copy of any of these qualifying written documents

O o0oood

O

Section 3 Worker Signature Date

Housing authority lease

Evidence worker receives public assistance (Section 8, WIC, SNAPS or other assistance)
Evidence worker participates in a public assistance program

Evidence of other type of public assistance received not listed above

Copy of picture identification card and proof of current residency



http://www.huduser.org/portal/datasets/fmr.html

SECTION 3 CONTRACTOR COMPLIANCE CERTIFICATION
REQUIRED FOR PRIME CONTRACTS GREATER THAN $200,000

As a Prime Contractor for the CDBG Multiyear Sidewalk Improvements Program — T0033-
08 CDBG Northwood Drive Sidewalk and Pedestrian Crossings (Project), | certify that:

1.

| will comply with HUD regulations 24 CFR Part 75, known as Section 3, which is a provision of
the Housing and Urban Development Act of 1968. Section 3 is intended to ensure that when
contracting opportunities and new jobs are created under a construction contract funded with
Community Development Block Grant (CDBG), preference will be given to ensuring that these
opportunities for contracts, subcontracts and new jobs are given, to the greatest extent
feasible, to low- and very low-income persons who live in the community where the
construction Project is located.

To the greatest extent feasible, if | subcontract construction building trades work for this
Project, | will direct a minimum of ten percent (10%) of the subcontracts for construction
building trades work to Section 3 businesses. A Section 3 business meets one the following
requirements:

(a)

(b)

(c)

(d)

Fifty-one percent (51%) or more of the business is owned and controlled by persons
who are low-income.

At least 51% owned and controlled by current public housing residents or residents
who currently live in Section 8 assisted housing.

Over 75 percent of the labor hours performed for the business over the prior three-
month period are performed by Section 3 workers; or targeted Section 3 workers.

A Section 3 worker is:

(i)

(ii)
(i)
(iv)
(v)

(vi)

Any worker who currently fits or when hired within the past five years
fit a least one of the following categories, as documented:

The worker's income for the previous or annualized calendar year is
below the income limit established by HUD.

The worker is employed by a Section 3 business concern.

The worker is a YouthBuild Participant.

The status of Section 3 worker shall not be negatively affected by a
prior arrest of conviction.

Nothing in this part shall be construed to require the employment of
someone who meets this definition of a Section 3 worker. Section 3
workers are not exempt from meeting the qualifications of the position
to be filled.

3. Alow- or very low-income person living in the Atlanta MSA that meets the income
requirements in Table 1 below.



Table 1 FY2026 FMR Geography Summary for Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area
The Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area is made up of the following: Barrow County, GA; Bartow
County, GA; Carroll County, GA; Cherokee County, GA; Clayton County, GA; Cobb County, GA; Coweta County, GA;
Dawson County, GA; DeKalb County, GA; Douglas County, GA; Fayette County, GA; Forsyth County, GA; Fulton County,
GA; Gwinnett County, GA; Heard County, GA; Henry County, GA; Jasper County, GA; Newton County, GA; Paulding
County, GA; Pickens County, GA; Pike County, GA; Rockdale County, GA; Spalding County, GA; and Walton County, GA.
FY2026 Fair Market Rent Summary

Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area

Efficiency | 1 Bedroom | 2 Bedrooms | 3 Bedrooms | 4 Bedrooms
Final FY2026 FMRs $2,180 $2,240 $2,510 $3,030 $3,680
FY 2026 Income Limits Summary
Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area

FY 2026 FY 2026
Income Median Income 1 2 3 4 Person 5 6 7 8
Limit Income Limit Person Person Person Person Person Person Person
Area Category

Very Low

(50%) $47,150 $53,050 $58,900 $63,650 $68,350 $73,050 $77,750
Atlanta- Income
sandy Limits  »41,250
Springs- Extremely
Marietta, L
GA HUD »117,800 I:cmolme

—_— $24,740| $28,300| $31,830| $35,350 | $38,680| $44,360| $50,040| $55,720
Metro Limits
FMR
Area LOW‘SO%!

Income

Limits $66,000 | $75,400| $84,850| 594,250 |$101,800($109,350| $116,900/ $124,450

NOTE: Underlined headings in both the FMR and IL tables link to detailed documentation concerning the calculations of
the parameters listed here. income Limit areas are based on FY 2026 Fair Market Rent (FMR) areas. For information on FMRs, please see our

associated FY 2026 Fair Market Rent documentation system.

3. Iwill, to the greatest extent feasible, direct all job opportunities for the Project to Section
3 workers with the minimum hiring goal that twenty-five percent (25%) of total labor hours
are performed by Section 3 workers, with 5% of total labor hours performed by Targeted
Section 3 workers (included within the 25%).

4. | will make a good faith effort to advertise, work with other organizations and take the steps
described in Exhibit P of this Contract to locate eligible Section 3 workers in order to achieve
the subcontracting and new hiring requirements of 24 CFR Part 75 described in this certification
when | subcontract or if | hire new employees for this Project.


https://www.huduser.gov/portal/datasets/fmr/fmrs/fy2015_code/2015summary.odn?inputname=METRO12060M12060*Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&data=2015&fmrtype=Final
https://www.huduser.gov/portal/datasets/il/il2016/2016MedCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$
https://www.huduser.gov/portal/datasets/il/il2016/2016MedCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
http://www.huduser.org/portal/datasets/fmr.html

5. 1 will keep records of public advertising notices, correspondence, copies of email, phone logs
and other records in my business file for this Project that document the steps taken to meet
the requirements of this certification.

6. | will provide copies of the self-certification forms for Section 3 workers and businesses
included at Exhibit P to document that | have met the Section 3 subcontracting and hours
worked( where applicable) requirements for this Project. | will retain completed certifications
in my business files for this Project.

7. | will comply with the Section 3 Clause included in Section 7.4 Compliance of the Contract
Agreement.

Contractor:
Name
Signature
Title

Date




SECTION 3 SUBCONTRACTOR COMPLIANCE CERTIFICATION
APPLIES TO SUBCONTRACTS GREATER THAN $100,000
(This certification not required for subcontracts $100,000 or less)

As a Subcontractor for the CDBG Multiyear Sidewalk Improvements Program —T0033-08 CDBG
Northwood Drive Sidewalk and Pedestrian Crossings PROJECT (Project) included in the List of
Subcontractors for the Project, | certify that:

1.

3.

I will comply with HUD regulations 24 CFR Part 75, known as Section 3, which is a provision of
the Housing and Urban Development Act of 1968. Section 3 is intended to ensure that when
contracting opportunities and new jobs are created under a construction contract funded with
Community Development Block Grant (CDBG), preference will be given to ensuring that these
opportunities for contracts, subcontracts and jobs are given, to the greatest extent feasible,
to low- and very low-income persons who live in the community where the construction
Project is located.

To the greatest extent feasible, if | subcontract construction building trades work to lower-tier
subcontractors for this Project, | will direct a minimum of ten percent (10%) of the subcontracts
for construction building trades work to Section 3 businesses. A Section 3 business meets one
of the following requirements:

(a) Fifty-one percent (51%) or more of the business is owned and controlled by persons
who are low-income.

(b) At least 51% owned and controlled by current public housing residents or residents
who currently live in Section 8 assisted housing.

(c) Over 75 percent of the labor hours performed for the business over the prior three-
month period are performed by Section 3 workers; or targeted Section 3 workers.

A Section 3 worker is:

(i)  Any worker who currently fits or when hired within the past five years fit at least one of
the following categories, as documented:

(ii) The worker's income for the previous or annualized calendar year is below the income
limit established by HUD.

(iii) The worker is employed by a Section 3 business concern.

(iv) The worker is a YouthBuild Participant.

(v) The status of Section 3 worker shall not be negatively affected by a prior arrest of
conviction.

(vi) Nothing in this part shall be construed to require the employment of someone who
meets this definition of a Section 3 worker. Section 3 workers are not exempt from meeting
the qualifications of the position to be filled.



Table 1 FY2026 FMR Geography Summary for Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area
The Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area is made up of the following: Barrow County, GA; Bartow
County, GA; Carroll County, GA; Cherokee County, GA; Clayton County, GA; Cobb County, GA; Coweta County, GA;
Dawson County, GA; DeKalb County, GA; Douglas County, GA; Fayette County, GA; Forsyth County, GA; Fulton County,
GA; Gwinnett County, GA; Heard County, GA; Henry County, GA; Jasper County, GA; Newton County, GA; Paulding
County, GA; Pickens County, GA; Pike County, GA; Rockdale County, GA; Spalding County, GA; and Walton County, GA.
FY2026 Fair Market Rent Summary

Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area

Efficiency | 1 Bedroom | 2 Bedrooms | 3 Bedrooms | 4 Bedrooms

Final FY2026 FMRs $1,585 $1,660 $1820 $2,182 $2,605
FY 2024 Income Limits Summary
Atlanta-Sandy Springs-Marietta, GA HUD Metro FMR Area
FY 2026 FY 2026
Income Median Income 1 2 3 a 5 6 7 8
Limit Income Limit Person Person Person Person Person Person Person
- Person

Area Category

Very Low

509

(50%) $41,250 $47,150 $53,050 $58,900 $63,650 $68,350  $73,050 $77,750
Atlanta- Income
Sandy Limits
Springs-
Marietta Extremely

"| $117,800| Low

GA HUD _I $24,750 $28,300 $31,850 $35,350 $38,680 $44,360  $50,040 $55,720
Metro ncome
EMR Limits
Area Low (80%)

Income $66,000 $75,400 $84,850 $94,250 $101,800 $109,350 $116,900 $124,450

Limits

NOTE: Underlined headings in both the FMR and IL tables link to detailed documentation concerning the calculations of

the parameters listed here. income Limit areas are based on FY 2024 Fair Market Rent (FMR) areas. For information on FMRs, please see our

associated FY 2026 Fair Market Rent documentation system.

Income Limit areas are based on FY 2015 Fair Market Rent (FMR) areas. For information on FMRs, please see our associated FY 2026 Fair Market Rent

documentation system.

4. | will, to the greatest extent feasible, direct job opportunities for the Project to Section
3 workers with the minimum hiring goal that twenty-five percent (25%) of total labor hours
are performed by Section 3 workers, with 5% of total labor hours performed by Targeted
Section 3 workers (included within the 25%).


https://www.huduser.gov/portal/datasets/fmr/fmrs/fy2015_code/2015summary.odn?inputname=METRO12060M12060*Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&data=2015&fmrtype=Final
https://www.huduser.gov/portal/datasets/il/il2016/2016MedCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$
https://www.huduser.gov/portal/datasets/il/il2016/2016MedCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=50
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=30
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
https://www.huduser.gov/portal/datasets/il/il2015/2015ILCalc3080.odn?inputname=Atlanta-Sandy%20Springs-Marietta,%20GA%20HUD%20Metro%20FMR%20Area&area_id=METRO12060M12060&fips=1329799999&type=hmfa&year=2015&yy=15&statefp=99&areaname=$passname$&ACS_Survey=$ACS_Survey$&State_Count=$State_Count$&level=80
http://www.huduser.org/portal/datasets/fmr.html
http://www.huduser.org/portal/datasets/fmr.html
http://www.huduser.org/portal/datasets/fmr.html
http://www.huduser.org/portal/datasets/fmr.html

Date

5. 1 will make good faith efforts to advertise, work with other organizations and take the steps
described in Exhibit E of this Contract to locate eligible Section 3 workers in order to achieve
the subcontracting and new hiring requirements of 24 CFR Part 75 described in this certification
when | subcontract or if | hire new employees for this Project.

6. | will keep records of public advertising notices, correspondence, copies of email, phone logs
and other records in my business file for this Project that documents the steps taken to meet
the requirements of this certification.

7. 1 will provide copies of the self-certification forms for Section 3 workers and businesses
included at Exhibit P to workers and businesses to document that | have met the Section 3
subcontracting and hours worked (where applicable) requirements for this Project. | will retain
completed certifications in my business files for this Project.

8. | will comply with the Section 3 Clause included in Section 7.4 Compliance of the Contract
Agreement.

Subcontractor
Name
Signature
Title




U.S. DEPARTMENT OF LABOR CERTIFIED PAYROLL FORM WH-347

A copy of the DOL Form WH-347 is attached for use by the Contractor and Subcontractors for the
Project. An electronic version of the form can be found in a fillable format to copy and use by
Contractors and Subcontractors for payroll reporting. The form in PDF format and the instructions on
completing the form can be found on the DOL Wage and Hour Division website at:

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
NOTE:

While completion of Form WH-347 is optional, it is mandatory for covered contractors and
subcontractors performing work on Federally financed or assisted construction contracts to respond
to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). However, if an alternative format is
used, it must contain the same information that is required on the WH-347, including the signatures
that certify the Contractor or Subcontractor has complied with the requirements. If an alternative
form, such as a computer payroll is used, the Contractor and Subcontractor may attach the compliance
signature sheet on the back of the WH-347 to the computerized payroll to evidence that the payroll
has been certified.

FHWA-1273 — Revised October 23, 2023



REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
So.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

1. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph


mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov

2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated any
proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without maodification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok K


https://www.sam.gov/

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok ok k

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily


https://www.sam.gov/

excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* ok ok ok k

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDQOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok k

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD
CONTRACTS (23 CFR 633, Subpart B, Appendix B) This provision
is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking
to do work which is, or reasonably may be, done as on-site work, shall
give preference to qualified persons who regularly reside in the labor
area as designated by the DOL wherein the contract work is situated,
or the subregion, or the Appalachian counties of the State wherein the
contract work is situated, except:

a. To the extent that qualified persons regularly residing in the
area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to assure
an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present
or former employees as the result of a lawful collective bargaining
contract, provided that the number of nonresident persons employed
under this subparagraph (1c) shall not exceed 20 percent of the total
number of employees employed by the contractor on the contract
work, except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State Employment
Service indicating (a) the classifications of the laborers, mechanics
and other employees required to perform the contract work, (b) the
number of employees required in each classification, (c) the date on
which the participant estimates such employees will be required, and
(d) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed
with the State Employment Service in writing or by telephone. If
during the course of the contract work, the
information submitted by the contractor in the original job order is
substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of
work required.

4. If, within one week following the placing of a job order by the
contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job applicants to
the contractor, or less than the number requested, the State
Employment Service will forward a certificate to the contractor
indicating the unavailability of applicants. Such certificate shall be
made a part of the contractor's permanent project records. Upon
receipt of this certificate, the contractor may employ persons who do
not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the contracting
agency to provide a contractual preference for the use of mineral
resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through
4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



NOTICE TO ALL EMPLOYEES WORKING ON FEDERAL OR FEDERALLY FINANCED CONSTRUCTION PROJECTS
DAVIS-BACON (English and Spanish)

https://www.dol.gov/whd/programs/dbra/wh1321.htm

EQUAL EMPLOYMENT OPPORTUNITY IS THE LAW POSTER
(English and Spanish)

https://www.dol.gov/ofccp/regs/compliance/posters/ofccpost.htm


https://www.dol.gov/whd/programs/dbra/wh1321.htm
https://www.dol.gov/ofccp/regs/compliance/posters/ofccpost.htm

EXHIBIT Q
TO CONTRACT AGREEMENT

CONTRACTOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS TO INCLUDE -LOWER TIER CONTRACTOR CERTIFICATION

Certification Regarding Debarment, Suspension, and Other Responsibility Matters Pursuant to
Executive Order 12549, Debarment and Suspension, and implemented at 2 CFR Parts 180 and
1880.

(1) The primary participant certifies to the best of its knowledge and belief, that it and its
principals:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statues
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(1)(b) of this certification; and

d) Have not within the three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal. 2.
Certification Regarding Lobbying for Contracts, Grants, Loans, and Cooper

The primary participant agrees by submitting this proposal that it will include, without
modification, the following clause titled "Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion -- Lower Tier Covered Transaction" (Appendix B to 45 CFR
Part 76) in all lower tier covered transactions (i.e., transactions with subcontractors) and in all
solicitations for lower tier covered transactions:

(1) The prospective lower tier participant certifies by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.
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