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ITB #26-97 RIVERDALE LIBRARY RENOVATIONS FOR  
CLAYTON COUNTY, GEORGIA 

 

 

INFORMATION AND INSTRUCTIONS TO BIDDERS 
1. Invitation to Bids: This Invitation to Bid (“ITB”) is for qualified General Contractors (hereinafter referred 

to as “Bidder” or “Bidders”) for the construction of Riverdale Library Renovations. The detailed 
Specifications are set forth in this ITB.  

2. Solicitation Method: This solicitation is being conducted in accordance with all applicable provisions 
of the Clayton County Code of Ordinances. By submitting a bid in reference to this solicitation, a Bidder 
acknowledges that it is familiar with all laws applicable to this solicitation, including, but not limited to, 
the most recent version of Clayton County’s Code of Ordinances, which can be found at the following 
link: ARTICLE IV. – PURCHASES AND PROPERTY DISPOSITION | Code of Ordinances | Clayton 
County, GA | Municode Library. Clayton County’s Code of Ordinances are incorporated into this ITB 
by reference. 

3. Minimum Qualifications: Each Bidder and team member shall have the minimum experience set 
forth in this ITB.    

4. Certificate of Authority to Transact Business in Georgia: Each Bidder must submit documentation 
that demonstrates it is duly authorized to conduct business in the State of Georgia with its bid. This 
requirement also applies to joint venture (JV) team members, sub-consultants and subcontractors. 

5. Business License: Bidder is requested to submit a copy of its current, valid business license with its 
bid. If the Bidder is a Georgia corporation or limited liability company, Bidder is requested to submit a 
valid county or city business license. If Bidder is a joint venture, Bidder is requested to submit valid 
business licenses for each member of the joint venture. If the Bidder is not a Georgia corporation or 
limited liability company, Bidder is requested to submit a Certificate of Authority to Transact Business 
in the State of Georgia and a copy of its current, valid business license issued by the jurisdiction in 
which its principal place of business is located. If Bidder is operating under a trade name or as a d/b/a, 
Bidder is requested to submit proof of registration with the Superior Court of the County in which it 
primarily conducts business or in which it is legally domiciled as required by O.C.G.A. §10-1-490. 

6. General Contractor’s License: Bidders responding to this ITB must provide a copy of its current 
Georgia General Contractor’s License as required by O.C.G.A. § 43-41-6, et seq. The Georgia 
General Contractor’s License must be issued in the name of the Bidder or in the name of its 
qualifying agent. If a proposed Bidder is relying upon a qualifying agent’s Georgia General 
Contractor’s License, then the name of the proposed Bidder must be set forth on the license as an 
affiliated business organization/dependent licensee. All licenses must be current, valid, and issued 
in compliance with applicable law. Failure to provide this license with the bid will result in the 
proposed bid being deemed non-responsive. 

7. No Offer by County and Firm Offer by Bidder: Bidder acknowledges that this solicitation does not 
constitute an offer by Clayton County to enter into an agreement and cannot be accepted by any Bidder 
to form a contract. This solicitation is only an invitation for offers from interested Bidders and no offer 
shall bind Clayton County. A Bidder’s offer is a firm offer and may not be withdrawn except as provided 
in this ITB, the Clayton County Code of Ordinances, and other applicable law. 

8. Bid Duration: Bids submitted in response to this ITB must be valid for a period of one hundred and 
twenty (120) calendar days from the Bid Submission Deadline and must be marked as such. 

 

 

https://library.municode.com/ga/clayton_county/codes/code_of_ordinances?nodeId=PTIICOCLCOGE_CH2AD_ARTIVPUPRDI
https://library.municode.com/ga/clayton_county/codes/code_of_ordinances?nodeId=PTIICOCLCOGE_CH2AD_ARTIVPUPRDI
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9. Bid Submission Deadline: Responses to this ITB will be accepted online at 
https://www.bidnetdirect.com/georgia/claytoncounty, Thursday, July 30, 2026, by 3:00 P.M., Eastern 
Standard Time (EST) 

10. Non-Mandatory Pre-Bid Conference: A Non-Mandatory Pre-Bid Conference has been scheduled for 
Thursday, July 09, 2026, at 10:00 A.M., EST., and will be hosted virtually by our staff and responsible 
person(s). Please register by sending an email to centralservicesbids@claytoncountyga.gov. Attendance 
at the Pre-Bid Conference is non-mandatory for Bidders responding to this ITB. During the Pre-Bid 
Conference, the general requirements of the project will be discussed. Any questions raised by potential 
Bidders will be discussed. Verbal answers to questions during the Pre-Bid Conference will not be 
authoritative. Each Bidder must be fully informed regarding all existing and expected conditions and matters 
which might affect the cost or performance of the construction services. It should be emphasized, however, 
that nothing stated or discussed during the course of this Pre-Bid Conference shall be considered to modify, 
alter, or change the requirement of the solicitation documents unless it shall be subsequently incorporated 
into an addendum to the solicitation documents. 

11. Non-Mandatory Site Visit: A Non-Mandatory Site Visit will be held on Thursday, July 9, 2026, at 
2:00 P.M., at 420 Valley Hill Rd, Riverdale, GA 30274. 

12. Solicitation Questions/Prohibited Contacts: Any questions regarding this ITB shall be submitted in 
writing by logging into https://www.bidnetdirect.com/georgia/claytoncounty on or before Thursday, 
July 16, 2026, by 3:00 P.M., EST. Questions received after the designated period shall not be 
considered. Any response made by Clayton County will be posted online at 
https://www.bidnetdirect.com/georgia/claytoncounty by addendum. In no circumstance may Bidder 
rely on any verbal response to any question submitted concerning this ITB. 

13. All Bidders, and/or representatives of Bidders, seeking an award of a Clayton County contract 
may not initiate or continue any verbal or written communications regarding a solicitation with 
any county officer, elected official, employee or other county representative other than the 
Department of Central Services employee named in the solicitation, between the date of the 
issuance of the solicitation and the date of the final contract award by the Board of Commissioners, 
unless specified otherwise herein. Attempting to influence the outcome of any given contract prior 
to a recommendation of award to the Board of Commissioners is strictly prohibited. The Chief 
Procurement Officer of Central Services will review alleged violations of this prohibition. If the Chief 
Procurement Officer of Central Services determines that such a communication has compromised the 
competitive process, the offer submitted by that Bidder may be disqualified from consideration for 
award, and that Bidder may, among other things, be placed on the Ineligible Source List. Violations of 
this prohibition may also be subject to prosecution under Federal, State, or Local laws. Clayton County 
employees, officials, and their family members are prohibited from seeking, requesting, or receiving 
any material payment, gift, job offer, security, promise of future benefit, or any other tangible or 
intangible thing of value when such receipt has the potential to influence a procurement decision or 
to gain unfair advantage in a procurement competition, and as outlined in Clayton County’s 
Ethics Code found in Article 2, Section 70-61, et seq., and all other applicable policies 

14. Ownership of Bids: Each Bid submitted to Clayton County shall become the property of the county, 
without compensation to a Bidder for the county’s use, in its discretion. Clayton County shall not be 
liable for any Bid preparation costs incurred by Bidder. 

 
 
 
 

https://www.bidnetdirect.com/georgia/claytoncounty,
mailto:centralservicesbids@claytoncountyga.gov
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15. Georgia Open Records Act: Information provided to Clayton County is subject to disclosure under the 
Georgia Open Records Act, O.C.G.A. § 50-18-70 et seq. Pursuant to O.C.G.A. § 50-18-72(a)(34), “[a]n 
entity submitting records containing trade secrets that wishes to keep such records confidential under 
this paragraph shall submit and attach to the records an affidavit affirmatively declaring that specific 
information in the records constitute trade secrets pursuant to Article 27 of Chapter 1 of Title 10 
O.C.G.A. § 10-1-760 et seq.” All such records shall be labeled as a trade secret or confidential and 
include the relevant cite to the Open Records Act.  

16. Bonding and Insurance Requirements: The bonding and insurance requirements for any contract 
that may be awarded pursuant to this ITB are set forth in Appendix B. Bidder must provide a copy of a 
current certificate of insurance evidencing any existing commercial general liability policies issued for 
Bidder, if any. For purposes of this section, “Bidder” shall mean an individual, corporation, limited liability 
company, or other entity submitting a bid in connection with this solicitation, including each joint venture 
partner if Bidder is a joint venture. 

17. Applicable County Small Local Business Programs: The SLBE Programs applicable to this 
solicitation are set forth in Appendix A, Contract Compliance Requirements, included in this ITB. By 
submitting a bid in response to this solicitation, each Bidder agrees to comply with such applicable 
SLBE Programs. 

18. Applicable Local Vendor Preference Program: The Local Vendor Preference Program, which may 
be applicable to this solicitation, is set forth in Appendix D.  

19. Subcontractors and Manufacturers: Bidders are required to submit, in writing, the addresses of any 
proposed subcontractors or equipment manufacturers listed in the bid and may be required to submit 
other material information relative to proposed subcontractors. Clayton County, in its sole discretion, 
reserves the right to disapprove any proposed subcontractor who’s technical, financial ability, 
resources, or experience are deemed inadequate. 

20. Examination of Bid Documents: 

 Each Bidder is responsible for examining with appropriate care the complete ITB and all addenda and 
for familiarizing itself with all conditions which might in any way affect the cost or the performance of 
any construction services. Failure to do so shall be at the sole risk of the Bidder, who is deemed to 
have included all costs for performance of the construction services in its bid.  

 20.1 Each Bidder shall promptly notify Clayton County in writing should the Bidder find discrepancies, 
errors, ambiguities, or omissions in the bid documents, or should their intent or meaning appear 
unclear or ambiguous, or should any other question arise relative to the ITB. Replies to such 
notices may be made in the form of an addendum to the ITB, which will be issued simultaneously 
to all potential Bidders. 

 

20.2 Clayton County may, in accordance with applicable law, by addendum, modify any provision or 
part of the ITB at any time prior to the bid due date and time.  
 

20.3 Each Bidder must confirm addenda have been received and acknowledge receipt by executing 
the Acknowledgment of Addenda form provided with each addendum. 

 

20.4  Clayton County may waive any technicalities and formalities. Clayton County, in its sole discretion, 
reserves the right to cancel the ITB in its entirety. 

20.5 Pursuant to the Clayton County Code of Ordinances, Section 2-113, bids may be disqualified by 
the Chief Procurement Officer as a result of, but not necessarily limited to, the following reasons: 
Failure to follow Clayton County's bid schedule; 
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20.5.1     Failure to return applicable compliance and/or specification sheets; 
20.5.2     Failure to return applicable addenda; 
20.5.3     Failure to provide information on alternates or equivalents, when allowed; 
20.5.4 Failure to provide a bid bond when specifically stated will result in automatic rejection; 
20.5.5 Failure of bidder to sign all requested documents; 
20.5.6    Failure to submit bid by deadline; 
20.5.7     Failure of contractor to extend prices; 
20.5.8 Failure to hold firm pricing; 
20.5.9 Failure to meet specified delivery requirements;  
20.5.10 Prices for services or items that exceed the department's budgeted amount allowed for 

those items; 
20.5.11 A bid submitted by a person or entity on the Ineligible Source List  
20.5.12 A bid which is non-responsive; 
20.5.13 A bid submitted by a person or entity having been determined in violation of Section 2-

97 of the Purchasing Code; and/or 
20.5.14 A bid submitted by a person or entity that has litigation pending against Clayton County 

or anyone representing a firm or business in litigation against Clayton County not arising 
out of the procurement process.  

21. Illegal Immigration Reform and Enforcement Act: This ITB is subject to the Illegal Immigration 
Reform and Enforcement Act of 2011 (“Act”), formerly known as the Georgia Security and Immigration 
Compliance Act. Pursuant to Act, the Bidder must provide with its Bid proof of its registration with and 
continuing and future participation in the E-Verify Program established by the United States 
Department of Homeland Security. Completed Contractor Affidavit, Illegal Immigration Reform, and 
Enforcement Act Forms attached herein as Forms F6.6 and F6.7, Appendix C: Required Submittal 
Forms, must be submitted with the bid at the time of submission. Under state law, the County cannot 
consider any bid which does not include the completed form F6.6. Where the business structure 
of a Bidder is such that Bidder is required to obtain an Employer Identification Number (EIN) from the 
Internal Revenue Service, Bidder must complete the Contractor Affidavit on behalf of, and provide a 
Federal Work Authorization User ID Number issued to, the Bidder itself. Where the business structure 
of a Bidder does not require it to obtain an EIN, each entity comprising the Bidder must submit a 
separate Contractor Affidavit. It is not the intent of this notice to provide detailed information or legal 
advice concerning the Act. All Bidders intending to do business with Clayton County are responsible 
for independently apprising themselves of and complying with the requirements of the Act and 
assessing its effect on county solicitations and their participation in those solicitations. For additional 
information on the E-Verify program or to enroll in the program, go to: https://e-verify.uscis.gov/enroll. 

22. Multiple Awards: Clayton County reserves, in its sole discretion, the right to make one (1) award, no 
award, or award to multiple Bidders. The award(s) will be based on the bid in its entirety or by 
components. 

 

 

 

 

 

 

https://e-verify.uscis.gov/enroll
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23. Award and Execution of Contract: If the county awards a contract pursuant to this solicitation, the 
county will prepare and forward to the Bidder a contract for execution substantially in the form of the 
draft contract included in this ITB. All Bidders shall thoroughly review the solicitation document prior to 
submitting a bid. Any proposed revisions to the terms or language of this draft contract must be 
submitted in writing with the Bidder’s response to the ITB. Since proposed revisions may result in a 
bid being rejected if the revisions are unacceptable to Clayton County, Bidder should review any 
proposed revisions with an authorized representative having authority to execute the contract. Upon 
approval of the bid by the Clayton County Board of Commissioners, the county will provide the Bidder 
with three (3) unsigned contracts. The Bidder shall execute and return to the county three (3) signed 
contracts, with required insurance certificates and other documents as listed in this ITB or required by 
the county, within no more than ten (10) calendar days from receipt of the contracts. 

24. Joint Ventures:  Each party to a Joint Venture will be required to fully complete and submit the 
required submittal forms unless otherwise indicated in this ITB. 

25. Conflict of Interest: Bidders are advised to read and familiarize themselves with the conflict-of-
interest provisions of this ITB. The county reserves the right to issue ITBs for projects that are 
independent of ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia, except as stated in 
this ITB, these instructions, and the Notice to Bidders concerning Conflicts of Interests. Bidders 
responding this ITB are not precluded from responding to such solicitations. 

26. Tax Exemption Status: Clayton County is exempt from Federal Excise Tax and Georgia Sales Tax 
with regard to goods and services purchased directly by Clayton County. Exemption certificates are 
furnished upon request.  

27. Codes, Permits, Fees, Licenses and Laws: All permits, fees, arrangements for inspections, licenses, 
and costs incurred for the same shall be the sole responsibility of the Bidder. All materials, labor and 
construction must comply with all applicable rules and regulations of local, state and/or national codes, 
laws, and ordinances of all authorities having jurisdiction over the project, which shall apply to the 
contract throughout and will be deemed to be included in the contract the same as though herein 
written out in full. 

28. Title VI Solicitation Notice: Clayton County, GA, in accordance with the provisions of Title VI of the 
Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations (28 CFR 
Part 42), hereby notifies all Bidders or offerors that it will affirmatively ensure that for any contract 
entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded a full 
and fair opportunity to submit bids in response to this invitation and will not be, on the grounds of race, 
color, or national origin, excluded from participation in, denied the benefits of, or subject to 
discrimination in consideration for an award for any program or activity that receives federal funds or 
other federal financial assistance.  

29. Cooperative Procurement: Clayton County may permit other governmental entities to purchase the 
same commodity, equipment, or service from suppliers at the same price and under the same terms 
and conditions as extended to the county in a competitively procured contract. Other governmental 
entities may utilize the county’s competitively procured contracts as “piggyback” purchases if such 
contract stipulates allowance for such governmental entities to purchase the same 
commodity, equipment, or service from the supplier at the same price and under the same terms and 
conditions as extended to the county or if the governmental entity obtains written permission from the 
Chief Procurement Officer and awarded supplier.   

30. Pay Applications: Bidders shall submit the AIA G702 Pay Application for payment from the County. 
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ITB # 26-97 RIVERDALE LIBRARY RENOVATIONS FOR  
CLAYTON COUNTY, GEORGIA 

 

   SUBMITTAL CHECKLIST 
 
1. Please use the following checklist to verify that all required information is included in your bid.   
2. It is the sole responsibility of each Bidder to ensure that its bid is inclusive of all submittals outlined below or 

elsewhere in this ITB. 
3. Failure to submit any of the items below may cause rejection of the bid. Bidder must return each and 

every page of this ITB. 
4. Bidders are required to submit responses to solicitations electronically online at: 

https://www.bidnetdirect.com/georgia/claytoncounty. Clayton County will not consider any bid that does not 
include completed Illegal Immigration Reform and Enforcement Act Affidavit Form(s). 

 
REQUIRED DOCUMENTATION        INITIAL IF INCLUDED 
1. BID SOLICITATION FORM       ______________ 
2. ENTIRE BID         ______________ 
3. SUBMITTAL CHECKLIST (THIS FORM)      ______________ 
4. ADDENDA (IF APPLICABLE)       ______________  
5. BID COST FORM (ATTACHMENT B)       ______________ 
6. REQUIRED FORM SUBMITTALS (APPENDIX C)      

F6.1 W-9 FORM          ______________ 
F6.2 NON-CONFLICT OF INTEREST       ______________  
F6.3 NON-COLLUSION FORM        ______________ 
F6.4 BUSINESS ENTITY CERTIFICATE       ______________ 
F6.5 CERTIFICATE OF AUTHORITY-JOINT VENTURE    ______________ 
F6.6 ILLEGAL IMMIGRATION REFORM AND  

ENFORCEMENT ACT –CONTRACTOR AFFIDAVIT      ______________ 
F6.7 ILLEGAL IMMIGRATION REFORM AND   

ENFORCEMENT ACT-SUBCONTRACTOR AFFIDAVIT     ______________ 
F6.8 SUBCONTRACTOR INFORMATION FORM     ______________ 
F6.9 ACKNOWLEDGEMENT OF BIDDER       ______________ 
F6.10 REFERENCE AND RELEASE FORM      ______________ 
F6.11 ACKNOWLEDGEMENT OF INSURANCE REQUIREMENTS   ______________  
F6.12 EXCEPTIONS TO SPECIFICATION FORM    ______________ 

   F6.13 CERTIFICTION OF ABSENCE OF CONFLICT OF INTEREST FOR 
            DEVELOPMENT OF SPECIFICATIONS OF SCOPE OF WORK  ______________ 
  F6.14 DEBARMENT FORM      ______________ 
7. PROFESSIONAL LICENSES: 

GENERAL CONTRACTOR’S LICENSE      ______________ 
8. BUSINESS LICENSE         ______________  
9. SLBE FORMS          ______________  
10. BID BOND         ______________ 
 
_________________________________ _________________________ ___________ 
Printed Name        Title       Date    
 
_________________________________     _________________________________________ 
Signature      Firm Name 
 
_________________________________     _________________________________________ 
Email Address     Phone Number 

 
 
 
 
 

https://www.bidnetdirect.com/georgia/claytoncounty


ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia  Page 9 of 100 

ITB # 26-97 RIVERDALE LIBRARY RENOVATIONS FOR  
CLAYTON COUNTY, GEORGIA 

 
1. INTRODUCTION 

1.1 INTENT TO AWARD 

 Clayton County intends to award to the to the responsible Bidder(s) who have submitted the lowest 
cost responsive bid(s) or whose bid represents the best value to the county; however, the county 
reserves the right to make multiple awards, awards based on lowest unit cost, or no award. 

1.1.1 Responsibility: The determination of the Bidder’s responsibility will be made by Clayton  
 County based on whether the Bidder meets the following minimum standard requirements: 

1.1.1.1 Has the appropriate and adequate technical experience required; 
1.1.1.2 Has adequate personnel and equipment to perform the work expeditiously; 
1.1.1.3 Ability to comply with the required or proposed delivery and installation schedule; 
1.1.1.4 Has a satisfactory record of performance; 
1.1.1.5 The ability of Bidder to provide future maintenance and/or service; 
1.1.1.6 Has adequate financial means to meet obligations incidental to the work; and 
1.1.1.7 Such other factors as the county deems to be pertinent to either the bid or the contract. 

1.1.2 Responsiveness: The determination of the Bidder’s responsiveness will be made by the county 
based on a consideration of whether the Bidder has submitted complete bid documents meeting ITB 
requirements without irregularities, exclusions, special conditions, or alternative bids for any item 
unless specifically requested in the ITB. 

1.2 CONTRACT TIME 

 The contractor will mobilize with sufficient forces such that all work is completed on or before June 30, 
2027. 

1.3 SUB-CONSULTANTS AND SUBCONTRACTORS 

 Bidder must ensure the responsibility standards for each of its sub-consultants and subcontractors 
as listed below and in each and every part of this ITB. Verification must include documentation that 
each sub-consultant or subcontractor meets the responsibility criteria required to perform the work, 
including any professional license, certification, insurance requirements of this ITB, any 
governmental agency having jurisdiction over the matter, or any law or regulation pertaining to 
the work or requirements. Bidder shall not furnish any statement, representation, or certification in 
connection with sub-consultants or subcontractors that is materially false, deceptive, incorrect, or 
incomplete. Failure of the Bidder to provide information concerning the responsibility of any sub-
consultant or subcontractor may result in a finding that the Bidder is not responsible. 

 

1.3.1 All proposed sub-consultants and subcontractors must be listed in the Bidder’s response. 
Bidder  shall ensure that all proposed subcontractors have adequate personnel, past 
experience, adequate facilities, finances, and business systems to perform the scope of 
services. Clayton County reserves the right to approve all subcontractors and sub-consultants 
for this ITB. 
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1.3.2 Bidder must have the responsibility of verifying the existence, authenticity, and dates of 

expiration of all licenses required by all sub-consultants and subcontractors engaged in the 
work of this ITB. The lack of a valid license from the Bidder or any sub-consultant or 
subcontractor shall be grounds for default and for immediate termination for cause with 
prejudice as it relates to the Bidder and the removal of any unlicensed entity from the project. 
In the event Bidder, a sub-consultant or subcontractor is required to be licensed or certified 
as a condition precedent to providing the construction services under this ITB, the revocation 
or loss of such license or certification may result in immediate termination of the Bidder’s 
contract effective as of the date on which the license or certification is no longer in effect. 
 

1.3.3 All sub-consultants and subcontractors must be approved by Clayton County prior to 
performing the construction services. Bidder must receive written permission to add sub-
consultants or subcontractors not initially submitted with Bidder’s response. Sub-
consultants and subcontractors shall not sub-contract any portion of their work pursuant this 
ITB without the written consent of Clayton County. Failure of the Bidder to obtain from the 
county prior approval of each sub-consultant or subcontractor performing work on the project 
may result in suspension of work by that subcontractor, removal of work performed by the 
unapproved subcontractor(s), and all permissible sanctions against the Bidder. 

2. SCOPE OF SERVICES 

 The Bidder shall provide the Renovation of the Riverdale Library as specified by this ITB, Attachment 
A, Bid Specifications; Exhibit A, Project Plans, Exhibit B General Requirements, and any additional 
drawings, specifications, general requirements, project specific special provisions, special conditions, 
or other contract documents attached hereto or incorporated herein by reference.  

3. MINIMUM REQUIREMENTS 

 The Bidder shall have five (5) years of experience in similar work as specified by this ITB and 
Attachment A, Bid Specifications. Please be sure to include the necessary references to support this 
requirement in Appendix C, Required Form Submittals, F6.10 – Reference and Release Form. 

4. STANDARD COUNTY CONTRACT 

 The draft contract attached hereto as Attachment C is a standard county document, which should be 
thoroughly reviewed by all Bidders prior to submitting a bid. Refer to Information and Instructions to 
Bidders, Award and Execution of Contract, and Exception Form in this ITB. Modification or additions 
to the county’s standard draft contract will not be entertained after contract award unless expressly 
agreed to by the county in writing. 
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APPENDIX A 
CONTRACT COMPLIANCE REQUIREMENTS 

 

SMALL LOCAL BUSINESS ENTERPRISE (SLBE) 
AND PROCUREMENT  

NON-DISCRIMINATION PROGRAM  
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APPENDIX B 
BONDING AND INSURANCE REQUIREMENTS 
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APPENDIX B 
BONDING AND INSURANCE REQUIREMENTS 

 

A. Bonding Requirements 
 

1. Whenever a bond is provided, it shall be executed by a Surety licensed to write surety insurance in the 
State of Georgia and the attached Bond Forms shall be utilized. 

 

2. The successful Bidder shall give a Contract Bid Bond, Performance Bond and a Payment Bond, post 
a Bid Bond of five percent (5%) of the bid price, a Payment Bond of one hundred percent (100%) of 
the bid price and a Performance Bond of one hundred percent (100%) of the bid price, for the use of 
all persons doing work or furnishing skills, tools, machinery, or materials under or for the purpose of 
the resulting Contract, in accordance with the applicable provisions of Georgia state law, including but 
not limited to, O.C.G.A. § 13-10-1 and § 36-91-21 et seq. The life of these bonds shall extend through 
the life of the Contract including a sixty (60) day maintenance period (where applicable) and a twelve-
month (12) guarantee period after the completion of Work performed under the resulting Contract. 

 

 

3. It is further agreed between the parties hereto that if at any time after the execution of the Contract 
and the surety bonds, the County shall deem the surety or sureties upon such bonds to be 
unsatisfactory, or if, for any reason, such bonds cease to be adequate to cover the performance of the 
Work, the Contractor shall, at its sole expense and within ten (10) days after the receipt of notice from 
the County to do so, furnish additional bond or bonds in such form and amount and with such surety 
or sureties as shall be satisfactory to the County. 

 

 

B. Insurance Requirements 
 

Preamble 
 The following requirements shall apply to all work under the Contract. Compliance is required by all 

Contractors/Consultants.  To the extent permitted by applicable law, Clayton County (“County”) 
reserves the right to adjust or waive any insurance requirements contained in this Appendix B and 
applicable to the Contract. 

 

1. Evidence of Insurance Required Before Work Begins 
 No work under the Contract may be commenced until all insurance requirements contained in this 

Appendix B, or required by applicable law, have been complied with and evidence of such is 
compliance satisfactory to County as to form and content and has been filed with County. 
Contractor/Consultant must provide County with a Certificate of Insurance and Endorsements that 
clearly and unconditionally indicate that Contractor/Consultant has complied with all insurance 
requirements set forth in this Appendix B and applicable to the Contract. If t h e Contractor/Consultant 
is a joint venture, the insurance certificate shall name the joint venture, rather than the joint venture 
partners individually, as  the  primary  insured.  In  accordance  with  the  solicitation documents 
applicable to the Contract at the time Contractor/Consultant submits to County its executed Contract, 
Contractor/Consultant must satisfy all insurance requirements required by this Appendix B and 
applicable by law and provide the required written documentation to County evidencing such 
compliance.  In the event that Contractor/Consultant does not comply with such submittal requirements 
within the time period established by the solicitation documents or the transmittal correspondence, 
County may, in addition to any other rights it may have under the solicitation documents, the Contract 
or under applicable law, make a claim against any bid security provided by Contractor/Consultant, if 
any, or decline to enter into a contract with Contractor. 

 
2. Minimum Financial Security Requirements 
 All companies providing insurance required by this Appendix B must meet certain minimum financial 
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security requirements.   These requirements must conform to the ratings published by A.M. Best & 
Co. in the current Best’s Key Rating Guide – Property-Casualty.   The ratings for each company must 
be indicated on the documentation provided by Contractor/Consultant to County certifying that all 
insurance requirements set forth in this Appendix B and applicable to the Contract have been 
unconditionally satisfied. 

 
 For all contracts, regardless of size, companies providing insurance or bonds under the contract must 

meet the following requirements: 
 

 i)    Best’s Rating not less than A-VII, 
ii) Best’s Financial Size Category not less than Class VII, and 
iii) Companies must be authorized to conduct and transact insurance contracts by the Insurance 

Commissioner, State of Georgia. 
iv) All bid, performance and payment bonds must be underwritten by a U.S. Treasury Circular 

570 listed company. 
 
 If the issuing company does not meet these minimum requirements, or for any other reason is or 

becomes unsatisfactory to County, County will notify Contractor/Consultant in writing.  
Contractor/Consultant must promptly obtain a new policy or bond issued by an insurer acceptable 
to County and submit to County evidence of its compliance with these conditions. 

 
 Contractor/Consultant’s failure to comply with all insurance minimum requirements set forth in this 

Appendix B and applicable to the Contract will not relieve Contractor/Consultant from any liability under 
the Contract. Contractor/Consultant’s obligations to comply with all insurance requirements set forth in 
Appendix B and applicable to the Contract will not be construed to conflict with or limit 
Contractor/Consultant’s indemnification obligations under the Contract. 

 
3. Insurance Required for Duration of Contract 
 All insurance required by this Appendix B must be maintained during the entire term of the Contract, 

including any renewal or extension terms, and until all work has been completed to the satisfaction 
of the County. If Clayton County shall so request, the Contractor/Consultant will furnish the County for 
its inspection and approval such policies of insurance with all endorsements, or confirmed specimens 
thereof certified by the insurance company to be true and correct copies. 

 
4. Notices of Cancellation & Renewal 
 Contractor/Consultant must, notify Clayton County in writing at the address listed below by mail, hand-

delivery or facsimile transmission, within 2 days of any notices received from any insurance carriers 
providing insurance coverage under this Contract and Appendix B that concern the proposed 
cancellation, or termination of coverage. 

 Risk Management Division 
  Services Dept. 
 7994 N. McDonough St. 
 Jonesboro, GA  30236 
 Fax No. (770) 473-5907 
 

Confirmation of any mailed notices must be evidenced by return receipts of registered or certified 
  mail. 
 
 Contractor/Consultant shall provide the County with evidence of required insurance prior to the 

commencement of this Contract, and, thereafter, with a certificate and required endorsements 
evidencing renewals, replacements, or changes to required policies of insurance at least fifteen (15) 
days prior to the expiration of previously provided certificates. 
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5. Agent Acting as Authorized Representative 

 Each and every agent acting as Authorized Representative on behalf of a company affording 
coverage under this contract shall warrant when signing the Certificate of Insurance that specific 
authorization has been granted by the Companies for the Agent to   bind  coverage  as  required  and  
to  execute  the Certificates of Insurance as evidence of  such  coverage.  Clayton County coverage 
requirements may be broader than the original policies; these requirements have been conveyed to 
the Companies for these terms and conditions. 

 
 In addition, each and every agent shall warrant when signing the Accord Certificate of   Insurance that 

the Agent is licensed to do business in the State of Georgia and that the Company or Companies are 
currently in good standing in the State of Georgia. 

 
6. Certificate Holder 
 Clayton County, GA, 7994 N. McDonough St., Jonesboro, GA  30236, must be named as certificate 

holder. All notices must be mailed to the attention of Risk Management at 7994 N. McDonough St., 
Jonesboro, GA 30236. 

 
7.  Project Number & Name 
 The project number and name, ITB #26-97 Riverdale Library Renovations for Clayton County, 

Georgia, may be referenced in the description section of the insurance certificate.  
 
8. Additional Insured Endorsements  
 The County must be covered as Additional Insured under all insurance (except Worker’s 

Compensation, Automobile Liability and Professional Liability) required by this Appendix B and such 
insurance must be primary with respect to the Additional Insured.  Contractor/Consultant must submit 
to County an Additional Insured Endorsement Evidencing County’s rights as an Additional Insured 
for each policy of insurance under which it is required to be an additional insured pursuant to this 
Appendix B. Endorsement must not exclude the Additional Insured from Products – Completed 
Operations coverage. The County shall not have liability for any premiums charged for such coverage.  
The Endorsement must include the following verbiage: “Clayton County, GA, its appointed and elected 
Officials, departments, agencies, boards, commissions, officers, agents, employees and volunteers as 
additional insureds with respect to liability arising out of the activities performed by or on behalf of the 
Contractor/Consultant.” 

 
9. Waiver of Subrogation Endorsement 
 The Workers’ Compensation policy must contain a Waiver of Subrogation Endorsement in favor of 

Clayton County including the following verbiage, “Clayton County, GA, its appointed and elected 
Officials, departments, agencies, boards, commissions, officers, agents, employees and volunteers for 
losses arising from work performed by or on behalf of the Contractor/Consultant.”  

 
 
 
 
 
 
10. Mandatory Sub-Contractor/Consultant Compliance 
 It is the sole responsibility of the general Contractor/Consultant to ensure all sub-

Contractors/Consultants working under it  have separately procured any and all types and limits of 
insurance that is required under any and all pertinent local, state, federal, ordinances or resolutions that 
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are suitable for the particular trade that the sub-Contractor/Consultant is performing.  It is also the sole 
responsibility of the general and/or prime Contractor/Consultant to ensure any and all sub-
Contractors/Consultants or  vendors carry types and limits of insurance not less than those listed herein 
and that the sub-Contractors/Consultants and/or vendors carry and/or procure endorsements to waive 
all subrogation rights against and name “Clayton County, GA, its appointed and elected Officials, 
departments, agencies, boards, commissions, its officers, agents, employees and volunteers” as 
additional insureds per this Appendix B. 

 
11. Self- Insured Retentions, Deductibles or Similar Obligations 
 Any self-insured retention, deductible or similar obligation will be the sole responsibility of the 

Contractor/Consultant. 
 
12. Task Order 
 Evidence of compliance with insurance requirements must be provided on a Task Order basis prior to 

the issuance of any Notice to Proceed.  Additional Insurance Requirements may be mandatory for 
particular Task Orders as required. 

 
 13. Coverage Limits 
 Coverage provided by the Contractor/Consultant shall not be limited to the liability assumed under the 

indemnification provisions of the Contract. 
 
 14.  Non-limitation on the Contractor’s/Consultants Liability 
 The obligations for the Contractor/Consultant to procure and maintain insurance shall not be 

construed to waive or restrict other obligations and it is understood that insurance in no way limits 
liability of the Contractor/Consultant whether or not same is covered by insurance. 

 
 15.  Use of Premises 
 The Contractor/Consultant shall confine its apparatus, material and the operations of its workers to 

limits/requirements indicted by law, ordinances, permits, codes and any restriction of 
Contractor/Consultant and shall not unreasonably encumber the premises with its materials or 
supplies. 

C. Coverage Types and Limits 
 
1. Workers’ Compensation and Employer’s Liability Insurance 
 Contractor/Consultant must procure and maintain Workers’ Compensation and Employer’s 

Liability Insurance in compliance with the applicable Workers’ Compensation Act(s) of the state(s) 
wherein the work is to be performed or where jurisdiction could apply in amounts required by 
statutes in the following limits to cover each employee who is or may be engaged in work under 
the Contract: 

 
Workers’ Compensation. . . . . . . . Statutory 
Employer’s Liability: 
Bodily Injury by Accident/Disease $1,000,000 each accident 
Bodily Injury by Accident/Disease $1, 000,000 each employee 
Bodily Injury by Accident/Disease $1,000,000 policy limit 
 
 
2. Commercial General Liability Insurance 
 Contractor/Consultant must procure and maintain Commercial General Liability Insurance in an amount 

not less than $1,000,000 per occurrence subject to a $2,000,000 aggregate.  The following is the 
minimum insurance and limits that the Contractor/Consultant must maintain. If the 
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Contractor/Consultant maintains higher limits than the minimums shown below, County requires and 
shall be entitled to coverage for the higher limits maintained by the Contractor/Consultant.  Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to County. T h e f o l l o w i n g indicated extensions of coverage must be provided: 

 
 Products – Completed Operations Aggregate 
 Personal and Advertising Injury 
 Premises Operations 
 Independent Contractor/Consultants/Sub-Contractor/Consultants 
 Additional Insured Endorsement* (primary& non-contributing in favor of Clayton County) 
 Any other type of liability for which this Contract applies 
 
3. Commercial Automobile Liability Insurance 
 Automobile Liability Insurance with limits of liability of not less than $1,000,000 per accident for bodily 

injury and property damage. Insurance shall include all owned, non-owned and hired vehicle liability. 
 
 If Contractor/Consultant does not own any automobiles in the corporate name, non-owned vehicle 

coverage will apply and must be endorsed on either Contractor/Consultant’s personal automobile 
policy or the Commercial General Liability coverage required under this Appendix B. 

 
4. Excess Liability:                          $2,000,000 
 
a. Policy must follow form of General Liability Policy and all insurance together for general liability must 

total at least a minimum of three million dollars ($3,000,000). Any form of underlying and excess 
policies may satisfy such requirement. 

 
 
b. The policy shall be endorsed to include “Clayton County, GA, its appointed and elected Officials, 

departments, agencies, boards, commissions, officers, agents, employees and volunteers shall be 
named as additional insureds with respect to liability arising out of the activities performed by or on 
behalf of the Contractor.” 

 
5. Builders Risk: 
 Policy shall be as broad as follows, but not limited to the following: 
a. Coverage shall be in an amount sufficient to cover the full value of all materials, equipment and the 

property including the buildings and structures for physical loss or damage at all times from pre-
construction through completion and shall remain in effect until full and final acceptance has been 
issued by Clayton County, GA. 

 

b. Policy shall be written on an all-risks special perils basis for physical loss or damage to include, but 
not be limited to vandalism, malicious mischief, fire, material theft, collapse, earth movement, wind and 
other “accidental losses. 

 

 

c. Clayton County, GA shall be included as a loss payee. 
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d. Coverage shall remain in effect until Clayton County has fully accepted the building as complete, with 
a certificate of occupancy being issued and has fully insured such building under Clayton County’s 
primary property insurance policy. 

 
e. Coverage must be extended for partial occupancy, if necessary, prior to any acceptance of the building. 

 
 
6.  Contractor Consultant Pollution Liability Insurance 
 For losses caused by pollution conditions that arise from the operations of the Contractor as described 

in the Scope of Services section of this Contract. 
  Per Occurrence                                            $1,000,000 
 General Aggregate                                       $2,000,000 
 

 Coverage must be identified as specific to the operations as described in the Scope of Services in 
this Contract. 

 Pollution coverage must apply to all phases of the work described in the Scope of Services in this 
Contract. 

 The policy shall include coverage for bodily injury, sickness, disease, mental anguish, or shock 
sustained by any person, including death. 

 The policy shall include coverage for property damage, and physical damage to or destruction of 
tangible property including the resulting loss of use thereof, cleanup costs, and the loss of use of 
tangible property that has not been physically damaged or destroyed. 

 The policy shall include defense to include costs, charges and expenses incurred in the investigation, 
adjustment, or defense of claims for such compensatory damages. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 BID BOND          BOND #______________ 
  

 KNOW ALL MEN BY THESE PRESENTS THAT WE [Insert contractor’s name], ___________________ 
_______________________________________ as Principal, hereinafter called the Principal, and [Insert 
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Surety Name]_______________________________________ (Surety) a corporation duly organized 
under the laws of the State of Georgia as Surety, hereinafter called the Surety, and held and firmly bound 
unto  

Clayton County, GA 
7994 N. McDonough Street 

Jonesboro, GA 30236 
 as Obligee, hereinafter called Obligee, in the sum 

of________________________________________________ Dollars 
($_____________________________ ), or percent ( 5%) of the amount bid, whichever is less, for the 
payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, 
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.  

 WHEREAS, the Principal has submitted a bid for: 
 ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia 
 NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a 

Contract with the Obligee in accordance with the terms of such bid and give such bonds or bond as may 
be specified in the bidding or Contract Documents with good and sufficient surety for the faithful 
performance of such Contract and for the prompt payment of labor and material furnished in the prosecution 
thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, 
if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount 
specified in said bid and such larger amount for which the Obligee may in good faith contract with another 
party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to 
remain in full force and effect. 

  Signed and Sealed this_____day of_______________________, 20_____.  
 CONTRACTOR AS PRINCIPAL    SURETY 
 Company:   (Corporate Seal)   Company:  (Corporate Seal) 
 ______________________________   ____________________________ 
 Signature:       Signature: 
 ______________________________   ____________________________ 
 Print Name and Title:      Print Name and Title: 
 ______________________________   ____________________________ 
   
 ______________________________   ____________________________ 
  (Witness)        (Witness) 

 
 
 
 
 
 PERFORMANCE BOND BOND #   
 

 KNOW ALL MEN BY THESE PRESENTS ___________________________________ (Name of 
Principal) (hereinafter called the “Principal”) and _____________________________________(Name of 
Surety) (hereinafter called the “Surety), are held and firmly bound unto Clayton County, GA (hereinafter 
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called the “Owner”) and their successors and assigns, in the penal sum of 
____________________________________________ Dollars ($____________________), lawful money 
of the United States of America, for the payment of which the Principal and the Surety bind themselves, 
the administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

 WHEREAS, the Principal has entered, or is about to enter, into a certain written contract with the 
Owner, dated which is incorporated herein by reference in its entirety (hereinafter called 
the “Contract”), for the project:  

 ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia 
 more particularly described in the Contract (herein after called the “Project”) and 

 NOW, THEREFORE, the conditions of this obligation are as follows, that if the Principal shall fully and 
completely perform all the undertakings, covenants, terms, conditions, warranties and guarantees 
contained in the Contract, including all modifications, amendments, changes, deletions, additions and 
alterations thereto that may hereafter be made, then this obligation shall be void; otherwise, it shall 
remain in full force and effect. 

 Whenever the Principal shall be, and declared by the Owner to be, in default under the Contract, the Surety 
shall promptly remedy the default as follows: 

1. Complete the Contract in accordance with the terms and conditions; or 
 

2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon 
determination by the Surety and the Owner of the Lowest responsible bidder, arrange for a contract 
between such bidder and Owner and make available as the work progresses (even though there should 
be a default or succession of defaults under the Contract or contracts of completion arranged under this 
paragraph) sufficient funds to pay the costs of completion less the balance of the contract price; but not 
exceeding, including other costs and damages for which the Surety may be liable hereunder; the penal 
sum set forth in the first paragraph hereof, as may be adjusted, and the Surety shall make available and 
pay to the Owner the funds required by this Paragraph prior to the payment of the Owner of the 
balance of the contract price, or any portion thereof. The term “balance of the contract price,” as used 
in this paragraph, shall mean the total amount payable by the Owner to the Contractor under the 
Contract, and any amendments thereto, less the amount paid by the Owner to the Contractor; or, at the 
option of the Owner; 

 

 

3. Allow Owner to compute the work and reimburse the Owner for all reasonable costs incurred in completing 
the work. 

 
 In addition to performing as required in the above paragraphs, the Surety shall indemnify and hold 

harmless the Owner from any and all losses, liability and damages, claims, judgements, liens, cost, and 
fees of every description, including reasonable attorney’s fees, litigation costs and expert witness 
fees, which the Owner may incur, sustain or suffer by reason of the failure or default on the part of the 
Principal in the performance of any or all of the terms, provisions, and requirements of the Contract, including 
any and all amendments and modifications thereto, or incurred by the Owner in making good any such 
failure to performance on the part of the Principal. 

 The Surety shall commence performance of its obligations and undertakings under this Bond promptly 
and without delay, after written notice from the Owner to the Surety. 

 The Surety hereby waives notice of any and all modifications, omissions, additions, changes, 
alterations, extensions of time, changes in payment terms, and any other amendments in or about the 
Contract, and agrees that the obligations undertaken by this bond shall not be impaired in any manner 
by reason of any such modifications, omissions, additions, changes, alterations, extensions of time, 
change in payment terms, and amendments. 
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 The Surety hereby agrees that this bond shall be deemed amended automatically and immediately, without 
formal or separate amendments, hereto, upon any amendment to the Contract, so as to bind the Principal 
and the Surety to the full and faithful performance of the Contract as so amended or modified, and so as 
to increase the penal sum to the adjusted Contract Price of the Contract. 

 No right of action shall accrue on the bond to or for the use of any person, entity, or corporation other than 
the Owner and any other 37blige named herein, or the executors, administrators, successors or assigns. 

 This Bond is intended to comply with O.C.G.A. § 36-91-70, and shall be interpreted so as to comply with 
the minimum requirements thereof. However, in the event the express language of this bond extends 
protection to the Owner beyond that contemplated by O.C.G.A. § 36-91-70, or any other statutory law 
applicable to this Project, then the additional protection shall be enforced in favor of the Owner, whether or 
not such protection is found in the applicable statutes. 

 IN WITNESS WHEREOF, the Principal and Surety have hereto affixed their corporate seals and caused 
this obligation to be signed by their duly authorized representatives this day of   ___    , 20____. 

 
 CONTRACTOR AS PRINCIPAL SURETY 
 
 Company:         (Corporate Seal)      Company:   (Corporate Seal) 
 _____________________                _______________________ 
 
 Signature:          Signature: 
 _____________________        _______________________ 
 

 Print Name and Title:          Print Name and Title: 
 _____________________       _______________________ 
 
 _____________________       _______________________   

 (Witness)                           (Witness 
 

(FOR INFORMATION ONLY)- Name, address and telephone) Agent or Broker: 



 PAYMENT BOND BOND # ______________ 
 

 KNOW ALL MEN BY THESE PRESENT ___________________________________ (Name of Principal) 
(hereinafter called the “Principal”) and _____________________________________(Name of Surety) 
(hereinafter called the “Surety), are held and firmly bound unto Clayton County, GA (hereinafter called the 
“Owner”) its successors and assigns as 38blige, in the penal sum of 
_________________________________ Dollars ($____________________), lawful money of the 
United States of America, for the payment of which the Principal and the Surety bind themselves, the 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

 WHEREAS, the Principal has entered, or is about to enter, into a certain written contract with the Owner, 
dated __________________which is incorporated herein by reference in its entirety (hereinafter 
called the “Contract”), for the completion of a project known as ITB #26-97 Riverdale Library Renovations 
for Clayton County, Georgia.  As more particularly described in the Contract (hereinafter called the 
“Project”);  

ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia 

 NOW, THEREFORE, the condition of this obligation is such that if the Principal shall promptly 
make payment to all persons working on or supplying labor or materials under the Contract, and 
any amendments thereto, with regard to labor or materials furnished and used in the Project, and 
with regard to labor or materials furnished but not so used, then this obligation shall be void; but 
otherwise it shall remain in full force and effect. 

1. A “Claimant” shall be defined herein as any subcontractor, person, party, partnership, corporation or 
other entity furnishing labor, services, or materials used, or reasonably required for use, in the 
performance of the Contract, without regard to whether such labor, services, or materials were sold, 
leased, or rented. And without regard to whether such Claimant is or is not in privity of contract with the 
Principal or any subcontractor performing work on the Project, including, but not limited to, the following, 
labor, services, or materials: water, gas, power, light, heat, oil, gasoline, telephone service, or rental 
of equipment directly applicable to the Contract. 

2. In the event a Claimant files a claim against the Owner, or the property of the Owner, and the Principal 
fails or refuses to satisfy or discharge it promptly, the Surety shall satisfy or discharge the claim promptly 
upon written notice from the Owner, either by bond or as otherwise provided in the Contract. 

 

3. The Surety hereby waives notice of any and all modifications, omissions, additions, changes, alterations, 
extensions of time, changes in payment terms, and any other amendments in or about the Contract and 
agrees that the obligations undertaken by this bond shall not be impaired in any manner by reason of 
any such modifications, omissions, additions, changes, alterations, extensions of time, changes in 
payment terms, and amendments. 

 

 

4. The Surety hereby agrees that this Bond shall be deemed amended automatically and immediately, 
without formal or separate amendments hereto, upon any amendment or modification to the Contract, 
so as to bind the Principal and Surety, jointly and severally, to the full payment of any Claimant under 
the Contract, as amended or modified, provided only that the Surety shall not be liable for more than 
the penal sum of the Bond, as specified in the first paragraph hereof. 

 

5. This Bond is made for the use and benefit of all persons, firms, and corporations who or which may furnish 
any material or perform any labor for or on account of the work to be performed or supplied under the 
Contract, and any amendments thereto, and they and each of them may sue hereon. 
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6. No action may be maintained on this Bond after one (1) year from the date the last services, labor, or 
material were provided under the Contract by the Claimant prosecuting said action. 

 

 

7. This Bond is intended to comply with O.C.G.A. § 36-91-90, and shall be interpreted so as to comply with 
the minimum requirements thereof. However, in the event the express language of this Bond extends 
protection to the Owner beyond that contemplated by, O.C.G.A. § 36-91-90, or any other statutory 
law applicable to this Project, then the additional protection shall be enforced in favor of the Owner, 
whether or not such protection is found in the applicable statutes. 

 

 IN WITNESS WHEREOF, the Principal and Surety have hereto affixed their corporate seals and caused 
this obligation to be signed by their duly authorized representatives this day of 
______________________, 20________ . 

 

 CONTRACTOR AS PRINCIPAL SURETY 

 Company: (Corporate Seal) Company:                      (Corporate Seal)  
  
   
 Signature: Signature: 
  
        
 
  Print Name and Title: Print Name and Title: 

   
 
   
 (Witness) (Witness) 
 
   
                        (FOR INFORMATION ONLY) – Name, address and telephone) Agent or Broker: 

 

[Attach Power of  Attorney] 
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APPENDIX C 
REQUIRED FORM SUBMITTALS 
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F6.1 W-9 FORM 
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F6.2 NON-CONFLICT OF INTEREST 
 

 By submitting a bid in response to this solicitation, the Bidder represents that in the preparation and 
submission of this bid, said Bidder did not, either directly or indirectly, enter into any agreement or 
arrangement with any other person, Bidder, corporation, or other entity to participate in collusion  or 
to otherwise take any action in the restraint of free and competitive bidding in violation of the Sherman 
Act (15 U.S.C. Section I or Section 59.1-9.1 through 59.1-9.17 or Sections 59.1 – 68.6 through 
59.68.8). Collusion and fraud in bid preparation shall be reported to the State of Georgia Attorney 
General and the United States Justice Department. 

 
 Bidder certifies that to the best of its knowledge, no circumstances exist which shall cause a conflict 

of interest in performing services for Clayton County, and that no company or person other than bona 
fide employees working solely for our firm has been employed or retained to solicit or secure a 
contract resulting from this ITB. 

 
 Signature:            
 
 Type Name:            
 
 Title:             

 
 Firm:             
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F6.3 NON-COLLUSION AFFIDAVIT 

 
 I, ________________________ of the City of _________, in the County of _______________,  

 and the State of _____________, of full age, being duly sworn according to law on my oath depose 
and  

 say that: I am_________________________________________________________________  

 of the firm of ________________________________________________________________ 
     

 By submitting a bid in response to this solicitation, the Bidder represents that in the preparation and 
submission of this bid, said Bidder did not, either directly or indirectly, enter into any agreement or 
arrangement with any other person, Bidder, corporation, or other entity to participate in collusion  or 
to otherwise take any action in the restraint of free and competitive bidding in violation of the Sherman 
Act (15  U.S.C. Section I or Section 59.1-9.1 through 59.1-9.17 or Sections 59.1 – 68.6 through 
59.68.8). Collusion and fraud in bid preparation shall be reported to the State of Georgia Attorney 
General and the United States Justice Department. 

 Bidder certifies that to the best of our knowledge, no circumstances exist which shall cause a conflict 
of interest in performing services for Clayton County, and that no company or person other than bona 
fide employees working solely for our firm has been employed or retained to solicit or secure a 
contract resulting from this ITB. 

 
         

 Signature  
 

        
 Name and Title (typed or printed)  

 

 Subscribed and sworn to before me this _____day of ___________, 20_______. 

 

 

 (Signature of Notary Public)  

 Notary Public of _____________________________ 

 My Commission expires_______________, 20_____ 
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F6.4 BUSINESS ENTITY CERTIFICATE 

(a) CORPORATE CERTIFICATE 

 I, ___________________________________________________, certify that I am the 

______________________________ of the corporation named as Bidder herein, same  
 (title) 

 being incorporated to do business under the laws of the State of __________________; that 

_____________________________who executed this bid on behalf of the Bidder was, then and 

there, _____________________________ and 
    (title) 

 that said bid was duly signed by said officer for and on behalf of said corporation pursuant to the 

authority of its governing body and within the scope of its corporate powers. 

This ______ day of ____________________, 20 _____. 

              
        (Printed Name) 
              
         (Signature) 
(Seal must be affixed above) 

  

(b) PARTNERSHIP, LLC, AND OTHER ENTITIES 

 I, ______________________________________________, certify that I am authorized to sign to 

commit _________________________________ named a Bidder in the foregoing bid.  That said 

company is formed under the laws of the State of _______________________. 

 This ___ day of ___________, 20___.  

                 
           (Printed Name) 
       
                 
    (Signature) 
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F6.5 CERTIFICATE OF AUTHORITY – JOINT VENTURE 

 
(Separate certificate to be submitted by each joint venture partner) 

 
I, _________________________, (1) certify that: 
 

1. I am the __________ (2) of _____________________________, (3) (hereinafter “Venturer”); 
 

2. Venturer is a partner and participation in the joint venture having submitted the Invitation to Bid 
or Request for Proposal No. _________________________ for 
_______________________________________________________________ 

 
                                                (Insert Project Name); 
 

3. Venturer is organized and/or incorporated to do business under the laws of the State of 
_____________; and 

 
4. Said Invitation to Bid No. ___________________was duly signed by said officer for and on behalf 

of said Venturer and the contractor pursuant to the authority of the governing body of each and 
within the scope of its corporate powers. 

 
 

I further certify that the names and addresses of the owners of all the outstanding stock or ownership 
interest in Venturer as of this date are as follows: 

____________________________________________________________________________________
____________________________________________________________________________________ 
____________________________________________________________________________________
_______________ 
 

This ______ day of ______________________, 20____. 
 
 
         By: __________________________________ 
               Signature of Person Executing Certification 
 
 
INSTRUCTIONS FOR COMPLETION OF THIS CERTIFICATE 
 

1 Name of secretary (if Venturer is a corporation), or Manager or CEO (if Venturer is an LLP of 
 Venturer. 
2 Title of person executing Certification. 
3 Name of joint venture partner. 

 
 COPY THIS FORM AND SUBMIT SEPARATE CERTIFICATES FOR EACH JOINT VENTURE 

PARTNER WITH THE BID. 
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F6.6 ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT 
 
 

Contractor Affidavit Under O.C.G.A. § 13-10-91(b)(1) 
 
 By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91, stating 

affirmatively that the individual, firm, or corporation which is engaged in the physical performance of services 
on behalf of Clayton County Board of Commissioners (name of public employer), has registered with, is 
authorized to use, and uses the federal work authorization program commonly known as E-Verify, or any 
subsequent replacement program, in accordance with the applicable provisions and deadlines established in 
O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue to use the federal work 
authorization program throughout the contract period, and the undersigned contractor will contract for the 
physical performance of services in satisfaction of such contract only with subcontractors that present an 
affidavit to the contractor with the information required by O.C.G.A. § 13-10-91(b). Contractor hereby attests 
that its federal work authorization user identification number and date of authorization are as follows: 

 
         ____________________________________________ 
 Federal Work Authorization User Identification Number 

         _____________________________________________ 
Date of Authorization 

         _____________________________________________ 
 Name of Contractor 

 
 

    ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia 
 Name of Project 

 Clayton County Board of Commissioners 
 Name of Public Employer 

 I hereby declare under penalty of perjury that the foregoing is true and correct. 

 Executed on ____________, ____, 20___ in ________________(city), ___________(state). 

 

_____________________________________________ 
      _____________________________________________ 
     Printed Name and Title of Authorized Officer or Agent 

 
 SUBSCRIBED AND SWORN BEFORE ME  
 ON THIS THE ____ DAY OF ________________. 20___. 
 
  
 NOTARY PUBLIC  

 
My Commission Expires: ______________________________________ 
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F6.7 ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT   
 

Subcontractor Affidavit Under O.C.G.A. § 13-10-91(b)(3) 
 
 By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-91, 

stating affirmatively that the individual, firm, or corporation which is engaged     in     the     physical     
performance of services under a contract with __________________                                                                         (name 
of contractor) on behalf of the Clayton County Board of Commissioners has registered with, is authorized to 
use, and uses the federal work authorization program commonly known as E-Verify, or any subsequent 
replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 
13-10-91. Furthermore, the undersigned subcontractor will continue to use the federal work authorization 
program throughout the contract period, and the undersigned subcontractor will contract for the physical 
performance of services in satisfaction of such contract only with sub-subcontractors who present an affidavit 
to the subcontractor with the information required by O.C.G.A. § 13-10-91(b).  Additionally, the undersigned 
subcontractor will forward notice of the receipt of an affidavit from a sub-subcontractor to the contractor within 
five business days of receipt. If the undersigned subcontractor receives notice of receipt of an affidavit from 
any sub-subcontractor that has contracted with a sub-subcontractor to forward, within five business days of 
receipt, a copy of such notice to the contractor. Subcontractor hereby attests that its federal work authorization 
user identification number and date of authorization are as follows: 

 
     ___________________________________         ________________________  

 ___________________________________         ________________________  
         Federal Work Authorization User Identification Number           Date of Authorization 
 
_____________________________________________ 
         Name of Subcontractor 

ITB # 26-97 Riverdale Library Renovations for Clayton County, Georgia 
Name of Project 
Clayton County Board of Commissioners 
Name of Public Employer 

I hereby declare under penalty of perjury that the forgoing is true and correct. 
 

Executed on _______________, _____, 20     in __________(City), _____(state). 
 

         ______________________________________________  
Signature of Authorized Officer or Agent 

 
         _____________________________________________ 

Printed name and Title of Authorized Officer or Agent 
 

SUBSCRIBED AND SWORN BEFORE 
ME ON THIS THE DAY OF   , 20  . 
    
NOTARY PUBLIC 

 
My Commission Expires:     
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F6.8 SUBCONTRACTOR INFORMATION FORM 
 The Bidder shall identify all proposed subcontractors who shall be performing work under the 

proposed contract. The Bidder certifies that the following individuals, firms, or businesses must be 
hired or awarded subcontracts for the indicated portions of the work in the event that the Bidder is 
awarded a contract. 

Please list all proposed Subcontractors below: 

1. TYPE OF WORK:B           

               
Name 
      ,    ,   ,     
Street Address      City          State   Zip 
 
 

2. TYPE OF WORK:B           

               
Name 
      ,    ,   ,     
Street Address      City          State   Zip 
 
 

3. TYPE OF WORK:B           

               
Name 
      ,    ,   ,     
Street Address      City          State   Zip 

 
 

4. TYPE OF WORK:B           

               
Name 
      ,    ,   ,     
Street Address      City          State   Zip 
 

 
(Make additional copies as necessary) 
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F6.9 ACKNOWLEDGEMENT OF BIDDER 

 
 STATE OF GEORGIA 
 COUNTY OF CLAYTON 

 
 BEFORE ME, the undersigned authority a Notary Public in and for the State of _________________, 

on this day personally appeared _______________________________ who, after having first been 
duly sworn, upon oath did depose and say that the forgoing bid submitted by 
_________________________ (hereafter called “Bidder”) is duly authorized agent of said company 
and that the person signing said bid has been duly authorized to execute the same. Bidder affirms 
that it is duly authorized to execute this bid, that this company, corporation, firm, partnership, or 
individual has not prepared its bid in collusion with any other Bidder, and that the contents of this bid 
as to prices, terms, or conditions of said bid have not been communicated by the undersigned nor by 
any employee or agent to any other person engaged in this type of business prior to the official 
opening of this bid. 

 The undersigned certifies that the bid prices contained in this bid have been carefully checked and 
are submitted as correct and final and if bid is accepted, agrees to furnish the services listed and 
offered in this document at the prices and terms stated, subject to the conditions and scope of work 
of this ITB. 

 
 
 Bidder Information: 
 
             
(Company)       (Signature) 
 
 
             
(Address)       (Printed Name) 
 
 
             
(City, State, Zip)      (Title) 
 
 
 
SWORN TO AND SUBSCRIBED 
BEFORE ME THIS ________ day 
of ____________________ 20___. 
 
 
 

    ______  
                

         Notary Public in and for the State of   
 
 
          (Seal) 
 
(FAILURE TO SIGN THIS SECTION SHALL DISQUALIFY BIDDER’S RESPONSE FROM FURTHER CONSIDERATION) 
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F6.10 REFERENCE AND RELEASE FORM 
 List at least four (4) references for the Bidder and each proposed subcontractor using a separate 

Reference and Release Form for each. (Please make copies as necessary and submit with the Bid.) 
Provide the information requested in the form below for the contact person who will verify the Bidder’s 
experience and ability to perform the type of services listed in the ITB. 

Company Name 
 

Contract Period (Including Completion 
Date) 

Contact Person Name and Title 
 

Telephone Number (include area code) 

Complete Primary Address 
 

City State Zip Code 
 
 

Email Address 
 

Project Name 
 

 

 

Company Name 
 

Contract Period (Including Completion 
Date) 

Contact Person Name and Title 
 

Telephone Number (include area code) 

Complete Primary Address 
 

City State Zip Code 
 
 

Email Address 
 
Project Name 
 

 

 

Company Name 
 

Contract Period (Including Completion 
Date) 

Contact Person Name and Title 
 

Telephone Number (include area code) 

Complete Primary Address 
 

City State Zip Code 
 
 

Email Address 
 

Project Name 
 

 

 

 

 

 



ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia Page 57 of 100 

Company Name 
 

Contract Period (Including Completion 
Date) 

Contact Person Name and Title 
 

Telephone Number (include area code) 

Complete Primary Address 
 

City State Zip Code 
 
 

Email Address 
 
Project Name 
 

 

 

REFERENCE CHECK RELEASE STATEMENT 

You are authorized to contact the references provided above for purposes of the ITB. 

Signed___________________________________________ Title _______________________ 
         (Authorized Signature) 
  
Company Name_______________________________   Bidder  Subcontractor    
 
Date________________  
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F6.11 ACKNOWLEDGEMENT OF INSURANCE REQUIREMENTS 

 
 I,__________________, as an authorized agent of  _______________________ shall comply 

completely and promptly with all insurance requirements contained in the Clayton County’s ITB # 26-
97 Riverdale Library Renovations for Clayton County, Georgia, pertaining to insurance and/or 
bonding. 

 
 Bidder understands that it is required to share the county’s insurance and/or bonding requirements 

with its subcontractors, the appropriate surety company(s) and/or insurance brokers, agents, 
underwriters, etc., prior to any award of a contract and to take all necessary steps to ensure 
compliance with the applicable bonding, insurance, and endorsement requirements without delay.  
Bidder understands, acknowledges, and agrees that its failure to fully comply with these 
requirements within five (5) days and no more than ten (10) days of the date Bidder receives a 
final contract from the county may result in the forfeiture of the bid guarantee submitted with 
its bid and/or the disqualification of Bidder from further consideration for the contract. 

 
 By executing this Acknowledgement of Insurance Requirements, I represent that I am authorized to 

make the representations contained herein on behalf of ___________________________. Further 
by signing below, I represent that _________________________understands and agrees to 
unconditionally comply with all requirements related to bonding and/or insurance contained in the 
county’s contract attached hereto as Appendix C.   

 
Date:_____________, 20___. 
 
Corporate Bidder     Non-Corporate Bidder 

___________________________________ ________________________________  
Name:  ____________________________ Name:__________________________ 
Title:  _____________________________ Title:____________________________ 
       
__________________________________  ________________________________ 
Notary Public (Seal)    Notary Public (Seal)   
My Commission Expires:__________  My Commission Expires:__________ 
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F6.12 EXCEPTIONS FORM 

 If there are any exception(s) or clarification(s) taken to the ITB, use this form to list the description 
and page number to which you are taking an exception. ANY exception(s) to the ITB shall be 
explained in full. No exceptions shall be taken to the county’s insurance or indemnification provisions. 
Clayton County will determine the Bidder’s compliance with the bid requirements based on the 
information submitted and its exceptions to the ITB. Attach additional pages if more space is needed.  

 
Item Description and Page 

Number from ITB 
Description of Exception 
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F6.13 CERTIFICATION OF ABSENCE OF CONFLICT OF INTEREST FOR 
DEVELOPMENT OF SPECIFICATIONS OF SCOPE OF WORK  

 
Certification of Absence of Conflict of Interest 

For Development of Specifications or Scope of Work 
 
Required for each contract or arrangement to prepare or develop specifications or requirements 
(O.C.G.A. § 36-80-28) 
 
The undersigned contractor, who is entering into a contract or arrangement with Clayton County, 

Georgia, to prepare or develop specifications or requirements for an invitation for bids, request for 
proposals, purchase order, or any other type of solicitation for said Clayton County, Georgia, certifies 
that: 

 
1. Contractor shall avoid any appearance of impropriety and shall follow all policies and procedures of 

Clayton County, Georgia, as may be related to the project. 
 
2. Contractor discloses below any material transaction or relationship currently known to contractor that 

reasonably could be expected to give rise to a conflict of interest, including, but not limited to, that of 
the contractor, or the contractor’s employees, agents, or subsidiaries (include past, present, or known 
prospective engagements, involvement in litigation or other dispute, client relationships, or other 
business or financial interest): 

 
 ____________________________________________________________________ 
 ____________________________________________________________________ 
 ____________________________________________________________________ 
 ____________________________________________________________________ 
 ____________________________________________________________________ 
 ____________________________________________________________________ 
 
3. Contractor shall immediately disclose any material transaction or relationship subsequently 

discovered during the pendency of the contract or arrangement. 
 
4. Contractor acknowledges that any violation or threatened violation of the agreement may cause 

irreparable injury to the Clayton County, Georgia, entitling Clayton County, Georgia to seek injunctive 
relief in addition to all other legal remedies. 

 
 

Signature of Contractor’s Authorized Official 
 
 
Printed Name & Title of Authorized Official 
 
Date 
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F6.14 CERTIFICATION OF DISQUALIFICATION OR REMOVAL  
 

 The undersigned Bidder declares that the applying organization has not been debarred, disqualified, 
removed, or otherwise prevented from bidding on or completing a federal, state, or local government 
project because of violations of law or safety regulation. 

 
 
I, ______________________________, authorized agent of _____________________________, 
                                                                                                              (Name of Organization) 
 
 hereby certify, under penalty of perjury under the laws of the State of Georgia, that the organization has not been 

disqualified, removed, or otherwise prevented from bidding on or completing a federal, state, or local government 
project because of violations of law or a safety regulation. 

 

Bidder/Proponent Information: 
 
              
(Company)                   (Signature) 
 
 
              
(Address)                        (Printed Name) 
 
 
              
(City, State, Zip)       (Title) 
 
 
 
Sworn to and subscribed before me this ________ day of ____________________ 20___. 
 

Notary Public in and for the State of ________ 
 
(Seal) 
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APPENDIX D 
CONTRACT COMPLIANCE REQUIREMENTS 
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ATTACHMENT A  
 BID SPECIFICATIONS 

 
(SEE SEPARATE DOCUMENT IN BIDNET) 
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ATTACHMENT B 
BID COST FORM 

 
(PLEASE PROVIDE PRICING IN EXCEL SPREADSHEET BIDNET) 

 
 

 The Bidder declares that it has carefully examined the bid documents for ITB #26-97 Riverdale Library 
Renovations for Clayton County, Georgia, the attached draft contract, the scope of services therein 
contained, and the pictures therein referred to, and that it proposes and agrees that if its bid is 
accepted, to provide the necessary machinery, tools, apparatus, and other means of construction, 
and will furnish all materials and labor specified in the draft contract, or called for by the pictures, or 
necessary to complete the work in the manner therein specified within the time specified therein for 
the following lump sum amount, which sum is hereinafter referred to as the “Base Bid.” The Base Bid 
includes and encompasses the cost of all labor, materials, equipment, tools, supervision, scheduling, 
safety program, coordination, engineering, testing, surveys, layout, cleanup, and other things and 
services required to complete the entire project in strict conformity with the pictures, scope of services, 
the draft contract, and all addenda, and authorized written clarifications issued prior to the bid date. 
Without limitation, the Base Bid also includes all applicable sales and use taxes, fees, temporary 
lighting, heating, and cooling, temporary utilities, security for the site, freight costs, handling costs, 
permit costs, field and main office costs, bond premiums, insurance premiums, direct and indirect 
administrative costs, overhead, and profit. 
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ATTACHMENT C - DRAFT COUNTY CONTRACT 
ITB #26-97 RIVERDALE LIBRARY FOR CLAYTON COUNTY, GEORGIA 
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CONTRACT FOR CONSTRUCTION 
 THIS CONTRACT,  for ______________________ (hereinafter referred to as “Contract”) is hereby 

made and entered into this _______day of ___________, 20____(“Effective Date”), by and between 
Clayton County, Georgia, a political and legal subdivision of the State of Georgia (hereinafter referred 
to as the “County” or “Owner”) and ________________________(hereinafter referred to as the 
“Contractor”), a _________________________organized pursuant to the laws of the State of 
______________________and authorized to conduct business in the State of Georgia, whose 
principal place of business is located at_______________________. 

 
WITNESSETH: 

WHEREAS, the County is in need of Riverdale Library Renovation Services; and 
WHEREAS, the County issued ITB # 26-97 Riverdale Library Renovations for Clayton County, Georgia 
 requesting bids from pre-qualified contractors to perform such work; and 
WHEREAS, Contractor responded to the Invitation to Bid (ITB) and represented that it is qualified, 
possesses the expertise, knowledge, training, and skills necessary to perform all requirements set forth 
in the scope of work, including the provision of all materials, labor, transportation, supervision, related 
tools, and equipment required to perform the services needed; and 
WHEREAS, County desires to enter into a contract with Contractor at the compensation and terms 
provided herein; 
NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Contract, and for other good and valuable consideration, the sufficiency and receipt of which is hereby 
acknowledged, the parties agree as follows: 

 
ARTICLE 1 

CONTRACT TERMS 
 
1.1. Contract Time. The Contractor must begin work within ten (10) calendar days of receiving the 

Notice to Proceed (NTP) from the Clayton County Central Services Department. The Contractor will 
mobilize with sufficient forces such that all Work is completed on or before June 30, 2027. 

 
1.2. Liquidated Damages. The Contractor acknowledges that time is of the essence with respect to the 

Work governed by the Contract. The Contractor acknowledges and recognizes that if it fails to 
achieve substantial completion of any portion of the Work within the contract time as may be 
extended in accordance with the terms of this Contract, the County will sustain substantial losses as 
a result of such failure. The Contractor further acknowledges that the County will suffer damages 
that are difficult, if not impossible, to accurately estimate. The Contractor shall be assessed liquidated 
damages in the amount of $500.00 for each calendar day (with the exception of weekends and 
holidays) that substantial completion of the Work is delayed past Jume 30, 2027.  The Contractor 
agrees that the foregoing rate is a reasonable pre-estimate of the probable damages that the County 
will suffer if substantial completion is delayed, and said daily rate is intended to compensate the 
County for its damages and is not intended to penalize the Contractor for its delay. The County may 
deduct such liquidated damages from any unpaid amounts then or thereafter due the Contractor 
under the Contract or from the five percent (5%) retainage held by the County. Any liquidated 
damages not deducted from any unpaid amounts due the Contractor are payable to the County upon 
the County’s demand, together with interest from the date of the demand at a rate equal to seven 
percent (7%) per annum. 
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ARTICLE 2 
SCOPE OF WORK 

 
2.1 The term “Work” means the construction, labor, materials, equipment, tools, machinery, testing, 

temporary services and utilities, supervision, administration, coordination, planning, transportation, 
security, and all other services and things necessary to provide the County with the facilities, 
improvements, features, and functions described in the Scope of Work, General Requirements, 
General Conditions, Specifications, Plans, Drawings and Special Provisions identified in or attached 
to ITB #26-97 Riverdale Library Renovations for Clayton County, Georgia, notwithstanding the fact 
that each such service or item may not be expressly mentioned in the contract documents. The 
Contractor agrees to complete the Work in a good, firm, substantial, and workmanlike manner in 
accordance with generally accepted professional standards and practices and in strict conformity with 
the Contract.  Contractor shall obtain and pay for all required permits, fees, and licenses necessary 
to perform the Work and shall furnish County with a copy of the same. Contractor shall pay any and 
all federal, state, and local taxes, applicable to the work to be performed under this Contract. 
Contractor shall fully comply with all codes, safety ordinances, local, state, and federal laws, rules, 
and regulations applicable to the Work. Contractor shall keep the project site clean and free from 
debris resulting from Contractor’s Work. If Contractor fails or refuses to meet these requirements, the 
County may remove debris and charge all reasonable costs to the Contractor, provided that 
Contractor has received reasonable advance notice. In the event the County determines emergency 
conditions exist, the County may proceed as described above without prior notice.  

 
 
 
2.2 Unless otherwise set forth herein, the Contractor shall furnish all of the Work in accordance with the 

Contract and all incidental work necessary to complete the project in an acceptable manner, ready 
for use, or operation by the County. The Contractor shall be responsible for the entire Work and 
every part thereof. 

 

 

2.3 Quality and Protection of Equipment, Materials and Supplies. Unless otherwise expressly 
agreed, all equipment, material, supplies, and other items furnished by Contractor and incorporated 
into the Work shall be new, unused, of first-rate quality, suitable for use in the Work and in strict 
conformity with the requirements of the Contract. Contractor shall at all times cover and protect from 
damage and theft all equipment, materials, supplies and other items that are to be used in the 
performance of, or incorporated into, the Work at the project. Contractor is solely responsible for and 
shall bear the risk of loss for all equipment, materials, supplies, and other items stored by it at the 
project site (regardless of the holder of title thereto).  
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2.4 Protection of Work, On-Site Property, and Other Property. Contractor shall protect the Work at 
all times prior to its acceptance by County. Contractor shall bear the risk of loss for any damage to 
the Work or a portion thereof prior to County's acceptance (regardless of the holder of title thereto), 
and Contractor shall promptly replace, repair, restore, or rebuild any such damaged Work so that it 
conforms to the requirements of the Contract. Contractor shall at all times protect the Work, the 
project, the project site, and the work and property of the County, and its other contractors on the 
project site from any damage arising out of its operations. Contractor shall be responsible for any 
such damage and hereby agrees that the County shall be entitled to back-charge Contractor the 
amount of any deductible payable under any first party property insurance maintained by County for 
the project in connection with such damage. Contractor shall at its sole expense promptly replace, 
repair, restore, or rebuild any damage to the project, the project site, and the work and property of 
the County and its other contractors on the project site arising out of its operations.  Contractor shall 
at all times take all necessary precautions to protect all third-party property from any damage arising 
out of its operations, including the property of adjacent landowners, downstream landowners, utilities, 
roads, bridges, waterways, and railroads. If any such third-party property is damaged as a result of 
Contractor’s operations, Contractor shall promptly replace, repair, restore, or rebuild it at its sole 
expense. 

 
ARTICLE 3 

CONTRACT DOCUMENTS 
 

The Contractor agrees to perform the work in accordance with this Contract, Appendices A - C, 
Attachments A & B, Exhibits A – F, the plans and specifications, and any change order or modification 
issued after execution of the Contract, the ITB and any addenda, and portions of the Contractor’s bid 
accepted by the County. The foregoing documents constitute the Contract documents and are all as 
fully a part of the Contract as if attached to or incorporated herein. 

 
ARTICLE 4 

COMPENSATION AND INVOICING 
4.1 Purchase Order. A Purchase  order(s) will be generated by the Clayton County Central Services 

Department (“Central Services”) to the Contractor for the construction services specified, after all 
Contractor required documents have been received in Central Services’ office.  Any documents for 
the project must reference the contract order number, the Contract, and the bid number. 

 
4.2 Contract Price. As full payment for the complete and faithful performance of this Contract, Contractor 

shall be paid at the contract price, set forth in the Bid Cost Form, attached hereto as Attachment B 
and incorporated herein by reference, not to exceed the amount of $_________________ for the 
Work under this Contract. Clayton County will retain five percent (5%) of the fee due to the Contractor 
(calculated monthly). Retainage will be billed on a separate payment application submitted after the 
project has been fully completed and accepted by Clayton County.  With this separate payment 
application, Contractor must have a cover letter stating this is a final payment application for 
retainage.  Accompanying the cover letter should be:  (1) Consent of Surety Bond Release of Final 
Payment; (2) Certificate of Substantial Completion; (3) final punch-list check for any other 
requirements per the PM and end-user of facility; (4) Certificate of Occupancy; and (5) closeout 
documents (warranties and waivers) - one for SPLOST and one for the County. The submission of 
closeout documentation and release of retainage DOES NOT RELEASE THE CONTRACTOR FROM 
ANY OF ITS OBLIGATIONS OR LIABILITIES TO THE COUNTY UNDER THIS CONTRACT.  
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4.2.a. Owner Controlled Allowance Contingency. The Contract price includes a construction 
contingency allowance of five percent (5%) of the total price of the contract for unforeseen 
conditions. The construction contingency allowance is under the control of the Owner.  The 
Contractor shall submit a Change Order as defined in Article 5 of this Agreement to the 
Owner setting forth in reasonable detail why the allocation is required. Contractor and Owner 
will then follow the procedure described in Article 5 of this Agreement.  Each allocation of 
the Owner Contingency by Contractor and approved by Owner shall be reflected on the 
respective application for progress payment for the period during which Contractor makes 
such approved allocation.  All unspent funds in the Owner-Controlled Allowance 
Contingency at Final Completion of the project shall return to the Owner. 

 
4.3 Schedule of Values/Pay Applications. Unless waived in writing by County, Contractor shall submit 

within fifteen (15) days of execution of this Contract Contractor’s itemized schedule of values 
(“Schedule of Values”) that allocates the contract amount to the various portions of the Work. Upon 
acceptance by County, Contractor will use the schedule of values as the basis for its periodic 
applications for payment. Payment applications shall be submitted by Contractor to County and shall 
be submitted on such form or forms as County may dictate in its sole discretion. Payment applications 
which are not completed correctly, or which contain inaccurate information shall be rejected and must 
be resubmitted by Contractor. Any payment application presented by Contractor, in addition to the 
other representations, warranties, and other statements made therein, shall constitute a general 
waiver and release of the County by Contractor of all rights and claims Contractor may have for 
payment of such funds, extensions of contract time, or any other compensation or consideration of 
any kind for any and all work, expenses, or damages performed or incurred by Contractor or any of 
its subcontractors or vendors through the date of such application (including unknown claims which 
may arise later) unless such rights and claims are clearly and expressly set forth or reserved in such 
payment application. 

 
4.4  Payment Application Delivery. Payment applications may be emailed to 

Accountspayable@claytoncountyga.gov or signed originals may be mailed directly to the County at 
the address listed below. Please note  that only PDF format will be accepted as an original payment 
application. Faxed copies will not be accepted.  

 
Clayton County Board of Commissioners 
Finance Department 
P.O. Box 999 
Jonesboro, GA 30237 
 
4.5 Payment Application Submittal. The following information must appear on all payment applications 

submitted: 
 

4.5.1 The name and address of the Contractor; the name and address of the project; the name and 
address of the architect and/or engineer; the application number; the application date; the 
period of work performed (e.g., 02/03/___ thru 02/28/___); and the contract date; 

 
4.5.2 A detailed breakdown of all charges for the services and/or products delivered stating 

the applicable period of time; 
 

mailto:Accountspayable@claytoncountyga.gov
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4.5.3 Clayton County’s contract order number, the County contract number provided on the NTP, 
and the bid number; 

 
4.5.4 The signature of Contractor’s authorized project manager certifying the accuracy of the 

quantities presented for payment and signature of the architect certifying the work completed 
and the value amount requested; 

 
4.5.5 The payment application shall be based upon actual services rendered and actual work 

performance and/or products delivered. 
 
4.5.6 Any change orders added after the initial NTP which add or delete any dollar amount should be 

 added to or deleted from the payment application form and the new contract amount should be 
 represented.  

 
4.5.7 All payment application submittals should include an updated schedule, a current status report, and 

 all back-up documentation of billing records submitted by Contractors’ subcontractors and vendors.   
 
4.5.8 All information in the Contract Compliance system should be updated and electronically submitted 

 at the same time as the payment application.   
 
 For auditing purposes, the payment application for the entire month of JUNE of each year MUST be 

submitted to SPLOST by no later than/by JUNE 20th for auditing purposes associated with the 
County’s fiscal year. Non-compliance with any of SECTION 4.5 may delay authorization of 
payment. 

  
4.6 Payment. Payment shall be tendered to the Contractor upon acceptance and approval by the County 

for satisfactory compliance with the terms and conditions of the Contract for completed construction 
services; assurance that the construction services were provided as specified and warranted; and 
receipt of a valid invoice. Progress payments may be requested monthly or less frequently as desired 
by the Contractor. All progress payments will be subject to a five percent (5%) retainage. The 
retainage will be indicated on the payment application for the progress payment. A payment 
application for retainage can be submitted after the final progress payment invoice is submitted for 
the construction services. Requests for retainage reduction may be considered on a case-by-case 
basis. The County, at its discretion, has the ability to approve and authorize partial retainage 
payments prior to the completion of the project milestone. Payment does not constitute a release 
by the County. No progress payment made by the County shall be deemed evidence that Contractor 
has satisfied its obligations in connection with all or part of the Work covered by such payment, and 
the County shall not by virtue of having made any such payment be deemed to have accepted any 
Work not meeting the requirements of the Contract or to have waived any claims against Contractor 
in connection therewith. Contractor shall promptly pay for all labor, services, equipment, materials, 
supplies, and other items acquired, performed, furnished, or used in connection with the performance 
of the Work covered by payments received from County, and shall furnish evidence satisfactory to 
verify compliance with this requirement. All funds paid to Contractor in connection with the Work 
and/or the project constitute funds held in trust by the Contractor for the benefit of Contractor’s 
subcontractors, vendors, and employees. 

 
4.7 Joint Checks. The County may, in its sole discretion, make payment for any portion of Contractor’s 

Work by joint check to Contractor and the applicable materialman, subcontractor, or benefit fund to 
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which Contractor has an outstanding obligation. Any payments made by County by joint check as 
provided in this section shall be deemed to have been made directly to Contractor. 

 
 
 
 
 
 
 
4.8 Payment Withholding. The County may withhold the whole or any part of any payment to Contractor 

to such extent as County reasonably deems necessary to protect it from loss on this or any other 
project between the parties as a result of: (a) incomplete, defective, or damaged Work not remedied; 
(b) back-charges; (c) claims filed or reasonable evidence indicating the probable filing of claims, 
including claims involving or arising out of Contractor’s Work; (d) damage to County’s or its other 
contractor’s work; (e) failure of Contractor to make payments when due to its subcontractors and/or 
materialmen; (f) reasonable insecurity regarding Contractor’s intention or ability to continue with the 
proper and timely performance of the Work; (g) failure of the Contractor to perform or comply with any 
of its obligations under this Contract; or (h) expenses arising from frivolous claims against the County. 
The County may also at any time upon written notice to Contractor offset against any payment due  
Contractor under the Contract any amount due from Contractor to the County under any other contract 
between the parties. 

 

4.9 Retainage and Partial Payments. Partial payments to the Contractor shall be made monthly based 
on the value of Work completed, plus the value of materials and equipment suitably stored, insured, 
and protected at the construction site. The Contractor shall submit a payment application for Work 
completed during the preceding calendar month to the County for review and approval on or before 
the last day of each month. If approved by the County, the approved payment application shall be 
submitted to the County’s finance department for processing on or before the fifth day of the following 
month, and payment (less retainage) shall be made.  If a payment application is not approved by the 
County, then no payment shall be made to the Contractor until such time as the County approves the 
payment application. The amount of retainage shall be as follows: 

 

4.9.1 Five percent (5%) of each partial payment shall be withheld as retainage until the value of 
one hundred (100%) of the Contract price, including Change Orders and other authorized 
additions provided in the Contract, is due; 

 

4.9.2 When one hundred (100%) of the Contract price, as described above, becomes due and the 
manner of completion of the Work and its progress, quality, and schedule are reasonably 
satisfactory to the County, and there are no outstanding claims by the Contractor, 
subcontractors, or material suppliers, the withholding of retainage shall be discontinued at the 
sole discretion of the County within thirty (30) days after the payment application and other 
appropriate documentation as may be required by the Contract have been received. This 
discontinuation of retainage at 100% must be requested by the Contractor. However, if the 
Contract value is increased after the discontinuation of retainage, retainage withholding shall be 
based on the adjusted Contract value;    

 

4.9.3 If, after discontinuing retainage, the County determines that the Work is unsatisfactory or 
has fallen behind schedule, the withholding of five percent (5%) may be resumed. When the 
Work has reached substantial completion and the County determines the Work to be reasonably 
acceptable, the Contractor shall submit a payment application and other documents as may be 
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required and receive payment thereof within thirty (30) days. If there are any remaining 
incomplete Work items, an amount equal to two hundred percent (200%) of the value of each 
item, as determined by the County, shall be withheld until such items are completed; 

 

4.9.4 The Contractor shall within ten (10) days from its receipt of retainage from the County pass 
through payments to subcontractors and shall reduce each subcontractor’s retainage in the 
same manner as the Contractor’s retainage is reduced by the County. The subcontractor shall 
within ten (10) days from the subcontractor’s receipt of retainage pass through payments to 
lower tier subcontractor’s and shall reduce each lower tier subcontractor’s retainage in the same 
manner as the subcontractor’s retainage is reduced. 
4.9.5 The Contractor and County agree to abide by all applicable provisions of Georgia state law 
concerning retainage including, but not limited to, O.C.G.A. §13-10-80.  If the terms of this 
Contract concerning retainage conflict with state law, state law shall govern. 

 

ARTICLE 5 
CHANGES 

 

5.1  Change Initiated by County. The County, without invalidating this Contract, may request changes 
in the Work consisting of additions, deletions, or modifications, and the Contract amount and the 
completion date of the Work shall be adjusted accordingly. All such changes in the Work shall be 
authorized and detailed by a written change order signed by the County and Contractor before 
Contractor is required to implement such change in Work. The County will follow the Clayton 
County Code of Ordinances Section 2-136 as amended in handling change orders. All change 
orders are to include full back-up of all associated costs for the additional work from the 
subcontractors and materialmen providing services and materials. The Contractor will be able to 
mark up these costs by a maximum amount of ten percent (10%), which will cover all general 
conditions, overhead, profit, time extensions, and any other costs incurred by Contractor. 

 
5.2   Change Orders Due to Unforeseen Conditions. If Contractor discovers at any time any site 

condition of any kind related to the project for which it did not have actual knowledge or through the 
application of due diligence at the time of the execution of this Contract (or at the time of any 
applicable amendment or other change) it could not have discovered such condition, then 
Contractor shall be entitled to request a change order to accommodate, remedy, or otherwise 
address such condition, and the Contract amount and the completion date of the Work may be 
equitably adjusted accordingly in the County’s sole discretion. Such changes in conditions may 
include, but are not limited to, the discovery and/or mitigation of: (1) asbestos, PCB’s, petroleum, 
lead, mold, or hazardous, contaminated, radioactive, toxic, or otherwise unsuitable materials; (2) 
groundwater or other subsurface or otherwise concealed physical conditions that differ materially 
from those indicated in the Contract documents; (3) unsuitable soils or rocks and/or the need for 
additional rock or filler of any kind; (4) archaeological artifacts, remains, or evidence, endangered 
species, items of historical significance, graves, criminal evidence, or other similar items; and (5) 
any other unknown physical conditions of an unusual nature that differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of the 
character provided for in the Contract documents. All change orders are to include full back-up of 
all associated costs for the additional work from the subcontractors and materialmen providing 
services and materials. The Contractor will be able to mark up these costs by a maximum amount 
of ten percent (10%), which will cover all general conditions, overhead, profit, time extensions, and 
any other costs incurred by Contractor. 

 

5.3  Minor Changes in the Work.  The County shall have the authority to order minor changes which 
do not materially and adversely affect the Work, including design, quality, performance, and 
workmanship required by the Contract. Said minor changes in the Work are those necessary for the 
proper execution of progress of the Work, but not involving an adjustment in the amount due under 
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this Contract or an extension of time.  The County shall communicate any minor changes to 
Contractor via written order.  Such order shall be binding between the County and the Contractor. 

 

5.4  Escalation/De-Escalation Clause. In the event of a significant price increase or decrease of 
material occurring during the performance of the Contract, through no fault of Contractor, the 
Contract price may be equitably adjusted by change order in accordance with the County’s policies 
and procedures governing change orders and as set forth herein. A change in price of an item of 
material will be considered significant when the price of an item increases or decreases by twenty 
percent (20%) between the date of this Contract and the date of installation. The total amount of all 
change orders issued to account for price increases under this section may not exceed ten percent 
(10%) of the total Contract price. 

   
5.5 Any request for a price change must be submitted in writing and supported by: (1) price quotes that 

were included with the Contractor’s bid for the materials for which a change is being sought; (2) at 
least two current price quotes for the materials or an invoice showing amounts actually paid for the 
materials; (3) data from a third-party price index, such as the Producer Price Index, confirming the 
change in manufacturer or industry prices for such materials; and (4) any other evidence supporting 
the price change.  The quotes included in the request must be the quotes that Contractor relied 
upon when submitting its bid and both the quote and the amount ultimately paid must have resulted 
from an arm’s length transaction with an unrelated party. The Contractor must also show that the 
significant price change would have been incurred even if the County had purchased the material 
directly from the supplier. 
 

5.6 All requested price changes, increases, or decreases must be reviewed by the Chief Procurement 
Officer of Central Services prior to submission to the Board of Commissioners for review and 
approval.  If the proposed price changes are not acceptable to both parties, the Contract may be 
terminated by the County or the material, product, or commodity may be deleted from the scope of 
work under the Contract. 
 

5.7 Construction Change Directive. The County may at any time issue a construction change 
directive to Contractor via the County’s Construction Change Directive Form. A construction change 
directive instructs the Contractor to proceed with a change in the Work for subsequent inclusion in 
a change order. The construction change directive contains a complete description of the change 
in Work and designates the method to be followed to determine the change in Contract sum and/or 
the Contract time. In the event the County issues a construction change directive to Contractor, 
Contractor shall: 

 
5.7.1 Promptly proceed with the change in the Work described in the construction change 

directive;  
 

5.7.2 Maintain detailed records on a time and material basis of work required by the construction 
change directive; and 

 

5.7.3 After completion of the change, submit an itemized accounting and supporting documents 
and data necessary to substantiate the cost and time adjustments to the Contract. 

 
5.7.4 Contractor’s continued performance upon notice and receipt of a construction change 

directive shall constitute Contractor’s full acceptance and agreement with the change in the 
Work as provided for in the construction change directive. 

 
5.8 Any and all change orders authorized under this Article shall be issued pursuant to Clayton County 

Ordinance No. 2022-147. 
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ARTICLE 6 
NOTICE 

 Any notice or consent required to be given by or on behalf of any party hereto to any other party 
hereto shall be in writing and shall be sent by: (a) registered or certified United States mail, return 
receipt requested, postage prepaid; (b) personal delivery to the County; (c) overnight courier service; 
or (d) delivered in person to an authorized representative on the work site. All notices sent to the 
addresses listed below shall be binding unless said address is changed in writing no less than 
fourteen (14) days before such notice is sent. Future changes in address shall be effective upon 
written notice being given by the Contractor to the County or by the County to the Contractor’s 
authorized representative via certified first-class U.S. mail, return receipt requested.  Such notices will 
be addressed as follows: 

 
 If to County, addressed to: 
 
         Clayton County Central Services Department 
  7994 N. McDonough Street  
  Jonesboro, GA 30236 
  Attn: Chief Procurement Officer 
 
 With a copy to: 
 
  Clayton County Office of the County Attorney 
         112 Smith Street 
        Jonesboro, GA 30236 
        Attn: County Attorney 
   

If to Contractor, addressed to: 
 _______________________________ 
 _______________________________ 
 _______________________________ 
 _______________________________ 
 _______________________________ 
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ARTICLE 7 
WARRANTIES AND GUARANTEES 

 
7.1  Work Warranties and Guarantees and Correction of Defects or Deficiencies. Contractor 

warrants and guarantees that all Work: (i) shall be free of faults and defects in design, workmanship, 
and material; (ii) shall be performed in accordance with the generally accepted industry codes and 
standards applicable to the Work; (iii) shall be performed in a good and workmanlike manner;  (iv) 
shall strictly conform to the requirements of the Contract (including any warranties required of the 
County under the Contract to the extent applicable to the Work); and (v) be suitable for the purposes 
intended herein. The Contractor further agrees to execute any special guarantees or warranties that 
shall be reasonably required for the Work and parts used to complete the Work prior to final payment. 
Work not conforming to these requirements, including without limitation, substitutions not properly 
approved and authorized, shall be considered defective work. Upon receipt of written notice of a 
defect or deficiency in the Work, Contractor shall, at County’s sole option and at no cost to County, 
promptly repair, replace, or reinstall such defective or deficient Work so that it conforms to the 
requirements of the Contract. Contractor’s obligations to repair, replace, or reinstall defective or 
deficient Work and/or parts under this section shall extend: (i) the warranty or guarantee period(s) 
specifically established in this Contract; or (ii) if no such warranty or guarantee period(s) has been 
established, for a period of one (1) year from substantial completion of the entire project. If County, 
in its sole discretion, deems it inexpedient for Contractor to repair, replace, or reinstall the defective 
or deficient Work, County may make a deduction from the contract price in lieu of such repair, 
replacement, and reinstallation, as determined by County. Contractor shall provide information and 
execute documents as requested or required by County to assign any Contractor warranty or 
guarantee to County or another party. 

 
 

7.2 No Period of Limitations Established. Nothing contained in Section 7.1 and no warranty or 
guarantee period(s) specifically established in the Contract shall be construed to establish a period 
of limitation on any of Contractor’s obligations under the Contract, other than Contractor’s obligation 
to repair, replace, or reinstall defective or deficient Work during the period in question as provided in 
Section 7.1. 

 
7.3 Back-charges. If County notifies Contractor at any time during the performance of the Work to correct 

defective or deficient Work, and Contractor states, or by its actions, indicates that it is unable or 
unwilling to proceed with corrective action in a reasonable time, County may, upon written notice to 
Contractor, accomplish the required corrective action by the most expeditious means available and 
back-charge Contractor for the costs incurred, including, but not limited to, all costs for additional 
sampling, testing, and inspection, if any, made necessary by the defective or deficient Work. 

 
7.4 Costs and Damages Resulting from Defects or Deficiencies in the Work. Contractor shall be 

liable and pay for all costs, including, without limitation, overhead costs, profit, attorneys’ fees, and 
costs incurred by County and its other contractors as a result of defects or deficiencies in the Work. 
This liability is in addition to the Contractor's repair, replacement, and reinstallation obligations under 
Section 7.1. 

 
ARTICLE 8 

BONDING AND INSURANCE REQUIREMENTS 
 

 Contractor shall comply with all insurance and bonding requirements set forth in Appendix B, Bonding 
and Insurance Requirements, attached hereto and incorporated herein by reference. 
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ARTICLE 9 
SMALL LOCAL BUSINESS AND PROCUREMENT NONDISCRIMINATION PROGRAM 

 
 Contractor shall comply with the County Small Local Business and Procurement Non-Discrimination 

Program and Contract Compliance Requirement set forth in Appendix A, Contract Compliance 
Requirements, attached hereto and incorporated herein by reference. 

 
 Successful Suppliers performing on Clayton County projects have a dual reporting requirement. 

Successful Suppliers will be required to provide subcontractor agreements to the Contract 
Compliance Division of Central Services. Additionally, successful Suppliers and subcontractors (Non-
SLBE/MWBE and LVP and Certified SLBE/MWBE and LVP) will be required to enter all payments 
and invoice information associated with the contract via online submission at 
https://claytoncountyforms.claytoncountyga.gov/monthly-sub-contractor-utilization-spend-report/ 
(canceled checks and invoices must be scanned and attached to the file). If the successful Supplier 
fails to fulfill the SLBE participation percentages set forth in this Invitation for Bid, the successful 
Supplier may be subject to any and all penalties listed in this contract.  

ARTICLE 10 
NON-DISCRIMINATION 

 

10.1 Notwithstanding any other provision of the Contract, Contractor, for itself, its heirs, personal 
representatives, successors in interest and assigns, as part of  the consideration of this Contract 
hereby covenants and agrees as follows: 
 

10.2 No person, on the grounds of age, race, color, religion, sex, sexual orientation, marital status, or 
 national origin shall be excluded from participation in, denied the benefits of, or otherwise be 
 subjected to discrimination; and 
 

10.3 In the furnishing of services or materials, no person, on the grounds of age, race, color, religion, 
 sex, sexual orientation, marital status, or national origin, be excluded from participation in, or denied 
 the benefits of, such activities, or otherwise be subjected to discrimination. 

 

ARTICLE 11 
FEDERAL WORK AUTHORIZATION 

 

11.1 Pursuant to O.C.G.A. §13-10-91 and any applicable Georgia Department of Labor rules, 
 including 300-10-1-.02, the County cannot enter a contract for the physical performance of services 
 unless the Contractor and its subcontractors register and participate in the Federal Work 
 Authorization Program to verify specific information on all new employees. 

 

11.2 The Contractor certifies that it has complied and will continue to comply with O.C.G.A. §13-
 10-91 and any applicable Georgia Department of Labor rules, including 300-10-1-.02. 

 

11.3 The Contractor agrees to sign an affidavit evidencing its compliance with O.C.G.A. §13-10-91 and 
 Georgia Department of Labor Rule 300-10-1-.02. The signed affidavit is attached to this Contract 
 in Appendix C, Required Form Submittals. 

 

11.4 The Contractor agrees that in the event that it employs or contracts with any 
 subcontractor(s) in connection with this Contract, the Contractor will secure from each 
 subcontractor an affidavit that indicates the employee-number category applicable to that 
 subcontractor and certifies the subcontractor’s current and continuing compliance with  O.C.G.A. 
 §13-10-91 and Georgia Department of Labor Rule 300-10-1-.02.  Any signed  subcontractor 
 affidavit obtained in connection with this Contract shall be attached  hereto in Appendix C, 
 Required Form Submittals. 

 

https://claytoncountyforms.claytoncountyga.gov/monthly-sub-contractor-utilization-spend-report/
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ARTICLE 12 
CORPORATE AUTHORITY 

 

 The Contractor agrees to execute the corporate certificate attached hereto in Appendix C, Required 
Form Submittals, and incorporated herein by reference. The officials of the Contractor executing this 
Contract are duly and properly in office and are fully authorized and empowered to execute the same 
for and on behalf of the Contractor. The Contractor has all requisite power and authority to enter into 
and perform its obligations under this Contract. The execution and delivery by the Contractor of this 
Contract and the compliance by the Contractor with all of the provisions of this Contract: (i) is within the 
purposes, powers, and authority of the Contractor; (ii) has been done in full compliance with applicable 
law and has been approved by the governing body of the Contractor and is legal and will not conflict 
with or constitute on the part of the Contractor a violation of or a breach of or a default under any 
indenture, mortgage, security deed, pledge, note, lease, loan, or installment sale agreement, contract, 
or other agreement or instrument to which the Contractor is a party or by which the Contractor is 
otherwise subject or bound, or any license, judgment, decree, law, statute, order, writ, injunction, 
demand, rule, or regulation of any court or governmental agency or body having jurisdiction over the 
Contractor; and (iii) has been duly authorized by all necessary action on the part of the Contractor. This 
Contract is a valid, legal, binding, and enforceable obligation of the Contractor. 

         ARTICLE 13 
TERMINATION AND DEFAULT 

 
13.1. Termination by County for Cause. County may, at its option, by giving written notice to 

 Contractor, terminate this Contract as follows:  
 

13.2. For a material breach of the Contract by Contractor that is not cured by Contractor within ten (10) 
 days of the date on which County provides written notice of such breach or such other date in the 
 written notice; 

 
13.3. Immediately upon written notice for numerous breaches of the Contract Documents by Contractor 

 that collectively constitute a material breach or reasonable grounds for insecurity concerning 
 Contractor’s performance; 

 
13.4. Immediately for engaging in behavior that is dishonest, fraudulent, or constitutes a conflict of 

 interest with Contractor’s obligations under this Contract, or is in violation of any County ethics 
 ordinances, or local, state, and federal law, regulations, or safety rules. 

 
13.5. In addition to all other rights and remedies County may have, if this Contract is terminated by 

 County pursuant to the above subsection entitled “Termination by County for Cause,” Contractor 
 will be liable for all completion costs, including costs in excess of the charges for all terminated 
 services reasonably and necessarily incurred by County in the completion of the services, including 
 the cost of administration of any Contract awarded to other contractors for completion. In addition, 
 Contractor will be liable for all remedial costs for defective and deficient work discovered after the 
 termination. If County improperly terminates this Contract for cause, the improper termination for 
 cause will be considered a termination for convenience in accordance with the provisions of the 
 Section 13.3 entitled “Termination by County for Convenience.” 

 
13.6. Termination by County for Insolvency. County may terminate this Contract immediately by 

 delivering written notice of such termination to Contractor if Contractor: 
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13.7. Becomes insolvent, as that term may be defined under applicable law, or is unable to meet its 
 debts as they mature; 

 
13.8. Files a voluntary petition in bankruptcy or seeks reorganization to affect a plan or other 

 arrangement with creditors; 
 

13.9. Is adjudicated bankrupt or makes an assignment for the benefit of its creditors generally;  
 

13.9.1. Fails to deny or contest the material allegations of an involuntary petition filed against 
   it pursuant to any applicable law relating to bankruptcy or reorganization, which is not 
   dismissed within sixty (60) days; or 

 

13.9.2. Applies for or consents to the appointment of any receiver for all or any portion of its 
   property. 

 

 

 

13.9.3. Termination by County for Convenience. At any time during the term of this 
Contract, County may terminate this Contract for convenience upon fourteen (14) 
days written notice to Contractor of such termination. Upon a termination for 
convenience, Contractor waives any claims for damages, including loss of anticipated 
profits. As Contractor’s sole remedy and County’s sole liability, County will pay costs 
for the work properly performed prior to the effective date of termination, plus all 
reasonable costs for Work performed after the termination, as specified in such 
notice, and reasonable administrative costs of settling and paying claims arising out 
of the termination of services under subcontracts and/or vendor agreements, except 
to the extent any products under such subcontracts and/or vendor agreements can 
be used by Contractor in its business within the thirty (30) days following termination.  
If requested, Contractor shall substantiate such costs with proof satisfactory to 
County.  Contractor will be liable for all remedial costs for defective and deficient work 
discovered after the termination.  

 
13.10. Effect of Termination. Unless otherwise provided herein, termination of this Contract, in 
  whole or in part, and for any reason shall not affect:  
 

13.10.1. Any liabilities or obligations of either party arising before such termination or out of 
  the events causing such termination; 

 
13.10.2. Any remedies to which a party may be entitled under this Contract, at law, or in equity; 

 
13.10.3. Upon termination of this Contract, Contractor shall immediately: 

 
13.10.3.1. Discontinue services on the date and to the extent specified in the notice and 

place no further subcontracts or purchase orders to the extent that they relate to 
the performance of the terminated services; 

  
13.10.3.2. Inventory, maintain, and turn over to County all Work product, licenses, 

equipment, materials, plant, tools, and property furnished by Contractor or 
provided by County for performance of the terminated services; 
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13.10.3.3. Promptly obtain cancellation, upon terms satisfactory to County, of all 
subcontracts, vendor agreements, rentals, purchase orders, and other 
agreements existing for performance of the terminated services, or assign those 
agreements, as directed by County; 

 
13.10.3.4. Comply with all other reasonable requests from the County regarding the 

terminated services; and 
  

13.10.3.5. Continue to perform in accordance with all of the terms and conditions of this 
Contract any portion of the services that are not terminated. 

 
ARTICLE 14 

SUSPENSION OF WORK 
 

14.1. Suspension Notice: The County may by written notice to the Contractor suspend at any time the 
 performance of all or any portion of the services to be performed under this Contract. Upon receipt 
 of a suspension notice, the Contractor must, unless the notice requires otherwise: 

 
14.1.1. Immediately discontinue suspended services on the date and to the extent specified 

   in the notice; 
 
14.1.2. Place no further subcontracts or purchase orders for material, equipment,   

   services, or facilities  with respect to suspended services, other than to the  
   extent required in the notice; and 

 
14.1.3. Take any other reasonable steps to minimize costs associated with the   

  suspension. 
 
14.2. Notice to Resume: Upon receipt of notice to resume suspended services, the Contractor will 

 immediately resume performance under this Contract as required in the notice at no additional cost 
 to the County. 

 
ARTICLE 15 

CLAIMS AND DISPUTES 
 
15.1 Claim Reporting. Contractor shall give County written notice of all claims within seven (7) days of 

 Contractor’s knowledge of facts giving rise to the occurrence or event for which the claim is made, 
 stating the nature of any such claim; otherwise, such claims (be they a request for change order or 
 otherwise) shall be deemed waived and Contractor shall forfeit all rights to pursue the claim. All 
 such notices shall be accompanied by the following support information and/or documents: (a) the 
 specific amount of the requested adjustment, if any; (b) the specific number of days’ adjustment in 
 the contract time requested, if any; (c) the reasons justifying the request for an adjustment in the 
 contract price or contract time, including a CPM analysis demonstrating a critical path delay for any 
 requested adjustment in the contract time, if any; (d) the party or parties whose orders, decisions, 
 acts, or omissions give rise to the requested adjustment in the contract price and/or contract time; 
 and (e) a revised schedule based on the requested adjustments in the contract time, if any. All  
 unresolved claims, disputes, and other matters in question between County and Contractor shall 
 be resolved in the manner provided in this Contract. 
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15.2 Limitations: Under no circumstances whatsoever (whether by change order, direct claim, or 

 otherwise) shall Contractor be entitled to any additional compensation and/or damages because 
 of any delay and/or extension in the time of the performance of its Work on the project.   Instead, 
 in such circumstances where Contractor has been delayed and such delay is solely the  fault  of 
 other entities or factors outside of Contractor’s control, Contractor may seek a change order 
 extending the time for the performance of its work at its sole remedy.  

  
15.3 Continued Performance Required. Notwithstanding any dispute or claim, Contractor 

 acknowledges the importance of performing and completing the Work and its other obligations 
 under the Contract diligently and in a workmanlike and timely manner.  Unless otherwise agreed 
 in writing, Contractor hereby agrees to continue Work and maintain the schedule without diminution 
 of effort during the pendency of any claim or dispute between the parties whatsoever, including, 
 but not limited to, any payment dispute and/or dispute resolution proceeding.  

 
15.4 Method of Dispute Resolution. County and Contractor shall attempt to resolve any claims and 

 disputes arising out of or in connection with the Contract or the Work through negotiation in good 
 faith parties prior to seeking litigation, unless County, in its sole discretion, advises Contractor in 
 writing prior to the institution of litigation with respect to a claim or dispute or within thirty (30) days 
 after either party has instituted litigation with respect to the claim or dispute, that County elects to 
 have the claim or dispute resolved by arbitration. In such event, Contractor shall be bound by 
 County’s election, and any litigation filed shall be stayed by stipulation of the parties pending the 
 conclusion of the arbitration proceedings. The arbitration proceedings shall be conducted in 
 accordance with the Construction Industry Arbitration Rules issued by the American Arbitration 
 Association then in effect. The parties expressly agree that any arbitration proceeding shall require 
 a panel of three arbitrators, unless County, in its sole discretion, selects a different number of 
 arbitrators. The parties shall afford one another informal discovery consistent with the Federal 
 Arbitration Act and the Federal Rules of Civil Procedure as applicable. 

 

15.5 Governing Law, Jurisdiction, and Venue. This Contract shall be governed by and construed in 
 accordance with the laws of the State of Georgia.  Any action or proceeding involving claims and 
 disputes between County and Contractor arising out of or in connection with the Contract or the 
 Work shall be decided as set forth in Section 15.4. County and Contractor expressly and 
 unconditionally waive the right to a trial by jury in any litigation action that is filed pursuant to Section 
 15.4. If County elects to resolve a claim or dispute by arbitration, the arbitration shall be conducted 
 in Clayton County, Georgia. In any action or proceeding involving claims and disputes between 
 County and Contractor arising out of or in connection with the Contract or the Work, the parties 
 hereby consent and submit to the exclusive jurisdiction of the State and/or Superior Courts of 
 Clayton County, Georgia, and irrevocably agree that all actions or proceedings relating to this 
 Contract will be litigated in such courts, and each of the parties waives any objection which it may 
 have based on improper venue, personal jurisdiction, or forum non convenience to the conduct of 
 any such action or proceeding in such court. 

 
 
 

ARTICLE 16 
INDEPENDENT CONTRACTOR 

 
 In conducting its business hereunder, the Contractor and its employees shall act as an independent 

contractor and not as an employee or agent of the County. The selection, retention, assignment, 
direction, and payment of the Contractor’s employees shall be the sole responsibility of the 
Contractor.   
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ARTICLE 17 
THIRD PARTY BENEFICIARIES 

 

 This Contract is for the sole benefit of the parties hereto and their respective successors and permitted 
assigns and nothing herein, express or implied, is intended to or shall confer upon any other person 
or entity any legal or equitable right, obligation, benefit, or remedy of any nature whatsoever under or 
by reason of this Contract.  

 
 

ARTICLE 18 
INDEMNIFICATION (DEFENSE OF COUNTY) 

 

 The Contractor shall indemnify, defend, and hold harmless the County, its agents, and employees 
against all claims for damages to persons or property and all expenses incurred by the County on 
account thereof, including reasonable attorney’s fees and expert witness fees, caused by, or resulting 
from, any act of negligence or willful misconduct by the Contractor, his employees, or agents in the 
performance of such work provided under this Contract. In addition to the foregoing, Contractor shall 
indemnify, defend, and hold County, its agencies, and their respective officers, directors, employees, 
advisors, agents, successors, and permitted assigns harmless from any losses, liabilities, damages, 
demands, and claims, and all related costs (including reasonable legal fees, attorney’s fees, expert 
witness fees, and the costs of investigation, litigation, settlement, judgment, interest, and penalties) 
arising from claims or actions based upon: 

 
18.1. Contractor’s or Contractor’s personnel’s performance, non-performance, or breach of this 

 Contract; 
 
18.2. Compensation or benefits of any kind, by or on behalf of Contractor’s personnel, or any 

 subcontractor, claiming an employment or other relationship with Contractor or such subcontractor 
 (or claiming that this Contract creates an inherent, statutory, or implied employment relationship 
 with County or arising in any other manner out of this Contract or the provision of services by such 
 Contractor personnel or subcontractor); 

 
18.3. Any actual, alleged, threatened, or potential violation of any applicable laws by Contractor or 

 Contractor’s personnel, to the extent such claim is based on the act or omission of Contractor or 
 Contractor’s personnel, excluding acts or omissions by or at the express direction of County; 

 
18.4. Death of or injury to any individual caused, in whole or in part, by the tortious conduct of Contractor 

 or any person acting for, in the name of, at the direction or supervision of, or on behalf of Contractor; 
 and 

 
18.5. Damage to, or loss or destruction of, any real or tangible personal property caused, in whole or in 

 part, by the tortious conduct of Contractor or any person acting for, in the name of, at the direction 
 or supervision of, or on behalf of Contractor. 

 
ARTICLE 19 

WAIVER 
 

 Any waiver by the parties or failure to enforce their rights under this Contract shall be deemed 
applicable only to the specific matter and shall not be deemed a waiver or failure to enforce any other 
rights under this Contract, and this Contract shall continue in full force and effect as though such 
previous waiver or failure to enforce any rights had not occurred.  Waivers shall be in writing and 
signed by the party granting the waiver. No supplement, modification, amendment, or waiver of this 
Contract will be binding on County unless executed in writing by the County authorized representative. 
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ARTICLE 20 
UNAUTHORIZED GOODS OR SERVICES 

 
 Contractor acknowledges that this Contract and any changes to it by amendment, modification, 

change order, or other similar document may have required or may require the legislative 
authorization of the County’s Board of Commissioners.  Under Georgia law, Contractor is deemed to 
possess knowledge concerning the County’s ability to assume contractual obligations and the 
consequences of Contractor’s provision of goods or services to the County under an unauthorized 
contract, amendment, modification, change order, or other similar document, including the possibility 
that the Contractor may be precluded from recovering payment for such unauthorized goods or 
services.  Accordingly, Contractor agrees that if it provides goods or services to the County under a 
contract that has not received proper legislative authorization or if Contractor provides goods or 
services to the County in excess of any contractually authorized goods or services, as required by 
the County’s code of ordinance, the County may withhold payment for any unauthorized goods or 
services provided by Contractor. Contractor assumes all risk of non-payment for the provision of any 
unauthorized goods or services to the County, and it waives all claims to payment or to other remedies 
for the provision of any unauthorized goods or services to the County under this Contract, in law, and 
in equity. 

ARTICLE 21 
AUDIT AND INSPECTION RIGHTS 

21.1. General. Contractor will provide to County, and any person designated by County, access to 
 Contractor personnel and to Contractor owned facilities for the purpose of performing audits and 
 inspections of Contractor, Contractor personnel and/or any of the relevant information relating to 
 the Work and this Contract (including, but not limited to, Contractor’s books, records, 
 documents, materials, premises, and subcontractor related information such as contracts and 
 payment). Such audits, inspections, and access may be conducted to verify the accuracy of 
 charges and payment applications, to examine Contractor’s performance of the Work, to monitor 
 compliance with the terms of this Contract, and for any other matters reasonably requested by 
 County. Contractor shall provide full cooperation to County and its designated representatives in 
 connection with audit functions and examinations by regulatory authorities. 

 
21.2. All audits and inspections will be conducted during business hours (except with respect to Work 

 performed during off-hours). Contractor shall promptly respond to and rectify the deficiencies 
 identified and implement changes suggested by any audit or inspection report. If any audit or 
 inspection of charges or Work reveals that County has overpaid any amounts to Contractor, 
 Contractor shall promptly refund such overpayment to the County, and Contractor shall also pay 
 to County interest on the overpayment amount at the rate of one-half percent (0.5%) per month (or 
 such maximum rate permissible by applicable law) from the date the overpayment was made until 
 the date the overpayment is fully refunded to County by Contractor. 

 
 

21.3. Records Retention. Until the later of six (6) years after expiration or termination of this Contract, 
 the date that all pending matters relating to this Contract (e.g., disputes) are closed or fully resolved 
 by the parties, or the date such retention is no longer required to meet County’s records retention 
 policy or any record retention policy imposed by applicable law (if more stringent than County’s 
 policy), Contractor shall maintain all information related to the Work and provide access upon 
 request. 
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ARTICLE 22 

CONFIDENTIAL INFORMATION 
22.1  General. Each Party agrees to preserve as strictly confidential all confidential information of the 

 other party for two (2) years following the expiration or termination of this Contract; provided, 
 however, that each party’s obligations for the other party’s confidential information that constitutes 
 trade secrets pursuant to applicable laws will continue for so long as such confidential information 
 continues to constitute a trade secret under applicable law. Any confidential information that may 
 be deemed sensitive security information by the Department of Homeland Security or any other 
 similar confidential information related to security will be considered trade secrets. Upon request 
 by County, Contractor will promptly return any trade secrets to County. Each Party agrees to hold 
 the confidential information of the other in trust and confidence, using the same degree of care, but 
 no less than a reasonable degree of care, as the receiving party uses to protect its own confidential 
 information, and will not disclose it to any person or entity or use it (directly or indirectly) for its own 
 benefit or the benefit of any other person or entity other than in the performance of its obligations 
 under this Contract, without the prior written consent of the disclosing party. 

 
 

22.2 Disclosure of Confidential Information or Information Other Party Deems to be Confidential 
 Information. Each Party will be entitled to disclose any confidential information if compelled  to 
 do so pursuant to: (i) a subpoena; (ii) a judicial or administrative order; or (iii) any other requirement 
 imposed upon it by applicable law.  Prior to making such a disclosure, to the extent allowed 
 pursuant to applicable law, each party shall provide the other with prompt, written notice of its intent 
 to disclose, describing the content of the information to be disclosed and providing a copy of the 
 pleading, instrument, document, communication, or other written item compelling disclosure or, if 
 not in writing, a detailed description of the nature of the  communication compelling disclosure with 
 the name, address, phone number, and facsimile number of the person or entity requesting 
 disclosure so that the other party has sufficient opportunity to file a court motion prohibiting 
 disclosure. Should the non-disclosing party contest the disclosure, it must: (i) seek a protective 
 order preventing such disclosure; or (ii) intervene in such action compelling disclosure, as 
 appropriate. This section shall be applicable to information that either party deems to be 
 confidential information. 

 
22.3 Work Product.   Except   as   otherwise   expressly   provided   in   this   Contract,   all reports, 

 information, data, specifications, computer programs, technical reports, operating manuals, and 
 similar work or documents, all deliverables, and other work product prepared or authored by 
 provider or any of its contractors exclusively for the County under this Contract, and all intellectual  
 property  rights  associated  with  the  foregoing  items  (collectively, the  “Work Product”) shall be 
 and remain the sole and exclusive property of the County. Any of Contractor’s or its subcontractors’ 
 works of authorship comprised within the Work Product (whether created alone or in concert with 
 County or a third-party) shall be deemed to be “works made for hire” and made in the course of 
 services rendered and, whether pursuant to the provisions of Section 101 of the U.S. Copyright Act 
 or other applicable law, such Work Product shall belong exclusively to County. Contractor and its 
 subcontractors grant the County a non-exclusive, perpetual, worldwide, fully paid up, royalty-free 
 license to all Work Product not exclusively developed for County under this Contract. 
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22.4 If  any of  the  Work  Product  is  determined  not  to  be  a  “work  made  for  hire,” Contractor 

 assigns to County, worldwide and in perpetuity, all rights, including proprietary rights, copyrights, 
 and related rights, and all extensions and renewals of those rights, in the Work Product. If 
 Contractor has any rights to the Work Product that cannot be assigned to County, Contractor  
 unconditionally and irrevocably waives the enforcement of such rights and irrevocably grants to 
 County during the term of such rights an exclusive, irrevocable, perpetual, transferable, worldwide, 
 fully paid, and royalty-free license with rights to sublicense through multiple levels of sub-licensees, 
 to reproduce, make, have made, create derivate works of, distribute, publicly perform, and publicly 
 display by all means such rights. 

 
22.5 County shall have the sole and exclusive right to apply for, obtain, register, hold and renew, in its 

 own name or for its own benefit, all patents, copyrights, applications and registrations, renewals, 
 and continuations and all other appropriate protection. 

 
22.6 To the extent exclusive title or complete and exclusive ownership rights in any Work Product 

 created by Contractor personnel may not originally vest in County by operation of applicable law, 
 Contractor shall immediately, upon request, unconditionally and irrevocably assign, transfer, and 
 convey to County all rights, title, and interest in the Work Product. 

 
22.7 Without any additional cost to County, Contractor personnel shall promptly give County all 

 reasonable assistance and execute all documents County may reasonably request to enable 
 County to perfect, preserve, enforce, register, and record its rights in all Work Product. Contractor 
 irrevocably designates County as Contractor’s agent and attorney-in-fact  to execute, deliver, and 
 file, if necessary, any documents necessary to give effect to the provisions of this section and to 
 take all actions necessary, in Contractor's name, with the same force and effect as if performed by 
 Contractor. 

 
ARTICLE 23 

ASSIGNMENT 
 

 Neither this Contract, nor any rights or obligations under it, are assignable in any manner without the 
prior written consent of the other party, and any attempt to do so without such written consent shall 
be void ab initio. 

 

ARTICLE 24 
PUBLICITY 

 
 Contractor shall not make any public announcement or communication to the media, take any 

photographs, or release any information concerning County, the services, or this Contract without the 
prior written consent of County. 

ARTICLE 25 
SEVERABILITY 

 In the event that any provision of this Contract is declared invalid, unenforceable, or unlawful, such 
provision shall be deemed omitted and shall not affect the validity of other provisions of this Contract. 
Upon such determination that any term or other provision is invalid, illegal, or unenforceable, the 
parties agree to modify this Contract so as to affect the original intent of the parties as closely as 
possible so that the transactions and agreements contemplated herein are consummated as originally 
contemplated to the fullest extent possible. 
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ARTICLE 26 
HEADINGS 

  
 The headings used in this Contract are intended for convenience and reference only, and do not 

define or limit the scope or meaning of any provision of this Contract. 
 

ARTICLE 27 
FURTHER ASSURANCES 

 
 Each party shall provide such further documents or instruments required by the other party as may 

be reasonably necessary to give effect to this Contract. 
 

ARTICLE 28 
NO DRAFTING PRESUMPTION 

 
 No presumption of any applicable law relating to the interpretation of contracts against the drafter 

shall apply to this Contract. For purposes of this Contract, each party hereby waives any rule of 
construction that requires that ambiguities in this Contract (including any appendix or exhibit hereto) 
be construed against the drafter. 

 
ARTICLE 29 
SURVIVAL 

 
 Any provision of this Contract which contemplates performance or observance subsequent to any 

termination or expiration of this Contract, or which must survive in order to give effect to its meaning, 
shall survive the expiration or termination of this Contract. 

 
ARTICLE 30 

CUMULATIVE REMEDIES 
 

 Except as otherwise provided herein, all rights and remedies under this Contract are cumulative and 
are in addition to, and not in lieu of, any other remedies available under applicable law, in equity, or 
otherwise. 

 
ARTICLE 31 

FORCE MAJEURE 
 

 Neither party will be liable for default or delay in the performance of its obligations under this Contract 
to the extent such default or is delay caused by a force majeure event. Upon the occurrence of a force 
majeure event, the non-performing party will be excused from performance or observance of affected 
obligations for as long as the force majeure event continues, and the non-performing party continues 
to attempt to recommence performance or observance to the extent commercially reasonable without 
delay. If any force majeure event continues for thirty (30) consecutive days, County may, at its option 
during such continuation, terminate this Contract, in whole or in part, without penalty or further 
obligation or liability of County. 
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ARTICLE 32 

ENTIRE AGREEMENT 
 

 These Contract documents contain the entire agreement of the parties relating to their subject matter 
and supersede all prior communications, representations, or agreements, oral or written, between the 
parties with respect to such subject matter. This Contract may only be amended or modified by a 
writing executed by each party’s authorized representative and each such writing shall be deemed to 
incorporate the Contract documents, except to the extent that County is authorized under applicable 
law to issue construction change directives. Contractor may not unilaterally amend or modify this 
Contract by including provisions in its payment applications or other forms, which shall be deemed 
objected to by County and of no force or effect. 

 
ARTICLE 33 

CLAYTON COUNTY HOLIDAYS 
 

 Clayton County Board of Commissioners ("BOC") is open Monday through Friday, 8:00 AM to 5:00 
PM, excluding County holidays approved by the BOC, closings due to inclement weather, and such 
other times as determined by the Chief Operating Officer or BOC. The BOC's designated County 
Holidays are updated every fiscal year on July 1 and extend until June 30 of the following year. Please 
refer to https://www.claytoncountyga.gov/government/board-of-commissioners/holidays for the 
current County Holidays. 

 
 

-SIGNATURE PAGE FOLLOWS- 
 
 

https://www.claytoncountyga.gov/government/board-of-commissioners/holidays
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 IN WITNESS WHEREOF, the parties have hereunto affixed their seals on the day and year first 
written above and caused this Contract to be executed in three counterparts, each to be considered 
as an original by their authorized representatives. 

  
 

CLAYTON COUNTY, GEORGIA 
       

      BY:          
               Dr. Alieka Anderson-Henry, Chairwoman 
               Clayton County Board of Commissioners 

 
Attest: 

 
 

      
Clerk 

       
CONTRACTOR 

       
BY: __________________________________ 

Signature 
Name: _____________________________ 

 
Title: ______________________________ 

 
 

BY:  ____________________________(Corporate Seal) 
        Signature (Corporate Secretary) 

   
 
 

Signed, sealed, and delivered 
in the presence of:                

 
 
   _________________________, Notary Public 
 
This ________ day of ______________________, 2026 
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EXHIBIT A 
PROJECT PLANS  

 
(SEE SEPARATE DOCUMENT IN BIDNET) 
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EXHIBIT B  
GENERAL REQUIREMENTS 

 
(SEE SEPARATE DOCUMENT IN BIDNET) 
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EXHIBIT C 
SCOPE OF WORK CLARIFICATIONS 
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EXHIBIT C 
SCOPE OF WORK CLARIFICATIONS 

Provide all labor, material, equipment, tools, engineering, taxes, insurance, temporary facilities, 
supervision, inspections, and incidentals necessary to complete the entire Work described in the 
Contract documents. 
The following is intended to clarify the Work and in no way reduces, diminishes, or limits the Work 
of the Contract. 
1. The Contractor will be provided with an electronic copy of the Contract drawings. It is the 

responsibility of the Contractor to make the necessary copies and this cost is included in the 
Contract sum. 

2. Within ten (10) days of the award of this Contract, the Contractor will forward to the County a 
copy of the construction schedule for the Work. The construction schedule will be based on 
the Critical Path Method (CPM) and will include procurement activities for all equipment or 
materials that have a lead time greater than one (1) week. 

3. Contractor has reviewed all plans and specifications and has included the entire scope of work 
as outlined in the construction documents in their pricing. Should there be a conflict in the 
scope of work in the documents, the Contractor will immediately notify the County of the 
conflict.  If the Contractor does not notify the County of any discrepancies prior to execution 
of this Contract, the scope of work that is more stringent will be included in the Contract 
amount as noted in this document and no additional allowances will be afforded Contractor  
for oversight of this conflict. 

4. The Contractor has inspected the site and reviewed the soils report prepared by 
____________ regarding existing site soil conditions.   

5. The County will be responsible for contracting with a testing engineer for soils, concrete, steel, 
and pavement inspections and testing.  Contractor will specifically coordinate scheduling with 
the County’s testing engineer and will be responsible for ensuring that all testing is performed.  
The County will copy the Contractor on all inspection reports and results. 

6. Contractor will provide all necessary inspections, testing, videotaping, and as-builts of 
construction as required by the construction documents, with the exception of those items that 
are the responsibility of the County as noted above.  All such costs are included in the price 
of this Contract. The Contractor will copy the County on all inspection reports and results. 

7. Contractor will maintain erosion control for the entire duration of the project until the site has 
been properly stabilized at which time the Contractor will be responsible for the removal of all 
erosion control measures including, but not limited to, silt fencing and retrofits for weir 
structures. All such costs are included in the price of this Contract. 

8. The Contract includes all engineering and layout work for the Work of this Contract. The 
Contractor will be provided with a boundary survey and a single elevation benchmark.  

9. The Contractor will take all precautions necessary to protect the undisturbed areas of the site.  
Areas not shown to be disturbed will be absolutely off limits and will not be encroached upon. 

10. All shop drawings, product samples, or product data will be submitted directly to the architect 
for review and approval.   

11. This Contract includes all offsite road work as noted on the construction documents for this 
project. 

12. Contractor will be responsible for coordination with local utilities on installation of service 
including electric, gas, water, and phone service. Service will be initially set up in the 
Contractor’s name then transferred to the County upon completion of the project or as directed 
by County. 

13. Provide a certified test and balance of the HVAC system.  Provide a copy of the test balance 
report to the Owner. 
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14. Provide programmable thermostats for each of the rooftop units. 
15. The Contractor will police the site daily to ensure that the site is clean, and no debris is left on 

the site. The Contractor will ensure that subcontractors have water and bathroom facilities on 
or near the site. 

16. The Contractor has included final cleaning of the building and site including pressure washing 
the sidewalks and parking lot. 

17. The County and its designated personnel shall be allowed to attend the contractor-
subcontractor meetings.  Meetings shall be held not less than once per two (2) weeks. 

18. Contractor will record daily progress reports which shall include the weather, trades 
performing work and associated laborers, work performed, materials delivered, inspections 
performed, safety related items, issues, and a minimum of four photographs of project 
progress. Daily reports will be available to County at County’s request within twenty-four (24) 
hours. Contractor will also record meeting minutes for all owner, architect, and contractor 
(OAC) meetings and will distribute said minutes as requested by County within two (2) days 
of each meeting. 

19. The County has a Board of Commissioners (BOC) meeting the first and third Tuesday of every 
month. Upon request, Contractor will be responsible for providing County with 8 to 12 progress 
photos of construction by the end of business the Thursday prior to the BOC meetings.  
Pictures will be one to three megabytes in size and will include a minimum of four exterior 
photographs and four interior photographs showing a broad scope of progress and should not 
focus on a close up of a specific item. 

20. Provide Three (3) sets of as-built drawings to the County as well as electronic copies in PDF 
and AutoCAD. 

21. Owner will hold five percent (5%) as retainage until as-built drawings and all close out items 
have been provided to the County.  

22. Exclusions: 
• Hazardous, contaminated, toxic, or unsuitable soil. 
• Keying of locks. 
• Tenant furniture and equipment handling. 
 
 
 

BALANCE OF PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT D 
UNIT RATE TABLE 
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EXHIBIT D 
UNIT RATE TABLE 

Type III Silt Fence, Installed      $ / LF 

Onsite Cut and Fill       $ / CY 

Imported Structural Fill Compacted and In Place    $ / CY 

Excavate, Export & Dispose of Structural Fill                  $ / CY 

Excavate, Export & Dispose of Unsuitable Fill / Non-contaminated  $ / CY 

Rock Excavation for Utility Trench      $ / CY 

Mass Blast Rock, Waste Onsite      $ / CY 

Jack & Bore 2” Water Line (Bore & Pipe Cost)    $ / LF 

Jack & Bore 8” Ductile Iron Pipe (Bore & Pipe Cost)    $ / LF 

963 Loader w/ Operator       $ / HR 

325 Track Hoe w/ Operator      $ / HR 

Stabilization Stone (#57) Compacted and In Place    $ / CY 

 

 

The above prices include all labor, material, equipment, tools, engineering, taxes, insurance, excavation, backfill, compaction, 
cutting and patching, temporary facilities, supervision, permits, overhead, profit and incidentals necessary to complete the work.  
These costs will apply to all additional work executed as a Change Order with no additional costs to be added to the Unit Rates 
noted above. 
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EXHIBIT E 
CLOSEOUT DOCUMENTS 

 
 
Central Services Chief Procurement Officer Approval: Date: 

Director of Building Maintenance Approval: Date: 

Project Name: Project #: 

Substantial Completion Date: Occupancy Date: 
 

 ITEM DATE 
REC'D 

INITIALS 

 CONTRACTS & AGREEMENTS   
 a) A&E Professional Services Contract   
 b) General Contractors Agreement with End User   
 c) Performance and Payment Bond   
 d) Certificates of Insurance and Policies   
 e) Notice to Proceed   
 f) SLBE Form(s): Contractor and Subcontractors   
 g) Change Orders   
 h) Maintenance and/or Service Contract(s)   
    

 CLOSE-OUT DOCUMENTS   
 a) Substantial Completion Form   
 b) Certificate of Final Completion   
 c) Application for Final Payment   

 d) Release of Retention   
 e) Consent of Surety (Final Retainage Will Not be Released Until Received)   
 f) Certificate of Occupancy (Need ASAP to Place under County’s Insurance 
Policy) 

  

 g) Agency's Request for Final Payment   
 h) Design Professional Closeout Certification   
 i) Any Unresolved Issues Closeout   
    

 DESIGNED PROFESSIONAL / CONTRACTOR SUPPLIED CLOSE-OUT 
 

  
 a) Roof Warranty from Manufacture (two copies)   
 1) Manufactures Inspection of Roof Installation and Final Inspection   
 2) Inspect Roof 30 Days Prior to Manufactures Warranty   
 b) Contractors One-Year Labor Warranty on Roof Installation   



    

  

 

NOTE:  The submission of Closeout Documentation and release of Retainage, DOES NOT RELEASE THE  
CONTRACTOR OF ANY OF ITS OBLIGATIONS TO THE COUNTY.   

ITEM DATE 
REC'

 

INITIALS 

 1) Inspect Roof 60 Days Prior Warranty Expiration   
 c) Maintenance and Operation Manuals (HVAC, equipment etc.) and 

Catalog Data 
  

 d) Final Plumbing Inspection    
 e) Record Drawings (as built drawings)   
 f) Thumb Drive with All Contract Documents, Record Drawings, 

Specifications, etc. 
  

 g) Contractors One Year Workmanship, Materials Warranty   
 1) Inspect Project 30 Days Prior to Warranty Expiration   
 h) Subcontractors One Year Workmanship, Materials Warranty   
 i) Termite Inspection Certificate   
 j) Certificate of Air Balance   
 k) Final HVAC Inspection by Inspector   
 l) LEED Documentation   
 m) Facility Key Log   
 n) Miscellaneous Equipment and System Warranty(s)   
 o) Contractor Supplied Training on Equipment and Systems (with sign-

in sheets) 
  

 p) Videos/CD's and Training Manuals on Controls, HVAC, and 
 

  
 q) Equipment and System Inspections Reports:   
 1) Boiler and Tank   
 2) Elevators and Hoist Systems   
 3) Backflow Preventers on Potable Water, Fire Suppression, HVAC, 

Misc. Equip. 
  

 4) Fire Suppression (Sprinkler) System   
 5) Fire Alarm System   
 6) Security System   
 7) Backup Power Generator   
 8) Cable Test/Certification Reports and Startup Records   
 r) Contractor Provided Written Instructions on Seasonal Adjustments   

 s) Mechanical System Check and Warranty   
 t) Paint Color Formulas and Name / Location of Paint Supplier   
 u) Subcontractor and Vendor Contact List / Information   
    
4 MISCELLANEOUS   
 a) State Inspectors Reports   
 b) Owners Inspection Reports   
 c) Post-Bid Plan Review Submittals, Shop Drawings and Responses 

Form END USER  
  

 d) Future Maintenance and Operational Cost Studies(IF APPLICABLE)   
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EXHIBIT F  

WORK IN INCLEMENT WEATHER 
 

Contractor is presumed to have taken all difficulties due to weather conditions into consideration in 
preparing their proposed Contract price and in establishing their time for completion of the Work under 
this Contract.  They must be prepared and must take all precautions to protect Work from unfavorable 
weather and extremes of temperature, whether hot or cold.  They shall provide approved facilities for 
protecting against unfavorable weather at all times, to the entire satisfaction of the County. 
 
Completion time will not be extended for normal bad weather.  Time for completion as stated in the 
Contract documents includes time due to allowance for calendar days on which work cannot be 
performed out-of-doors.  For the purpose of this Contract, Contractor agrees that he may expect to 
lose calendar days due to weather in accordance with the most recent NOAA Summary of Monthly 
Normals 1981 – 2010 as attached to this exhibit. 
 
If the total accumulated number of working days lost to the weather for the length of the project (not 
on an individual month-by-month basis) exceeds the total accumulated number to be expected for that 
timeframe per the attached NOAA summary, time for completion will be extended by the number of 
calendar days needed to include the excess number of working days lost.  All requests for time 
extensions must be submitted in writing to the Owner.  No changes in the contract sum will be 
authorized because of adjustment of contract time due to weather. 
 
Also, Contractor agrees that a "day lost to weather" for the period covered by this Contract is defined 
as a calendar day in which precipitation is equal to or greater than 0.10 inch per NOAA reports from 
the closest monitoring station to the project site.   
 
Weather extensions will not be granted for days or bad weather occurring for any work related to the 
building envelope and interior once it has been determined by the County that the building has been 
completed to the extent it is protected from the weather. 
 
No reduction in Contract time shall be imposed if the total days actually lost to weather are less than 
the total to have been expected for that same period. 
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