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April 16, 2026


To:	All Interested Bidders  


Re:	Bid Solicitation # 26DPP01223
T2551 Credit Card Payment Processing

	Quote Submission Due Date: April 30, 2026 (2:00 p.m. Eastern Time)


Bid Amendment #3


The following constitutes Bid Amendment #3 to the above referenced Bid Solicitation:
  
· Answers to electronic questions submitted during the first electronic Question and Answer period;

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to the Revised Bid Solicitation entitled “REVISED T2551 Bid Solicitation 4/16/2026.” The following revisions are included in the Revised Bid Solicitation:

· Section 1.1, Purpose and Intent, Revised;
· Section 4.1, General Requirements, Revised; 
· Section 4.16.1, E-Payment Gateway, Revised; and
· Section 4.17.2, Gateway Services and Direct Services Requirements, Revised.


It is the sole responsibility of the Bidder to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



Bid Solicitation # 26DPP01223
T2551 Credit Card Payment Processing
Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	Quote Submission
	Q: Please confirm a Bidder may deliver a hardcopy quote instead of submitting a response electronically.

A: Please be advised that all Quotes shall be submitted electronically through NJSTART.


	2
	Quote Submission
	Q: Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

A: Yes.  Prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form.  To review a submitted a Quote, a Bidder should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3
	PDF Documents
	Q: When trying to open a Portable Document Format (PDF), I am receiving an error message and am unable to access the PDF. How should I proceed?

A: It is recommended that users utilize Microsoft Edge to view PDFs. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	4
	Exceptions
	Q: Will the State allow Bidders to take exception to any of the Standard Terms and Conditions?

A: As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.


	5
	Section 1.1 Purpose and Intent
	Q: What are the drivers behind going out to RFP? If more than one, please list. What gaps or issues are you trying to resolve? 

A: The current Contract is expiring, and the State is putting out this Bid Solicitation to secure a new Contract.


	6
	Section 1.2 Background
	Q: It appears that ACH and e-check processing is out of scope for this RFP. Can you confirm which party currently provides these services?

A: ACH and eCheck processing are covered under M4022 – Commercial Card Services. 


	7
	Section 1.2 Background
	Q: If known, please supply the number of debit/credit card chargebacks in the last 12 months.

A: The Division of Taxation had 914 chargebacks. The Department of Labor had 189 chargebacks. The State cannot provide further information at this time, and these specific details will be discussed after Contract award.


	8
	Section 1.2 Background
	Q: If known, please supply the number of e-check returns in the last 12 months.

A: ACH and eCheck processing is covered under M4022 – Commercial Card Services.  They do not fall under the scope of this Bid Solicitation and as such will not be discussed.


	9
	Section 1.2 Background
	Q: Do you have resources, IT and budget allocated to do a new implementation if a new vendor is selected?

A: These specific details will be discussed upon Contract award.


	10
	Section 1.2 Background
	Q: What systems of record do we need to integrate with? If more than one, please identify each system.

A: The system of record that will need integration is NJ DORES CRAS system.


	11
	Section 1.2 Background
	Q: Are you looking to replace any of the CIS/systems of record? Specifically, are you looking to replace Tyler Tech?

A: The current Contract is expiring, and the State is putting out this Bid Solicitation to secure a new Contract. It is the intent of the State of New Jersey to award a Contract to that responsible Bidder whose Quote, conforming to this Bid Solicitation is most advantageous to the State, price and other factors considered. 


	12
	Section 1.2 Background
	Q: How many interactive voice response (IVR) lines are required across all agencies?

A: The State cannot provide this information at this time as this is agency specific information. These specific details will be discussed upon Contract award.


	13
	Section 1.2 Background
	Q: Please provide a percentage breakdown of transactions going through each of these channels: web, IVR, POS.

A: Taxation and Labor have 99.5% web, 0.5% IVR. The State cannot provide further information at this time. These specific details will be discussed upon Contract award.


	14
	Section 1.2 Background
	Q: Is the interchange a pass-through to the state?

A: The interchange fees are structured as a pass-through to the merchant (State).


	15
	Section 1.2 Background
	Q: Please confirm, based on the definitions, that each transaction is subject to both the Transaction Fee and the Managed Service Fee. If this is true, please confirm that under the current contract, the total fee is $0.58 ($0.08 + $0.50)/transaction?

A: The Transaction Fee Model and the Managed Service Fee Model are two different models and payments would be subject to one or the other, not both.  

Pricing for the current Contract can be found on NJSTART under the “Items” Tab. 


	16
	Section 1.2 Background
	Q: As the State of NJ absorbs the interchange fee, what was the total interchange cost in 2025 for the 12.8MM transactions? 

A: Under a pass-through model, the State agency pays the exact interchange rate dictated by the card brands which varies based on transaction risk, card type, and processing method. The State cannot provide any further information at this time. 


	17
	Section 1.2 Background
	Q: If the interchange is the responsibility of the supplier, please provide breakdown of each card brand (Visa, MC, Disc., etc.) by the total number of annual transactions, percentage of credit verses debit transactions, average transaction amount per brand, and the breakdown of credit verses credit commercial cards (rewards, cash back, etc.).

A: In fiscal year 2025, there were:

· 1,041,495 Amex transactions with a total of $201,217,384.19; 
· 782,855 Discover transactions with a total of $141,744,853.42; and
· 9,875,563 Visa/MC transactions with a total of $888,841,238.55.  

These figures do not include convenience fees.

The State is unable to provide a breakdown of credit vs. commercial credit cards. These specific details will be discussed upon Contract award.


	18
	Section 1.2 Background
	Q: Section 1.2 What is the mix of debit, credit, and ACH payments, broken down by year, for the life of the current contract?

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	19
	Section 1.2 Background
	Q: Section 1.2 What is the mix of personal and commercial payments for the life of the current contract, broken down by year?

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	20
	Section 1.2 Background
	Q: Section 1.2 Can the state provide chargeback history including number of chargeback total amounts and breakdown by agency, by year, for life of the current contract?

A: The breakdowns for Taxation and Labor for fiscal year 2025 are as follows:

· Taxation total number of chargebacks: 914. Total $2,155,197.62; and
· Labor total number of chargebacks: 189. Total $41,864.99.

The State cannot provide additional information at this time. These specific details will be discussed upon Contract award.


	21
	Section 1.2 Background
	Q: Section 1.2 Can the state provide historical chargeback history under the current contract, including number of chargeback total amounts and breakdown by agency?

A: Please refer to response to Question #20. 


	22
	Section 1.2 Background
	Q: How can we get a copy of the state's current contract with the incumbent?

A: Please refer to Bid Solicitation Section 1.2, Background, for how to search for the expiring Contract’s specifications and pricing information.


	23
	Section 1.2 Background
	Q: What is the name of the company that currently provides these services to the State?

A: Tyler Technologies, Inc. 


	24
	Section 1.2 Background
	Q: The current contract T2551 does not come up in a search in the Contracts section of NJ Start. Can you please provide the current contract and specifications as outlined in Section 1.2 Background? 

A: Please refer to response to Question #22.


	25
	Section 1.2 Background
	Q: Please provide your contract with the current provider.

A: Please refer to response to Question #22. 


	26
	Section 1.2 Background
	Q: Please provide the yearly volumes for all payment types: Visa, Mastercard, Discover, American Express, PIN-Debit, Other-please describe. - Total Dollars - Total Transactions - Average Dollar Amount

A: In fiscal year 2025, there were:
· 1,041,495 Amex transactions with a total of $201,217,384.19; 
· 782,855 Discover transactions with a total of $141,744,853.42; and
· 9,875,563 Visa/MC transactions with a total of $888,841,238.55.  

The figures do not include convenience fees. 

The State cannot provide a breakdown of how many of those were Debit-PIN payments. These specific details will be discussed upon Contract award.


	27
	Section 1.2 Background
	Q: - What is the annual dollar amount processed for Internet/eCommerce transactions? What is the average dollar amount processed or number of transactions?

A: The State cannot provide a breakdown of how many of those transactions were POS vs Internet/eCommerce transactions at this time. These specific details will be discussed upon Contract award.


	28
	Section 1.2 Background
	Q: - What is the annual dollar amount processed for Retail (card present) transactions? What is the average dollar amount processed or number of transactions?

A: The State cannot provide a breakdown of how many of those transactions were POS vs Internet/eCommerce transactions at this time. These specific details will be discussed upon Contract award.


	29
	Section 1.2 Background
	Q: -Please provide 3 months of merchant processing statements? Please do not redact the card types processed line items.

A: The State cannot provide this information at this time as it contains confidential information to the State. These specific details will be discussed upon Contract award.


	30
	Section 1.2 Background
	Q: Are you charging a Service Fee? What is the rate? If yes, who is managing the fee? Third party or are you charging it?

A: The State utilizes both a Managed Service Fee and Transaction Fee model. The Managed Service fee is billed by the Contractor to the payer directly at the time of payment, the Transaction fee is billed by the Contractor to the State Agency on a monthly basis.

Further details of Managed Service Fee and Transaction Fee model can be found in Section 4.1, General Requirements. 


	31
	Section 1.2 Background
	Q: Are there any special accommodations that we need to know about regarding card acceptance?

A: The State is unable to accept gift cards.


	32
	Section 1.2 Background
	Q: When does the States current Merchant Acquiring contract expire?

A: The current Contract with Tyler Technologies, Inc. is set to expire on September 6, 2026.


	33
	Section 1.2 Background
	Q: Please provide two months of processing statements for all the merchant services and gateway services that you are receiving today. The statements to include interchange and fee details.

A: The State cannot provide this information at this time as it contains confidential information to the State. These specific details will be discussed upon Contract award.


	34
	Section 1.2 Background
	Q: Section 1.2 Can the state provide the mix of debit, credit, and ACH payments history including total amounts and breakdown by agency, by year, for life of the current contract or at least one year worth of data?

A: The State cannot provide this information at this time as it contains confidential information to the State. These specific details will be discussed upon Contract award.


	35
	Section 1.2 Background
	Q: Please provide the breakout between card present (POS), On-line (Web), and Virtual terminal transactions ($ and count) 

A: The State cannot provide a breakdown of how many of the transactions are POS vs. Internet/eCommerce transactions at this time. These specific details will be discussed upon Contract award.


	36
	Section 1.2 Background
	Q: Does the state currently use Managed Service Fee payments? 

A: The State currently utilizes both a Managed Service Fee and Transaction Fee model of payment. Only one of these models will apply to any given payment.


	37
	Section 1.2 Background
	Q: Please provide the card volume, broken down by transaction count and dollar volume, for each participating department. 

A: The State cannot provide a breakdown of those amounts per department at this time. These specific details will be discussed upon Contract award.


	38
	Section 1.2 Background
	Q: What does a typical checkout flow look like today? 

A: The customer logs into the State system they are attempting to make a payment with. Depending on the department they select, the services they wish to make a payment for, or the amount they wish to pay, they are then taken to the payment portal where they enter their card information and submit a payment. They are then returned to the State page and receive their confirmation information.


	39
	Section 1.2 Background
	Q: Can you provide a three-month breakout of your current payment mix (V, MC, etc) that includes Transactions Count and Volume for each? 

A: This varies greatly based on the months selected.  The average monthly breakout is as follows: 
· Visa/MasterCard – 822,964 transactions, $74,070,103.21 in payments; 
· Discover – 65,238 transactions, $11,812,071.12 in payments; and 
· AMEX – 86,791 transactions, $16,768,115.35 in payments.

The figures do not include a convenience fee.


	40
	Section 1.2 Background
	Q: Please confirm whether Criminal Justice Information (CJI) and/or Protected Health Information (PHI) is in scope for this procurement, and if so, identify the specific data elements and use cases that trigger CJIS and/or HIPAA compliance requirements. 

A: Specific data elements and uses that would trigger CJIS and HIPAA compliance requirements are Agency specific, and these specific requirements will be discussed after Contract award.


	41
	Section 1.4 Order of Precedence 
	Q: The Bid Solicitation Order of Precedence (Section 1.4) lists (1) the final Bid Solicitation, (2) the State of New Jersey Standard Terms and Conditions, (3) the Quote, and if applicable (4) any Bidder responses to clarifications; (5) a Bidders Best and Final Offer, (6) other negotiated document, and/or (7) third party document, whereas Attachment 1 states the order of precedence in Section 1.A as (1) the final Bid Solicitation, (2) the State of New Jersey Standard Terms and Conditions, (3) the Quote, and if applicable (4) any Bidder responses to clarifications; (5) a Bidders Best and Final Offer, (6) other negotiated document, and/or (7) third party document. These two seem inconsistent. Please provide clarity on the final Order of Precedence as the current state appears to imply two different primary documents (the Solicitation or Attachment 1) 

A: The provisions of the Bid Solicitation Section 1.4, Order of Precedence of Contractual Terms, control the contractual documents. 


	42
	Section 1.4 Order of Precedence 
	Q: "Term or Requirement (with deletions marked): 1. 4( Order of Precedence), paragraph two Any other terms or conditions, not included with the Bidder  s Quote and accepted by the State, shall not be incorporated into the Contract awarded. Any references to external documentation, including those documents referenced by a URL, including without limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions. In the event of any conflict between the terms of a document incorporated by reference, the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions shall prevail. Suggested Change (with additions marked): Any other terms or conditions, not included with the Bidder  s Quote and accepted by the State, shall not be incorporated into the Contract awarded. Any references to external documentation, including those documents referenced by a URL, including without limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions. In the event of any conflict between the terms of a document incorporated by reference, the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions shall prevail. [add] In the event of a conflict between the Network Rules and the Bid Solicitation documents, the Network Rules shall prevail. [/add] 

Reason: The Network Rules need to control in the event of a conflict among the documents. We request that the conflict provision be amended to include such conflict terms." 

A: The State does not accept this proposed modification. 


	43
	Section 1.5 Intrastate Cooperative Purchasing


	Q: For questions immediately below we need to clarify for Managed Fee Model and/or a Transaction Fee Model 2. For the requirement that settlement be between 10:00pm and Midnight ET, for the Managed Fee Model transactions we would not be able to support that timeframe and would need to take exception. Our cutoff for managed fee model transactions is 8:00pm ET. We can support this settlement timeframe for Transaction Fee model transactions. 3. For the requirement of MID creation within 3 days, we cannot meet that timeframe and would take exception for both the managed fee model and transaction fee model transactions. 4. For using existing POS equipment, our managed fee model and transaction fee model services would require new POS equipment. Our services are not compatible with your current POS devices. 

A: This is not a question and cannot be answered as posed. 

Q: 5. Can the Intrastate Cooperative Purchasing Agreement include qualification framework for participants who wish to the contract resulting from this Bid Solicitation? Give example:

A: If using the State contract, an Intrastate Cooperative Purchasing Participant must follow the terms set out in the Bid Solicitation. Participants cannot unilaterally change these terms or make separate agreements that differ from the original Bid Solicitation.


	44
	Section 2.5 Optional Pre-Quote Conference 
	Q: Was the bidders conference recorded. If so, can we get a copy. 

A: Copies of the recording can be requested at Contract Award after Notice of Intent letters have been sent. Please do not contact the Division of Purchase and Property directly for a copy of the recording. A copy of the Power Point presentation used during the Pre-Quote Conference can be found on the “Attachments” Tab on NJSTART titled T2551 Pre-Quote Conference PowerPoint 1/14/2026.


	45
	Section 3.11 Bidder Additional Terms Submitted with the Quote
	Q: [REDACTED] appreciates the opportunity to provide a proposal in response to New Jerseys RFP. Our proposal is expressly conditioned upon the parties agreeing upon mutually acceptable contract terms that meet the requirements set out by the card associations, NACHA, and other rules and standards setting bodies used for the processing of electronic payments. In that regard, we respectfully provide our redlines to the states proposed contract and additional terms and conditions related to payment-related payment data security standards, compliance, and to our SaaS payment processing model. Please note that in providing these additional terms, we are focusing on the most important provisions. The states proposed provisions are not generally objectionable, but we reserve the right to discuss revisions to these provisions to address the specific context of [REDACTED] offerings, services and policies as well as [REDACTED] delivery model. In our experience, we have always been able to resolve any contract issues to our state clients satisfaction and would expect the same if fortunate enough to be selected by the State. 

A: This is not a question and cannot be answered as posed. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	46
	Section 3.11 Bidder Additional Terms Submitted with the Quote
	Q: 1. Due to the expedited timeline, our review of the RFP service requirements is still ongoing. The exceptions provided at this stage are preliminary and do not represent a comprehensive list. We kindly request the opportunity to supplement our exceptions after a more detailed review. This approach will help ensure that our response fully aligns with your requirements and mitigates any potential risks for both parties. Please let us know if a follow-up submission is possible, or if you have any questions regarding our preliminary response. 

A: As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

The State does not anticipate a second round of electronic Question and Answer period.

2. Additionally, due to space limitations in NJStart and the inability to upload attachments or documents, please advise how we can provide questions, comments, exceptions and clarifications to sections of the RFP to the State that are contained within pdf or word document attachments? Is there perhaps an email address we could be provided to send these referenced documents/attachments? For example we have exceptions to the State of New Jerseys Standard Terms and Conditions as well as to the mandatory Equal Employment Opportunity Language which we have marked up in separate attachments, and we are asking how we could deliver these attachments to the State? 

A: All questions, comments, or exceptions, are to be placed in the electronic Question and Answer portal under the “Q&A” Tab on NJSTART. The State does not accept any attachments during the electronic Question and Answer period. 


	47
	Section 3.11 Bidder Additional Terms Submitted with the Quote
	Q: Our proposal is intended to be a description of the services we can provide in response to the requirements described in the request for proposal (RFP). If our proposal is accepted in principle, we are willing to negotiate mutually acceptable terms and conditions that shall govern our merchant services relationship with State of New Jersey (State). However, by responding to the RFP, we are not indicating our acceptance of any of the terms or conditions contained in the RFP. Our right to negotiate all contract terms upon award of business will not be affected or diminished by any language in the RFP, including language that purports to be binding on [REDACTED] Merchant Services (Merchant Services) by virtue of our proposal, including, but not limited to, any signature page statements, certifications, confirmations and the like required as part of an RFP response. We are providing our [REDACTED] Merchant Services Terms and Conditions, which we expect to become the final contract or to become part of the final contract between State of New Jersey and [REDACTED] Merchant Services if you choose us as your provider. These are available at [REDACTED].

A: This is not a question and cannot be answered as posed. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	48
	Section 3.11 Bidder Additional Terms Submitted with the Quote
	Q: As a supervised financial institution, we are subject to certain laws and regulations. Also, [REDACTED] is an acquirer member of, and processor of transactions using cards branded by, Visa®, Mastercard®, and Discover® ("Payment Networks") and are subject to their rules and procedures. [REDACTED] national bank status requires us to comply with certain laws and regulations that affect some of the terms of the merchant services provided. Our Payment Network relationships require us to enter into agreements with specific terms and conditions that are not part of the RFP. For these reasons, we will include with our response our sample standard merchant agreement and related attachments and schedules (the documents will be referred to hereinafter as the Agreement). 

A: This is not a question and cannot be answered as posed. Please refer to the response to Question #47. 


	49
	Section 3.11 Bidder Additional Terms Submitted with the Quote
	Q: As a national bank, there are certain items we will need to include in the final agreement including, indemnification, contract term and extension options, Termination rights, mergers, acquisitions, assignments, maintenance of records and audits, and confidentially and others. Does the State agree to negotiate in good faith on these items?

A: The State does not accept this proposed modification.  Please refer to response to Question #47.


	50
	Section 3.12 Quote Content
	Q: Please confirm that Bidders should submit four separate files as their response (Forms, Technical Quote, State Supplied Price Sheet (Excel), and State of NJ Security Due Diligence Third Party Questionnaire). 

A: The Bidder should present a Quote for the Bid Solicitation, Attachments, and Exhibits that are associated with Bid Solicitation #26DPP01223. The State does not have a preference as to how the Bidder presents their response. 


	51
	Section 3.12 Quote Content
	Q: Please confirm the Technical Quote document should include responses to 3.14 Technical Quote, 3.16 Management Overview, 3.17 Contract Management, 3.18 Contract Schedule, 3.19 Mobilization Plan, 3.20 Additional Plans, 3.21 Organizational Experience, 3.22 Location, 3.23 Organization Charts, 3.24 Resumes, 3.25 Experience with Contracts of Similar Size and Scope, and 3.26 Financial Capability of the Bidder. 

A: In the Bid Solicitation, if an item is designated as “shall” or “must,” it is a mandatory requirement and failure to comply can result in the Bidder’s Quote being deemed non-responsive. Where an item is designated as “should,” it is not mandatory for the Bidder to submit with the Quote but is strongly recommended. Please note that while “should” does not denote a mandatory requirement, technical scoring could be impacted if requested information is not provided. 


	52
	Section 3.13.8.1 Small Business Subcontracting Set-Aside Contract
	Q: Section 3.8 states that Small Business Set Aside is not applicable to this procurement, but Section 3.13.8.1 states This is a contract with set aside subcontracting for NJ Small Business Enterprises. Please clarify the Small Business requirement for this RFP? 

A: The awarded Contractor does not have to be registered as a Small Business Enterprise (SBE) with the Division of Revenue and Enterprise Services (DORES). However, pursuant to Bid Solicitation Section 3.13.8.1, Small Business Subcontracting Set-Aside Contract, if Bidders intend to subcontract, Bidders must submit a Subcontractor Utilization Plan and shall take the actions listed therein as a good faith effort to solicit and hire eligible New Jersey SBEs.


	53
	Section 3.13.8.1 Small Business Subcontracting Set-Aside Contract
	Q: Please confirm with the Small Business set aside is applicable to this procurement? 

A: This is a small business set aside for Subcontracting only. Please refer to response to Question #52.  


	54
	Section 3.14 Technical Quote
	Q: In the Technical Quote file, are Bidders also expected to address each item of section 4 Scope of Work in their response to Section 3.14?

A: All sections in Bid Solicitation Section 4 Scope of Work are requirements for this Bid Solicitation. As stated in the response to Question #51, any requirement designated as a “must” or “shall” within the Bid Solicitation is mandatory and is to be made part of the bid submission. Failure to submit mandatory Quote submission requirements will deem the Bidder’s Quote non-responsive.


	55
	Section 3.15 Price List and/or Catalog
	Q: Section 3.15 Will the state allow for there to be a minimum fee per transaction and provide instructions on how to reflect that in the pricing sheet? 

A: Instructions regarding how the Bidder shall provide their different fee per transaction(s) can be found in Bid Solicitation Section 3.27, State-Supplied Price Sheet Instructions. 


	56
	Section 3.24 Resumes 

State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: [REDACTED] takes exception to Section 3.24 of the Bid Solicitation Document and Section 9.1.15 of the NJ Standard Terms and Conditions. [REDACTED] does not provide these details for personnel, particularly considering the multitenant nature of [REDACTED]'s services and the need for [REDACTED] to maintain control over staff allocation. [REDACTED] is willing to make commercially reasonable commitments regarding employee screening but cannot give customers ultimate control of staffing decisions. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. 


	57
	Section 3.25 Experience with Contracts of Similar Size and Scope
	Q: Regarding Section 3.25, please confirm how the State defines negative actions and whether disclosure is limited to negative actions associated with contracts of similar size and scope, as referenced earlier in this section.

A: As stated in Bid Solicitation Section 3.25, Experience with Contracts of Similar Size and Scope, examples of negative actions which must be provided include, but are not limited to, receipt of letters of potential default, default, cure notices, termination of services for cause, or other similar notifications/processes.  Examples of information which Bidders should also provide are details, including any negative audits, reports, or findings by any governmental agency for which the Bidder is/was the contractor on any contracts of similar scope.  While the above requirements and requests relate to contracts of similar size and scope, the State does not limit or prohibit Bidders from disclosing additional negative actions relating to contracts of other sizes and scopes.   


	58
	Section 3.25 Experience with Contracts of Similar Size and Scope
	Q: [REDACTED] takes exception to Section 3.25 of the Bid Solicitation Document. [REDACTED] cannot list "all" Customers of similar size due to [REDACTED]'s contractual restrictions and confidentiality obligations owed to Customers. [REDACTED] can provide a representative sample of similarly-sized public agency customers for reference. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. 


	59
	Section 3.27 State-Supplied Price Sheet Instructions
	Q: Regarding Section 3.27, please clarify the intent of the interchange/merchant (pass-through) fees. Does the State expect Contractors to disclose the applicable card-network-set interchange and merchant fees as pass-through costs, or is the Contractor expected to propose or otherwise set these fees as part of its quote?

A: For Managed Serviced Fees, the fee must be disclosed to the State as part of the Bidder’s Quote. For Transaction Fees, the cost fee per transaction and the discount rate must be disclosed by the Bidder as part of their Quote. 


	60
	Section 3.27 State-Supplied Price Sheet Instructions
	Q: Regarding Section 3.27 and the Managed Service Fee Model, please clarify whether the State expects the Managed Service Fee Model to apply to all transactions, or only to transactions in which payment processing-related fees are borne by the customer rather than the State.

A: The State utilizes both the Managed Service Fee model and Transaction Fee model, depending on the Department or payment type being made.  The State primarily utilizes the Managed Service Fee model in the majority of transactions. However, when legally prohibited from using the Managed Service Fee model, the State then utilizes the Transaction Fee Model.


	61
	Section 3.27.2 Use of "No-Charge" on the State-Supplied Price Sheet
	Q: Regarding Section 3.27.2, the pre-quote conference materials appear to be inconsistent. Slide 6 instructs bidders to indicate No Charge if the cost is $0, while Slide 7 instructs bidders to indicate $0 if the cost is $0. Please clarify the correct method for completing line items where the bidder will not charge for that item, so that responses may be submitted as responsive.

A: An entry of $0.00 on a price line will be interpreted as a Bidder supplying the good or service at “No Charge.” Please refer to Bid Solicitation Section 3.27.2, Use of "No-Charge" on the State-Supplied Price Sheet.


	62
	Section 4.0 Scope of Work
	Q: Will the State add ACH payments in the future? 

A: ACH payments are covered under M4022 – Commercial Card Services. ACH payments fall outside the scope of this Bid Solicitation and will not be discussed.


	63
	Section 4.0 Scope of Work
	Q: Do any locations run payment terminals without billing software (standalone swipe/dip/tap only)? 

A: To the best of the State’s knowledge, locations do not run payment terminals without billing software.


	64
	Section 4.0 Scope of Work
	Q: Would the state consider deploying a gateway, that doesnt support a Managed Service Fee option? And, for what application? 

A: The State utilizes both the Managed Service Fee model and Transaction Fee model, depending on the agency or payment type being made. The State primarily utilizes the Managed Service Fee model in the majority of transactions. However, when legally prohibited from using the Managed Service Fee model, the State then utilizes the Transaction Fee Model.


	65
	Section 4.0 Scope of Work
	Q: The scope of services section doesnt seem to list ACH / E-check payments as a requirement. How do you plan to handle ACH/E-check payments?

A: ACH/eCheck payments are covered under M4022 – Commercial Card Services. ACH/eCheck payments fall outside the scope of this Bid Solicitation and will not be discussed.


	66
	Section 4.0 Scope of Work
	Q: 1) Questions for Transaction Fee Model Transactions 7. Web Services Documentation & Support Can you provide more detail on the required documentation for Web Services (WSDLs, UML diagrams, coding samples)? Is there a preferred format or template? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

2) What are the expectations for technical helpdesk and customer support (hours of operation, response times, escalation procedures)? 

A: This is defined in the Bid Solicitation. Please refer to Bid Solicitation Section 4.3 Support to the State, Section 4.4 Required Notifications to the State, and Section 4.5 Support to the General Public for technical helpdesk and customer support details.


	67
	Section 4.0 Scope of Work
	Q: Do you need signature capture, receipt printing, barcode scanning, PIN entry, or split tendering? 

A: The POS system currently captures signature capture, receipt printing, barcode scanning, PIN entry, or split tendering.


	68
	Section 4.0 Scope of Work
	Q: Do you require clerk login, cashier tracking, or time clock features? 

A: The POS systems currently handle clerk login, cashier tracking, or time clock features.


	69
	Section 4.0 Scope of Work
	Q: How do you handle card not present or phone based payments? 

A: All online payments are card not present, the standard online checkout method would apply.


	70
	Section 4.0 Scope of Work
	Q: Do you require installation services or self deployment? 

A: This would vary on an agency-by-agency basis.


	71
	Section 4.0 Scope of Work
	Q: Are devices shipped to a central location or directly to stores/offices? 

A: This would vary on an agency-by-agency basis.


	72
	Section 4.0 Scope of Work
	Q: Do you need staging, kitting, remote updates, or RMA hardware replacement? 

A: This would vary on an agency-by-agency basis.


	73
	Section 4.0 Scope of Work
	Q: What support SLAs do you expect (24/7, bsiness hours, onsite maintenance)? 

A: This is defined in the Bid Solicitation. Please refer to Bid Solicitation Section 4.3 Support to the State, Section 4.4 Required Notifications to the State, and Section 4.5 Support to the General Public for support SLAs.


	74
	Section 4.0 Scope of Work
	Q: For web-based payments, does the State intend for the Contractor to provide a comprehensive, end-to-end digital solution that extends beyond transaction processing to include customer-facing payment flows, fee disclosure, confirmation, and post-payment access to transaction details within a unified web experience? 

A: Historically, the State has utilized these services from our credit card processor.
 

	75
	Section 4.0 Scope of Work
	Q: Please list which departments will be using APIs and which departments will require a hosted solution (EBPP)? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	76
	Section 4.0 Scope of Work
	Q: where you want to implement credit card processing? 

A: The State wants to implement credit card processing where it is currently implemented, as well as possibly other Departments/Divisions in the future. The five (5) largest current users of this Contract are NJ Division of Taxation, Motor Vehicle Commission (MVC), Division of Consumer Affairs (DCA), Department of Environmental Protection (DEP), and Cannabis Regulatory.


	77
	Section 4.1 General Requirements
	Q: What types of transactions do you need to support (credit, debit, EBT, gift cards, contactless, wallets)? 

A: Credit, Debit, virtual card, Apple Pay, Google Pay, Cash App, Venmo, Zelle, and other future payment sources the State may wish to take advantage of in the future.

The State is unable to accept gift cards. 


	78
	Section 4.1 General Requirements
	Q: Do you require support for existing hardware, or are you open to replacement? 

A: The State already has a large number of pre-existing POS equipment that has not hit its end of life. However, the State is open to implementing new technology. The addition of new technology can be found in Section 4.8.1, New Technology.


	79
	Section 4.1 General Requirements
	Q: How do your devices connect today (Ethernet, Wi Fi, cellular, VPN)? 

A: On-premise POS system that connects via API.


	80
	Section 4.1 General Requirements
	Q: Are there any network restrictions or firewall rules we need to be aware of? 

A: The State requires whitelisted IPs in addition to other information to access the GSN.


	81
	Section 4.1 General Requirements
	Q: Do you operate shared workstations where devices must pair with multiple users or systems? 

A: Workstations are 1 to 1.


	82
	Section 4.1 General Requirements
	Q: For mobile/field use, do you support 4G/5G or need eSIM management? 

A: To the State’s knowledge, the State does not utilize 4G/5G or need eSIM management, but may consider this technology in the future.


	83
	Section 4.1 General Requirements
	Q: Is the Managed Service Fee payment option a requirement for all divisions? 

A: Managed Service Fee payment option is a requirement for all Divisions who are able to and wish to use this model.


	84
	Section 4.1 General Requirements
	Q: Page 16, Section 4.1 - The RFP states: "The Contractor shall provide credit card processing services to the Executive and Judicial Branches of New Jersey State government," - Can the state provide a list of departments/agencies and their payment types that will be included? 

A: Any and all agencies under the Executive and Judicial branches may opt in to utilize the services of this Contract for any payment types they accept.  The State is unable to provide a more detailed list at this time. These specific details will be discussed upon Contract award.


	85
	Section 4.1 General Requirements
	Q: Page 16, Section 4.1.2 - The RFP indicates the acceptance of all card and alternative payment methods as a requirement. Will the State also want to offer eCheck/ACH as a payment option for some or all payment channels (mobile, online, IVR, etc.) offered?

A: ACH/eCheck are covered under M4022 – Commercial Card Services. ACH/eCheck payments fall outside the scope of this Bid Solicitation and will not be discussed.


	86
	Section 4.1 General Requirements
	Q: Pricing - please provide volumes both # of transactions and total dollar value by department and payment method.

A: The State cannot provide a breakdown of those amounts per department at this time. These specific details will be discussed upon Contract award.


	87
	Section 4.1 General Requirements
	Q: Pricing - Please provide copies of merchant and processing statements.

A:   The State does not accept such document requests as part of the Electronic Question and Answer period.  


	88
	Section 4.1 General Requirements
	Q: Could the State clarify timeline expectations for the implementation? Section 4.1.25 states The Contractor shall complete implementation of its approved services and transition of existing State accounts within 180 Calendar Days of the effective date of the new Contract, but Section 3.19 details a mobilization plan lasting up to 180 Calendar Days. 

A: The State intends to have services and the transition of existing State accounts implemented within 180 Calendar Days from Contract award. The Mobilization Plan is for the Bidder to show the State how the Bidder intends to have their project implemented within 180 Calendar Days from Contract award. 


	89
	Section 4.1 General Requirements
	Q: "Term or Requirement (with deletions marked): 4. 1 (General Requirements), Item 9 And 4. 8 (Point of Sale) 9. The Contractor shall reprogram existing POS hardware to operate with the new system at no additional cost. 4.8 POINT OF SALE The Contractor shall provide for purchase and shall maintain all the Point of Sale( POS) equipment. The Contractor shall provide and maintain all software, supplies, and phone lines( physical cable / wires) required to process credit, PIN - based, and debit cards at the Point of Sale, at no additional cost to the State. The Contractor shall also have the capability to print customer receipts and allow shopping cart functionality. The POS equipment shall support connectivity through traditional telephone lines or via the Internet. If a credit card reader exists at the location, it must be programmed, at no additional cost to the State. Most POS equipment currently used by the Executive Branch is compatible with EMV( Europay, MasterCard, Visa). See below for a 9. The Contractor shall reprogram existing POS hardware to operate with the new system at no additional cost. 4. 8 POINT OF SALE The Contractor shall provide for purchase and shall maintain all the Point of Sale( POS) equipment. The Contractor shall provide and maintain all software, supplies, and phone lines (physical cable / wires) required to process credit, PIN - based, and debit cards at the Point of Sale, at no additional cost to the State. The Contractor shall also have the capability to print customer receipts and allow shopping cart functionality. 

Reason: Some of the States Equipment is proprietary and cannot be reprogrammed by other competitive bidders. Please create an exception to allow for a competitive bidding process. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	90
	Section 4.1 General Requirements
	Q: Term or Requirement (with deletions marked): 12. After award and during implementation, the Contractor shall provide State - specified language to be displayed on the web page for the Managed Service Fee prior to Customers making payment. The State shall approve and may amend the language that shall be displayed at any time under this Contract at no additional cost to the State. Suggested Change (with additions marked): 12. After award and during implementation, the Contractor shall provide State - specified language to be displayed on the web page for the Managed Service Fee prior to Customers making payment. The State shall approve and may amend [add] cooperate with the Contractor on any amendments to [/add] the language that shall be displayed at any time under this Contract at no additional cost to the State [add] as long as all amendments follow network rules, NACHA rules and federal, state, and local regulations [/add]. 

Reason: The Contractor must follow network rules, NACHA rules, and federal state and local regulations in providing property disclosures to the public. Contractor will cooperate with the State to amend any disclosure language. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	91
	Section 4.1 General Requirements
	Q: Bid Section / Reference: Section 4.1 (General Requirements), Item 14 Term or Requirement: 14. The Contractor shall abide by all operating rules and regulations of the card associations, processing networks, and other parties / entities governing the services provided under this Contract and shall be liable for all violations of such. The Contractor shall process, transmit and store credit card and debit card transactions in accordance with the PCI DSS. Suggested Change: 14. The Contractor shall abide by all operating rules and regulations of the card associations, processing networks, and other parties / entities governing the services provided under this Contract and shall be liable for all violations of such. The [add] State shall be liable for all its violations of card associations, processing networks and other parties / entities governing the services provided under this contract. The [/add] Contractor shall process, transmit and store credit card and debit card transactions in accordance with the PCI DSS. 

Reason: It is understood that Contractor shall abide by all rules and regulations of the card associations, processing networks and other parties governing the services. In the same manner the State shall be liable for its violations of card associations, processing network and other parties/ entities governing the services. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	92
	Section 4.1 General Requirements
	Q: Bid Section / Reference: Section 4.1 (General Requirements), Item 15 Term or Requirement: 15. The Contractor shall be responsible for all expenses related to PCI Security Certifications. Suggested Change: 15. The Contractor shall be responsible for all expenses related to [add] Contractor s [/add] PCI Security Certifications. 

Reason: Contractor shall be responsible for all expenses related to its PCI Security Certifications. Contractor is not liable for all expenses related to the States PCI Security Certifications. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	93
	Section 4.1 General Requirements
	Q: "Bid Section / Reference: Section 4.1 (General Requirements), Item 16 Term or Requirement: 16. The Contractor shall measure system response time based on the time differential between receiving a client request... Suggested Change: 16. The Contractor shall measure system response time based on the time differential between receiving a client request at the Contractors site, and transmitting an appropriate response back out to the Internet. Average response time, for any given transaction, should not exceed one second. Response time averages will be compiled by the Contractor on a daily basis, and reported to the State once monthly or, whenever requested by the SCM. A client request is defined as coming from a) a State of NJ Web Application b) a State of NJ Point of Sale device or, c) an Internet clients browser. The Contractor shall also provide a mechanism for the State of NJ to audit response times at the Contractor site. System maintenance shall be performed by the Contractor so that system availability continues without interruption. 

Reason: Contractor requests that in calculating response time that certain downtime be excluded from the calculation including where such non-availability is caused in whole or in part by: any act, error or omission of State or Using Agency, or States subcontractors; the failure or non-occurrence of a responsibility of the State or Using Agencies (including the failure of State or Using Agencies, States subcontractors to implement any remedial action proposed by Contractor, including any system updates); the occurrence of a Force Majeure Event including any third-party ISP or network service provider, external payment processor or external payment network, failure of a utility service or failures of the Internet; or such other matters in respect of which Contractor is entitled to relief under any other provision of the Agreement. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	94
	Section 4.1 General Requirements
	Q: "Bid Section / Reference: Section 4.1 (General Requirements), Item 17 Term or Requirement: 17. The Contractor shall respond to transaction errors or discrepancies within 48 hours of being reported. Resolution shall also be within 48 hours of being reported unless mutually agreed upon by the State and the Contractor in writing. Suggested Change: 17. The Contractor shall respond to [add] critical [/add] transaction errors or discrepancies within 48 hours of being reported. Resolution [add] to critical transaction errors or discrepancies [/add] shall also be within 48 hours of being reported unless mutually agreed upon by the State and the Contractor in writing. 

Reason: Since transaction errors or discrepancies is not defined, Contractor requests that that the resolution time"

A:  Transaction errors are defined to encompass any error that results in a payment being transmitted to the State in a way different from how it was entered by the payer of the payment. Please refer to REVISED T2551 Bid Solicitation 4/16/2026, Section 4.1(17) for the added definition.

The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	95
	Section 4.1 General Requirements
	Q: "Bid Section / Reference: Section 4.1 (General Requirements), Item 23 Term or Requirement: 23. The Contractor shall not charge any fees directly to credit and debit card holders, unless the fees are part of a fee program approved by the State. Fees for all credit and debit card transactions shall be limited to the terms of this Contract and where applicable, are to be invoiced directly to the State or Using Agency. Suggested Change: 23. The Contractor shall not charge any fees directly to credit and debit card holders, unless the fees are part of a fee program approved by the State. Fees for all credit and debit card transactions shall be limited to the terms of this Contract and where applicable, are to be invoiced directly to the State or Using Agency. [add] The State agrees to accept changes or additions in Fees instituted by the major card brands Visa and MasterCard. [/add] 

Reason: Contractor agrees to not charge any fees that are not a part of a fee program approved by the State as long as the State accepts any change in fees from the card networks." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	96
	Section 4.1 General Requirements
	Q: Section 4.1.9 requires the following: The Contractor shall reprogram existing POS hardware to operate with the new system at no additional cost. Does the respondent also have the option to replace the existing hardware with new POS hardware that has equivalent functionality at no additional cost to the state? 

A: If a Contractor would like to supply the State with new products or services after Contract award, the Contractor shall adhere to the requirements outlined in Section 4.18, New Technology. 


	97
	Section 4.1 General Requirements

State-Supplied Price Sheet
	Q: Would the State like PayPal, Venmo, and other alternative payment methods pricing included in the proposal? If so, how should we submit it? Will the state add lines to NJ_T2551 Attachment 3 - State-Supplied Price Sheet 1.14.26? 

A: Pursuant to REVISED T2551 Bid Solicitation 4/16/2026, Section 4.1(2): “The proposed system shall process Visa, MasterCard, Discover and American Express brand credit & debit card, Smart Cards, Apple Pay, Google Pay, Venmo, PayPal, Zelle, Cash App, prepaid cards and any future card technology approved for use by the State.”

The State will not add price lines to the State-Supplied Price Sheet.


	98
	Section 4.3 Support to the State
	Q: Regarding telephone support for the end user, are you looking for a 24/7/365 IVR system that both provides information and accepts payments? 

A: The State would be looking for a 24/7/365 IVR system that would accept payments via the phone.


	99
	Section 4.3 Support to the State
	Q: Regarding telephone support for the end user, if you currently have live agent support, how many logged minutes did the incumbent have last year in telephone support for both the Managed Service Fee Model and the Transaction Fee Model During what hours is live support currently available? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	100
	Section 4.4 Required Notifications to the State
	Q: Section 4.4 requires six (6) months advance notification of software upgrades or API modification/deprecation. Please clarify whether this requirement applies to all routine SaaS platform updates and releases, or only to material changes that are backward-incompatible or require State action (e.g., code changes, configuration changes, or user retraining). 

A: Per Bid Solicitation Section 4.4, Required Notifications to the State, 30 Calendar Days are required for upgrades, and the six (6) month notification would be required for material changes.


	101
	Section 4.4 Required Notifications to the State
	Q: "Bid Section / Reference: 4.4, second paragraph Term or Requirement: Notifications are to be Using Agency specific and the Contractor shall have each Using Agency review and approve the notifications prior to posting to the public. Suggested Change: Notifications are to be Using Agency specific and the Contractor shall have each Using Agency review and approve the notifications prior to posting to the public. 

Reason: Not all notifications will be specific to the State and may involve notifications that are not relevant to the States systems and thus a Using Agency may not approve each such notification." 

A:  The State declines to modify this section. The Bidder’s suggested change matches the existing language in Bid Solicitation Section 4.4, Required Notifications to the State.


	102
	Section 4.5 Support to the General Public
	Q: For transaction fee model transactions, we do not support a Consumer Call number for the State nor would we support setting up a website that consumers can leverage to contact the bank. This would be an exception for us. However, for managed fee model transactions and services, we can support this. Also, for transaction fee model transactions, we will provide support to the State and your employees with questions they have and regarding transactional data related to processing. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	103
	Section 4.6 Executive Branch - Specific Requirements


	Q: 1) Questions for Transaction Fee Model Transactions 3. File Transfer & Reconciliation  Can you provide a sample of the required daily activity file format (Exhibit 3) and clarify any specific reconciliation fields needed for NJCFS? 

A: Please see T2551 Exhibit 3 – Inbound Daily File for Credit Cards 1/14/2026 in the “Attachments” tab on NJSTART for the format of the daily activity file.

2) Is there a preferred file format (CSV, XML, etc.) for the SFTP upload, and are there any size or encryption requirements? 

A: The file must be a flat text file.  The State is not aware of any size of encryption requirements.  

3) What is the process for error correction if discrepancies are found in the daily file? Is there a specific workflow or notification protocol? 

A: This process is defined in the Bid Solicitation. Please see Section 4.16 Executive Branch-Specific Requirements for the notification requirement.  The State cannot provide additional information at this time. 


	104
	Section 4.7 Testing
	Q: Please provide the total number of merchant accounts the state would need at the initial stage. 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	105
	Section 4.8 Point of Sale
	Q: Do you use electronic, manual, or smart cash drawers? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	106
	Section 4.8 Point of Sale
	Q: How do cash drawers currently interface with POS systems (USB, serial, network)? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	107
	Section 4.8 Point of Sale
	Q: Do you require automatic open signals tied to specific transactions? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	108
	Section 4.8 Point of Sale
	Q: How many drawers per work station? Shared or assigned to individuals? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	109
	Section 4.8 Point of Sale
	Q: Do you have cash handling policies that influence hardware requirements (dual custody, counting rules, audits)? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	110
	Section 4.8 Point of Sale
	Q: Do you use standalone terminals, semi integrated PEDs, or fully integrated POS? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	111
	Section 4.8 Point of Sale
	Q: What software applications does your POS connect to (billing, ERP, CRM, kiosk platform, ecommerce)? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	112
	Section 4.8 Point of Sale
	Q: Do you need support for multiple POS vendors? 

A: At this time, the State only uses one (1) POS vendor and has no need to support multiple vendors.


	113
	Section 4.8 Point of Sale
	Q: Please provide a complete list of all software platforms with integrated payments for all departments listed

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	114
	Section 4.8 Point of Sale
	Q: Section 4.8 Will the state allow for new POS devices to be provided that are compatible with the awardee's payment gateways if the current devices are not compatible? 

A: If a Contractor would like to supply the State with new products or services after Contract award, the Contractor shall adhere to the requirements outlined in Bid Solicitation Section 4.8.1, New Technology.


	115
	Section 4.8 Point of Sale
	Q: -By department, please indicate if the terminals used are integrated or stand-alone (non-integrated). -If Integrated, for each department: 
A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

2)- List the POS system in use today by Company and software name 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

3)- Which payment gateway is being used to process payments today? 

A: NICUSA/Tyler Technologies.

4) -What other payment gateways are supported by the software? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

5)- Are you using a preferred partner of the software provider? 

A: The State is currently using a software provider.

6) - Are you able to choose a processor other than the preferred provider? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

7) - Do the terminals in use have an interface to the POS system? - If yes, what make, model? - Are they P2PE validated? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

8) - Are the terminals integrated to the payment gateway? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

9) - Do the terminals process PIN Debit transactions?

A: Yes, terminals process PIN Debit transactions.

10) - If terminals cannot be reprogrammed, would the State consider replacing them? 

A: If existing terminals cannot be reprogrammed, they are expected to be replaced. Bidders are expected to submit their preprinted price list or catalog with their Quote submission, pursuant to Section 3.15, Price List and/or Catalog. Additionally, the Bidder is to submit a firm-fixed percent discount on Price Line 17 of the State-Supplied Price Sheet. This discount is to be applied to any POS equipment purchased by the State. 

11)- Does the state intend to replace existing terminals that have reached end of life? 

A: Existing terminals that have reached end of life are expected to be replaced. Bidders are expected to submit their preprinted price list or catalog with their Quote submission, pursuant to Section 3.15, Price List and/or Catalog. Additionally, the Bidder is to submit a firm-fixed percent discount on Price Line 17 of the State-Supplied Price Sheet. This discount is to be applied to any POS equipment purchased by the State. 


	116
	Section 4.8.1 New Technology
	Q: What do you anticipate adding over the next 3-7 years? 

A: The State cannot specify what services the State plans to add over this time frame as the State is unaware what payment technologies may be available or preferred.


	117
	Section 4.11 Virtual Terminal (VT) Requirements
	Q: 1) Questions for Transaction Fee Model Transactions 8. Virtual Terminal (VT) & POS Requirements For the Virtual Terminal, are there specific user interface or branding requirements? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

2) Will the VT need to support mobile devices or only desktop browsers? 

A: The checkout process should be able to accommodate mobile devices as well as desktop browsers.

3) Are there any hardware or software requirements for POS devices, especially regarding IP connectivity and compatibility with the Contractors gateway? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award

4) Will there be one VT set up for the entire state, or will this be per department?

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award

5) Is the state willing to replace the existing hardware, or does the contractor have to connect into existing hardware? 

A: It is the intention to connect to existing hardware. If existing hardware cannot be reprogrammed, they are expected to be replaced. Bidders are expected to submit their preprinted price list or catalog with their Quote submission, pursuant to Section 3.15, Price List and/or Catalog. Additionally, the Bidder is to submit a firm-fixed percent discount on Price Line 17 of the State-Supplied Price Sheet. This discount is to be applied to any POS equipment purchased by the State. 

6) For the 1200 terminals listed, will the State require location level reporting per device? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	118
	Section 4.11 Virtual Terminal (VT) Requirements
	Q: Section 4.11 requires the following of the Contractors VT: Authorize and Capture. Could the State clarify the desired business process workflow that requires this functionality?

A: A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	119
	Section 4.12 Funds Settlement
	Q: Section 4.12 requires the following The Contractor shall provide authorized State employees with the ability to void and credit transactions. Could the State clarify the credit transaction workflow? What business process requires this functionality?

A: The current transaction workflow is that the State requires this ability to assist customers with double charges or other refund criteria.  The flow is as follows: Receive data -> Determine CC payment was made -> Accept or Deny transaction -> reverse payment on State system.
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	Section 4.13 Chargebacks, Credit (Refund), and Reversals
	Q: Section 4.13 requires the following: All Refund requests shall be documented by the Contractor and sent in writing to the designated User Agency representative for approval. If approved, the Contractor shall process the Refund for the Customer. If the Contractor provides designated State employees with the ability to perform State-initiated refunds within the VT, does this satisfy the requirement?

A: Yes, this satisfies this requirement. However, the Contractor should be informing the State of refunds via the Virtual Terminal, but these are typically bank initiated chargebacks and refunds requested by the payer that are not initiated by the State.
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	Section 4.13 Chargebacks, Credit (Refund), and Reversals
	Q: "Bid Section / Reference: 4.13 (Chargebacks, Credit (Refund), and Reversals Term or Requirement: The Contractor shall, prior to any Chargeback, receive written approval from [delete] the [/delete] Using Agency the Chargeback is associated with. Suggested Change: The Contractor shall, prior to any Chargeback, receive written approval from [add] theprovide [/add] Using Agency [add] notice of [/add] the Chargeback is associated with. 

Reason: It would not be commercially reasonable for each Using Agency to review and approved of each and every Chargeback. Using agency cannot be the sole arbiter of whether a chargeback should be approved as the card networks ultimately decide on chargebacks. The Using Agency will receive notice of each chargeback." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	122
	Section 4.13 Chargebacks, Credit (Refund), and Reversals
	Q: How are refunds handled for card present transactions via terminals today? 

A: Most State agencies have a refund unit that uses an online platform provided by the processor to refund/reconcile payments. These specific details will be discussed upon Contract award.
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	Section 4.14 Reporting Requirements
	Q: Do you require daily batch reconciliation or real time reporting? 

A: The option for real-time reporting is preferred as some agencies require real-time reporting
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	Section 4.14 Reporting Requirements
	Q: How important is centralized vs. location level reporting? 

A: As the State requires both centralized and location level reporting, both are important.
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	Section 4.14 Reporting Requirements
	Q: Do you have specific audit or compliance reporting requirements? 

A: All records must be maintained for a period of seven (7) years. However, some agencies require for data to be maintained for ten (10) years. These specific details will be discussed after Contract award. 
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	Section 4.14 Reporting Requirements
	Q: Section 4.14 (Reporting Requirements): Please clarify how the State defines an authorization number for reporting purposes. In addition, please identify whether this field is relied upon today across Using Agencies for reporting or reconciliation, and describe the primary use cases for the authorization number, if usage varies by agency.

A: The State requires the authorization number for reporting, investigation, and other business processes. These specific details will be discussed after Contract award. 
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	Section 4.14 Reporting Requirements
	Q: Section 4.14 requests the following: An on-demand report that summarizes qualification transactions for specified date range within at least the last year; An on-demand report that summarizes downgrades by interchange level for a specified date range within at least the last year; An on-demand report that details downgrades by interchange reason for a specified date range within at least the last year; and An on-demand report that summarizes interchange qualifications for a specified date range within at least the last year. Is this necessary information given that the requested pricing seems to require a fixed price for all State absorbed transactions, regardless of interchange qualification and downgrades?

A: These reporting requirements are necessary. 
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	Section 4.15 Optional Services
	Q: -For IVR Payments, what is the annual dollar amount processed? - What is the average dollar amount processed or number of transactions? 

A: The State does not have this information at this time.  
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	Section 4.15 Optional Services
	Q: Who do you partner with for IVR today? - What gateway/middleware is connected to the IVR service? 

A: The State currently partners with Tyler Technologies for IVR.

The State cannot provide gateway/middleware information at this time. These specific details will be discussed upon Contract award.
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	Section 4.16 Executive Branch - Specific Requirements
	Q: 1) Questions for Transaction Fee Model Transactions 1. Gateway Service & Data Handling Can you clarify the specific data elements that must be maintained by the Contractors Gateway Service, especially regarding credit card information and tokenization? Are there any PCI DSS or other compliance requirements we should be aware of? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.

2) Will the State require the Contractor to retain credit card numbers for a specific period for reversals and chargebacks, or is tokenization sufficient for all use cases? 

A: All records must be maintained for a period of seven (7) years. However, some agencies require for data to be maintained for ten (10) years. These specific details will be discussed after Contract award.

3) Please explain what the intention of the token will be, research only, or reoccurring payments? Would the State be willing to look at an option to save profile information instead of a token? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award.


	131
	Section 4.16 Executive Branch - Specific Requirements
	Q: 1) Questions for Transaction Fee Model Transactions 2. Web-Based Reporting & Querying What are the expected formats and data fields for the web-based reporting function? 

A: The State cannot provide this information at this time.

2) Are there specific ad hoc reporting capabilities or filters that agencies require? 

A: The State cannot provide this information at this time.

3) Will users need access to real-time transaction status, or is next-day reporting sufficient?

A: Real-Time status is preferred, as the State is required by customers/taxpayers to see and answer questions in real time in many instances.
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	Section 4.16 Executive Branch - Specific Requirements
	Q: 1) Questions for Transaction Fee Model Transactions 4. Unique Identifiers & Transaction Tracking For the unique identifier in the transaction file, are there specific formatting or length requirements? Should this identifier be persistent across all transaction types (e.g., refunds, chargebacks)? 

A: The State cannot answer this question at this time.

2) How should the system handle transactions that are not completed due to browser errors or user termination? Is there a required status or reporting method for these?

A: If a payment fails or does not process, that payment should not be processed and nothing specific would have to happen. The customer/taxpayer would log back in and attempt to make the payment again. The Contractor shall use the format described in Exhibit 3 – Inbound Daily File for Credit Cards for reporting methods. 
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	Section 4.16 Executive Branch - Specific Requirements
	Q: Questions for Transaction Fee Model Transactions 5. Banking & Settlement Will all payments be deposited via ACH, or are there scenarios where wire transfer is preferred? Are there any restrictions on the number of bank accounts or routing numbers to be used? Is there a required format or protocol for ACH/wire transfer notifications to the State? Is there a funding requirement on timing for when funds must be received by?

A: The State does not accept wire transfers. There are not any restrictions on the number of bank accounts or routing numbers to be used. Please refer to Bid Solicitation Section 4.10, Transaction Requirements and Supporting Documentation, and Section 4.16, Executive Branch-Specific Requirements, where the requirements on timing for when funds must be received by are defined.


	134
	Section 4.16 Executive Branch - Specific Requirements
	Q: Section 4.16.1 requires the following: The Contractor shall collaborate with the State of NJ Network Security personnel to establish an extranet Virtual Private Network (VPN) between the State and Contractor sites to facilitate all transactions.. Could the State clarify if this VPN is intended to protect sensitive cardholder data specifically, or additional data related to the transactions?

A: The VPN is to protect all data being transferred.
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	Section 4.16 Executive Branch - Specific Requirements
	Q: Section 4.16.1 requires the following: The Contractor shall collaborate with the State of NJ Network Security personnel to establish an extranet Virtual Private Network (VPN) between the State and Contractor sites to facilitate all transactions.. If the Contractors integration ensures that State systems never collect, transmit, or store sensitive cardholder data, would there be any need to establish a VPN between the State and Contractor sites?

A: The State requires the Contractor to have a secured connection to our network. The VPN is to protect all data being transferred. 
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	Section 4.16 Executive Branch - Specific Requirements
	Q: What Payment gateway services is the state currently using? Please provide all gateways and functionality currently used. 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award. 
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	Section 4.16 Executive Branch - Specific Requirements
	Q: Questions for Transaction Fee Model Transactions 6. Integration & Compatibility Are there specific integration requirements for compatibility with DORES and OIT platforms (Windows, Solaris, AIX, IBM Mainframe, Bull Mainframe)? Will the Contractor be responsible for any middleware or translation services? Is SOAP the only acceptable protocol for Web Services, or are RESTful APIs also considered?

A: The Executive Branch does not utilize middleware or translation services. The State no longer uses SOAP. REST APIs can be considered. Please refer to REVISED T2551 Bid Solicitation 4/16/2026, Section 4.16.1, E-Payment Gateway.
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	Section 4.16 Executive Branch Specific Requirements
	Q: Do you currently have terminals/POS integrated with your gateway provider? 

A: Yes.
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	Section 4.16 Executive Branch Specific Requirements
	Q: How many gateways do you have today? - What departments use the gateways? 

A: The State cannot provide this information at this time. These specific details will be discussed upon Contract award
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	Section 4.16 Executive Branch Specific Requirements
	Q: Are you accepting eCheck payments via the payment gateway? - If yes, what is/are the name/s of the payment gateway or middleware that processes the payments? 

A: ACH/eCheck is covered under M4022 – Commercial Card Services  and falls outside the scope of this Bid Solicitation, as such items dealing with ACH and eCheck will not be discussed.


	141
	Section 4.16 Executive Branch Specific Requirements
	Q: Do your live agents process payments via the phone by key entering the data into a terminal of payment gateway? - If yes, what is/are the name/s of the payment gateway or middleware that processes the payments? 

A: The State does not utilize live agents to process credit/debit card payments over the phone. Customers/taxpayers are asked to utilize the website or IVR.  
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	Section 4.16 Executive Branch Specific Requirements
	Q: Do you accept/process recurring payments for credit card, eCheck or both? - What is/are the name/s of the payment gateway or middleware that processes the payments? - Will they need to be migrated to the new gateway if the existing is no longer an option?

A: The State does not provide recurring payments.
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	Section 4.16.1 E-Payment Gateway
	Q: Your RFP requires web services through SOAP APIs. SOAP is not the latest standard. All our implementations and development use REST APIs. Is there any reason you would not be able to use REST APIs? 

A: The State no longer uses SOAP. REST APIs can be considered. Please refer to REVISED T2551 Bid Solicitation 4/16/2026, Section 4.16.1, E-Payment Gateway. 


	144
	Section 4.16.1 E-Payment Gateway
	Q: "Bid Section / Reference: 4.16.1 E-Payment Gateway Term or Requirement: [delete] Protocol must be Simple Object Access Protocol ( SOAP); and [/delete] Suggested Change: 

Reason: Contractor suggests REST APIs rather than the SOAP method as the SOAP method is outdated." 

A: The State no longer uses SOAP. REST APIs can be considered. Please refer to REVISED T2551 Bid Solicitation 4/16/2026, Section 4.16.1, E-Payment Gateway.
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	Section 4.17 Judiciary Specific Requirements
	Q: 1) Questions for Transaction Fee Model Transactions 9. Judiciary-Specific Requirements For Judiciary reporting, what is the expected format and frequency for on-demand reports of contact information for each MID?
 
A: The reports should be provided with an option of PDF and Excel. The frequency of the reports is daily, monthly, and on demand. 
 
2) Will the Judiciarys Transaction ID need to be mapped to all transaction types, including reversals and chargebacks? 

A: Yes. 
 
3) Is there a preferred method for populating custom fields in transaction records (e.g., via API, batch upload)? 

A: No custom fields that we are aware of at this time, regular transactions via API. 
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	Section 4.17 Judiciary Specific Requirements
Section 4.17.2 Gateway Services and Direct Services Requirements

Exhibit 4 - Executive Branch Flow
	Q: Exhibit 4 shows an Enterprise ePayment Web Service Hosted at SONJ, and one of the requirements in section 4.17.2 Gateway Services and Direct Services Requirements states those services Shall run on current and future versions of Windows servers and AIX  where provided on premise gateway. Does the State expect or desire to host any aspect of the payment gateway or direct services within your own infrastructure? If so, why would that be preferred compared to a fully cloud hosted, Software as a Service (SaaS) model that is fully managed by Contractor, and which completely isolates sensitive card data from the States technical infrastructure?

A: No, the State does not expect or desire to host any aspect of the payment gateway within State infrastructure. Cloud hosted SaaS model is acceptable as long as it resides in US cloud and adheres to standard security protocols.
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	Section 4.17.1 E-Payment Services
	Q: 1) Questions for Transaction Fee Model Transactions 10. Retention & Security For credit card and debit card number retention (up to four months), are there specific security or encryption requirements? 

A: The security or encryption requirements for credit card and debit card number retention include the following requirement, per Bid Solicitation Section 4.17.2, Gateway Services and Direct Services Requirements, bullet one: 

“Shall run on current and future versions of Windows server and AIX, and shall utilize a minimum of 256-bit Secure Socket Layer (SSL) transaction Encryption where provided on premise gateway.”

2) How should data be purged after the retention period? 

A: Purging data after the retention period must follow PCI guidelines.  

3) Are there additional audit trail or logging requirements for Judiciary transactions?

A: No, there are no additional audit trail or logging requirements for Judiciary transactions. Please refer to Bid Solicitation Section 4.17.1, E-Payment Services, for Judiciary audit trail or logging requirements.
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	Section 4.17.1 E-Payment Services
	Q: How many gateways do you have today? - What departments use the gateways? 

A: Judiciary utilizes one centralized gateway, which is issued by the Information Technology Office.  These specific details will be discussed upon Contract award.


	149
	Section 4.17.1 E-Payment Services
	Q: Are you accepting eCheck payments via the payment gateway? - If yes, what is/are the name/s of the payment gateway or middleware that processes the payments? 

A: No, ACH/eCheck is covered under M4022 – Commercial Card Services  and falls outside the scope of this Bid Solicitation, as such items dealing with ACH and eCheck will not be discussed.
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	Section 4.17.2 Gateway Services and Direct Services Requirements
	Q: "Bid Section / Reference: 4.17.2, paragraph 1, bullet 13 Term or Requirement: Shall support a credit card and debit card authorization response time not to exceed three ( 3) seconds 95 % of the time and not to exceed five ( 5) seconds [delete] 100 [/delete] % of the time. The payment processing system shall be available 24 hours per day, seven ( 7) days per week. The Contractor  s proposed solution shall minimally support 60 transactions per minute; and Suggested Change: Shall support a credit card and debit card authorization response time not to exceed three ( 3) seconds 95 % of the time and not to exceed five (5) seconds [add] 99. 9 [/add] % of the time. The payment processing system shall be available 24 hours per day, seven ( 7) days per week. The Contractor’s proposed solution shall minimally support 60 transactions per minute; and 

Reason: Contractor requests an authorization response time of 99.9% or otherwise less than 100% as and SLA of 100% is commercially unreasonable." 

A: The State accepts this response time. Please see REVISED T2551 Bid Solicitation 4/16/2026 for revised authorization response time.
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	Section 4.17.2 Gateway Services and Direct Services Requirements
	Q: 1) Do your live agents process payments via the phone by key entering the data into a terminal of payment gateway? - If yes, what is/are the name/s of the payment gateway or middleware that processes the payments? 

A: No, Judiciary does not utilize live agents to process credit/debit card payments over the phone

2) - Do you accept/process recurring payments for credit card, eCheck or both? – 

A: No, Judiciary does not offer recurring payments.  

3) What is/are the name/s of the payment gateway or middleware that processes the payments? 

A: Currently NICUSA.

4) - Will they need to be migrated to the new gateway if the existing is no longer an option? 

A: If a new vendor is awarded, no data migration is needed, but new gateway and MID’s would need to be set up/established.


	152
	Section 4.17.2 Gateway Services and Direct Services Requirements 
	Q: 1) Questions for Transaction Fee Model Transactions 11. Scalability & Performance Are there anticipated peak transaction volumes beyond the stated minimum of 60 transactions per minute?
 
A: This average should cover majority of scenarios. We do have 1 peak use cases with higher volume but still should fall within average. 

2) Should the solution be designed for higher scalability? 

A: No high scalability is anticipated.

3) Are there specific SLAs for authorization response times and system availability? 

A: Credit card and debit card authorization response times are not to exceed three (3) seconds 95% of the time and not to exceed five (5) seconds 100% of the time. The payment processing system shall be available 24 hours per day, seven (7) days per week. The Contractor’s proposed solution shall minimally support 60 transactions per minute. 
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	Section 4.17.3 Gateway Services Requirements
	Q: Questions for Transaction Fee Model Transactions 12. API & SDK Requirements Can your platform handle RESTful API with XML payload or it is limited to SOAP based XML web service Is there a preferred programming language or environment for the SDK/API documentation? Will the Judiciary require hands-on training or sample code for integration?

A: Judiciary specifically uses Software Development Kit (SDK) API. The Executive Branch (State) no longer uses SOAP and REST APIs can be considered. Please refer to REVISED T2551 Bid Solicitation 4/16/2026, Section 4.16.1, E-Payment Gateway for Executive Branch updates. 


	154
	Section 4.17.3 Gateway Services Requirements
	Q: Do you currently have terminals/POS integrated with your gateway provider

A: Judiciary currently does not use terminals or POS. Judiciary may need the option to expand to this in the future.  
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	Section 4.18 Security Plan and Standards
	Q: Section 4.18 When will the final Disaster Recovery Plan, final Contingency Plan, and final Backup plan be due? Will those plans be redacted?

A: The final Disaster Recovery Plan, the final Contingency Plan, and the final Backup Plan are due 180 Calendar Days after Contract award.

Regarding redactions, the Bidder is to refer to Bid Solicitation Section 3.13.7, Confidentiality/Commitment to Defend. 
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	Section 4.18 Security Plan and Standards
Section 4.19 Technical Environment
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. Bid Solicitation - Pages 34-37, Sections 4.18-4.19 Bid Solicitation - Page 16 (PCI DSS) Bid Solicitation - Pages 46-54, Section 6 Sections 4.18-4.19 Please refer to [REDACTED]s Information Security Program Overview, Application Security Program Overview, and Business Continuity Planning Client letter that will be provided with the RFP response. Section 6.34 C INSPECTION [REDACTED] cannot allow audits or inspections of its data center, facilities, systems, networks or equipment for security and confidentiality reasons. [REDACTED] can allow audits of relevant records with reasonable prior notice during normal business hours in accordance with [REDACTED]s policies for the purpose of verifying the accuracy of amounts charged or compliance with contractual financial and record-keeping requirements. [REDACTED] allows visits to its non-depository facilities pursuant to the parameters of [REDACTED]s own policies, standards, and procedures for customer information security risk assessments. In no event will the foregoing be interpreted or construed to constitute [REDACTED]s consent, commitment or agreement to provide the Agency or any of its regulators or any governmental entity with access or audit rights with respect to (1) [REDACTED]s data centers, facilities, systems, networks or equipment; or (2) any technology documentation, test or scan results, or any other artifact relating to [REDACTED]s security practices." 

A: This is not a question and cannot be posed as answered. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	157
	Section 4.18.1 Security Plan
	Q: Section 4.18.1 details the Security Plan requirements: Regulations and Security Requirements How the Contractor will address security requirements such as Payment Card Industry (PCI), Health Insurance Portability and Accountability Act (HIPAA), and Federal Information Security Management Act (FISMA). Could the state clarify what data in the scope of this contract would fall under HIPAA?

A: Specific data elements and uses that would fall under HIPAA compliance requirements are Agency specific and these specific requirements will be discussed after Contract award.
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	Section 4.18.1 Security Plan
	Q: "Bid Section / Reference: Section 4.18.1 (Security Plan), third paragraph, last bullet Term or Requirement: Confidentiality and Non - Disclosure Agreements When requested, the Contractor and all project staff including its Subcontractor ( s) must complete and sign confidentiality and non - disclosure agreements provided by the State. The Contractor may be required to view yearly security awareness and confidentiality training modules provided by the State. Where required, it shall be the Contractor  s responsibility to ensure that any new staff sign the confidentiality agreement and complete the security awareness and confidentiality training modules within one ( 1) month of the employees  start date. Suggested Change: Confidentiality and Non - Disclosure Agreements When requested, the Contractor and all [add] key, identified [/add] project staff including its Subcontractor ( s) must complete and sign confidentiality and non - disclosure agreements provided by the State. The Contractor may be required to view yearly security awareness and confidentiality training modules provided by the State. Where required, it shall be the Contractor  s responsibility to ensure that any new [add] key identified [/add] staff sign the confidentiality agreement and complete the security awareness and confidentiality training modules within one ( 1) month of the employees  start date. 

Reason: Contractor requests signing of state confidentiality forms be limited to key, identified employes and not all employees of contractor. Contractor has tens of thousands of employees worldwide and thousands of customers and it would not be commercially reasonable for each of our employees to sign non-disclosure agreements for every single customer. Alternatively, Contractor provides confidentiality training and requires confidentiality obligations of its employees. Would the State be willing to accept this training and obligations over signing the NDA?" 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	159
	Section 4.18.1 Security Plan
	Q: "Bid Section / Reference: Section 4.18.1 (Security Plan), fourth paragraph Term or Requirement: The State reserves the right to obtain, or require the Contractor to obtain, criminal history background checks from the New Jersey State Police for all Contractor project staff ( to protect the State of New Jersey from losses resulting from contractor employee theft, fraud or dishonesty) when requested.... Suggested Change: The State reserves the right to obtain, or require the Contractor to obtain, criminal history background checks from the New Jersey State Police for all Contractor project staff [add] working exclusively under this Agreement or working at State locations [/add] ( to protect the State of New Jersey from losses resulting from contractor employee theft, fraud or dishonesty) when requested. If the State exercises this right, the results of the background check ( s) must be made available to the State for consideration before the employee is assigned to work on the State  s project. Prospective employees with positive criminal backgrounds for cyber - crimes will not be approved to work on State Projects. Refer to the National Institute of Standards and Technology ( NIST) Special Publication ( SP) 800 - 12, An Introduction to Computer Security: The NIST Handbook, Section 10. 1. 3, Filling the Position Screening and Selecting. 

Reason: Contractor cannot legally provide the background checks of all employees to the State under the FCRA. However, Contractor requests this provision be limited to those employees working exclusively under the Agreement or working at state locations as such employees would be subject to the States background checks. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.
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	Section 4.19.1 State Technology Requirements Standards
	Q: "Bid Section / Reference: 4.19.1 (State Technology Requirements and Standards) Term or Requirement: 4. 19. 1 STATE TECHNOLOGY REQUIREMENTS AND STANDARDS The Contractor shall be subject to the same security and infrastructure review processes that are required by OIT and its partner departments and agencies. The Contractor shall submit relevant documentation, applicable metadata, and participate in the System Architecture Review ( SAR) process. Additional information on this process can be found at: https: / / www. nj. gov / it / whatwedo / sar / The Contractor shall also submit a final Extranet Plan to the SCM no later than 180 Calendar Days after Contract Award. The final Extranet Plan must describe the Contractor  s ability to meet and perform the requirements outlined below in Sections 4. 19. 2 and 4. 19. 3. Suggested Change: [add] 4. 19. 1 [/add] 4. 19. 1 STATE TECHNOLOGY REQUIREMENTS AND STANDARDS The Contractor shall be subject to the same security and infrastructure review processes that are required by OIT and its partner departments and agencies. The Contractor shall submit relevant documentation, applicable metadata, and participate in the System Architecture Review ( SAR) process. Additional information on this process can be found at: https: / / www. nj. gov / it / whatwedo / sar / The Contractor shall also submit a final Extranet Plan to the SCM no later than 180 Calendar Days after Contract Award. The final Extranet Plan must describe the Contractor  s ability to meet and perform the requirements outlined below in Sections 4. 19. 2 and 4. 19. 3. 

Reason: Contractor cannot agree to abide by the States System Architecture review as Contractor has its own System Architecture Review process that it follows and cannot change its whole internal process for one client." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	161
	Section 4.19.2 Extranet Use Cases
	Q: Section 4.19.2.1 Does the state have connectivity to Microsoft Azure to facilitate the Extranet requirement?

A: Yes.
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	Section 4.19.2.1 Extranet Options
	Q: "Bid Section / Reference: 4.19.2.1 (Extranet Options), paragraph two Term or Requirement: The Contractor must work with the Using Agency and OIT, as required, to establish an extranet partner relationship. The State and the Contractor will be required to follow the State  s Extranet Policy and Procedure, and complete the application form, operational form and security controls assessment checklist. Question: Please provide a copy of the States Extranet Policy and Procedure for Contractors review. 

A: The State’s extranet policy can be found at: https://www.nj.gov/it/docs/ps/09-11-NJOIT_Business_Entity_IT_Services_andor_Extranet_Policy.pdf. 
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	Section 4.20 Project Plan for Contract Management
	Q: Questions for Transaction Fee Model Transactions 13. General Implementation & Project Management What are the expectations for project management, functional, and technical resources from the Contractor? Is there a preferred project methodology (e.g., Agile, Waterfall)? Are there any milestones or deliverables that must be met prior to go-live?

A: The Bidder, with submission of their Quote, is to discuss their expectations for project management, including resources that will be used and preferred methodology. This is to be included in the Bidder’s Project Management Plan and Project Work Plan. Further details of both plans can be found in Section 4.20, Project Plan for Contract Management. 
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	Section 5.4 Ownership of Material
	Q: "Bid Section / Reference: 5.4 (Ownership Material, Subsection A (State Data) Term or Requirement: A. State Data The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data. State Data provided to Contractor shall be delivered or returned to the State of New Jersey upon thirty ( 30) days  notice by the State or thirty ( 30) days after the expiration or termination of the Contract. Except as specifically required by the requirements of the Bid Solicitation, State Data shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager. Suggested Change: A. State Data The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data. State Data provided to Contractor shall be delivered or returned to the State of New Jersey upon thirty ( 30) days  notice by the State or thirty ( 30) days after the expiration or termination of the Contract. Except as specifically required by the requirements of the Bid Solicitation, State Data shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager. 

Reason: Contractor can agree to this provision as long as the card networks continue to own all rights to network data as defined by the card network rules. Contractor requests that Card Network data be also defined by the Network rules and differentiated from State Data." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.
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	Section 5.4 Ownership of Material
	Q: "Bid Section / Reference: Section 5.4 (Ownership of Material), Subsection B Term or Requirement: B. Work Product; Services The State owns all Deliverables developed for the State in the course of providing Services under the Contract, including but not limited to... Suggested Change: B. Work Product; Services The State owns all Deliverables developed [add] exclusively [/add] for the State in the course of providing Services under the Contract, including but not limited to, all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings ( video and / or audio), pictures, drawings, analyses, graphic representations, print - outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the Services required under the Contract. [add] For the avoidance of doubt, Deliverables do not include Contractor Intellectual Property or Third - Party Intellectual Property, whether or not such intellectual property is delivered to the State, except to the extent expressly identified as Work Product. [/add] 

Reason: Due to the broad reach of Deliverables which include materials used or obtained in the performance of the contract, there is likelihood that it may include Contractors IP. We are requesting that Work Product be limited to Deliverable developed exclusively for the State and that Work Product does not include Contractor Intellectual Property or Third-Party Intellectual Property. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.
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	Section 5.4 Ownership of Material
	Q: "Bid Section / Reference: Section 5.4 (Ownership of Material), Subsection C Term or Requirement: C. Contractor Intellectual Property; Commercial off the Shelf Software ( COTS) and Customized Software Contractor retains ownership of all Contractor Intellectual Property, and any modifications thereto and derivatives thereof, that the Contractor supplies to the State pursuant to the Contract, and grants the State a non - exclusive, royalty - free license to use Contractor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions. In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1. 4 Order of Precedence of Contractual Terms. Suggested Change: C. Contractor Intellectual Property; Commercial off the Shelf Software ( COTS) and Customized Software Contractor retains ownership of all Contractor Intellectual Property, and any modifications thereto and derivatives thereof, that the Contractor supplies to the State pursuant to the Contract, and grants the State a non - exclusive, [add] non - transferable, [/add] royalty - free [add], limited [/add] license to use Contractor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions. In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1. 4 Order of Precedence of Contractual Terms. 

Reason: Contractor is requesting this edit to ensure that the rights are not transferred to another entity without Contractors consent." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	167
	Section 5.4 Ownership of Material
	Q: "Bid Section / Reference: 5.4 (Ownership of Material), Subsection D (Third Party Intellectual Property) Term or Requirement: Third Party Intellectual Property... Suggested Change: Please provide mechanism to give the state proposed language... 

Reason: Contractor cannot enforce the terms of this contract on a third party who is not party to this Agreement. In the event there was third party terms involved, such negotiation would need to occur with the third party. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	168
	Section 5.9 Program Efficiency Program
	Q: Section 5.9.B Can the state clarify the 1% Program efficiency fee? Is this 1% of the all revenue that the awardee receives from the contract (including payment processing fees) or just from any invoices that are sent to the state?

A: For all purchases made under this Contract, that have been invoiced, the Contractor shall remit the Procurement Efficiency Program (PEP) Fee in the amount of one percent (1%) of all Purchases to Periscope acting on behalf of the State of New Jersey.

Further information regarding the PEP can be found here: https://njstart.info/vendors. 


	169
	Section 5.9 Program Efficiency Program
	Q: "Bid Section / Reference: Section 5.9 (Procurement Efficiency Program), Subsection E Term or Requirement: E. Retention and Inspection of Records and Audit - The Contractor shall keep records of all sales made to all Using Agencies in sufficient detail to enable the State to determine the Procurement Efficiency Program Fee payable by the Contractor. The State and / or Periscope may examine and audit, at its own expense, Contractor  s sales records and Sales Reports for completeness and accuracy. If such examination reveals underpayment of the Procurement Efficiency Program Fee, the Contractor shall immediately pay to Periscope the amount of deficiency. If the examination reveals an underpayment of 5 % or more, then the Contractor shall reimburse the State and / or Periscope for the cost of the audit. Suggested Change: E. Retention and Inspection of Records and Audit - The Contractor shall keep records of all sales made to all Using Agencies in sufficient detail to enable the State to determine the Procurement Efficiency Program Fee payable by the Contractor. The State and / or Periscope may examine and audit, at its own expense, Contractor  s sales records and Sales Reports for completeness and accuracy. If such examination reveals underpayment of the Procurement Efficiency Program Fee, the Contractor shall immediately pay to Periscope the amount of deficiency. If the examination reveals an underpayment of 5 % or more, then the Contractor shall reimburse the State and / or Periscope for the cost of the audit. 

Reason: Contractor requests that in the event that proper Procurement Efficiency Program Fees are not paid that Contractor pay for all fees that are not paid rather than the full cost of the audit. The language used could lead to Contractor underpaying by less than $100 leading to audits costing over $10,000." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	170
	Section 6.6 Privacy
	Q: "Bid Section / Reference: Section 6.6 (Privacy), Subsection G Term or Requirement: G. Data Breach: In the event of any actual, probable or reasonably suspected Breach of Security, or any unauthorized access to or acquisition, use, loss, destruction, compromise, alteration or disclosure of any Personal Data, Contractor shall:.... 

Reason: Breach of Security as defined by the New Jersey state statute does not include suspected breaches but rather it include confirmed Breaches of Security. To the extent there is a public announcement regarding a security breach, Contractor requests that it would be a Breach of Security involving the Datas Data before the State would review and approve such an announcement. In the event of a breach occurring at Contractors location, contractor would need to follow its own policies and relevant laws and regulations regarding actions that would need to be taken and could not follow every instructions of the State. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	171
	Section 6.6 Privacy
	Q: "Bid Section / Reference: Section 6.6 (Privacy), Subsection H Term or Requirement: H. Minimum Necessary. Contractor shall ensure that State Data requested represents the minimum necessary information for the services as described in this Bid Solicitation and, unless otherwise agreed to in writing by the State, that only necessary individuals or entities who are familiar with and bound by the Contract will have access to the State Data in order to perform the work. Suggested Change: H. Minimum Necessary. Contractor shall ensure that State Data requested represents the minimum necessary information for the services as described in this Bid Solicitation and, unless otherwise agreed to in writing by the State, that only necessary individuals or entities who are familiar with and bound by the [add] confidentiality restrictions aligned with this [/add] Contract will have access to the State Data in order to perform the work. 

Reason: Contractor requests that all employees that have confidentiality restrictions aligned with this Contract have access to State data as every employee of the company or its subcontractor would not be bound by all terms of this Agreement." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	172
	Section 6.6 Privacy
	Q: "Bid Section / Reference: Section 6.6 (Privacy), Subsection I Term or Requirement: I. End of Contract Data Handling: ... Suggested Change: I. End of Contract Data Handling: Upon termination / expiration of this Contract the Contractor shall first return all State Data to the State in a usable format as defined in the Contract, or in an open standards machine - readable format if not. The Contractor shall then erase, destroy, and render unreadable all Contractor backup copies of State Data according to the standards enumerated in accordance with the State  s most recent Media Protection policy, https: / / www. cyber. nj. gov / grants - and - resources / state - resources / statewide - information - security - manual - sism, and certify in writing that these actions have been completed within thirty ( 30) Calendar Days after the termination / expiration of the Contract or within seven ( 7) Business Days of the request of an agent of the State whichever should come first. 

Reason: Contractor cannot immediately erase data as it is bound by card network rules, NACHA requirements, PCI requirements, and other law rules and regulations to store the data for a particular timeframe depending on the type of data. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	173
	Section 6.6 Privacy
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "[REDACTED] has its own internal Information Security policies and procedures and is unable to agree to individual specific merchant policies and procedures. Upon award of the Bid, we will discuss or provide (with a signed NDA or Agreement) information related to [REDACTED]s security posture. [REDACTED] proposes Section 6.6 be struck in its entirety and replaced with the following: "The parties agree that Section 17 of the Contractors Standard Form (also referenced and defined as the Contractors Merchant Terms and Conditions) governs all data security obligations with respect to Contractors provision of the services." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. 


	174
	Section 6.34 Tax Return Data Security
	Q: "Bid Section / Reference: 6.34 (Tax Return Data Security), subsection 5 Term or Requirement: 5. The Contractor certifies that the data processed during the performance of this Contract will be completely purged from all data storage components of his or her computer facility, and the Contractor will retain no output at the time the work is completed. If immediate purging of all data storage components is not possible, the Contractor certifies that any IRS data remaining in any storage component will be safeguarded to prevent unauthorized disclosures; Suggested Change: 5. The Contractor certifies that the data processed during the performance of this Contract will be completely purged from all data storage components of his or her computer facility, and the Contractor will retain no output at the time the work is completed. If immediate purging of all data storage components is not possible, the Contractor certifies that any IRS data remaining in any storage component will be safeguarded to prevent unauthorized disclosures; 

Reason: Contractor cannot immediately erase data as it is bound by card network rules, NACHA requirements, PCI requirements, and other law rules and regulations to store the data for a particular timeframe depending on the type of data." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	175
	Section 7 Modifications to the State of New Jersey Standard Terms and Conditions
	Q: 4.1 For (a)(i), will the State agree to clarify that property is real or tangible personal property damage to the extent caused by Contractor. 4.1 For (a)(ii), will the State agree that such infringement indemnity is limited to U.S. patents (since the services are being used in the U.S.) and that it does not include equipment (since equipment is not owned or manufactured by the bidder)? 4.1(c) Will the state agree to clarify that Contractors infringement obligations for combination products only pertain to the extent of the infringement by the Contractors portion of the service? Contractors services are designed to be used with a host of front-end providers that the State may choose, but that combination doesnt mean that Contractor is responsible for the IP of those third parties. 4.1(d) Consistent with the above, will the State agree to change the term solely to to the extent caused by the actions or omissions of the State, such that both parties will be responsible for any infringement caused by their actions? 4.1.1(a) For clarity, will the State agree that 200% of fees paid is exclusive of fees and variable costs incurred by Contractor to process transactions such as interchange costs, assessments, charges, and fees imposed by a third party? 4.2 Contractor procures insurance on a company wide and not a per contract basis. Will the State allow minor revisions to the language, if necessary, to align with Contractors policies? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	176
	Section 7.1 Indemnification
	Q: "Bid Section / Reference: 7.1 (Indemnification), Subsection f Term or Requirement: f. The State of New Jersey will not indemnify, defend, pay or reimburse for claims or take similar actions on behalf of the Contractor. Suggested Change: f. The State of New Jersey will not indemnify, defend, pay or reimburse for claims or take similar actions on behalf of the Contractor. 

Reason: Contractor requests that the State shall be responsible for any fines, fees, assessments, audit fees, card replacements costs, or penalties levied against Contractor by any Association and attorneys and collection fees and expenses resulting from or arising out of the Services in this Agreement, the States or Using Agencys processing activities, the business of State or its customers, any sales transaction acquired by Contractor, any noncompliance with the Operating Regulations (or any rules or regulations promulgated by or in conjunction with the Associations) by State or its agents or subcontractors (including any Merchant Supplier), any Data Incident, any infiltration, hack, breach, or violation of the processing system of State, its subcontractors or other contractors, or any other third party processor or system, or by reason of any breach or nonperformance of any provision of this Agreement on the part of the Merchant, or its employees, agents, Merchant Suppliers, or customers. "

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	177
	Section 7.1 Indemnification
	Q: "Bid Section / Reference: 7.1 (Indemnification), Subsection 4.1.1 (Limitation of Liability) Term or Requirement: a. The Contractor  s liability to the State for actual, direct damages resulting from the Contractor  s performance or non - performance of... Suggested Change: a. The Contractor  s liability to the State for actual, direct damages resulting from the Contractor  s performance or non - performance of, or in any manner related to, this Contract for any and all claims, shall be limited in the aggregate to 200 % of the fees paid [add] directly [/add] to Contractor for [add] Contractorthe [/add] products or Services giving rise to such damages, except that such limitation of liability shall not apply to the following: i. The Contractor ' s indemnification obligations as described in the SSTC Section 4. 1; and ii. The Contractor  s breach of its obligations of confidentiality described in the SSTC Section 5. 23; and b. The Contractor shall not be liable for consequential or incidental damages. 

Reason: Contractor requests that the limitation of liability be 200% of the fees paid directly to Contractor and that full transaction amounts and passthrough network fees not be included such calculation. As Contractor may only be making less than $90 off of a $3,000 transactions, Contractor should not be subject to the liabilities based off the full value of the transactions. Contractor additionally requests that the indemnification for Intellectual Property be capped. Contractor is open to discuss the cap further and could be higher than the cap in this section. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	178
	Section 7.1 Indemnification
	Q: As requested in 2.2.2. of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms as modified by the RFP. Section 4.1.1. Limitation of Liability. The limitation does not include a time constraint for the fees paid to the Contractor for services and increases Contractors potential liability to the life of the contract. Contractor requests the Limitation of Liability be modified as follows: The Contractors liability to the State for actual, direct damages resulting from the Contractors performance or non-performance of, or in any manner related to, this Contract for any and all claims, shall be limited in the aggregate to 200% of the fees paid to Contractor over the 12 months immediately preceding the event giving rise to such claim for the products or Services giving rise to such damages, except that such limitation of liability shall not apply to the following: 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. 


	179
	Section 7.1 Indemnification
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. This section is already included as part of States Standard Terms and Conditions, as referenced on Page 19 of the Standard Terms and Conditions. With respect to the contract, for clarity and to avoid any conflicting terms between the Bid Solicitation and any negotiated changes in the Standard Terms and Conditions, we propose that this section be removed and all contract provisions, and agreed to edits, should be contained only in the Standard Terms and Conditions and the Contractors Standard Form. 

A: This is not a question and cannot be answered as posed. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	180
	Section 8.9 Evaluation Criteria
	Q: For the scoring areas, what is the predetermined weights of each? Other than the Personnel, Experience of Firm and Ability of firm to complete the Scope of Work based on its Technical Quote are there other criteria being used to evaluate proposals? 

A: Pursuant to Bid Solicitation Section 8.11, Negotiation, this information will not be provided prior to award in the event the State conducts negotiations.


	181
	Section 9.2 Definitions
	Q: "Bid Section / Reference: 9.2 (Definitions), Breach of Security Term or Requirement: Breach of Security as defined by N. J. S. A. 56: 8 - 161, means unauthorized access to electronic files, media, or data containing Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access to the Personal Data has not been secured by encryption or by any other method or technology that renders the Personal Data unreadable or unusable. Good faith acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security, provided that the Personal Data is not used for a purposes unrelated to the business or subject to further unauthorized disclosure. Suggested Change: Breach of Security as defined by N. J. S. A. 56: 8 - 161, means unauthorized access to electronic files, media, or data containing [add] the State  s [/add] Personal Data that compromises the security, confidentiality, or integrity of [add] the State  s [/add] Personal Data when access to the [add] State  s [/add] Personal Data has not been secured by encryption or by any other method or technology that renders the Personal Data unreadable or unusable. Good faith acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security, provided that the Personal Data is not used for a purposes unrelated to the business or subject to further unauthorized disclosure. 

Reason: Contractor requests that the definition of Breach of Security be limited to breach of the States data. This would not include any breach completely unassociated with the State or the individuals making transactions within the State." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	182
	State of New Jersey Standard Terms and Conditions
	Q: [REDACTED] generally takes exception to the extent the Bid Solicitation or NJ Standard Terms and Conditions conflict with [REDACTED]'s standard Master Agreement for provision of services to Governmental Customers, which [REDACTED] will submit with its bid. [REDACTED] is ready, willing, and able to negotiate in good faith toward mutual agreement on any such area of discrepancy. 

A: This is not a question and cannot be answered as posed. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	183
	State of New Jersey Standard Terms and Conditions
	Q: 1.0 The Payment Networks require that certain terms and conditions be included in all agreements for transaction processing. Will the State allow the successful bidder to include their master agreement as an attachment to the agreement? 1.0 If the answer to the above is yes, will the State consider modifications to its terms and conditions so that the bidders master agreement and the State's terms align? 1.0(C) Bidder understands the lack of auto-renewal, but processing without an agreement is a potential violation of Payment Network Regulations. Will the State agree to add the following language: Any transactions processed after termination or expiration will be subject to the terms of the Agreement. 

2.1 and 5.8  Will the state agree that a subcontractor is a person or company that has been awarded a portion of the Contract by Contractor. A subcontractor is not a third party who, in the ordinary course of business, provides services or products to the Contractor. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	184
	State of New Jersey Standard Terms and Conditions, Section 2 State Law Requiring Mandatory Compliance By All Contractors
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. [REDACTED] is an equal opportunity employer and does not discriminate (nor make employment decisions) on the basis of any demographic characteristic or status protected by applicable federal, or state, or local law (protected characteristics). New Jerseys affirmative action requirements which generally seek to provide that all applicants and employees are treated without regard to protected characteristics require contractors to make good faith efforts to meet specific targets for New Jersey counties, but do not require quotas. Good faith efforts (which include consideration of a variety of factors) do not require contractors to make hiring, assignment or other personnel decisions on the basis of protected characteristics. 

A: This is not a question and cannot be answered as posed. 

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	185
	State of New Jersey Standard Terms and Conditions, Section 2.7 MacBride Principles
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. [REDACTED] does not have business operations in Northern Ireland. 

A: This is not a question and cannot be answered as posed.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	186
	State of New Jersey Standard Terms and Conditions, Section 3 State Law Requiring Mandatory Compliance by Contractors Under Circumstances Set Forth in Law or Based on the Type of Contract
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "Vendor is an equal opportunity employer and does not discriminate (nor make employment decisions) on the basis of any demographic characteristic or status protected by applicable federal, or state, or local law (protected characteristics). New Jerseys affirmative action requirements which generally seek to provide that all applicants and employees are treated without regard to protected characteristics require contractors to make good faith efforts to meet specific targets for New Jersey counties, but do not require quotas. Good faith efforts (which include consideration of a variety of factors) do not require contractors to make hiring, assignment or other personnel decisions on the basis of protected characteristics. [REDACTED] will perform its obligations in accordance with: (i) applicable Federal laws, (ii) applicable state and local laws and regulations to the extent, in [REDACTED]s opinion, compliance would not conflict with applicable federal laws or industry banking practice or its own policies and procedures, and (iii) [REDACTED]s Service Documentation. 

A: This is not a question and cannot be answered as posed.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	187
	State of New Jersey Standard Terms and Conditions, Section 3.4 Public Works Contract - Additional Affirmative Action Requirements
	Q: "Bid Section / Reference: Attachment 1, Section 3.4 (Public Works Contract Additional Affirmative Action Requirements), N.J.S.A 10:2-1, Subsection C Term or Requirement: C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of $ 50. 00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions of the contract; and Suggested Change: C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of $ 50. 00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions of the contract; [add] andIntentionally Omitted; [/add] and 

Reason: Contractor requests that this section be struck from the contract or limited to relevant employees working exclusively for the contract. Contractor has tens of thousands of employees worldwide. It would not make commercial sense to fine Contractor $50 for any EEOC claim or discrimination accusation. Especially, when an overwhelming percentage of Contractors employees will not be working on this Agreement." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	188
	State of New Jersey Standard Terms and Conditions, Section 3.4 Public Works Contract - Additional Affirmative Action Requirements
	Q: "Bid Section / Reference: Attachment 1, Section 3.4 (Public Works Contract Additional Affirmative Action Requirements), N.J.S.A 10:2-1, Subsection D Term or Requirement: D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the Contractor from the contracting public agency of any prior violation of this section of the contract. Suggested Change: D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the Contractor from the contracting public agency of any prior violation of this section of the contract. 

Reason: Contractor requests that this section be struck from the contract or limited to relevant employees working exclusively for the contract. Contractor has tens of thousands of employees worldwide. An overwhelming percentage of Contractors employees will not be working on this Agreement. Potentially forfeiting all money due or may become due from the state for any allegation would result in unfairness and loss of funs due to unsubstantiated claims from employees that have nothing to do with the agreement." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	189
	State of New Jersey Standard Terms and Conditions, Section 3.7 Service Performance Within U.S.
	Q: We respectfully request that the below additional text be added to this paragraph: A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services required by the contract outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	190
	State of New Jersey Standard Terms and Conditions, Section 3.7 Service Performance within U.S. 
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "While we understand States desire to include this provision, [REDACTED] must maintain the right to allocate it resources including resources with respect to back-office support activities and ancillary processes from non-U.S. locations. [REDACTED] requests the following change: "Notwithstanding anything in this Section 3.7, the Contractors my use resources outside of the United States that perform back-office support activities and ancillary processing activities. Such use of resources specified in the preceding sentence will not be deemed a breach of this Contract." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	191
	State of New Jersey Standard Terms and Conditions, Section 3.10 Diane B. Allen Equal Pay Act
	Q: "Bid Section / Reference: Attachment 1, Section 3.10 (Diane B. Allen Equal Pay Act), Subsection D Term or Requirement: Pursuant to N. J. S. A. 34: 11 - 56. 14 and N. J. A. C. 12: 10 - 1. 1 et seq., a contractor performing  qualifying services  or  public work  to the State or any agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce Development a report regarding the compensation and hours worked by employees categorized by gender, race, ethnicity, and job category. For more information and report templates see https: / / nj. gov / labor / equalpay / equalpay. html. Question: Is this required to be submitted with our response to the RFP or can it be completed at any time before the contract is signed?" 

A: The Annual Equal Pay Report for Qualifying Services is not required at the time of Quote submission.  Pursuant to N.J.A.C. 12:10-2.1, this report must be provided to the Department of Labor and Workforce Development on an annual basis once the contract becomes effective. Bidders are urged to contact the Department of Labor and Workforce Development for their specific timing requirements for providing this report.  


	192
	State of New Jersey Standard Terms and Conditions, Section 3.12 Cybersecurity Incident Reporting Requirement
	Q: "Bid Section / Reference: Attachment 1, Section 3.12 (Cybersecurity Incident Reporting Requirement), paragraph four Term or Requirement: This reporting required by N. J. S. A. 52: 17B - 193. 2 et seq. ( P. L. 2023, c. 19) to NJ OHSP is in addition to the Contractor  s responsibility to report Security Incidents as may be set forth in Contract Scope of Work or the Waivered Contracts Supplement to the State of New Jersey Terms and Conditions. If the Waivered Contracts Supplement is not made part of the contract and a notification period is not specified in the Contract Scope of Work, the Contractor shall give notice of the Cybersecurity Incident to the Using Agency as soon as practicable, but no less than one business day, after the Contractor reasonably believes that a Cyber Security Incident has occurred. Suggested Change: This reporting required by N. J. S. A. 52: 17B - 193. 2 et seq. ( P. L. 2023, c. 19) to NJ OHSP is in addition to the Contractor  s responsibility to report Security Incidents as may be set forth in Contract Scope of Work or the Waivered Contracts Supplement to the State of New Jersey Terms and Conditions. If the Waivered Contracts Supplement is not made part of the contract and a notification period is not specified in the Contract Scope of Work, the Contractor shall give notice of the Cybersecurity Incident to the Using Agency as soon as practicable, but no less than [add] 72 hours [/add] one business day, after the Contractor reasonably believes that a Cyber Security Incident has occurred. 

Reason: Contractor requests the change be made for seventy-two (72) hours to be consistent with the beginning of this provision that calls for seventy-two (72) hours." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	193
	State of New Jersey Standard Terms and Conditions, Section 4.1 Indemnification
	Q: 4.1(A)(1)(a)We respectfully request that the below additional text be added to this paragraph: a. For or on account of the loss of life, property or injury or damage to the person, body or property of any person or persons whatsoever, which shall arise from or result directly or indirectly from any negligent the work and/or products supplied under this Contract or the order; and b. For or on account of the use of any patent, copyright, trademark, trade secret or other proprietary right of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance (Intellectual Property Rights) furnished or used in the performance of this Contract. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	194
	State of New Jersey Standard Terms and Conditions, Section 4.1 Indemnification
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. Standard Terms and Conditions - Page 7, Section 4.1 Standard Terms and Conditions - Pages 19-20, Section 8.2 Standard Terms and Conditions - Pages 24-25, Section 9.2 "While we understand the limitations imposed on and rights reserved by State due to applicable laws, we require that, at a minimum, State be responsible to reimburse Contractor for any amounts assessed to Contractor related to the action or inaction of State. Addressed in Section 16 of the [REDACTED] Merchant Services Terms and Conditions. Section 4.0 of the Agreement must be amended as follows: "Contractor agrees to indemnify and hold State harmless from and against all losses, liabilities, damages and expenses resulting from any breach of any warranty, covenant or agreement or any misrepresentation by us under the Contract, or arising out of our employees gross negligence or willful misconduct in connection with the Contract." Language continued in next question. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	195
	State of New Jersey Standard Terms and Conditions, Section 4.1 Indemnification
	Q: Continuation of Previous Exception/Clarification. As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. Standard Terms and Conditions - Page 7, Section 4.1 Standard Terms and Conditions - Pages 19-20, Section 8.2 Standard Terms and Conditions - Pages 24-25, Section 9.2 Section 4.0 of the Agreement must be amended as follows (continuation of previous question): "Contractor will indemnify, defend and hold harmless State against any allegation that materials or services provided by us under this Contract infringe or violate any copyright, trademark, patent, trade secret, or any other intellectual, property or proprietary right of any third party. Notwithstanding the foregoing, Contractor shall have no liability for such infringements or violations based on (i) any unauthorized alteration or modification of the materials or services by any party other than us, (ii) use of the materials or services in any manner other than as permitted under this Contract, (iii) use of the materials or services in combination with any equipment or software not authorized by us or reasonably intended for use with the materials or services, or (iv) Contractors compliance with specific information or instructions provided to us by the State. In no event will the Contractor be liable for any indirect, special, consequential or punitive damages, whether or not the likelihood of such damages was known to the Contractor, and regardless of the form of the claim or action or the legal theory on which it is based. State agrees to pay or reimburse us for all: (1) chargebacks; (2) refunds; or (3) card network fines imposed on Contractor by the card network organizations as a result of State or, its employees, your agents, or a third party acting on your behalf, actions or inactions related to the services provided by the Contractor to you under this Agreement." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	196
	State of New Jersey Standard Terms and Conditions, Section 4.2 Insurance
	Q: [REDACTED] takes exception to the insurance commitments in Sections 4.2 of the New Jersey Standard Terms and Conditions, as supplemented by Section 9.3 of the SSTCs. [REDACTED] maintains a comprehensive insurance program to protect against its own solvency, but cannot allow individual customers to specify [REDACTED]'s insurance program. [REDACTED] further does not permit customers to become additional insureds. New Jersey is encouraged to review the securities filings of [REDACTED], filed with the SEC to review [REDACTED]'s solvency. 

A: This is not a question and cannot be answered as posed.


	197
	State of New Jersey Standard Terms and Conditions, Section 5.4 State's Option to Reduce Scope of Work
	Q: We respectfully request that the below additional text be added to this paragraph: The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be the corresponding adjusted contract price. Within ten five (105) business days of receipt of such written notice, if either is applicable: 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	198
	State of New Jersey Standard Terms and Conditions, Section 5.5 Change in Law
	Q: "Bid Section / Reference: Attachment 1, Section 5.5 (Change in Law) Term or Requirement: 5. 5 CHANGE IN LAW If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, whether including new work required by the change in law or to eliminate work no longer required by the change in law along with a commensurate price change. The parties shall negotiate the terms of the change in good faith, however if agreement is not possible after reasonable efforts, the Director shall make a prompt decision taking all relevant information into account, and shall notify the Contractor of the final adjusted scope of work and contract price. Suggested Change: 5. 5 CHANGE IN LAW If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, whether including new work required by the change in law or to eliminate work no longer required by the change in law along with a commensurate price change. The parties shall negotiate the terms of the change in good faith, however if agreement is not possible after reasonable efforts, the Director shall make a prompt decision taking all relevant information into account, and shall notify the Contractor of the final adjusted scope of work and contract price. 

Reason: Contractor cannot agree to unilateral amendments to the agreement without mutual agreement between the State and the Contractor." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	199
	State of New Jersey Standard Terms and Conditions, Section 5.6 Suspension of Work
	Q: 5.6 Given the nature of a payment processing solution, would the State be willing to include an additional clause that allows for equitable adjustment if a suspension of work exceeds more than sixty (60) calendar days?

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	200
	State of New Jersey Standard Terms and Conditions, Section 5 Terms Governing All Contracts
	Q: 5.7(B) Would the State agree to extend the time to respond/cure from 10 days to 30 given the scope of the Agreement? 5.7(D) Would the State agree to clarify that Contractor would be paid for items received post-termination that relate to transactions processed prior to termination (e.g. chargebacks)? 5.11 and 8.4(4) Contractor is supplying equipment as a convenience and is not the manufacturer of the equipment and cannot provide such warranties. Will the State agree to modify this section such that Contractor will supply equipment chosen by the State and will provide warranty services for the term period chosen by the State? 5.11 and 8.4(4) While all purchased equipment will be new, equipment returned for replacement or repair may be refurbished. Can this concept be added? 5.12 Since Contractor uses a national delivery service and cannot control such delivery, Contractor will not agree that if delivery is delayed that the State may charge the Contractor for the difference in price should the State choose to purchase from a different vendor. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	201
	State of New Jersey Standard Terms and Conditions, Section 5.8 Subcontracting
	Q: We respectfully request that the below additional text be added to this paragraph: The Contractor may not subcontract for services under this contract, other than as identified in the contractors proposal without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create a privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractors: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws. Nothing contained in any of the contract documents shall be construed as creating any contractual relationship between any subcontractor and the State. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	202
	State of New Jersey Standard Terms and Conditions, Section 5.8 Subcontracting
	Q: [REDACTED] takes exception to Section 5.8 of the NJ Standard Terms and Conditions. [REDACTED] provides its services via a multitenant platform and therefore cannot allow any customer to have consent rights over subcontractors. [REDACTED] is willing to identify subcontractors, cooperate in diligence investigation of subcontractors, and allow for a termination right if a subcontractor unreasonably risks noncompliance with the contract, but cannot agree to give a customer consent rights. 

A: This is not a question and cannot be answered as posed.


	203
	State of New Jersey Standard Terms and Conditions, Section 5.8 Subcontracting
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "[REDACTED] is part of a diversified financial services company that provides retail, commercial and corporate banking services throughout much of the United States. [REDACTED] uses various vendors and other third parties to handle portions of its business on a geographic and/or line of business basis. Accordingly, [REDACTED] reserves the right to subcontract freely. It is not feasible for [REDACTED] to obtain the prior written consent of any customer with respect to any service that may use such vendor. However, should [REDACTED] choose to subcontract, it shall remain fully responsible for the performance of all obligations pursuant to the contract, including those performed by a subcontractor. In addition, [REDACTED] does not consider an arrangement with a third party under which the third party assists [REDACTED] in providing services or products that are not specific to the Client to be a subcontract for purposes of this agreement. [REDACTED] proposes the following sentence to be added at the end of Section 5.8: "For avoidance of doubt, Contractor may utilize third party vendor as part of its integrated services to provide the goods and services to the State. Such third-party vendor is not considered subcontractor under this Section 5.8 and does not require the States prior approval if Contractor changes such third-party vendor." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	204
	State of New Jersey Standard Terms and Conditions, Section 5.10 Mergers, Acquisitions and Assignments
	Q: We respectfully request that the below additional text be added to this paragraph: If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may be reasonably requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	205
	State of New Jersey Standard Terms and Conditions, Section 5 Terms Governing All Contracts
	Q: 5.15 Contractor will agree to maintain hard copies of documents for the 5 year period. Any audits must occur during normal business hours, with at least thirty days prior written notice, at the States expense, subject to the standard security policies of Contractor, applicable laws and Payment Network Regulations, and no more than once annually, with records and information pertaining to transactions processed under the Agreement. However, due to the sensitive nature of the information processed, Contractor cannot permit the State or anyone to have unfettered access to its books and records. Additionally, sensitive or confidential information may be viewed at a Contractor location or via a video conference, however, the State may not record or create copies of the sensitive or confidential information. 5.21(C)  Due to the fact that transaction processing pricing is not standardized, Contractor will not be responsible for any excess cost incurred by the State for its termination of the Agreement, except as specifically negotiated. 5.22 Contractors VPATs are confidential and proprietary and cannot be provided. 5.23 Will the State agree to clarify that cardholder data is not Confidential Information of either party, but its ownership and use is further outlined in greater detail in Contractors agreement? 

A: The State does not accept the proposed modifications. The provisions set forth in Section 5 of the New Jersey State Standard Terms and Conditions (SSTCs) apply to all State contracts.  Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	206
	State of New Jersey Standard Terms and Conditions, Section 5.10 Mergers, Acquisitions, and Assignments
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. For Know Your Customer/ Anti-Money Laundering (KYC/AML) purposes as well as compliance with card organization rules, [REDACTED] must limit any merchants ability, including State, to assign, transfer or delegate contracts. Addressed in Section 12 of the [REDACTED] Merchant Services Terms and Conditions. If awarded the bid, we request the opportunity to discuss and negotiate this provision further. However, we are initially proposing the following as alternative language based on the rationale provided above. The third paragraph in this section must be deleted and replaced with the following: "State may not transfer or assign the Contract without Contractors prior written consent. This restriction includes any transfer of voting interests that constitute a change of control; any such transfer or assignment is voidable by Contractor." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	207
	State of New Jersey Standard Terms and Conditions, Section 5.11 Performance Guarantee of Contractor
	Q: "Bid Section / Reference: Attachment 1, Section 5.11 (Performance Guarantee of Contractor), Subsection A Term or Requirement: A. The equipment offered is standard new equipment, and is the manufacturer ' s latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer ' s recommendations and standard practice; Suggested Change: A. The equipment offered is standard new equipment, and is the manufacturer ' s latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer ' s recommendations and standard practice; 

Reason: Payment terminals will naturally have an end-of-life date with changing technology and PCI requirements. Contractor will share such dates and times as they are made available to contractor." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	208
	State of New Jersey Standard Terms and Conditions, Section 5.15 Maintenance of Records and Audits
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. This could imply that State may request that documents be provided while State is at a [REDACTED] facility. As a regulated financial institution, we cannot allow such access. However, we're capable of making available documentation that is applicable to the scope of the request. [REDACTED] proposes the following edit to Section 5.15.B: "B. The State may request, receive, review, and audit copies of any and all records and documents related to a State contract at any time. The Contractor shall make a good faith effort to cooperate with the request and upon receipt of the request, the Contractor shall promptly provide the requested records and documents free of charge in the time, place, and manner specified. , provided that, the State may not enter into any of Contractors facilities without entering into a separate agreement with the Contractor which outlines the policies that the State must follow and may include additional confidentiality obligations. Failure of the contractor to comply with the request or the audit may be used by the State to establish contract non-compliance, to take any action, or seek any remedy available under the contract, at law, or in equity." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	209
	State of New Jersey Standard Terms and Conditions, Section 5.15 Maintenance of Records and Audits
	Q: Standard Terms and Conditions - Page 10, Section 5.15 and Pages 21-22, Sect 8. Vendor is requesting the following language to be deleted. "in the time, place, and manner specified." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	210
	State of New Jersey Standard Terms and Conditions, Section 5.16 Assignment of Antitrust Claim(s)
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. We propose that this section be struck in its entirety and left intentionally omitted. [REDACTED] as a regulated financial institution has an obligation to its regulators to care for any and all litigation risk, including alleged antitrust claims. As such, we cannot agree to assign any claims or causes of actions that may arise under the contract. [REDACTED] proposes the following edit to Section 5.16. [INTENTIONALLY OMITTED] 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	211
	State of New Jersey Standard Terms and Conditions, Section 5.17 News Releases
	Q: "Bid Section / Reference: Attachment 1, Section 5.17 (News Releases) Term or Requirement: 5. 17 NEWS RELEASES The Contractor is not permitted to issue news releases pertaining to any aspect of the services being provided under this Contract without the prior written consent of the Director. Suggested Change: 5. 17 NEWS RELEASES The Contractor is not permitted to issue news releases pertaining to any aspect of the services being provided under this Contract without the prior written consent of the Director. 

Reason: Contractor is a multi-billion dollar public company with thousands of clients and cannot obtain wait to obtain any one clients approval prior the public news release. However, in the event that the news release is specifically about the State and named in such a release then it would gain prior consent of the State." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	212
	State of New Jersey Standard Terms and Conditions, Section 6.1 Price Fluctuation During Contract
	Q: "Bid Section / Reference: Attachment 1, Section 6.1 (Price Fluctuation During Contract) Term or Requirement: 6. 1 PRICE FLUCTUATION DURING CONTRACT Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract.... Suggested Change: 6. 1 PRICE FLUCTUATION DURING CONTRACT Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include justification and documentation. 

Reason: Contractor does not provide commercial COTS pricing and thus cannot just decrease its pricing if it adjusts a client for another customer. Pricing is individualized for each customer based on a number of individualized factors including the size, number of transactions, and risk factors, ect. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	213
	State of New Jersey Standard Terms and Conditions, Section 6.1 Price Fluctuation During Contract
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "In addition to Merchant Services fees, Card Organizations and other third-party fees will apply and may not be specifically outlined in the [REDACTED] Merchant Services Pricing Schedule/Cost Proposal. Such third party/Card Organization fees are subject to change. [REDACTED] proposes the following change to Section 6.1: Except with respect to Section 6.3 of the Contractors Merchant Terms and Conditions, aAll prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include justification and documentation." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	214
	State of New Jersey Standard Terms and Conditions, Section 6.1 Price Fluctuation During Contract

Section 7 Terms Relating to All Contracts Funded, In Whole or In Part, By Federal Funds

Section 8 Additions to the Standard Terms and Conditions for All Information Technology Contracts, As Applicable
	Q: 6.1 Contractor will agree that its prices are firm but will the State acknowledge that pass through items (like Interchange) are subject to fluctuation and will be passed through when received? Additionally, due to the many differences in transaction processing, the price decrease language isnt really applicable, and will the State agree to remove it or limit it to equipment only? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

2) 7.0 Will the State confirm that no federal funds are involved with this procurement (and that Section 7 does not apply)?

A: Not all Bid Solicitation terms and SSTCs are applicable to all contracts.  To the extent that SSTC Section 7.0 is not currently applicable, it shall remain in case the contract is modified in the future pursuant to processes permitted under the contract. 

3) 8.2 It is unclear which indemnification provision applies, as it was modified in the RFP (which presumably controls). Can the State please clarify and allow the Bidders to comment upon this section if it is indeed applicable. 

A: Section 7 of the Bid Solicitation is the indemnification that takes precedence.

As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.

4) 8.3 It is also unclear with limitation of liability provisions applies, as it was modified in the RFP (which presumably controls). Can the State please clarify and allow Bidders to comment upon this section if it is indeed applicable. 

A: Section 7 of the Bid Solicitation is the indemnification that takes precedence.

As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.

5) 8.4(2) Please verify that the State is not requiring any Custom Software. 

A: The State is not aware of any Custom Software.

6) 8.4(4)(g) BL IF THE HARDWARE OR SOFTWARE DOESNT WORK, THEY CAN ASK FOR A REFUND, FYI 

A: This is not a question and cannot be answered as posed. 

7) 9.1 - Will the State agree to clarify that cardholder data is not State Data, but its ownership and use is further outlined in greater detail in Contractors agreement? 

A: Cardholder data is specifically defined under the Payment Card Industry Data Security Standard (PCI DSS) and typically includes the full Primary Account Number (PAN), cardholder name, expiration date, and service code.

8) 9.1(3) As part of a global company, bidder has operation centers in other countries and may choose to consolidate certain functions in those operation centers to promote efficiency. Employees at those locations have need to know access only to information and data based on job function. Will the State permit such a structure? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

9) 9.1(4) Contractor will agree to notify the State promptly, and will need to align notification and incident response provisions with Contractors policies. Does the State agree that these provisions will be negotiated in the SLA reference in section (c)? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	215
	State of New Jersey Standard Terms and Conditions, Section 7.1 Contracting with Small and Minority Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. [REDACTED] doesnt track this anymore and do not/cannot have diverse suppler preference. [REDACTED] is dedicated to assisting small and emerging middle market suppliers in growing their capabilities. We support programs that offer access to education, capital, and support services, equipping businesses with the tools they need to scale and succeed. We help suppliers develop the essential skills required to compete effectively for procurement opportunities. This includes enhancing their operational readiness, financial acumen, and ability to meet enterprise procurement requirements. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	216
	State of New Jersey Standard Terms and Conditions, Section 7.4 Equal Employment Opportunity
	Q: As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "[REDACTED] does not discriminate on the basis of race, color, gender, national origin, religion, age, sexual orientation, gender identity, gender expression, genetic information, physical or mental disability, pregnancy, marital status, status as a protected veteran, or any other status protected by federal, state, or local law. [REDACTED] will perform its obligations in accordance with: (i) applicable Federal laws, (ii) applicable state and local laws and regulations to the extent, in [REDACTED]s opinion, compliance would not conflict with applicable federal laws or industry banking practice or its own policies and procedures, and (iii) [REDACTED]s Service Documentation. When subcontracting, [REDACTED] generally includes provisions requiring compliance with applicable laws prohibiting discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	217
	State of New Jersey Standard Terms and Conditions, Section 8.0 Additions to the Standard Terms and Conditions for all Information Technology Contracts, as applicable
	Q: Standard Terms and Conditions - Pages 18-22, Section 8.0 As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "[REDACTED] has its own internal Information Security policies and procedures and is unable to agree to individual specific merchant policies and procedures. Upon award of the Bid, we will discuss or provide (with a signed NDA or Agreement) information related to [REDACTED]s security posture. [REDACTED] proposes Section 8 be struck in its entirety and replaced with the following: "The parties agree that Section 17 of the Contractors Standard Form (also referenced and defined as the Contractors Merchant Terms and Conditions) governs all data security obligations with respect to Contractors provision of the services." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	218
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: "Bid Section / Reference: Section 8.1 (Definitions), Item 5 Term or Requirement: 5. The term  Custom Software  means Software and Work Product that is developed by the contractor at the request of the Agency to meet the specific requirements of the Agency and is intended for its use. Suggested Change: 5. The term  Custom Software  means Software and Work Product that is [add] exclusively [/add] developed by the contractor at the request of the Agency to meet the specific requirements of the Agency and is intended for its use. [add] For the avoidance of doubt, Custom Software does not include Contractor Intellectual Property or Third - Party Intellectual Property, whether or not such intellectual property is delivered to the State, except to the extent expressly identified as Custom Software. [/add] 

Reason: Contractor requests that Custom Software be limited to software developed exclusively for state that that Custom Software does not include Contractor Intellectual Property or Third-Party Intellectual Property." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	219
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: "Bid Section / Reference: Section 8.1 (Definitions), Item 6 Term or Requirement: The term  Customized Software  means COTS that is adapted by the contractor to meet specific requirements of the Agency that differ from the standard requirements of the base product. Suggested Change: The term  Customized Software  means COTS that is adapted by the contractor to meet specific requirements of the Agency that differ from the standard requirements of the base product. [add] For the avoidance of doubt, Contractor shall own all intellectual property rights to its Contractor Intellectual Property and any derivatives or modifications thereto. [/add] 

Reason: Contractor requests that any Customized Software does not include Contractor Intellectual Property or any derivatives or modifications thereto." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	220
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: "Bid Section / Reference: Section 8.1 (Definitions), Item 10 Term or Requirement: The term  Security Incident  means the potential access by non - authorized person ( s) to Personal Data or Non - Public Data that the Contractor believes could reasonably [delete] result [/delete] in the [delete] use [/delete], disclosure, or access or theft of State  s unencrypted Personal Data or Non - Public Data within the possession or control of the Contractor. A Security Incident may or may not turn into a Breach of Security. Suggested Change: The term  Security Incident  means the potential access by non - authorized person ( s) to [add] the State  s [/add] Personal Data or Non - Public Data that the Contractor believes could reasonably [add] results [/add] in the [add] misuse [/add], disclosure, or access or theft of State  s unencrypted Personal Data or Non - Public Data within the possession or control of the Contractor. A Security Incident may or may not turn into a Breach of Security. 

Reason: Contractor requests that a security incident be limited to actual incidents and that the data is relevant to the States data." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	221
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: "Bid Section / Reference: Section 8.1 (Definitions), Item 25 Term or Requirement: The term  Work Product  means .... Suggested Change: The term  Work Product  means every invention, modification, discovery, design, development, customization, configuration, improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectual property right whatsoever or any interest therein ( whether patentable or not patentable or registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by the contractor or the contractor  s subcontractors or a third party engaged by the contractor or its subcontractor pursuant to the Contract. Notwithstanding anything to the contrary in the preceding sentence, Work Product does not include State Intellectual Property, Contractor Intellectual Property or Third Party Intellectual Property. [add] For the avoidance of doubt, Work Product does not include modifications or deviations of Contractor Intellectual Property. [/add] 

Reason: Contractor requests Work Product does not include modifications or deviations of Contractor Intellectual Property. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	222
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: (14) Definition of "Personal Data": We respectfully request that the state consider our clarification to this definition below, i.e. that Personal Data does not include data or information that has been aggregated, anonymized, or deidentified in accordance with applicable law, so that the information cannot reasonably be linked to an identified or identifiable individual, and for which the recipient has implemented safeguards and contractual restrictions prohibiting reidentification. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	223
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: (22) Definition of "State Data": We request that the state consider our addition to this definition below: The term State Data means all data and metadata created or in any way originating with the State, and all data that is the output of computer processing of or other electronic manipulation of any data that was created by or in any way originated with the State, whether such data or output is stored on the States hardware, the Contractors hardware or exists in any system owned, maintained or otherwise controlled by the State or by the Contractor. State Data includes Personal Data and Non-Public Data. Notwithstanding the foregoing, State Data shall not include aggregated, anonymized, or deidentified data derived from State Data, including analytical results or statistical outputs, provided that such data is maintained in a form that does not permit identification of individuals and does not reveal Non-Public Data. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	224
	State of New Jersey Standard Terms and Conditions, Section 8.1 Definitions
	Q: (25) Definition of "Work Product": We request to work with the state to amend this definition because in its current form it could be interpreted to assign to the State ownership of virtually any invention, development, customization, or improvement created by Contractor during the term of the Contract, including Contractors general enhancements to its software and services. We request that the parties clarify that only deliverables uniquely developed for the State are included, and that we retain ownership of its background IP and any broadly applicable improvements. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	225
	State of New Jersey Standard Terms and Conditions, Section 8.2 Indemnification for Standard Technology Contracts 8.3 Limitation of Liability for Standard Technology Contracts
	Q: Section 4.1 indicates that the Bid Solicitation overrides certain State of New Jersey Standard Terms and Conditions; however, it is unclear whether this override also applies to Sections 8.2 and 8.3, which contain different indemnification provisions typically associated with technology contracts. Please confirm whether Sections 8.2 and 8.3 apply to this procurement, and if so, how they should be reconciled with the override language in Section 4.1

A: Section 7 of the Bid Solicitation is the indemnification that takes precedence.



	226
	State of New Jersey Standard Terms and Conditions, Section 8.3 Limitation of Liability for Standard Technology Contracts
	Q: "Bid Section / Reference: Section 8.3 Term or Requirement: 4. 3 LIMITATION OF LIABILITY The Contractor  s liability... Suggested Change: "4.3 LIMITATION OF LIABILITY The Contractors liability to the State for actual and direct damages resulting from the Contractors performance or non-performance of, or in any manner related to this Contract, for any and all third-party claims, shall be limited in the aggregate to 200% of the fees paid to directly to Contractor. This limitation of liability shall not apply to the following: A. The Contractors obligation to indemnify as described in Section 4.1.a.; B. The Contractors breach of its obligations of confidentiality; and C.The Contractors liability with respect to copyright indemnification. The Contractors indemnification obligation is not limited by but is in addition to the insurance obligations. The Contractor shall not be liable for punitive, special, indirect, consequential, or incidental damages. 

Reason: Contractor requests that the limitation of liability be limited to the fees paid directly to Contractor. Contractor additionally requests that Contractors limitation of liability for intellectual property indemnification be capped. Contract is willing to discuss with the State what the cap would be for the agreement. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	227
	State of New Jersey Standard Terms and Conditions, Section 8.4 Performance Guarantee of the Contractor
	Q: "Bid Section / Reference: 8.4 Performance Guarantee of the Contractor Term or Requirement: 4. Hardware a. Unless the Contractor..." 4. Hardware a.Unless the Contractor Standard Form Agreement provides greater coverage, as determined by the State, in its sole discretion, the contractor warrants that the equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production; and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice. b.The contractor warrants that all equipment supplied to the State and operated by electrical current is UL listed where applicable. c.The contractor warrants that all new machines are to be subject to manufactures warranty for one (1) year from time of Acceptance by the State. For the avoidance of doubt, Acceptance with respect to Hardware in this subsection (d) shall occur no later than sixty (60) days after delivery, as evidenced by a signed delivery receipt. f.The contractor warrants that all Software included with the Hardware shall perform substantially in accordance with specifications, for one (1) year from the time of Acceptance. g.In the event of any breach of this warranty, the contractor shall promptly repair, replace or refund the purchase price of product rejected for failure to conform with the contractors product specifications. 

Reason: Contractor is offering third party POS equipment that has a one year warranty that is handled by the third party. Contractor does will assist the state in fixing equipment through the third party warranty or alternative will arrange with the state or Using Agency to get a new device. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	228
	State of New Jersey Standard Terms and Conditions, Section 9.0 Additions to the Standard Terms and Conditions for all Information Technology Contracts which includes Software as a Service (SaaS)/Cloud Solution
	Q: Standard Terms and Conditions - Pages 22-25, Section 9.0 As requested in the bid solicitation, the Vendor submits our exceptions and clarifications. "[REDACTED] has its own internal Information Security policies and procedures and is unable to agree to individual specific merchant policies and procedures. Upon award of the Bid, we will discuss or provide (with a signed NDA or Agreement) information related to [REDACTED]s security posture. [REDACTED] proposes Section 9 be struck in its entirety and replaced with the following: "The parties agree that Section 17 of the Contractors Standard Form (also referenced and defined as the Contractors Merchant Terms and Conditions) governs all data security obligations with respect to Contractors provision of the services." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	229
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: "Bid Section / Reference: 9.1.ADDITIONAL TERMS FOR A CONTRACTORS DATA PROTECTION OBLIGATIONS Term or Requirement: Data Ownership: The State will own all right, title and interest in its State Data that is related to the services provided by this contract. The Contractor shall not use or access State user accounts or State Data, except ( i) in the course of data center operations, ( ii) in response to service or technical issues, ( iii) as required by the express terms of this contract, or ( iv) at the State  s written request. Suggested Change: Data Ownership: The State will own all right, title and interest in its State Data that is related to the services provided by this contract. The Contractor shall not use or access State user accounts or State Data, except ( i) in the course of data center operations, ( ii) in response to service or technical issues, ( iii) as required by the express terms of this contract, or ( iv) at the State  s written request [add] or ( v) as agreed to by the State under terms of this Agreement [/add]. [add]. [/add] 

Reason: Contractor requests that this provision be negotiated between the parties during contract negotiation. Contractor requests that data be used or accessed by (a) in response to subpoenas, warrants, court orders or other legal processes; (b) in response to requests from law enforcement agencies or government entities; (c) to comply with applicable Laws, regulations, or Operating Regulations; (d) with Contractors affiliates, partners and agents; and/or (e) to perform analytic services for State or Using Agency, Contractor and/or others including but not limited to analyzing, tracking, and comparing transaction and other data to develop and provide insights for such parties as well as for developing, marketing, maintaining and/or improving Contractors products and services"

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	230
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: "Bid Section / Reference: 9.1.ADDITIONAL TERMS FOR A CONTRACTORS DATA PROTECTION OBLIGATIONS Term or Requirement: b. Breach of Security Reporting Requirements: If the Contractor ... Suggested Change: b. Breach of Security Reporting Requirements: If the Contractor confirms or reasonably believes that there has been a Breach of Security, the Contractor shall ( 1) immediately notify the appropriate State identified contact by the agreed upon method within 24 hours, unless a shorter time is required by applicable law, ( 2) take commercially reasonable measures to address and investigate the Breach of Security in a timely manner and ( 3) cooperate with the State as reasonably requested by the State and / or law enforcement to investigate and resolve the Breach of Security. Contractor will provide the State regular updates and all [add] relevant [/add] information to assist the State with notification to law enforcement and third parties as required by applicable law, including a description of the Breach of Security and those measures taken by Contractor in response to the Breach of Security. 

Reason: Contractor request that a Breach of Security be limited to a confirmed Breach of Security. Additionally, Contractor request that the reporting request be limited to relevant information and not all available information as Contractor may be limited what could be disclosed to the State due to laws, regulations or other confidentiality agreements. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	231
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: "Bid Section / Reference: 9.1.ADDITIONAL TERMS FOR A CONTRACTORS DATA PROTECTION OBLIGATIONS Term or Requirement: e. Secure Data Disposal: [delete] When [/delete] requested by the State, the Contractor shall destroy all requested data in all of its forms, including but not limited to: disk, CD / DVD, backup tape, and paper. Data shall be permanently deleted and shall not be recoverable, according to National Institute of Standards and Technology ( NIST) approved methods and certificates of destruction shall be provided to the State Suggested Change: e. Secure Data Disposal: [add] Data shall be disposed in accordance with Network Rules, laws, regulations, NACHA Rules, and Contractor  s designated destruction guidelines [/add] 

Reason: Contractor cannot destroy data as requested by the State as Contractor has various retention requirements under Network Rules, PCI standards, NACHA requirements and various laws, codes and regulations depending on the type of data." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	232
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: "Bid Section / Reference: 9.1.ADDITIONAL TERMS FOR A CONTRACTORS DATA PROTECTION OBLIGATIONS Term or Requirement: Access to security logs and other reports: The Contractor shall provide logs and reports to the State in a format as specified in the contract and agreed to by both the Contractor and the State. Reports shall include latency statistics, user access, user access IP address, user access history and security logs for all State Data related to this contract, including but not limited to data, file management, transactions, or tools used to provide, manage, secure, or analyze the State  s Data. The Contractor shall maintain the reports and logs for the contract term and for two ( 2) years after the conclusion of the term, and shall provide them to the State in the course of a State audit or upon written request from the State. Suggested Change: Access to security logs and other reports: The Contractor shall provide logs and reports to the State in a format as specified in the contract and agreed to by both the Contractor and the State. Reports shall include [add] agreed upon [/add] latency statistics, user access, user access IP address, user access history and security logs for all State Data related to this contract, including but not limited to data, file management, transactions, or tools used to provide, manage, secure, or analyze the State  s Data. The Contractor shall maintain the reports and logs for the contract term and for two ( 2) years after the conclusion of the term, and shall provide them to the State in the course of a State audit or upon written request from the State. 

Reason: Contractor agrees to provide relevant agreed upon security logs under this agreement however providing the State all security logs would create a security risk to contractor, especially since the State is subject to open record laws." 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	233
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: 9.1(3) We request the consideration of the following edits: 3. Data Location: Contractor shall provide its services to State and its End Users solely from data centers in the U.S. Storage of State Data at rest shall be located solely in data centers in the U.S. Contractor shall not allow its personnel or contractors to store State Data on Mobile Devices, including personal computers, except for devices that are used and kept within the physical structure of its U.S. data centers. Contractor shall permit its personnel and contractors to access State Data remotely only as required to provide technical support or upon prior notice and approval. Remote access may be provided from within or outside the United States solely by Contractor personnel or contractors who (i) have a legitimate need to access such data to perform the Services, (ii) are bound by written confidentiality obligations, and (iii) comply with all applicable security requirements under this Contract. The Contractor may provide technical user support on a seven-day by 24-hour basis, unless otherwise prohibited in this contract. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	234
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: [REDACTED] takes exception to Sections 9.1.10; 9.1.14; and 9.1.15 of the NJ Standard Terms and Conditions. [REDACTED] is willing to commit to commercially competitive service level standards to be agreed upon between the parties in a fulsome service level agreement. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	235
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: [REDACTED] takes exception to the terms of Section 9.1.5 of the NJ Standard Terms and Conditions to the extent it conflicts with [REDACTED]s independent obligations under applicable law to retain data. [REDACTED] will comply with [REDACTED]s data retention policy, which is designed to comply with applicable law. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	236
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: [REDACTED] takes exception to Section 9.1.7 of the NJ Standard Terms and Conditions. Due to the multitenant nature of [REDACTED]s solution, sharing logs would potentially violate [REDACTED]s confidentiality obligations to other Customers and [REDACTED] therefore does not share such log information with Customers. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	237
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: [REDACTED] takes exception to Section 9.1.13 to the extent the State expects functionality not existing in [REDACTED]s existing commercial product. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	238
	State of New Jersey Standard Terms and Conditions, Section 9.1 Additional Terms for a Contractor's Data Protection Obligations
	Q: 1) 9.1(5)(e) Will the State agree to align data destruction requirements with Contractors standards? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

2) 9.1(6) Contractor will perform background checks in accordance with its current HR policies. Will the State agree? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

3) 9.1(7) Will the State agree to discuss the logs and reports stated here, as many of the items are confidential and proprietary. 

A: No, the State will not discuss this requirement further. 

4) 9.1(8) - Any audits must occur during normal business hours, with at least thirty days prior written notice, at the States expense, subject to the standard security policies of Contractor, applicable laws and Payment Network Regulations, and no more than once annually, with records and information pertaining to transactions processed under the Agreement. However, due to the sensitive nature of the information processed, Contractor cannot permit the State or anyone to have unfettered access to its books and records. Additionally, sensitive or confidential information may be viewed at a Contractor location or via a video conference, however, the State may not record or create copies of the sensitive or confidential information. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

5) 9.1(9) Contractor will provide access to its SSAE SOC 1 and 2 reports as applicable subject to the States compliance with [REDACTED] confidentiality requirements. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

6) 9.1(14) Is the SLA document to be negotiated with the successful bidder? 

A: The State will not negotiate requirements after Contract award. Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.

7) 9.1.(15) Will the State agree that the right to removal for non-security violations will be mutually agreed between the parties? 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

8) 9.2 - It is unclear which indemnification provision applies, as it was modified in the RFP (which presumably controls). Can the State please clarify and allow the Bidders to comment upon this section if it is indeed applicable. 

A: Section 7 of the Bid Solicitation is the indemnification that takes precedence.

As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.

9) 9.4 - It is also unclear with limitation of liability provisions applies, as it was modified in the RFP (which presumably controls). Can the State please clarify and allow Bidders to comment upon this section if it is indeed applicable. 

A: Section 7 of the Bid Solicitation is the limitation of liability that takes precedence.

As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.


	239
	State of New Jersey Standard Terms and Conditions, Section 9.2 Indemnification for SaaS
	Q: [REDACTED] takes exception to the security indemnity clause in Section 9.2.A.iii of the New Jersey Standard Terms and Conditions, which modify Section 4.1 of the SSTC for purposes of SaaS engagements. Given the State cannot provide a reciprocal indemnity to protect a vendor from risks inherent in the relationship, expecting the same from vendors creates a commercially unreasonable balance of risks between state and the vendor. [REDACTED] is willing to negotiate in good faith toward agreement on commercially reasonable liability limits with respect to security incidents caused by [REDACTED]'s failure to adhere to security standards but does not agree to strict liability or to insure the state against all cyber risks. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	240
	State of New Jersey Standard Terms and Conditions, Section 9.4 Limitation of Liability for SaaS
	Q: "Bid Section / Reference: 9.4 Limitation of Liability for SAAS Term or Requirement: 4. 4 The Contractor  s liability to the State for actual... Suggested Change: 4. 4 The Contractor  s liability to the State for actual, direct damages resulting from the Contractor  s performance or non - performance of, or in any manner related to the Contract, for any and all third party claims, shall be limited in the aggregate to 200 % of the fees paid by the State during the previous twelve months directly to Contractor for Contractor  s services giving rise to such damages. This limitation of liability shall not apply to the following: i. The Contractor  s indemnification obligations as described in Section 4. 1a.; and ii. The Contractor  s breach of its obligations of confidentiality. 

Reason: Contractor requests that limitation of liability be limited to 200% of fees paid directly to Contractor for the services provided by the contractor. The limitation of liability will be limited to the damages caused even if the damages are under $1,000,000. Contractor additionally request to cap liability for intellectual property. Contractor wishes to discuss that cap with the State. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	241
	State of New Jersey Standard Terms and Conditions, Section 9.4 Limitation of Liability for SaaS
	Q: [REDACTED] takes exception to the limits of liability set forth in Section 9.4 of the New Jersey Standard Terms and Conditions. A vendor's willingness to agree to unlimited liability for security incidents for any customer creates an unreasonable risk to the vendor's solvency. [REDACTED] is willing to negotiate in good faith toward agreement on a commercially reasonable limitation of liability proportional to the value of the agreement. 

A: This is not a question and cannot be answered as posed. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.

Moreover, as stated in Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. The addition of material terms may not be submitted with a Quote to be negotiated post-award, or to be withdrawn once Quotes have opened.


	242
	State of New Jersey Standard Terms and Conditions, Section 9.4 Limitation of Liability for SaaS
	Q: We respectfully request consideration of the below changes to this Paragraph: The Contractors liability to the State for actual and direct damages resulting from the Contractors performance or non-performance of, or in any manner related to this Contract, for any and all third-party claims, shall be limited in the aggregate to 150200% of the total value of this Contract over the previous twelve (12) months. Notwithstanding the preceding sentence, in no event shall the limit of liability be less than $1,000,000. . . 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	243
	Attachment 2 - Standard Procurement Forms Packet
	Q: The bidding packet notes The Bidder should submit a completed Source Disclosure Form. Pursuant to N.J.S.A. 52:34-13.2, all Contracts primarily for services shall be performed within the United States. If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) Business Days of the States request or the State may deem the Quote non-responsive. Can the State please provide a copy of this form, or a link to where we can find it? 

A: The Source Disclosure Form is included in the Standard Procurement Forms Packet. Please refer to page 8 of the Standard Procurement Forms Packet, or go to Forms on the New Jersey Treasury Division of Purchase and Property site, https://www.nj.gov/treasury/purchase/forms.shtml.


	244
	Attachment 2 - Standard Procurement Forms Packet
	Q: The bidding packet also requests a Confidentiality/Commitment to Defend Form. Can the State please provide a copy of this form, or a link to where we can find it? The Bidder should submit a completed and signed Confidentiality/Commitment to Defend Form with the Quote. In the event that the Bidder does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Bidder submit the form after Quote submission.

A: The Confidentiality/Commitment to Defend Form is included in the Standard Procurement Forms Packet. Please refer to pages 9-10 of the Standard Procurement Forms Packet, or go to Forms on the New Jersey Treasury Division of Purchase and Property site, https://www.nj.gov/treasury/purchase/forms.shtml.


	245
	Attachment 2 - Standard Procurement Forms Packet
	Q: The bidding packet also requests a Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Pursuant to P.L.2022, c.3. Can the State please provide a copy of this form or a link to where we can find it? 

A: The Certification of Non-Involvement in Prohibited Activities in Russia or Belarus is included in the Standard Procurement Forms Packet. Please refer to page 11 of the Standard Procurement Forms Packet, or go to Forms on the New Jersey Treasury Division of Purchase and Property site, https://www.nj.gov/treasury/purchase/forms.shtml. 


	246
	Attachment 2 - Standard Procurement Forms Packet
	Q: 2. Attachment 2, Standard Procurement Forms Packet, indicates that only two forms must be submitted: the Ownership Disclosure Form and the State-Supplied Price Sheet. In contrast, the Bid Solicitation indicates many additional forms must be submitted as outlined in sections 3.13.1 through 3.13.14. Please provide a complete listing of all forms we must submit. 

A: Any requirement designated as a “must” or “shall” within the Bid Solicitation is mandatory and is to be made part of the bid submission. 

The Standard Procurement Forms Packet/Bid Solicitation Checklist is simply a guide to assist Bidders in the submission of their Quotes. Bidders remain responsible for reading the Bid Solicitation and complying with all the requirements as set forth therein. As stated on the Bid Solicitation Checklist:

“THIS CHECKLIST WAS CREATED AS A GUIDE TO ASSIST BIDDERS AND MAY NOT IDENTIFY ALL OF THE DOCUMENTS, FORMS OR OTHER INFORMATION REQUIRED FOR SUBMITTING A COMPLETE AND RESPONSIVE QUOTE. IT IS THE BIDDER’S RESPONSIBILITY TO ENSURE THAT ALL REQUIREMENTS OF THE BID SOLICITATION HAVE BEEN MET.”



	247
	Attachment 3 - State-Supplied Price Sheet
	Q: Can we add lines to the Pricing Sheet for additional items such as gateway costs? 

A: The Bidder should not alter the State-Supplied Price Sheet. The addition of material terms may deem the Bidder’s Quote non-responsive. 


	248
	Attachment 3 - State-Supplied Price Sheet
	Q: NJ_T2551 Attachment 3 - State-Supplied Price Sheet 1.14.26 has line 17 for a Firm-Fixed Percent Discount (%). Is the State requesting a pricing discount to be applied for in-person transactions due to their slightly lower cost, and lower levels of fraud, or is the state asking for a higher percentage rate for these transactions so that the POS equipment can be provided at no cost to the state? 

A: Price Line 17 on the State-Supplied Price Sheet is in relation to POS Equipment and not transaction rates. Pursuant to Bid Solicitation 3.27, the Bidder must supply its firm-fixed percent discount that they will apply to its proposed list of POS equipment. This percent discount is to be firm-fixed and held throughout the entirety of the Contract. 


	249
	Attachment 3 - State-Supplied Price Sheet
	Q: Where should the responder include point-of-sale (POS) equipment cost? Is this part of NJ_T2551 Attachment 3 - State-Supplied Price Sheet 1.14.26? 

A: A Bidder should submit with their Quote a preprinted price list or catalog for their POS equipment. The price list and/or catalog submitted must clearly indicate the products and brands offered and the firm-fixed pricing associated with the products, such that the applicable Bid Solicitation category/price line may be determined.  

To avoid any confusion, the price list provided by the Bidder for the brand(s) bid should only contain one price column, to which the discount or markup bid on the State-Supplied Price Sheet will be applied.


	250
	Attachment 3 - State-Supplied Price Sheet
	Q: In NJ_T2551 Attachment 3 - State-Supplied Price Sheet 1.14.26, do lines 1 to 3 require the price for credit card (excluding debit card) pricing only? 

A: The requested pricing is for the specific card brand. It does not break out credit vs. debit.


	251
	Attachment 3 - State-Supplied Price Sheet
	Q: In NJ_T2551 Attachment 3 - State-Supplied Price Sheet 1.14.26, do lines 1 to 3 show the pricing tier for individual departments, or for the total card volume sent to the payment provider under the statewide payments contract? 

A: The total card volume. There is no provision to charge different amounts based on the department.


	252
	Attachment 3 - State-Supplied Price Sheet
	Q: In NJ_T2551 Attachment 3 - State-Supplied Price Sheet 1.14.26, do lines 11 to 16 under MANAGED SERVICE FEE MODEL- Paid by Customer Years 1-5 need to be completed with the service fee based on the use cases average payment size, or is requesting a rate that varies by each transaction's size? 

A: It is requesting a fee based on the transaction amount.


	253
	Attachment 3 - State-Supplied Price Sheet
	Q: Please provide monthly averages or annual volumes (counts and amounts) by payment type (card / Bank Account / ACH) 

A: In fiscal year 2025, there were:
· 1,041,495 Amex transactions with a total of $201,217,384.19; 
· 782,855 Discover transactions with a total of $141,744,853.42; and
·  9,875,563 Visa/MC transactions with a total of $888,841,238.55.


	254
	Attachment 3 - State-Supplied Price Sheet
	Q: The RFP mentions Point of Sale - please provide the volume of transactions processed (count and $ amount) between Card Present and Card Not Present. 

A: The State is unable to provide a breakdown of POS vs Online transactions at this time.


	255
	Attachment 3 - State-Supplied Price Sheet
	Q: The RFP calls out IVR so we need to know the monthly or annual call volume (count) 

A: Taxation had five (5) reported IVR transactions totaling $7,259.01. The State cannot provide any additional information at this time.


	256
	Attachment 4 – State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire 
	Q: Is there flexibility to return the Security Questionnaire after [REDACTED] has been successful in making it to the next round as a means to safeguard the information?

A: The State will need the Security Questionnaire from any potential Bidders for review to see if Bidders are compliant with the State’s security requirements.  If a Bidder does not submit the completed Questionnaire with the Quote, the Bidder must comply within seven (7) Business Days of the State’s request or the State may deem the Quote non-responsive.

Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms. Per Bid Solicitation Section 3.13.12, State Of New Jersey Security Due Diligence Third-Party Information Security Questionnaire, to the extent permissible under OPRA, the New Jersey common law right to know, and any other lawful document request or subpoena, the completed Questionnaire and supplemental documentation provided by the Bidder will be kept confidential and not shared with the public or other Bidders.


	257
	Attachment 4 – State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire 
	Q: May we include in the Confidentiality/Non-Disclosure Agreement a waiver by [REDACTED] of confidentiality as follows: For the avoidance of doubt, nothing herein prohibits any individual from communicating or disclosing information regarding suspected violations of laws, rules, or regulations to a governmental, regulatory, or self-regulatory authority without any notification to any person. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	258
	Attachment 4 – State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire 
	Q: Third Party Information Security Questionnaire: May we include in the Confidentiality/Non-Disclosure Agreement the following in the final sentence of section 5: . so that Vendor may seek, at Vendors expense, a protective order or other appropriate remedy; provided, that NJOPHSP and the Division will only release that portion of the Security Questionnaire that it is required to disclosure after consultation with counsel and will use commercially reasonable efforts, at the request and expense of the Vendor, to obtain reasonable assurance that confidential treatment will be accorded the Confidential Information. 

A: The State does not accept this proposed modification. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders and cannot be based on a single vendor’s terms.


	259
	Attachment 4 – State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire 
	Q: 1. When we attempt to open the Attachment 4 of the request, NJ Security Questionnaire, the document that opens is titled Confidentiality/Non-Disclosure Agreement. Are the Confidentiality Agreement and the Security Questionnaire one and the same? Or are we missing a document of the request? 

A: Pages 1-2 of Attachment 4 are the Confidentiality/Non-Disclosure Agreement. Pages 3-44 of Attachment 4 is The State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire. Please refer to Bid Solicitation Section 3.13.12, State Of New Jersey Security Due Diligence Third-Party Information Security Questionnaire for further information regarding the two items.
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