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	Bid Solicitation #
	25DPP01180


	T3044 Waterway Debris Assessment and Removal Services for Disasters



	
	Date
	Time

	Due Date For Electronic Questions
Refer to Bid Solicitation Section 2.1 for more information.
	June 19, 2025
	2:00 PM

	Optional Pre-Quote Submission Conference 
Refer to Bid Solicitation Section 2.5 for more information.
	June 12, 2025
	10:00 AM

	Mandatory/Optional Site Visit
Refer to Bid Solicitation Section 2.4 for more information.
	
N/A
	
N/A

	Quote Opening Date
Refer to Bid Solicitation Section 3 for more information.
	July 10, 2025
	2:00 PM



Dates are subject to change.  All times contained in the Bid Solicitation refer to Eastern Time. 
All changes will be reflected in Bid Amendments to the Bid Solicitation posted on www.njstart.gov.

	SET-ASIDES

	     Small Business Set-Aside
For Goods and Services:
☒  I          ☒  II          ☒  III
For Construction:
☒  IV          ☒  V          ☒  VI
	☐  Not Applicable
☐  Entire Contract 
☐  Partial Contract 
☒  Subcontracting Only
☐  Preference

	     Disabled Veteran-Owned Business Set-Aside
	☐  Not Applicable
☐  Entire Contract 
☐  Partial Contract 
☒  Subcontracting Only
☐  Preference
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[bookmark: _Toc199426386]INTRODUCTION AND SUMMARY OF THE BID SOLICITATION
This Bid Solicitation is issued by the Department of the Treasury, Division of Purchase and Property (Division), Procurement Bureau, on behalf of the New Jersey Department of Environmental Protection (NJDEP). Quotes submitted in response to this Bid Solicitation shall be through the State of New Jersey’s eProcurement system, NJSTART.  Bidders are advised to thoroughly read all sections of this Bid Solicitation and follow all instructions.  

Bidders are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  Bidders should utilize the QRGs before attempting to submit a Quote through NJSTART.   It is the Bidder’s responsibility to ensure that the Quote and attachments have been properly submitted.  Inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov. The Division will not respond to substantive questions related to the Bid Solicitation or any other Contract via this email address.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc32310614][bookmark: _Toc199426387]1.1	PURPOSE AND INTENT
The purpose of this Bid Solicitation is to solicit Quotes for Statewide Waterway Debris Assessment and Removal Services for State and Cooperative Purchasing Partners (CPP) as such needs may arise in their jurisdiction. Bidders must be able and willing to provide all assessment, debris, and related services specified by this Bid Solicitation Statewide, including in all five (5) Regions as specified by Bid Solicitation Section 1.2 – Background.

It is the intent of the State of New Jersey (State) to award Contracts to those responsible Bidders whose Quotes, conforming to this Bid Solicitation are most advantageous to the State of New Jersey (State), price and other factors considered.  The State may award any or all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Contract during the Contract term, when deemed by the Director of the Division (Director) to be in the State’s best interest.

The Using Agency will select the Contractor that best meets its needs in the event of a Disaster pursuant to the Method of Engagement outlined in Bid Solicitation Section 4.4 – Method of Engagement.

The State intends to award up to three (3) Contracts in accordance with Bid Solicitation Section 8.0, Quote Evaluation and Award. 

This is a Contract with set-aside subcontracting for New Jersey Small Business Enterprises and/or Disabled Veterans’ Business. 

The State of New Jersey Standard Terms and Conditions (SSTCs) included with this Bid Solicitation will apply to all Contracts made with the State.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them unless the Bid Solicitation specifically indicates otherwise.  

[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc32310615][bookmark: _Toc199426388]1.2	BACKGROUND 
This is a reprocurement of the Services under T3044 – Waterway Debris Removal Services for Disasters and under T3004 Waterway Debris Removal Services for Disasters and T3004 – Waterway Debris Assessment Services for Disasters.  Bidders interested in reviewing the current Contract specifications and pricing information may do so by following the instruction below.  Bidders should not rely upon or use data or information from the contract when preparing a response to this Bid Solicitation as this Bid Solicitation addresses the State’s current requirements. 
· Go to: www.njstart.gov 
· Select “Active Blankets”
· In the search bar, select “Blankets” from the drop down menu
· Enter “T3044” or “T3004” and click “[image: ]”
· The current Contract list will appear under “Results”

The Services for Waterway Debris Removal for Disasters were previously procured through Bid Solicitation 18DPP00249.

The services for Waterway Debris Assessment Services for Disasters were previously procured through Bid Soliciation 17DPP00058.
The State is issuing this Bid Solicitation as part of preparations for a Disaster that results in the generation of Disaster-related Debris in waterways in New Jersey and/or damage to structures beyond the capacity and capability of State, county or municipal governments to manage in a safe, effective, and timely way.

The Contracts are intended to be utilized in the event of 1) a Federally Declared Disaster, during which the Contractor shall comply with the Federal Emergency Management Agency (FEMA) requirements, procedures, policies, documentation requirements, including FEMA reimbursement and funding requirements whether specifically identified herein or not, recordkeeping requirements, and the requirements of the executed Contracts; 2) a State Declared Disaster Emergency pursuant to the Disaster Control Act at N.J.S.A. App. A:9-30 et seq. during which the Contractor need not comply with FEMA requirements unless directed by the Using Agency to do so, but must comply with applicable law and the requirements of any executed Contracts; 3) a County Declared Disaster Emergency pursuant to the Disaster Control Act at N.J.S.A. App. A:9-30 et seq. and New Jersey Office of Emergency Management (NJOEM) Directive # 61 during which the Contractor must comply with applicable law and the requirements of the executed Contracts; or 4) a Municipally Declared Disaster Emergency pursuant to the Disaster Control Act at N.J.S.A. App. A:9-30 et seq., during which the Contractor must comply with applicable law and the requirements of the executed Contracts.

In the event of a Federally Declared Disaster, all actions performed under this Contract, and any records generated or maintained, must be done so in a manner allowing for full reimbursement by FEMA.  The Contractor shall know and act according to FEMA guidelines, standards and requirements. Actions performed under this Contract that do not include Eligible Debris and are not authorized by the Using Agency will subject the Contractor to non-payment in each instance at the sole discretion of the Using Agency.  Any Debris assessed by the Contractor outside the scope of Task Orders, project parameters, or FEMA Eligibility requirements (in a Federally Declared Disaster), shall be at the Contractor’s expense unless otherwise previously agreed upon by the Using Agency.

Waterway Debris assessment services consist of the assessment of all FEMA Eligible Debris and Eligible Debris, including sand and/or sediment, as directed in a non-Federally Declared Disaster located within and around the identified waterways as directed, including but not limited to bays, tidal rivers, and non-tidal waterways. Some Disaster events may begin as State or Municipally Declared Disasters and be designated Federally Declared Disasters after reaching federal threshold levels.  
Waterway Debris removal Services consist of removing, loading, transporting, and disposing or recycling of all FEMA Eligible Debris in a Federally Declared Disaster or Eligible Debris as directed in a non-Federally Declared Disaster located within and around the identified waterways as directed, including but not limited to bays, tidal rivers, and non-tidal waterways.  Debris removal may also include the dredging, pumping, screening and redistribution of Sand and/or Sediment in affected waterways and nearby beaches of the State.  The Eligible Debris within waterways largely consists of Sand, Sediment, Construction and Demolition materials, White Goods, vessels, vehicles, and vegetative Debris.  The areas from which Debris is to be removed will be provided to the Contractor prior to the commencement of work.

For the purposes of this Bid Solicitation, the Regions are identified herein as Tidal 1, Tidal 2, Tidal 3, Non-tidal 1 and Non-tidal 2 (as specified below and in Attachment 3 - NJDEP Waterway Map- Tidal and Attachment 4 - NJDEP Waterway Map – Non- Tidal of the Bid Solicitation). These Regions are not to be used to establish pricing under this Bid Solicitation.  The State or Using Agency may further define Regions into Zones to assign and prioritize areas for waterway debris assessment and removal.

The term “Region” and the five (5) Regions that are referred to for Waterway Debris Assessment and Removal Services are defined as follows:
· Region – A contiguous geographic area extending from the shoreline to the open ocean (as illustrated in Attachment 3 - NJDEP Waterway Map- Tidal and Attachment 4 - NJDEP Waterway Map – Non- Tidal of this Bid Solicitation) designated for the purpose of Task Order assignment.
· Tidal 1 – Tidally influenced or formally tidally influenced water bodies and the ocean within the State of New Jersey from the State border with New York south to the southern bank of the Manasquan River.
· Tidal 2 – Tidally influenced or formally tidally influenced water bodies and the ocean within the State from the southern bank of the Manasquan River to the western border of New Jersey Watershed Management Area 16. 
· Tidal 3 – Tidally influenced or formally tidally influenced water bodies and the ocean within the State of New Jersey from the western border of Watershed Management Area 16 to the head of tide of the Delaware River.
· Non-tidal 1 – Non-tidal water bodies including rivers and lakes within the State not limited to State property within the following counties: Bergen, Essex, Hudson, Hunterdon, Mercer, Middlesex, Monmouth, Morris, Passaic, Somerset, Sussex, Union, and Warren, except surface water bodies located within State Parks and other State property including reservoirs.
· Non-tidal 2 – Non-tidal water bodies including rivers and lakes, within the State not limited to State property within the following counties: Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean, and Salem, except surface water bodies located within State Parks and other State property including reservoirs.

[bookmark: _Toc199426389]1.4	FEDERALLY-DECLARED DISASTERS
[bookmark: _Toc199426390]1.4.1	FEMA REIMBURSEMENT PROGRAMS AND FUNDING
In a Federally Declared Disaster, the State and Using Agencies intend to seek qualification for any applicable FEMA funding, including any pilot program(s), other incentives, or beneficial programs so offered. The Contractor shall operate in a manner informed of and in compliance with such program(s) to the benefit of the Using Agency.
During a Federally Declared Disaster debris assessment and removal effort, an effective coordinated operation under a unified command will be required between the Contractor, Using Agencies, and FEMA to ensure that debris assessment and removal operations are efficient, effective, and comply with eligibility criteria in effect at the time of the declared event to provide for full FEMA reimbursement and funding.
[bookmark: _Toc199426391]1.5	STATE DECLARED DISASTERS
During a State Declared Disaster debris assessment and removal effort, an effective coordinated operation under a unified command will be required between the Contractor and the Using Agencies to ensure that debris assessment and removal operations are efficient, effective, and comply with eligibility criteria in effect at the time of the declared event.
[bookmark: _Toc199426392]1.6	COUNTY DECLARED DISASTERS
During a County Declared Disaster debris assessment and removal effort, an effective coordinated operation under a unified command will be required between the Contractor and the Using Agency, to ensure that debris assessment and removal operations are efficient, effective, and comply with eligibility criteria in effect at the time of the declared event.
[bookmark: _Toc199426393]1.7	MUNICIPAL DECLARED DISASTERS
During a Municipally Declared Disaster debris assessment and removal effort, an effective coordinated operation under a unified command will be required between the Contractor and the Using Agency, to ensure that debris assessment and removal operations are efficient, effective, and comply with eligibility criteria in effect at the time of the declared event.
[bookmark: _Toc199426394]1.8	CONTRACT AMOUNT
The estimated amount of the Contract, if stated, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order.

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc32310702][bookmark: _Toc199426395]1.9	ORDER OF PRECEDENCE OF CONTRACTUAL TERMS
The Contract awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of:  (1) the final Bid Solicitation, (2) the State of New Jersey Standard Terms and Conditions, (3) the Quote, and if applicable (4) any Bidder responses to clarifications; (5) a Bidder’s Best and Final Offer, (6) other negotiated document, and/or (7) third party document.  In the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of interpretation thereof, listed from highest ranking to lowest ranking as noted above. 

Any other terms or conditions, not included with the Bidder’s Quote and accepted by the State, shall not be incorporated into the Contract awarded.  Any references to external documentation, including those documents referenced by a URL, including without limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions.  In the event of any conflict between the terms of a document incorporated by reference, the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions shall prevail.

[bookmark: _Toc199426396]1.10	INTRASTATE COOPERATIVE PURCHASING
The State intends to extend the Contracts awarded to the State's Intrastate Cooperative Purchasing Participants.  Although the State is making the use of any Contract resulting from this Bid Solicitation available to Intrastate Cooperative Purchasing Participants, the State makes no representation as to the acceptability of the Bid Solicitation’s terms and conditions to any Intrastate Cooperative Purchasing Participants.

[bookmark: _Toc113453356][bookmark: _Toc149038880][bookmark: _Toc199426397]1.10.1	FEMA REIMBURSEMENT FOR COOPERATIVE PURCHASING PARTNERS
Please be advised that FEMA may not allow a local public entity to be reimbursed for purchases made using State-procured debris management Contracts. Under the FEMA regulations, while states may follow their own procurement statutes/rules and still be eligible for reimbursement, FEMA considers local public entities to be non-federal entities and not states; therefore, a local public entity is required to follow the procurement requirements of 2 CFR 200.318 to 200.326. While the State-procured Contracts have been procured by an open and publicly advertised process, and includes all provisions required by 2 CFR 200.323 and 200.327, it may not be considered an appropriate intergovernmental or inter-entity agreement under 2 CFR 200.318.
An exigency or emergency exception exists under the CFR regulations that permits the use of noncompetitive procurements under certain circumstances. However, it will be fact-specific and entity-specific as to when exigent or emergency circumstances necessitate the use of noncompetitive procurements. FEMA approval is not required for use of noncompetitive procurements under the emergency or exigency exception; however, the local public entity must document its justification for using noncompetitive procurements and must still comply with other procurement requirements and ensure that costs are reasonable.



[bookmark: _Toc199426398]PRE-QUOTE SUBMISSION INFORMATION
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote and for reviewing the Quote submission requirements and the Scope of Work requirements.  

[bookmark: _Toc428533940][bookmark: _Toc32310617][bookmark: _Toc199426399]2.1	ELECTRONIC QUESTION AND ANSWER PERIOD
The Division will electronically accept questions and inquiries from all potential Bidders via the “Q&A” Tab of the Bid Solicitation in NJSTART.  Questions should be directly tied to a Bid Solicitation Section, the State-Supplied Price Sheet, Form or Attachment; and should reference the specific Bid Solicitation Section or document to which it relates.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on the Bid Solicitation cover page.  In the event that questions are posed by Bidders, answers to such questions will be issued by Bid Amendment.  
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
A Bidder shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by e-mail, concerning this Bid Solicitation, prior to Contract award.

[bookmark: _Toc199426400]2.2	EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)
Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).

[bookmark: _Toc199426401]2.3	BID AMENDMENTS
In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or revision will be by Bid Amendment.  Any Bid Amendment will become part of this Bid Solicitation and part of any Contract awarded. Bid Amendments will be posted as a file attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date.  

There are no designated dates for release of Bid Amendments.  Those Bidders who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s). If a Bidder is not on the bid holder list, Bid Amendments are still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

It is the sole responsibility of the Bidder to be knowledgeable of all Bid Amendments related to this procurement. An interested Bidder should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _Toc155961835][bookmark: _Toc156394597][bookmark: _Toc156914160][bookmark: _Toc157151468][bookmark: _Toc157151696][bookmark: _Toc158190704][bookmark: _Toc158191028][bookmark: _Toc166158575][bookmark: _Toc166158806][bookmark: _Toc170888967][bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc32310620][bookmark: _Toc199426402]2.4	MANDATORY/OPTIONAL SITE VISIT
Not applicable to this procurement.

[bookmark: _Toc158190706][bookmark: _Toc158191030][bookmark: _Toc166158577][bookmark: _Toc166158808][bookmark: _Toc170888969][bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc32310621][bookmark: _Toc199426403]2.5	OPTIONAL PRE-QUOTE CONFERENCE
The date and time of the Optional Pre-Quote Conference is indicated on the Bid Solicitation cover sheet.  Attendees may attend the Optional Pre-Quote Conference with the following video conference and/or call-in details:

Phone Number: +1 856-338-7074
Access Code: 558948457# 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_OTI4NzM5NjAtNGVjYy00MDBmLTkzNjQtYjZjZWU5NjY2NGQx%40thread.v2/0?context=%7b%22Tid%22%3a%225076c3d1-3802-4b9f-b36a-e0a41bd642a7%22%2c%22Oid%22%3a%22b6475978-170d-45ac-8b9b-41ffae753d74%22%7d

The Optional Pre-Quote Conference may be recorded.

The purpose of the Optional Pre-Quote Conference is to address procedural questions regarding the Bid Solicitation and Bidder Quote Submission Requirements only.  No substantive questions regarding the Bid Solicitation Scope of Work will be accepted or answered during the pre-Quote conference.  All questions are to be submitted during the Electronic Question and Answer Period.  

[bookmark: _Toc158190708][bookmark: _Toc158191032][bookmark: _Toc166158579][bookmark: _Toc166158810][bookmark: _Toc170888971][bookmark: _Toc158190710][bookmark: _Toc158191034][bookmark: _Toc166158581][bookmark: _Toc166158812][bookmark: _Toc170888973][bookmark: _Toc158190711][bookmark: _Toc158191035][bookmark: _Toc166158582][bookmark: _Toc166158813][bookmark: _Toc170888974][bookmark: _Toc158190712][bookmark: _Toc158191036][bookmark: _Toc166158583][bookmark: _Toc166158814][bookmark: _Toc170888975][bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc32310622][bookmark: _Toc94946029][bookmark: _Toc72744593][bookmark: _Toc199426404]2.6	PRE-QUOTE DOCUMENT REVIEW 
Not applicable to this procurement.

[bookmark: _Toc199426405]QUOTE SUBMISSION REQUIREMENTS

[bookmark: _Toc199426406]3.1	QUOTE SUBMISSION 
In order to be considered for award, the Quote must be received electronically by the Division’s Proposal Review Unit, through NJSTART, by the required date and time. 

The date and time of the Quote opening are indicated on the Bid Solicitation cover sheet and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  If the Quote opening deadline has been revised, the new Quote opening deadline will be shown on the posted Bid Amendment and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  Quotes not received prior to the Quote opening deadline shall be rejected.

Quotes will be publicly opened and announced by telephone conference on the date and time of the quote opening. 
(Dial-in phone number: 888-204-5984 / Access code: 2602305)

When submitting a Quote through NJSTART, do not use any symbols (i.e., #, @, $, &, *) in the filename as this may prevent the Quote from being properly uploaded.  Uploaded files must be compatible with Microsoft Office and/or Adobe software applications. DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

When uploading the documents to NJSTART, the Bidder should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. Marking an attachment as "Confidential" in NJSTART shall not constitute the Bidder's designation of the attachment as exempt from public disclosure under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.

[bookmark: _Toc199426407]3.2	BIDDER RESPONSIBILITY
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote in response to this Bid Solicitation.  No special consideration will be given after Quotes are opened because of a Bidder’s failure to be knowledgeable as to all of the requirements of this Bid Solicitation.  The State assumes no responsibility and bears no liability for costs incurred by a Bidder in the preparation and submittal of a Quote in response to this Bid Solicitation or any pre-contract award costs incurred.

[bookmark: _Toc199426408]3.3	ANNOUNCEMENT OF QUOTE INFORMATION
On the date and time Quotes are due under the Bid Solicitation, all information concerning the Quotes submitted may be publicly announced and shall be available for inspection and copying except otherwise noted:  
A. Information appropriately designated as proprietary and/or confidential in a Bidder’s Quote shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the Bidders submitting Quotes will be announced, and the contents of the Quotes shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc199426409]3.4	QUOTE ERRORS
In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Bidder may withdraw its Quote as described below.

[bookmark: _Toc199426410]3.5	QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING
A Bidder may withdraw its Quote submission in NJSTART prior to the Quote opening; however, Bidders should note that while withdrawn NJSTART Quotes remain viewable by the Bidder on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Contract award. The Bidder may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission. Bidders may refer to the QRG “Submit a Quote” for additional instructions.

[bookmark: _Toc199426411]3.6	QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO CONTRACT AWARD
If, after the Quote opening, but before Contract award, a Bidder discovers an error in its Quote, the Bidder may make a written request to the Procurement Bureau to withdraw its Quote, from consideration for award.  If the Bidder’s request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss of the benefit of the bargain to the State of the withdrawing Bidder’s offer, the request shall be granted.  Evidence of the Bidder’s good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Contract resulting from the Quote would be unconscionable; that the mistake relates to a material feature or term of the Contract; and that the mistake occurred notwithstanding the Bidder’s exercise of reasonable care.  After Quote opening, while pursuant to the provisions of this section a Bidder may request to withdraw its Quote and the Director may in his/her discretion allow said Bidder to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Bidder and take those prior requests to withdraw into consideration when evaluating the Bidder’s future Quotes.

The Quote withdrawal request must include the Bid Solicitation Number, Bid Solicitation Title, and the Quote submission date and should be sent to Procurement.Bureau@treas.nj.gov.

If, during a Quote evaluation process, an obvious pricing error made by a potential Contract awardee is found, the Director or his/her designee shall issue written notice to the Bidder.  The Bidder will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Bidder fails to respond, its Quote shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc199426412]3.7	JOINT VENTURE
If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually complete and comply with all the forms and certification requirements in Bid Solicitation Section 3, Quote Submission Requirements. 

[bookmark: _Toc199426413]3.8	SMALL BUSINESS SET-ASIDE CONTRACTS
Not applicable to this procurement.

[bookmark: _Toc199426414]3.9	DISABLED VETERANS’ BUSINESS SET-ASIDE CONTRACT 
Not applicable to this procurement.

[bookmark: _Toc199426415]3.10	BID SECURITY
Not applicable to this procurement.

[bookmark: _Toc199426416]3.11	BIDDER ADDITIONAL TERMS SUBMITTED WITH THE QUOTE
A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.  

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion. 

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART. 

[bookmark: _Toc199426417]3.12	QUOTE CONTENT
The Quote should be submitted with the attachments organized in the following manner:
· Forms
· Technical Quote
· State-Supplied Price Sheet

A Bidder should not password protect any submitted documents. Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the information should be provided and will be considered as part of the Quote. 

[bookmark: _Toc199426418]3.13	FORMS, REGISTRATIONS AND CERTIFICATIONS TO BE SUBMITTED WITH QUOTE 
A Bidder is required to complete and submit the following forms.  As an alternative to uploading certain forms with the submitted Quote, a Bidder may complete several certifications electronically in NJSTART on the “Terms and Categories” Tab within the Vendor Profile.  Those forms that may be completed on the NJSTART “Terms and Categories” Tab are noted below. Additionally, a Bidder may attach completed forms to the Vendor Profile.  Refer to QRGs “Vendor Forms” and “Attaching Files” for additional instructions.  VENDOR QUICK REFERENCE GUIDES

[bookmark: _Toc199426419]3.13.1   OFFER AND ACCEPTANCE PAGE 
The Bidder should complete and submit the Offer and Acceptance Page with the Quote.  The Offer and Acceptance Page must be signed by an authorized representative of the Bidder.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.    

[bookmark: _Toc199426420]3.13.2	OWNERSHIP DISCLOSURE FORM 
Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, partnership or limited liability company, the Bidder must disclose all 10% or greater owners by (a) completing and submitting the Ownership Disclosure Form with the Quote; (b) if the Bidder has submitted a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline for this procurement, the Division may rely upon that form; however, if there has been a change in ownership within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote; or, (c) a Bidder with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this form online in NJSTART on the “Terms and Categories” Tab.  

A Bidder’s failure to submit the information required by N.J.S.A. 52:25-24.2 will result in the rejection of the Quote as non-responsive and preclude the award of a Contract to said Bidder.

[bookmark: _Toc199426421]3.13.3	DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM
The Bidder should  submit Disclosure of Investment Activities in Iran form to certify that, pursuant to N.J.S.A. 52:32-58, neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Bidder is unable to so certify, the Bidder shall provide a detailed and precise description of such activities as directed on the form.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

[bookmark: _Toc199426422]3.13.4	DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM
The Bidder should submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

[bookmark: _Toc199426423]3.13.5	MACBRIDE PRINCIPLES FORM
The Bidder should submit the MacBride Principles Form.  Pursuant to N.J.S.A. 52:34-12.2, a Bidder is required to certify  that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

[bookmark: _Toc155961858][bookmark: _Toc156394620][bookmark: _Toc156914183][bookmark: _Toc157151491][bookmark: _Toc157151719][bookmark: _Toc158190733][bookmark: _Toc158191057][bookmark: _Toc166158604][bookmark: _Toc166158835][bookmark: _Toc170888996][bookmark: _Toc199426424]3.13.6	SERVICE PERFORMANCE WITHIN THE UNITED STATES
The Bidder should submit a completed Source Disclosure Form. Pursuant to N.J.S.A. 52:34-13.2, all Contracts primarily for services shall be performed within the United States. If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive. 

[bookmark: _Toc199426425]3.13.7	CONFIDENTIALITY/COMMITMENT TO DEFEND
Pursuant to the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know, Quotes can be released to the public in accordance with N.J.A.C. 17:12-1.2(b) and (c).  

The Bidder should submit a completed and signed Confidentiality/Commitment to Defend Form with the Quote.  In the event that the Bidder does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Bidder submit the form after Quote submission.

After the opening of sealed Quotes, all information submitted by a Bidder in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Bidder.  Proprietary, financial, security and confidential information may be exempt from public disclosure by OPRA and/or the common law when the Bidder has a good faith, legal/factual basis for such assertion. 

When the Bid Solicitation contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award a Contract is announced. 

As part of its Quote, a Bidder may request that portions of the Quote be exempt from public disclosure under OPRA and/or the common law. The Bidder must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from production, and the legal and factual basis that supports said exemption(s) as a matter of law.  The State will not honor any attempts by a Bidder to designate its price sheet, price list/catalog, and/or the entire Quote as proprietary and/or confidential, and/or to claim copyright protection for its entire Quote.  If the State does not agree with a Bidder’s designation of proprietary and/or confidential information, the State will use commercially reasonable efforts to advise the Bidder. Copyright law does not prohibit access to a record which is otherwise available under OPRA.

The State reserves the right to make the determination as to what to disclose in response to an OPRA request.  Any information that the State determines to be exempt from disclosure under OPRA will be redacted.  

In the event of any challenge to the Bidder’s assertion of confidentiality that is contrary to the State’s determination of confidentiality, the Bidder shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Bidder. The State assumes no such responsibility or liability.  

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Bidder respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding confidentiality.  If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote with the State making the determination regarding what may be proprietary or confidential.

[bookmark: _Toc199426426]3.13.8	SUBCONTRACTOR UTILIZATION PLAN
Bidders intending to use Subcontractor(s) shall list all subcontractors on the Subcontractor Utilization Plan form or may list the Subcontractor(s) on the “Subcontractor” Tab in NJSTART. 

For a Quote that does NOT include the use of any Subcontractors, the Bidder is automatically certifying that, if selected for an award, the Bidder will be performing all work required by the Contract. 

If it becomes necessary for the Contractor to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Contractor will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Contractor shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.    The Contractor must provide a completed Subcontractor Utilization Plan, a detailed justification documenting the necessity for the substitution or addition, and resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake. The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Contractor in its Quote.  The State Contract Manager will forward the request to the Director for approval.  

NOTE: No substituted or additional Subcontractors are authorized to begin work until the Contractor has received written approval from the Director.

3.13.8.1	SMALL BUSINESS AND/OR DISABLED VETERANS’ BUSINESS SUBCONTRACTING SET-ASIDE CONTRACT 
This is a Contract with set-aside subcontracting for New Jersey Small Business Enterprises and/or Disabled Veterans’ Business.  

If the Bidder intends to subcontract, it must submit a Subcontractor Utilization Plan and shall take the following actions to make a good faith effort to solicit and hire eligible New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses:
A. The Bidder shall attempt to locate qualified potential New Jersey Small Business Enterprises and/or Disabled Veterans’ Business subcontractors;
B. The Bidder shall request a listing of New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses from the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit if none are known to the Bidder;
C. The Bidder shall keep a record of its efforts, including the names of businesses contacted and the means and results of such contacts;
D. The Bidder shall provide all potential subcontractors with detailed information regarding the specifications; and
E. The Bidder shall attempt, wherever possible, to negotiate prices with potential subcontractors submitting higher than acceptable price quotes.

A Bidder’s failure to satisfy New Jersey Small Business Enterprises and/or Disabled Veterans’ Business set-aside subcontracting or to provide sufficient documentation of its good faith efforts within seven (7) business days of a request may preclude award of a Contract to the Bidder.

Each Bidder awarded a Contract which contains the set-aside subcontracting requirement shall fully cooperate in any studies or surveys which may be conducted by the State to determine the extent of the Bidder’s compliance with N.J.A.C. 17:13-1.1 et seq., and this Bid Solicitation.

[bookmark: _Toc199426427]3.13.9	RESERVED

[bookmark: _Toc199426428]3.13.10	AFFIRMATIVE ACTION
The intended Contractor and its named Subcontractor(s) must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  If the Contractor and/or its named Subcontractor(s) are not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval, it/they must complete and submit the Affirmative Action Employee Information Report (AA-302).  Information, instruction and the application are available at https://www.state.nj.us/treasury/contract_compliance/index.shtml.

[bookmark: _Toc199426429]3.13.11	RESERVEd

[bookmark: _Toc199426430]3.13.12	STATE OF NEW JERSEY SECURITY DUE DILIGENCE THIRD-PARTY INFORMATION SECURITY QUESTIONNAIRE 
Not applicable to this procurement.

[bookmark: _Toc199426431]3.13.13	BUSINESS REGISTRATION
[bookmark: OLE_LINK1]In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Contract.  A Bidder should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Bidder’s Business Registration Certification Active status, NJSTART provides a link to take corrective action. 

[bookmark: _Toc99544656][bookmark: _Toc199426432]3.13.14	Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Pursuant to P.L.2022, c.3
The Bidder should submit the Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Form.  Pursuant to P.L.2022, c.3, a person or entity seeking to enter into or renew a contract for the provision of goods or services shall certify that it is not Engaging in Prohibited Activities in Russia or Belarus as defined by N.J.S.A. 52:32-60.1.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

[bookmark: _Toc113453385][bookmark: _Toc149038916][bookmark: _Toc199426433]3.13.15	PUBLIC WORKS CONTRACTOR REGISTRATION
At the time of the Quote opening, the Bidder and all applicable named subcontractors performing public work must be registered in accordance with the The Public Works Contractor Registration Act (PWCRA) N.J.S.A. 34:11-56.48 et seq. This registration is required for the various trade categories required to perform work as listed herein.

For information about registering with the Department of Labor and Workforce Development in order to submit a Quote on or engage in the performance of any public works projects, please contact:

Contractor Registration
New Jersey Department of Labor and Workforce Development
Division of Wage and Hour Compliance
PO Box 389 Trenton, NJ 08625-0389
Tel. 609-292-9464
Fax: 609-633-8591
https://www.nj.gov/labor/wageandhour/registration-permits/register/publicworksregistration.shtml
https://www.nj.gov/labor/wageandhour/prevailing-rates/public-works/index.shtml

All Bidders, and their applicable named subcontractors, should provide proof of registration with Public Works with their Quote submittal.
[bookmark: _Toc113453386][bookmark: _Toc149038917][bookmark: _Toc199426434]3.13.16	A-901 LICENSE
At the time of the Quote opening, a Bidder should possess an A-901 License in accordance with the requirements of N.J.S.A. 13:1E-128, 133, and 135. At the time of Quote Opening, the Bidder must have submitted a valid and administratively complete A-901 License application with the New Jersey Attorney General’s Office. An administratively complete A-901 License application includes the submission of all disclosure statements, fees, and all other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office. 
NOTE: All applicable Bidders and their applicable named subcontractors MUST possess a valid A-901 License prior to Contract award. Bidders are encouraged to begin the A-901 licensing process as soon as possible and to include a copy of their A-901 application with their Quote. 
NOTE: Any  Bidder which cannot supply proof of a valid A-901 License at time of award will be bypassed for the next responsible Bidder whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.

[bookmark: _Toc113453387][bookmark: _Toc149038918][bookmark: _Toc199426435]3.13.17	CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
At the time of the Quote opening, the Bidder and applicable subcontractors should possess a Certificate of Public Convenience and Necessity (“CPCN”) in accordance with the requirements of N.J.S.A. 48:13A-6.2. 
NOTE: All Bidders and their applicable named subcontractors MUST possess a valid CPCN prior to Contract award. Bidders are encouraged to begin the certification process as soon as possible and to include a copy of their certification application with their Quote.
NOTE: Any Bidder which cannot supply proof of a valid CPCN at time of award will be bypassed for the next responsible Bidder whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.  

[bookmark: _Toc158190743][bookmark: _Toc158191067][bookmark: _Toc166158617][bookmark: _Toc166158848][bookmark: _Toc170889009][bookmark: _Toc199426436]3.14		TECHNICAL QUOTE 
The Bidder shall describe its approach and plans for accomplishing the work outlined in the Scope of Work.  The Bidder must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Contract. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.

[bookmark: _Toc199426437]3.15	MANAGEMENT OVERVIEW
The Bidder shall set forth its overall technical approach and plans to meet the requirements of the Bid Solicitation in a narrative format.  This narrative should demonstrate to the Evaluation Committee that the Bidder understands the objectives that the Contract is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Contract.  The narrative should demonstrate that the Bidder’s approach and plans to undertake and complete the Contract are appropriate to the tasks and subtasks involved. 

The Bidder should describe how its approach and plans for accomplishing the work outlined in the Scope of Work complies with FEMA requirements including but not limited to, FEMA policies, procedures, recordkeeping requirements, and other knowledge required to insure full FEMA reimbursement, as appropriate.

Mere reiterations of Bid Solicitation tasks and subtasks are strongly discouraged, as they do not provide insight into the Bidder’s approach to complete the Contract. The Bidder’s response to this section should demonstrate to the Evaluation Committee that the Bidder’s detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate, and that the Bidder’s Quote will lead to successful Contract completion.

[bookmark: _Toc199426438]3.16	CONTRACT MANAGEMENT
The Bidder should describe its specific plans to manage, control and supervise the Contract to ensure satisfactory Contract completion according to the required schedule.  The plan should include the Bidder’s approach to communicate with the State Contract Manager including, but not limited to, status meetings, status reports, etc.

[bookmark: _Toc199426439]3.17	CONTRACT SCHEDULE
Not applicable to this procurement.  

[bookmark: _Toc158190748][bookmark: _Toc158191072][bookmark: _Toc166158622][bookmark: _Toc166158853][bookmark: _Toc170889014][bookmark: _Toc199426440]3.18	MOBILIZATION PLAN
It is essential that the State have quick use of the functionality this Contract is to provide. Therefore, each Bidder should include, as part of its Quote, a sample mobilization plan, beginning with the date of Engagement Activation and lasting no longer than five (5) calendar days.  The sample mobilization plan should adhere to the Project Work Plan requirements and timeframe requirements in Bid Solicitation Section 4.5.6 - Project Work Plan and the mobilization timeframe requirements in Bid Solicitation Section 4.5.7 -Mobilization.
Such mobilization plan should include the following elements:
A. A detailed timetable for the mobilization period of five (5) calendar days.  This timetable should be designed to demonstrate how the Bidder will have the personnel and equipment it needs to begin work on the Engagement up and operational from the date of the Engagement Activation;
B. Vendor {Bidder} should clearly identify management, supervisory or other key staff that will be assigned only during the mobilization;
C. The Bidder’s plan for the deployment and use of management, supervisory or other key personnel during the mobilization period. The plan should show all management, supervisory and key personnel that will be assigned to manage, supervise and monitor the Bidder’s mobilization of the Engagement within the period of five (5) calendar days. The Bidder should clearly identify management, supervisory or other key staff that will be assigned only during the mobilization;
D. The Bidder’s plan for recruitment of staff required to provide all services required by the Bid Solicitation from the Engagement Activation until the end of the mobilization period covering five (5) calendar days.  In the event the Bidder must hire management, supervisory and/or key personnel if awarded the Engagement, the Bidder should include, as part of its recruitment plan, a plan to secure backup staff in the event personnel initially recruited need assistance or need to be replaced during the Engagement; and
E. The Bidder’s plan for the purchase and distribution of equipment, inventory, supplies, materials, etc. that will be required to begin work on the Engagement on the required start date.


[bookmark: _Toc199426441]3.19		PROOF OF BONDING CAPACITY
The Bidder must submit documentation/proof of a bonding capacity up to $25 million prior to Contract award. The Bidder should provide documentation/proof of the aforementioned bonding capacity as part of its Quote. If a Bidder does not submit the documentation/proof with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

This documentation can be in the form of a letter from an insurance company, bonding company, financial institution or other such appropriate entity. The letter should be dated in the year 2025 and be on the company letterhead.

[bookmark: _Toc199426442]3.20		ORGANIZATIONAL EXPERIENCE
The Bidder should include information relating to its organization, personnel, and experience, including, but not limited to, references, together with contact names and telephone numbers, evidencing the Bidder’s qualifications, and capabilities to perform the services required by this Bid Solicitation.  The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.

[bookmark: _Toc199426443]3.21	LOCATION
The Bidder should include the address of where responsibility for managing the Contract will take place.  The Bidder should include the telephone number and name of the individual to contact.

[bookmark: _Toc199426444]3.22	ORGANIZATION CHARTS
The Bidder should include an organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Contract.  The chart should include the labor category and title of each such individual.

[bookmark: _Toc199426445]3.23	RESUMES
Detailed resumes should be submitted for all management, supervisory, and key personnel to be assigned to the Contract. Resumes should emphasize relevant qualifications and experience of these individuals in successfully completing Contracts of a similar size and scope to those required by this Bid Solicitation.  Resumes should include the following:
A. The individual's previous experience in completing each similar Contract;
B. Beginning and ending dates for each similar Contract;
C. A description of the Contract demonstrating how the individual's work on the completed Contract relates to the individual's ability to contribute to successfully providing the services required by this Bid Solicitation; and
D. With respect to each similar Contract, the name and address of each reference together with a person to contact for a reference check and a telephone number.

The Bidder should provide detailed resumes for each Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability, and experience relevant to that part of the work which the Subcontractor is designated to perform.  

[bookmark: _Toc199426446]3.24	EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE
The Bidder should provide a comprehensive listing of contracts of similar size and scope that it has successfully completed, as evidence of the Bidder’s ability to successfully complete services similar to those required by this Bid Solicitation.  Emphasis should be placed on contracts that are similar in size and scope to the work required by this Bid Solicitation.  A description of all such contracts should be included and should show how such contracts relate to the ability of the firm to complete the services required by this Bid Solicitation.  For each such contract listed, the Bidder should provide two (2) names and telephone numbers of individuals for contracting party. Beginning and ending dates should also be given for each contract.

The Bidder should provide evidence of experience and familiarity with FEMA requirements including but not limited to, FEMA policies, procedures, recordkeeping requirements, and other knowledge required to insure full FEMA reimbursement as appropriate.

The Bidder must provide details of any negative actions taken by other contracting entities against them in the course of performing these projects including, but not limited to, receipt of letters of potential default, default, cure notices, termination of services for cause, or other similar notifications/processes.  Additionally, the Bidder should provide details, including any negative audits, reports, or findings by any governmental agency for which the Bidder is/was the contractor on any contracts of similar scope.  In the event a Bidder neglects to include this information in its Quote, the Bidder’s omission of this necessary disclosure information may be cause for rejection of the Bidder’s Quote by the State.

The Bidder should provide documented experience to demonstrate that each Subcontractor has successfully performed work on contracts of a similar size and scope to the work that the Subcontractor is designated to perform in the Bidder’s Quote.  The Bidder must provide a detailed description of services to be provided by each Subcontractor.

[bookmark: _Toc199426447]3.25	FINANCIAL CAPABILITY OF THE BIDDER
The Bidder should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Bidder and its ability to undertake and successfully complete the Contract.  In order to provide the State with the ability to evaluate the Bidder’s financial capacity and capability to undertake and successfully complete the Contract, the Bidder should submit the following:
A. For publicly traded companies the Bidder should provide copies or the electronic location of the annual reports filed for the two most recent years; or
B. For privately held companies the Bidder should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant, including a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year. 

If the information is not supplied with the Quote, the State may still require the Bidder to submit it.  If the Bidder fails to comply with the request within seven (7) business days, the State may deem the Quote non-responsive.

A Bidder may designate specific financial information as not subject to disclosure when the Bidder has a good faith legal/factual basis for such assertion.  The State reserves the right to make the determination to accept the assertion and will so advise the Bidder.

[bookmark: _Toc199426448]3.26	STATE-SUPPLIED PRICE SHEET INSTRUCTIONS
The Bidder must submit its pricing using the State-Supplied Price Sheet accompanying this Bid Solicitation and located on the “Attachments” Tab.  The Bidder MUST provide all required Unit Pricing for BOTH tabs (“Removal” and “Assesment”) on the State-Supplied Price Sheet or the Quote shall be deemed non-responsive.

A. On the Removal tab, the Bidder shall provide a firm fixed unit price for each of the four (4) yellow highlighted cells found in Price Lines 2 to 223. This includes pricing for both FEMA and non-FEMA disasters ≤ 500,000 Cubic Yards; and pricing for both FEMA and non-FEMA disasters > 500,000 Cubic Yards. Failure to provide all required unit pricing shall result in the Quote being deemed non-responsive and removed from consideration of award.
1. The exception to the above is Price Line 205, which is a Pass Through Line. The Bidder shall not provide any pricing for Price Line 205. 
2. Price Line 1 is also a Pass Through Line. The Bidder shall not provide any pricing for Price Line 1.
B. On the Assessment tab, The Bidder shall provide a firm fixed unit price for all yellow highlighted cells found in Price Lines 1 through 21.  Failure to provide all required unit pricing shall result in the Quote being deemed non-responsive and removed from consideration of award.
1. Price Lines 1 through 18 - The Bidder shall provide a Firm Fixed Unit Price per Acre for each Estimated Quantity Tier for:
a. Both FEMA and non-FEMA Disasters  ≤ 500,000 Cubic Yards; and 
b. Both FEMA and non-FEMA disasters > 500,000 Cubic Yards. 
2. Price Lines 19 through 21 - The Bidder shall provide an All-Inclusive Hourly Rate for: 
a. Both FEMA non-FEMA Disasters  ≤ 500,000 Cubic Yards; and 
b. Both FEMA  non-FEMA disasters > 500,000 Cubic Yards. 
C. The Bidder shall not alter the provided price sheet in any way than to provide company name and requested pricing, as unauthorized alterations may result in a non-responsive Quote.

The Bidder is advised of the following:
A. The Unit of Measure, Quantity Tier/Measurement, and Measure of Distance for the various types of Debris is noted on the State-Supplied Price Sheet.
B. No additional fees or costs shall be paid by the State unless there is a Contract Amendment. The State will not accept any assumptions with regard to firm fixed pricing/all-inclusive hourly rates.
C. The Bidder shall not alter the provided price schedule/sheet as it may result in a non-responsive Quote. Failure to submit all information required will result in the Quote being considered non-responsive. Each Bidder is required to hold is prices firm through issuance of Contract.

The quantity columns for unit pricing on the Price Sheet (≤ 500,000 Cubic Yards / > 500,000 Cubic Yards) applies to each individual Contractor and each individual disaster event and is based on the cumulative total of waterway debris in cubic yards of over the life of a disaster event. The “> 500,000 Cubic Yards” tier pricing will be activated once a Contractor crosses the threshold through cumulative invoiced cubic yards for a disaster event.  For individual Quantity Tiers, the next highest tier will be activated once the previous tier is exceeded.  

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Contract award from being made to the Bidder pursuant to N.J.A.C. 17:12-2.2(a)(8).

Where the State-Supplied Price Sheet includes an estimated quantity column, Bidders are advised that estimated quantities may vary throughout the Contract term resulting from this Bid Solicitation.  There is no guaranteed minimum or maximum volume for these price lines.
[bookmark: _Toc166158632][bookmark: _Toc166158863][bookmark: _Toc166158633][bookmark: _Toc166158864][bookmark: _Toc166158635][bookmark: _Toc166158866][bookmark: _Toc166158636][bookmark: _Toc166158867][bookmark: _Toc156394646][bookmark: _Toc156914209][bookmark: _Toc157151517][bookmark: _Toc157151744][bookmark: _Toc158190759][bookmark: _Toc158191083][bookmark: _Toc166158638][bookmark: _Toc166158869][bookmark: _Toc170889024][bookmark: _Toc156394648][bookmark: _Toc156914211][bookmark: _Toc157151519][bookmark: _Toc157151746][bookmark: _Toc158190761][bookmark: _Toc158191085][bookmark: _Toc166158640][bookmark: _Toc166158871][bookmark: _Toc170889026]
[bookmark: _Toc199426449][bookmark: _GoBack][bookmark: _Toc179959286]3.26.1		USE OF “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET
All price lines must be filled out in accordance with the instructions above.  If the Bidder will supply an item on a price line free of charge, the Bidder must indicate “No Charge” on the State-Supplied Price Sheet accompanying this Bid Solicitation.  An entry of $0.00 on a price line will be interpreted as a Bidder supplying the good or service at “No Charge.” The use of any other identifier may result in the Bidder’s Quote being deemed non-responsive.




[bookmark: _Toc191372169][bookmark: _Toc192679586][bookmark: _Toc191372170][bookmark: _Toc192679587][bookmark: _Toc156394651][bookmark: _Toc156914214][bookmark: _Toc157151522][bookmark: _Toc157151749][bookmark: _Toc158190764][bookmark: _Toc158191088][bookmark: _Toc199426450]SCOPE OF WORK
[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc32310703]There is no guarantee of work under any Contract resulting from this Bid Solicitation. Additionally, the State makes no guarantee of minimum number of staff or implied/expressed estimated hours. Payment for Services rendered is the responsibility of the Using Agency and shall only be made for actual work performed as directed by the Using Agency. Should the Contractor perform work not directed by the Using Agency, then payment may not be rendered.

The Contractor shall assist the Using Agencies in obtaining maximum reimbursement from funding sources that may become available during or after a specific Disaster event.

In the event that the Services needed to be activated, the process identified herein under Bid Solicitation Section 4.4, Method of Engagement, Section 4.5, Pre-event Alert, Preparation, and Communication, and Section 4.5.5, Task Orders and Contract Activation will be followed (reference the aforementioned sections for additional information).

[bookmark: _Toc156914218][bookmark: _Toc157151526][bookmark: _Toc157151753][bookmark: _Toc158190768][bookmark: _Toc158191092][bookmark: _Toc166158645][bookmark: _Toc166158876][bookmark: _Toc170889031][bookmark: _Toc156914219][bookmark: _Toc157151527][bookmark: _Toc157151754][bookmark: _Toc158190769][bookmark: _Toc158191093][bookmark: _Toc166158646][bookmark: _Toc166158877][bookmark: _Toc170889032][bookmark: _Toc199426451]4.1	ONGOING PRE-EVENT PLANNING
Within two (2) months of the Contract award and every three (3) months thereafter until the end of the Contract, the Contractor shall, at the State’s request, communicate with the State Contract Manager (SCM) to review pre-event preparations and plans for waterway debris assessment and removal work under this Contract. At the SCM’s discretion, the Contractor may be required to meet with the SCM either in person or virtually to discuss  these preparations and plans.
[bookmark: _Toc199426452]4.2	GENERAL REQUIREMENTS
The Contractor shall adhere to, at a minimum, the following general requirements:
A. Determine the method and manner of debris assessment and removal consistent with this Bid Solicitation and applicable federal, State, and local law, and in a Federally Declared Disasters, FEMA requirements;
B. Conduct the work so as not to interfere with the Disaster response and recovery activities of federal, State, or local governments or agencies, or of public utilities or other private Contractor(s);
C. Comply with any restrictions on access to waterways as may be required by the federal government or State; and
D. Ensure compliance with the National Incident Management System (NIMS), maintain records of such training, and provide documentation to this effect to the SCM prior to the initial Project Meeting.

The New Jersey Department of Environmental Protection (NJDEP), the State, and the Using Agencies shall have the following roles in the execution of this Contract:
A. The NJDEP will assign a SCM who will provide coordination between the Using Agencies and Contractor(s).
1. The SCM will be the primary point of contact for the Contractor up to and including issuance of the initial Task Order, which authorizes Using Agencies to issue subsequent Task Orders.
B. In the event that additional project management is required for the State, the State will appoint a Project Manager (PM) to oversee the Contractor’s activities. The State will thereafter resolve overall Contract administration between the Using Agencies using this Contract and the Contractor.
C. Following Activation and the issuance of the first Task Order by the State, Using Agencies will assume primary coordination authority with the Contractor for all Task Orders.
1. The Contractor shall forward copies of all Task Orders issued by Using Agencies to the SCM within 48 hours of their issuance.

[bookmark: _Toc199426453]4.3	COMPLIANCE WITH ALL APPLICABLE LAWS, RULES, POLICIES
The Contractor shall perform all work and maintain all records (not less than seven (7) years after final payments) in compliance with FEMA law, regulations, guidance and policies (if the event triggering the Activation is a Federally Declared Disaster), as well as applicable federal, State, and all local law for all other declared Disasters. The Contractor shall follow all applicable laws, rules, and regulations noted below including, but not limited to:
A. Merchant Marine Act of 1920, P.L. 66-261, 41 Stat 988;
B. Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k and as amended by the Resource Conservation and Recovery Act § 6002 
C. Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.;
D. Stafford Act, 42 U.S.C. § 5121 et seq.;
E. NJ Civil Defense and Disaster Control Act, N.J.S.A., Appendix A:9-30 et seq.;
F. Federal Emergency Management Agency 42 U.S.C § 5121 et seq.;
G. Federal Emergency Management Agency 2 C.F.R. Part 2002;
H. Federal Emergency Management Agency 44 C.F.R. § 206.1 et seq.;
I. National Historic Preservation Act of 1966, P.L. 89-665, 80 Stat. 915;
J. Freshwater Wetlands Protection Act, N.J.S.A. 13:9B;
K. Freshwater Wetlands Protection Act Rules, N.J.A.C. 7:7A;
L. Flood Hazard Area Control Act, N.J.S.A. 58:16A-50;
M. Flood Hazard Area Control Act Rules, N.J.A.C. 7:13;
N. Wetlands Act of 1970, N.J.S.A. 13:9A;
O. Waterfront Development Act, N.J.S.A. 58:10A;
P. Coast Area Facility Review Act (CAFRA), N.J.S.A. 13:19;
Q. Tidelands Act, N.J.S.A. 12:3;
R. Coastal Zone Management Rules, N.J.A.C. 7:7;
S. Highlands Water Protection and Planning Act, N.J.S.A. 13:20;
T. Highlands Water Protection and Planning Rule, N.J.A.C. 7:38;
U. Stream Cleaning Act, N.J.S.A. 58:16A-67;
V. Stormwater Management Rule, N.J.A.C. 7:8;
W. Solid Waste Management Act, N.J.S.A. § 13:1E-1 et seq.;
X. Endangered Species Act of 1973, P.L. 93-205, 87 Stat. 884, 16 U.S.C. § 1531 et seq.;
Y. The Endangered and Nongame Species Conservation Act, N.J.S.A. § 23:2A-1 et seq.;
Z. Public Works Contractor Registration N.J.S.A. § 34:11-56.48 et seq.;
AA. General Endangered and Threatened Marine Species 50 C.F.R. Part 222;
AB. National Historic Preservation Act 54 U.S.C. § 306108;
AC. National Historic Preservation Act 36 C.F.R. Part 800;
AD. Solid Waste Regulations N.J.A.C. § 7:26-3.4; and
AE. Rules and regulations governing the transport of heavy equipment and oversized loads within the State and across State boundaries shall comply with applicable New Jersey Department of Transportation (NJDOT) or applicable regulatory Agency requirements.

[bookmark: _Toc52286723][bookmark: _Toc55483925][bookmark: _Toc199426454]4.4	METHOD OF ENGAGEMENT
The following outlines the method of Engagement for this Bid Solicitation:
A. The Contractors shall each have the capability to work simultaneously on at least two (2) Engagements in each of the five (5) identified Regions. There may be multiple Tasks Orders in one (1) Engagement area;
B. The Using Agency will select the Contractor(s)that best meets its needs in the event of a Disaster, price and other factors considered; and
C. The Using Agency may choose to utilize all or some of the services offered in the Contract. The Using Agency will only engage one (1) Contractor per Disaster and must notify the SCM in writing of the selected Contractor. This process will be as followed as per Bid Solicitation Section 4.5, Pre-Event Alert, Preparation, and Communication. 

Note: All Cooperative Purchasing Partners (CPP) shall follow N.J.S.A. 52:34-6.2 for any municipal and county Disasters. 

[bookmark: _Toc29987585][bookmark: _Toc55483926][bookmark: _Toc199426455]4.5	PRE-EVENT ALERT, PREPARATION, AND COMMUNICATION
The pre-event communication, project meeting(s), and Activation may occur prior to, during, or subsequent to a formal declaration of Disaster.

The following Activation process shall be implemented for all declared Disasters.

[bookmark: _Toc199426456]4.5.1	DISASTER ALERT
When a Disaster occurs or appears imminent, the SCM or Using Agency will send out an Alert via email to the Contractor. This Alert will do the following:
A. Serve to open the lines of communication between the Contractor and the SCM or Using Agency and may require the Contractor to send a Regional Operations Manager (ROM) to the State within 24 hours;
B. As determined by the SCM or Using Agency, serve as a notification for the Contractor to begin planning for operations and mobilization, as well as pre-staging of resources as required; and
C. If necessary due to time limitations, this initial Alert step may be waived by the SCM or Using Agency (i.e. emergent Disaster). In such an event, the SCM or Using Agency may immediately call for Project Meetings or other appropriate preparatory events, or issue the initial Task order to activate the Contract.

The SCM or Using Agency will, as timely and appropriate, advise the Contractor of its intention to activate the Contract. Upon notice of intent to activate the Contract, the Contractor may be required to submit a mobilization/Implementation Plan to the SCM or Using Agency and participate in Project Meetings.

[bookmark: _Toc199426457]4.5.2	PROJECT MEETINGS
Upon notice from the SCM or Using Agency, and prior to mobilization, the Contractor may be required to participate in Project Meeting(s) in the State with the SCM, Using Agency, and any other persons deemed necessary or prudent. 

Important components of these Project Meeting(s) are:
A. The Project Meeting(s) shall be held in person, unless the SCM approves conference calls or video conferences;
B. The Project Meeting(s) shall prepare for Activation and may review and clarify key Contract provisions, critical milestones and key deliverables, pre-event obligations, procedures for Activation, and other matters to ensure the efficient implementation and performance of the Services; and
C. At the Project Meeting, the Contractor may be required to provide an overview of its approach and methodology to execution of the Services..

[bookmark: _Toc199426458]4.5.3	ADDITIONAL MEETINGS
The Contractor shall participate in any additional meetings requested by the SCM, the Project Manager (PM) (if one has been retained), and/or Using Agency necessary to establish plans for execution of work under the Contract including schedules, Debris estimates, personnel, subcontractor and equipment needs, access to waterways, docks and the like, environmental health and safety matters, and other matters as may be identified.

[bookmark: _Toc199426459]4.5.4	ENGAGEMENT PERFORMANCE SECURITY
During the pre-event communication or Project Meetings, the Using Agency will direct the Contractor to execute the performance security required in Bid Solicitation Section 5.3, Performance Security.

[bookmark: _Toc199426460]4.5.5	TASK ORDERS AND CONTRACT ACTIVATION
Formal Contract Activation, as well as subsequent authorizations to perform specific work by the Contractor, shall be through written Task Orders, which encompass the following criteria:
A. Task Orders will be issued initially by the SCM or PM, and subsequently by the SCM and/or Using Agency;
B. Task Orders will define, among other relevant items, the job to be accomplished, location of job, and time frame for completion;
C. The SCM may issue the initial Task order prior to or within the first 24 hours following a Disaster and will formally activate the Contract, authorize the Contractor to begin mobilization and other specific commitments of time, resources, and activities, including contracting with sub-contractors; and
D. Subsequent Task Orders will be issued by the SCM and/or appropriate Using Agencies.
1. If a State Engagement, the State will provide a purchase order at the time of issuance of the Task Order.
2. If the Using Agency other than the State will be using the Contract, the Using Agency will provide a purchase order at the time of issuance of their Task Order.

[bookmark: _Toc199426461]4.5.6	PROJECT WORK PLAN
If requested, within 24 hours of receiving a Task Order, the Contractor shall submit to the SCM, PM, or Using Agency a detailed Debris Assessment and Removal Work Plan (Project Work Plan). The Project Work Plan shall be subject to review and approval by the SCM, PM or Using Agency, as appropriate. The Contractor’s Project Work Plan shall include, but not be limited to, the following items:
A. Identification of assessment method(s) to be used; 
B. Anticipated work flow and a preliminary schedule for completion of work; 
C. Preliminary analysis of possible issues/problems to be encountered and potential solutions;
D. Potential environmental impacts including but not limited to Wetlands and water quality impacts, property damage, hazards, and adverse effects associated with Debris removal;
E. Description of the project division of waterway Debris management Regions into smaller, more manageable work zones and/or subzones;
F. Other project specific items as required by the SCM, PM, or Using Agency;
G. Contractor personnel (organization chart); and
H. Occupational Safety and Health Administration (OSHA) compliant.

Debris assessment and removal work shall not commence until the Project Work Plan is approved by the SCM, PM, or Using Agency, as appropriate for the specific Engagement.
[bookmark: _Toc199426462]4.5.7	MOBILIZATION
The Contractor shall adhere to, the following minimum mobilization criteria:
A. Commence mobilization immediately upon receipt of the initial Task Order, meeting the following progress patterns unless otherwise negotiated:

	Number of hours from receipt of Task Order
	Percent mobilization complete

	24 hours
	25%

	60 hours
	50%

	96 hours
	75%

	120 hours
	100%


Note: The above represents a minimum response schedule and does not restrict an earlier response.

B. Subsequently, the SCM or Using Agency may issue additional Task Orders to define more precisely the work to be accomplished or to authorize additional work the Contractor shall perform in accordance with each Task Order. Each Task Order will be uniquely and sequentially numbered by each Using Agency. The Contractor shall provide a copy of all Task Orders to the SCM within 48 hours of execution by all parties.
C. The Contractor shall, if requested, submit an Implementation Plan for each issued Task Order. Specific aspects of the Implementation Plan shall be related to the scope and location of the Disaster. In any case, the Implementation Plan shall include, at a minimum:
A. Practical information regarding, specifically, when, how, and what equipment will be utilized by the Contractor to carry out the required waterway Debris assessment and removal duties; and
B. Identify specific personnel with decision-making authority assigned to the different aspects of the plan.

[bookmark: _Toc52286725][bookmark: _Toc55483927][bookmark: _Toc199426463]4.6	GENERAL DEBRIS ASSESSMENT AND REMOVAL REQUIREMENTS
The Contractor shall:
A. Provide statewide waterway Debris assessment and removal services as outlined in the Bid Solicitation in the following five (5) waterway Regions:
1. Tidal 1;
2. Non-Tidal 1;
3. Tidal 2;
4. Non-Tidal 2; and
5. Tidal 3.
B. Supervise and direct all work related to waterway Debris assessment, removal, Debris transport, management of temporary offloading sites, temporary Sand/Sediment offloading sites, temporary Debris management areas, temporary vehicle/vessel aggregation areas, post removal verification surveys and dredging services, ensuring skilled labor and experienced labor, and proper equipment for all tasks;
C. Comply with District Solid Waste Plans;
D. Maintain in force for the duration of the Contract, an A-901 license, Public Works Contractor Registration Certificate, and Certificate of Public Convenience and Necessity. The Contractor’s use of only A-901 licensed subcontractors is not sufficient to fulfill the Contractor’s obligation to hold an A-901 license;
E. Obtain and maintain all federal, State, and local permits and licenses necessary to complete the work prior to commencing work under this Contract and throughout the Contract’s term;
F. Possess knowledge of and act according to FEMA guidelines, standards, and requirements in a Federally Declared Disaster for the duration of the Contract such that activities performed under this Contract shall be reimbursable to the fullest extent possible;
G. Determine the means and methods of Debris assessment and removal operations, consistent with this Contract and applicable federal, State, and local law and/or FEMA requirements in a Federally Declared Disaster;
H. Arrange for assessment, collection and disposal of waterway and wetland Debris in a manner complying with all applicable federal, State, and local laws and regulations, Task Orders, and any specific project parameters, e.g. as defined in a FEMA project worksheet. Any Debris collected by the Contractor outside the scope of Task Orders, project parameters, or FEMA eligibility requirements, in a Federally Declared Disaster, shall be properly disposed of at the Contractor’s expense unless otherwise previously agreed to with the Using Agency. Any loads rejected at the final recycling or Disposal Facility shall be the Contractor’s responsibility;
I. Correct promptly any violations of applicable law that occur as a result of the Contractor’s or any subcontractor’s actions or operations during the performance of this Contract. Corrections for any such violations shall be at no additional cost to the State or Using Agency;
J. Conduct the work so as not to interfere with the Disaster response and recovery activities of federal, State, or local governments or agencies, or of any public utilities or other private contractor(s);
K. Ensure that wherever non-English-speaking crews are utilized, at least one (1) crew supervisor is fluent in English; and
L. The Contractor shall comply with all applicable federal, State, county and local safety and health protection codes, laws, ordinances, and rules, and regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury, or loss.

[bookmark: _Toc199426464]4.7	OPERATIONS MANAGERS
The Contractor shall assign the following operations managers based on the below criteria. A Region Operations Manager (ROM) must be assigned for each Region where Engagements are occurring.

[bookmark: _Toc199426465]4.7.1	REGION OPERATIONS MANAGER (ROM)
The Contractor shall assign and provide a Region Operations Manager (ROM) to report to the SCM, the PM, or Using Agency for all regional Contract coordination or Task Order matters. At commencement of the Task Order, the assigned ROM must be pre-approved by the SCM or Using Agency. Any staffing changes to the ROM must be approved in writing by the SCM or Using Agency.

The ROM shall perform the following activities:
A. Coordinate all activities of the Contractor within the boundaries of the Region in conjunction with the SCM, PM, or the Using Agency;
B. Physically be within the boundaries of the specified region before any Debris is assessed;
C. Possess knowledge of all facets of the Contractor’s operations and have authority to commit the Contractor to the completion of the work in writing;
D. Be accessible to the SCM or Using Agency 24-hours per day, seven (7) days per week during the Engagement, and have electronic capability to transmit and receive relevant contractual information. The electronic capabilities shall include cell phone, fax machine, and internet; and
E. If requested, provide essential information by participating in daily meetings and Disaster exercises.

[bookmark: _Toc199426466]4.7.2	ZONE OPERATIONS MANAGER (ZOM)
The Contractor shall assign a Zone Operations Manager (ZOM). The ZOM shall have similar responsibilities as the ROM; however, the ZOM shall oversee activities in a Zone.  The Zones shall be established by either the SCM or the Using Agency. The assigned ZOM must be approved by the SCM or Using Agency prior to commencement of work under the Task Order. Any staffing changes to the ZOM must be approved in writing by the SCM or Using Agency.
The ZOM will report to the ROM and perform the following activities in a Zone:
A. Coordinate all work activities within the boundaries of the Zone in conjunction with the SCM, Project Manager, or the Using Agency;
B. Physically be within the boundaries of the specified Zone before any Debris is assessed;
C. Possess knowledge of all facets of the Contractor’s operations and have authority to commit the Contractor to the completion of the work in writing;
D. Be accessible to the SCM or Using Agency 24-hours per day, seven (7) days per week during the Engagement, and have electronic capability to transmit and receive relevant contractual information and make arrangement for on-site accommodations. The electronic capabilities shall include cell phone, fax machine, and internet; and
E. Participate in daily meetings and Disaster exercises, functioning as a source to provide essential information.

[bookmark: _Toc199426467]4.7.3	REGIONAL HEALTH SAFETY OFFICER (HSO)
When conducting waterway Debris assessment and removal, the Contractor shall provide a Region Health and Safety Officer (HSO) in each Region in which the Contractor is performing work. The assigned HSO must be pre-approved by the SCM or Using Agency in conjunction with the initial Task Order. If during the Engagement, it is necessary to change or add HSOs, then the SCM or Using Agency approval is also required prior to commencement of work.r

The Contractor shall ensure that the HSO adheres to the following minimum requirements:
A. Maintain a valid and current certification in first aid, cardiopulmonary resuscitation (CPR), OSHA Hazardous Waste Operations and Emergency Response (HAZWOPER), 10-hour OSHA Construction Safety Class, and use of an automated external defibrillator (AED). All certifications shall be furnished to the SCM at the Project Meeting;
B. Have dedicated access to a small motorboat to perform oversight of waterway  Debris assessment and removal efforts to ensure work safety; and
C. Perform daily safety inspections. Identify safety and health issues and deficiencies, and the actions, timetable, and responsibility for correcting the deficiencies, shall be recorded on inspection forms.

A HSO may be used simultaneously 
for one (1) or more Regions only with the authorization of the SCM, PM, or Using Agency.

[bookmark: _Toc199426468]4.8	LICENSES AND PERMITS
[bookmark: _Toc199426469]4.8.1	LICENSES AND PERMITS - GENERAL REQUIREMENTS
The Contractor shall have and maintain, and shall ensure all subcontractors, as applicable, have and maintain, without limitations, the following items throughout the entirety of the Contract term:
A. An A-901 license pursuant to the requirements of N.J.S.A. 13:1E-128, 133, and 135. Each truck and container (roll off containers, dumpsters) utilized to transport or collect Solid Waste must have a valid A-901 decal pursuant to N.J.A.C. 7:26-3.4(h) or other evidence of temporary authorization from NJDEP prior to arriving at the Engagement project area;
B. A valid and current Public Works Contractor Registration pursuant to N.J.S.A 34:11-56.48 et seq. This act specifies that no Contractor or subcontractor shall engage in any contract (or part thereof) for public work which is subject to the provisions of N.J.S.A 34:11-56.48, et seq. for the construction, reconstruction, demolition, alteration, custom fabrication, repair work, or maintenance work done under contract and paid for in whole or in part out of the funds of a public body or if the property or premises are owned by the public body, unless the Contractors or named subcontractors maintain a valid public works certificate issued by the New Jersey Department of Labor and Workforce Development (DLWD) during the duration of the Contract period. All Contractors and named subcontractors performing public work must maintain a valid public works certificate issued by the DLWD throughout the duration of the Contract period; and
C. A Certificate of Public Convenience and Necessity pursuant to N.J.S.A 48:13A-6.2 and comply with all obligations and duties thereunder.

The Contractor shall obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this Contract. There is no separate compensation for the A-901 License, Certificate of Public Convenience and Necessity or Public Works Contractor Registration, and these are considered overhead. Any license or permit that needs to be obtained for a specific Disaster event under this Contract will be compensated on a pass through basis with no markup upon written approval by the SCM or Using Agency. The Contractor shall perform the following activities:
A. Determine what permits are necessary to perform the Contract other than the Public Works Contractor Registration, A-901 License, and Certificate of Public Convenience and Necessity, which must be held throughout the entire Contract term;
B. Obtain all permits and approvals required for regulated activities in waterways including but not limited to such permits and approvals as required by the NJDEP – Division of Land Use Regulation and United States Army Corps of Engineers. The Contractor shall provide all permits and licenses to the SCM or Using Agency prior to, and during the commencement of work;
C. Obtain all permits and approvals required by the New Jersey Air Pollution Control Act and the regulations promulgated thereunder, N.J.A.C. 7:27-1 et seq. for the operation of any/all mobile or stationary equipment (e.g., grinders, chippers, shredders). Any stationary equipment operated in the performance of this work shall be located at a site to minimize air quality impacts on the surrounding community (e.g., diesel emissions, odor);
D. Ensure all marine boat or barge operators shall possess the requisite licenses and permits for their specific boat or barge;
E. Ensure all vehicle operators possess the requisite license and permits for each specific vehicle;
F. Correct conditions subject of any notices of violations or other enforcement action issued because of the Contractor actions or operations during the performance of this Contract. Corrections for any such violations shall be at no additional cost to the State or Using Agency;
G. Comply with all timing restrictions, buffer zones, and other restrictions relating to New Jersey threatened and endangered wildlife species pursuant to N.J.S.A 23:2A-1 et seq., the Endangered Plant Species List Act pursuant to N.J.S.A. 13:1B-15.151 et seq., and General Endangered And Threatened Marine Species pursuant to 50 C.F.R. Part 222. The Contractor is not excused from its obligation to remove eligible Debris from areas that are subject to timing restrictions relating to Threatened and Endangered Species, and must work with the Using Agency and SCM to determine when such assessment and removal can occur;
H. Exercise care to avoid destroying aquatic vegetation and shellfish beds when conducting operations pursuant to this Contract. The Contractor shall use appropriate equipment to minimize damage to marshes, Wetlands, and aquatic vegetation. Submerged Debris shall be removed at low tide whenever feasible; and
I. Follow all applicable federal, State, and local requirements in dealing with any injury to natural resources in the performance of the Contract.

[bookmark: _Toc160780390][bookmark: _Toc437330778][bookmark: _Toc199426470]4.9 WATERWAY DEBRIS ASSESSMENT METHODS AND TECHNOLOGIES
The Contractor shall adhere to the following:
A. Conduct an assessment to locate and identify Eligible Debris and/or FEMA Eligible Debris in waterways;
B. Utilize one (1) or more assessment methods or technologies in order to effectively and thoroughly assess and identify the locations, types, and volume of Eligible Debris located in the waters of the assigned region. The SCM or Using Agency shall approve, via Task Order, each assessment technique; and 
C. Ensure that all distances are calculated in straight line miles and rounded to the nearest tenth of a mile.

[bookmark: _Toc160780391][bookmark: _Toc199426471]4.9.1 AERIAL SURVEYS
The Contractor shall perform the following activities, at a minimum:
A. Conduct a comprehensive, low-altitude aerial survey and analysis of identified wetlands, coastlines, and waterways in New Jersey within the assigned Region, documenting the volume of Debris to assist in the State’s determination of Debris removal priorities;
B. Fly over identified New Jersey coastal shorelines at low levels (below MSL 1500’) in Visual Flight Rules (VFR) condition as required to allow for the collection of high-resolution survey image data;
C. Identify and track (while in flight) the movement of Debris in waterways while considering tides, topography, winds, bathymetry and FAA airspace restrictions regarding critical habitats;
D. Produce Nadir view imagery with high resolution digital cameras with 1-2 cm pixel resolution on identified coastlines;
E. Geo-reference all image data; and
F. Compare and contrast the survey results with previously produced survey results if applicable. If a State or federal entity conducts an aerial survey before the Contractor is engaged, those entities will attempt to share the survey results for comparison purposes.  

[bookmark: _Toc160780392][bookmark: _Toc199426472]4.9.2 VISUAL INSPECTION
The Contractor shall perform visual inspection from land and/or a water-bound vessel to identify and geo-tag Eligible Debris.

The Contractor shall produce high-resolution video and high resolution still imagery of wetlands, coastlines and waterways identified by the State from an oblique viewpoint through the use of professional quality cameras and lenses and other survey recording equipment.

[bookmark: _Toc160780393][bookmark: _Toc199426473]4.9.3 GEOACOUSTICAL AND MAGNETOMETER SURVEY SPECIFICATIONS
The Contractor shall provide side scan sonar surveys consistent with the below standards and consistent with the requirements in Section 106 of the National Historic Preservation Act (54 U.S.C. 306108 and 36 C.F.R. Part 800) utilizing the following specifications:
A. A state-of-the-art navigation system with sub-meter accuracy shall continuously determine the surface position of the survey vessel. Position fixes should be digitally logged continuously along the vessel track. Geodesy information should be clearly presented and consistent across all data types. Annotated survey data with real-time conditions during survey, to understand outliers, and anomalies that could occur: (this would include surface traffic, and semi-submerged objects);
B. Appropriate survey equipment capable of providing high resolution data and imagery:
1. Side Scan Sonar: (minimum 500-kHz frequency, with entire system capable of resolving small discrete targets 0.5m in length at maximum range) with Side Scan Sonar data corrected for slant range and layback; 
2. Magnetometer: (Sensitivity should be 1.0 gamma or fewer, with sampling rate in excess of 4.0 Hz); and
3. Sub Bottom Profiler: (As a minimum standard, the sub-bottom profiler system employed should be capable of achieving a resolution of vertical bed separation of at least 0.3 m in the uppermost ten (10) to fifteen (15) m of sediments, depending on the substrate);
C. Proper system adjustment for the conditions, (salt vs fresh water, signal set for correct operational depth, tow speed appropriate for depth and conditions);
D. Survey instruments should be towed at a speed appropriate for the equipment and in a manner that ensures acquisition of the highest quality data possible (typically not exceeding 4 knots). All systems should interface with the navigation system to ensure proper integration of positioning information;
E. Proper line spacing and coverage, (maximum 75ft line spacing in inshore waters, overlapping survey lanes for 200% coverage on each pass);
F. Appropriate data processing by qualified archaeological personnel meeting or exceeding the National Park Service’s Professional Qualifications Standards for archaeology, (reference link: Professional Qualifications Standards (U.S. National Park Service) (nps.gov) ), with significant experience in conducting and reporting underwater survey. (The data should be post-processed to improve data quality for interpretation and mapping, and adjusted for slant range effects and variable speed along line, digital mosaicking of all data, overlap editing to ensure imagery is not covered over, or washed out, no batch editing of entire survey, target selection by qualified personnel);
G. Inclusion of a digital copy (to NJDEP Geographic Information System (GIS) Standard), (reference link: GIS Spatial Data Standards (nj.gov)), of entire mosaic with selected target reports for thorough review;
H. Reports must identify significant buildup of Debris resulting from the storm triggering the activation of this Contract, including location via GPS coordinates, estimated size and type of Debris, and water depth.  The range may not exceed 100 meters or 328 feet; and
I. Contacts or targets shall be located and reported in an electronic format approved by the SCM, Project Manager, or Using Agency.  An image and coordinates of each contact with approximate dimensions will be produced in a simple report.  A mosaic for each square mile will be produced to show the general location of the contacts or clear sea floor.  The contact location method will be verified on known targets in the area, such as pilings or platforms with known locations.

[bookmark: _Toc160780394][bookmark: _Toc199426474]4.9.4 	HYDROGRAPHIC SURVEY SERVICES
The Contractor shall provide vessels, including experienced personnel, fuel and all other associated costs, and mobilization and preparation fees required for the performance of the Contract. In addition, Contractor shall furnish any additional standard equipment and accessories normally supplied in the industry, as required by the State, in order to meet the requirements of these specifications.

[bookmark: _Toc199426475]4.9.5 		WORKER SAFETY AND HEALTH PROTECTION
The Contractor shall comply with all applicable federal, State, county and local safety and health protection codes, laws, ordinances, rules, and regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury, or loss.  The Contractor shall perform the following activities:
A. Supervise and direct all work related to waterway debris assessment services ensuring skilled and experienced labor, as well as proper equipment for all tasks.  Safety of the Contractor’s personnel, equipment, and subcontractor(s) is the responsibility of the Contractor;
B. Designate in writing, the HSO, who is the individual responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the work to be performed;
C. Establish a safety and health deficiency tracking system that lists and monitors the status of deficiencies in chronological order.  This list shall be updated daily and made available on site;
D. Ensure duties and responsibilities for the safety and protection of the work shall continue until such time as the work is completed and final acceptance by the State has occurred;
E. Follow all applicable federal, State, or local law requirements in dealing with the release of oil and/or hazardous substances, and the injury of natural resources, which includes possession of all necessary permits; and
F. Report promptly release of hazardous substances to the environment to NJDEP’s Hotline number at 1-877-WARNDEP (1-877-927-6337).

[bookmark: _Toc199426476]4.9.6     HYDROGRAPHIC SURVEY TECHNICAL SPECIFICATIONS
The Contractor must provide a hydrographic survey of the sand and/or sediment removal site(s).  
A. The hydrographic survey must be consistent with the technical requirements in the U.S. Army Corps of Engineers Engineer Manual for Hydrographic Surveying (U.S. Army Corps of Engineers, 2002. Engineering and Design – Hydrographic Surveying.  Engineer Manual EM-1110-2-1003, November 30, 2013; and subsequent revisions thereto), (reference manual link: EM_1110-2-1003.pdf (army.mil);
B. The Hydrographic Survey must provide precision bathymetry, in feet below Mean Low Water, consistent with the following criteria:
1. Depths must be reported to + 0.1 foot;
2. Elevation (depth) data must be referenced to Mean Low Water and North American Vertical Datum of 1988 (NAVD 88), (reference link: North American Vertical Datum of 1988 (NAVD 88) - Vertical Datum - Datums - National Geodetic Survey (noaa.gov) ; and
3. The vertical reference monument used, and the procedures used to establish this datum, must be documented.  
C. The hydrographic survey must be performed by a hydrographer certified by the American Congress of Surveying and Mapping, a land surveyor licensed by the State of New Jersey with at least five (5) years hydrographic experience, or a professional engineer licensed by the State of New Jersey;
D. State-of-the art positioning methods must be used when conducting the hydrographic survey; 
E. The hydrographic survey must show both plan and cross section views of the area to be dredged, consistent with the following criteria: 
1. The survey plan views must have a scale no greater than 1 inch equals 100 feet; 
2. The survey cross section views must have a horizontal scale no greater than 1 inch equals 50 feet, and a vertical scale no greater than 1 inch equals ten (10) feet; and
3. The survey plan must show all outfalls, bulkheads, dolphins, mooring areas, turning basins, navigation channels, and other prominent surface or bottom features in the dredging project area and vicinity.
F. The survey plan must identify the dates the hydrographic survey was performed and the survey plan was prepared.

[bookmark: _Toc160780399][bookmark: _Toc199426477]4.10	ASSESSMENT FOR DEBRIS – REPORTING AND DELIVERABLES
[bookmark: _Toc160780400][bookmark: _Toc199426478]4.10.1	REPORTS AND DELIVERABLES
The Contractor shall prepare a written assessment report for each assessment method within five (5) days of completion of work in a particular Region or as requested by the SCM, Project Manager, or Using Agency. The written assessment report shall include, but not be limited to, the following information:

A. Dates/times of work commencement and completion; 
B. Comparison against preliminary schedule; 
C. Detailed description of assessment location; 

D. Methods used to differentiate identification of Eligible Debris versus existing Debris; 
E. Pre-removal water depth; 
F. GIS coordinates of Debris fields; 
G. Type(s) of Debris found; 
H. Volume of Debris found; and
I. Any additional information the SCM, Project Manager, Using Agency, and or Contractor deems necessary for a particular event;

This information shall be supplemented with Sonar, Light Detection and Ranging (LIDAR), or other imaging and/or topographic maps of the waterway floor as directed by the Using Agency.

Additionally, the Contractor shall provide the following deliverables as applicable for each assessment method used in the written assessment report: 

J. Pre- and Post-survey meetings with the SCM, Project Manager, or Using Agency and its Contractors and designees;
K. GPS tagged photographs of all identified and surveyed wetlands, coastlines, and waterways; 
L. High resolution still imagery at one (1) to two (2) centimeters ground pixel resolution of areas identified by the Using Agency; 
M. High definition video, 720p or 1080p, of impacted coastline identified by the Using Agency with GPS position and time stamp (no screen overlay); 
N. Maximum ground pixel resolution of ten (10) cm from video, usable for individual jpg frame grabs; 
O. Identify and document heavily impacted Debris areas using mapping outputs; 
P. Provide comprehensive analysis of all data images and products to assist the State in the prioritization of Debris removal; 
Q. Contribute new data to supplement any existing GIS-based map showing Debris concentration photos, with data and analysis compatible with previously produced surveys and with Google Earth, Environmental Response Management Application (ERMA) and other formats as directed by the Using Agency; 
R. Estimates of the volume of Debris; 
S. Estimates of the volume and acreage of sand and/or sediment removal; and
T. Written report, summarizing completion of the assessment, within five (5) business days of completion of the assessment.

[bookmark: _Toc199426479]4.11	REMOVAL OF DEBRIS IN WATERWAYS/WETLANDS
[bookmark: _Toc199426480]4.11.1	REMOVAL OF DEBRIS IN WATERWAYS/WETLANDS - GENERAL REQUIREMENTS
The Contractor shall adhere, at a minimum, the following requirements:
A. Removing, loading, and transporting eligible Debris or FEMA Eligible Debris from waterways/Wetlands as directed by the SCM, PM, or Using Agency;
B. Sampling, removing, loading, and transporting displaced or redistributed Sand and Sediment;
C. Dredging of Sand or Sediment shall not commence until all eligible Debris overlying the Sand and Sediment is removed unless otherwise directed by the SCM or Using Agency. Sand and Sediment shall be removed by either via hydraulic or mechanical dredging;
D. Operating a temporary offloading site;
E. Operating a temporary Sand offloading site;
F. Operating a vehicle/vessel aggregation area; and
G. Conducting post-removal verification.

The SCM, PM, or Using Agency will, by a Task Order, prescribe the specific schedule/timeframe.

The Contractor shall provide all managers and labor, equipment, materials (including fuel, oil, etc.), and permits and licenses for the waterway Debris removal operation. The Contractor shall determine the make-up of the crew for the work identified in the Task Orders. The make-up of the crew shall be dependent upon site conditions, safety and the environmental sensitivity of the area.

The Contractor shall:
A. Make every effort to separate and segregate the Debris prior to offloading to land. The Debris, once loaded, shall remain the property of the State or Using Agency, unless otherwise negotiated by the Contractor. Any revenue generated from the sale, recycling or disposal of eligible Debris, shall accrue to the Contractor;
B. Remove storm-damaged vessels or vehicles, floating or submerged, identified as FEMA Eligible or Eligible Debris. Upon removal, the Contractor shall deliver the vessels and vehicles to an aggregation site as specified by the SCM, PM, or Using Agency;
C. Ensure a certified technician removed all ozone-depleting refrigerants or recycling from White Goods prior to hauling to an approved recycling or Solid Waste disposal facility;
D. Remove and properly dispose of all fluids (motor oil, fuels, antifreeze) from unclaimed vehicles and vessels at the Vehicle and Vessel Aggregation Area (VVAA) and follow all applicable federal, State, and local requirements in dealing with the release of oil and/or hazardous substances, and the injury of natural resources, which includes possession of all necessary local, State, and federal permits;
E. Remove and properly dispose of batteries, flares, and other hazardous materials from unclaimed vehicles and vessels at the VVAA;
F. Remove and properly handle and/or screen and/or dispose of, as well as report, the actual volume of Sand and/or Sediment within a Zone that meets the FEMA eligibility standards if the event is a Federally Declared Disaster.  Post Hydrographic Surveys performed by the Debris removal Contractor will be compared to pre-Hydrographic Surveys performed by the Debris removal Contractor to be used for determining the volume of Sand/Sediment removed from the waterway/wetland; and
G. Obtain approval from the SCM before commencing any work in the water or in wetland areas. The Project Work Plan shall include provisions to avoid or minimize physical injury to natural resources and to avoid or minimize releases of hazardous substances or oil while removing Debris. The plan shall identify potential measures to restore or compensate the public for demonstrated natural resource injuries and rehabilitate oiled or injured wildlife pursuant to United States Environmental Protection Agency (USEPA) guidance in the event of a hazardous substance or oil release.

[bookmark: _Toc199426481]4.12	DISTRICT SOLID WASTE PLANS
Non-vegetative Debris is regulated as Solid Waste and therefore must be transported by A-901 licensed firms in vehicles registered with the NJDEP in compliance with District Solid Waste Plans. The NJDEP, or the county in which the waste originates, may, as appropriate, waive District Solid Waste flow control requirements pursuant to law.

[bookmark: _Toc199426482]4.13	POST REMOVAL VERIFICATION SURVEYS
Once Debris removal has been completed in a Region or portion of a Region, the Contractor must conduct post removal verification to ascertain that all eligible Debris has been removed. The methods of post removal verification consist of aerial survey, visual inspection, side-scan Sonar, and Hydrographic Surveys.  Once this has been completed, the Contractor shall provide the SCM, PM or Using Agency with written confirmation within five (5) days of completion of Debris removal in a Region or portion of a Region.

[bookmark: _Toc199426483]4.14	MEASUREMENT METHODS
The unit of measurement for the various types of Debris is noted on the State-Supplied Price Sheet. Debris trucks and containers will be evaluated for capacity at the Temporary Off-Loading Sites (TOLS) or Temporary Debris Management Area (TDMA) or final Disposal Facility by a separate Debris Monitor Contractor. The Contractor shall ensure that appropriate equipment is used to load Debris efficiently so that the maximum level of compaction can be achieved to facilitate expeditious removal of Debris and ensure that trucks are not artificially loaded to maximize reimbursement (e.g. hand loading of trucks, Debris is wetted, Debris is fluffed and not compacted).

[bookmark: _Toc199426484]4.15	CERTIFIED SCALES
If required by the SCM, PM, or Using Agency, the Contractor shall install certified scales or have appropriate access to certified scales operated by licensed weigh masters as necessary to perform the requirements of the Contract when weight is the unit of measure for determining quantities. The certified scales utilized shall be consistent with appropriate standards, be certified by the New Jersey Department of Law and Public Safety, Division of Consumer Affairs, Office of Weights and Measures, and be operated by appropriately certified operators to utilize such scales. Contractors shall timely furnish and activate enough certified scales and operators to appropriately service the Using Agencies’ needs.

[bookmark: _Toc199426485]4.16	BRIDGE TO BRIDGE COMMUNICATIONS
The Contractor shall ensure that all vessels and all tugs or salvage vessels that work under this Contract are equipped with bridge-to-bridge radio telephone equipment for communication purposes. Channels that provide navigation communications must be monitored by the Contractor at all times.

The radio equipment shall operate on a single channel of very high frequency (VHF) Frequency Modulation (FM), on a frequency suitable for the working environment with a communication range of approximately 10 miles, and be approved by the Federal Communications Commission (FCC).

[bookmark: _Toc199426486]4.17	HAZARDOUS SUBSTANCE RESPONSE PLAN
The Contractor shall develop a hazardous substance response plan as part of the Project Work Plan to address events where waterway Debris removal operations result in the release of oil and/or hazardous substances in the waterway. The Contractor shall immediately contact the NJDEP Spill Hotline at 1-877-WARNDEP (1-877-927-6337), contact the Using Agency, and implement the Contractor’s approved response plan.

The Contractor shall:
A. Manage such materials pursuant to applicable federal and State laws, including but not limited to the Federal Water Pollution Control Act, the Comprehensive Environmental Response, Compensation and Liability Act, the National Oil and Hazardous Substances Pollution Contingency Plan, the New Jersey Spill Compensation and Control Act and the regulations promulgated thereunder;
B. Work with the SCM, Using Agency, federal authorities, NJDEP, licensed hazardous waste transporters and/or NJDEP Licensed Site Remediation Professionals (LSRP) to address the release of hazardous substances; and
C. Except as otherwise required by applicable law, materials impacted by a release of hazardous waste or hazardous substances, once identified by private owners or State and local officials, must be segregated from other Disaster-generated waste, stored separately, and ultimately transported to an appropriate permitted facility for treatment or disposition.

[bookmark: _Toc199426487]4.18	CONTAMINATION
Some of New Jersey’s waterways contain contamination in bottom Sediments and/or are sites of active remediation of hazardous substances that may require the use of specialized equipment and expertise. Work performed under this Contract shall not interfere with any such remediation work. The SCM will provide information on waterway contamination issues in New Jersey during the pre-event coordination. The NJDEP October 1997 Dredging Technical Manual also provides guidance on this topic.

[bookmark: _Toc199426488]4.19	QUALITY ASSURANCE AND MONITORING
The ROM shall provide daily grid projections to the SCM, PM, or Using Agency showing where work crews will be located within the assigned Region and/or Zone. The SCM or Using Agency will assign grids to each separately contracted Debris Monitor Contractor. The assigned Debris Monitor Contractor will verify and document productivity and safety compliance. The Debris Monitor Contractor will complete a daily quality assurance report to document work performed by the Contractor.

Other personnel from State and federal agencies may observe Contractor personnel at work and provide their input, through the SCM, PM, or Using Agency, on quality, efficiency, effectiveness, and completeness of the work in progress.

The SCM, PM, or Using Agency will perform random inspections, separate from the Debris Monitor Contractors of grids and points documented as completed by the Contractor.

[bookmark: _Toc199426489]4.20	DEBRIS CLASSIFICATION
Once the Contractor has removed Debris from a waterway/Wetlands, it shall be sorted by type, either prior to or at the time of offloading onto land. The types of solid waste as defined in N.J.A.C. 7:26-2.13 are shown in parentheses next to each Debris category as applicable:
A. Vegetative Waste (Type 23);
B. Construction and Demolition (C&D) Waste (Type 13C or Type 27A if Debris consists of asbestos or asbestos containing waste);
C. Aggregate (Type 13);
D. Household contents (Type 10);
E. Animal Carcasses (Type 25);
F. Bulky Waste/White Goods/Household Appliances (Type 13);
G. Scrap Metal;
H. Soil, Sediment, silt, and Sand;
I. Electronic Waste (E-waste); and
J. Household Hazardous Waste (HHW).

[bookmark: _Toc199426490]4. 20.1	VEGETATIVE DEBRIS
The Contractor shall dispose/recycle vegetative Debris to the extent practicable. The Contractor shall recycle clean, woody Debris by mulching, composting, or other recycling or beneficial use consistent with applicable law. However, disposal may be warranted if the vegetative Debris was submerged and is not suitable for recycling. The Using Agency will determine final recycling or disposal of vegetative Debris and may depend on market needs and opportunities for alternative use (e.g., biomass). Revenues generated from the sale of recyclables shall accrue to the Contractor.

[bookmark: _Toc199426491]4.20.2	CONSTRUCTION AND DEMOLITION (C&D) DEBRIS
Construction and Demolition (C&D) Debris collected from the waterway/Wetlands may consist of Debris resulting from structural damage to buildings, damage to roads and bridges, and may include items such as Aggregate waste, wood (both clean and treated), roofing and siding materials, wallboard, metals, carpeting and flooring, insulation, glass, tile, window coverings, plastic pipe, heating and ventilating materials/components, air conditioning systems and their components, light fixtures, furnishings, and fixtures.

Separate specifications are set forth below for Scrap Metals, Aggregate, and White Goods that can be separated from C&D Debris. Known or suspected Asbestos Containing Material (ACM) shall be segregated from other Debris, appropriately labeled, and the Contractor shall manage such material in compliance with all applicable federal, State, and local laws, which includes disposal at a facility licensed to accept and dispose of ACM.

To the extent practicable, the Contractor shall recycle materials in Construction and Demolition (C&D) Debris through material salvage. Revenues generated from the sale of recyclables shall accrue to the Contractor.

[bookmark: _Toc199426492]4.20.3	BULKY WASTE/WHITE GOODS/HOUSEHOLD APPLIANCES
The Contractor shall collect Bulky Waste, which includes White Goods and other Household Appliances from waterways/Wetlands. The Contractor shall segregate Bulky Waste prior to or at the time of offload. Bulky Waste may be stored in roll-off containers at the staging area approved by the SCM, or may be brought directly to an appropriate recycling facility.

Many White Goods contain ozone-depleting refrigerants, mercury, or compressor oils. The Contractor shall comply with applicable federal, State, and local laws concerning refrigerants, mercury, or compressor oils. The Contractor must provide documentation of proper disposal to the SCM, PM, or Using Agency upon request.

The Contractor shall perform the following activities:
A. Remove and recover ozone-depleting refrigerant from any White Goods at the offloading site or prior to delivery to a final recycling/disposal facility, in accordance with all federal, State, and local environmental and safety regulations and laws;
B. Load and transport from an offloading site (if utilized) or deliver for final recycling all White Goods only after removal of ozone-depleting refrigerant has occurred, or as agreed to with the SCM and the Using Agency and as consistent with applicable law;
C. Remove Chlorofluorocarbon liquid (CFC) in accordance with 40 C.F.R. Part 82, Sections 150 through 166. Removal shall only be conducted by an entity certified in accordance with 40 C.F.R. Part 82, Sections 150 through 166;
D. Transport White Goods to a Scrap Metal recycling facility;
E. Make a distinguishing mark on the exterior of each White Good indicating that the ozone-depleting refrigerant has been removed and recovered; and
F. Maintain all records to perform and document said work.

[bookmark: _Toc199426493]4.20.4	SCRAP METAL
Scrap Metal refers to ferrous metals, such as structural steel and steel framing members and HVAC materials (ductwork, motors).  White Goods are considered Scrap Metal but are described separately in Bid Solicitation Section 4.20.3, Bulky Waste/White Goods/Household Appliances. The Contractor shall segregate Scrap Metal prior to or at the time of offload and may store it in roll-off containers at the temporary staging area approved by the SCM or bring it directly to a Scrap Metal recycling facility.  The Contractor shall drain Scrap Metal containing motors of all liquids prior to transport to a Disposal Facility and shall manage appropriately.  Revenues generated from recycling of Scrap Metal shall accrue to the Contractor.

[bookmark: _Toc199426494]4.20.5	SAND AND/OR SEDIMENT
The Contractor shall remove Sand and Sediment as directed by the SCM or Using Agency that would constitute FEMA Eligible Debris in a Federally Declared Disaster and/or Eligible Debris in a non-Federally Declared Disaster. The SCM or Using Agency shall issue Task Orders to the Contractor for Sand and Sediment removal, requiring that the depth of a navigable waterway be restored to a depth of the maximum draft of the largest vessel to traverse the waterway plus two (2) feet. The SCM and/or Using Agency may require the Contractor to redistribute such Sand and/or Sediment.

The process for Sand and Sediment is as follows:
A. The Contractor shall develop a sampling and analysis protocol using Appendix G of the Coastal Zone Management Rules (N.J.A.C. 7:7). The Management and Regulations of Dredging Activities and Dredged Material in New Jersey’s Tidal Waters found at https://dep.nj.gov/wp-content/uploads/rules/rules/njac7_7.pdf;
B. The Contractor shall perform sampling and conduct analyses in accordance with the protocol;
C. If determined through analytical testing to be uncontaminated and otherwise suitable for placement on beaches, the Contractor shall, as directed by the SCM or Using Agency, conduct mechanical screening of the Sand at the Temporary Sand/Sediment Off-Loading Site (TSOS) so as to restore the Sand to pre-storm beach quality.  The Contractor shall transport the Sand to a designated beach if directed by the SCM or Using Agency.  The Contractor shall offload the Sand onto the beach as directed.  Further action by the Contractor will be limited to rudimentary placement on the beach, either through spreading of the Sand or placement of the Sand in berms.  The Contractor shall dispose of materials screened or otherwise removed from Sand, and the Using Agency may designate locations for disposition of such material;
D. If contaminated with silt and other deposits or the Sand is deemed inappropriate for placement on the beach, the Contractor shall dispose of it at an alternate disposal site as directed by the SCM or Using Agency;
E. If the Sand or Sediment exhibits visible or known traces of petroleum or chemical spills, the Contractor shall place it in weather-tight containers, such as a covered and lined roll-off or inter-modal containers. If these containers must be stored temporarily, the Contractor shall place them on an impervious surface, such as a concrete or asphalt parking lot. The Contractor may transport this material to a staging area until final disposal or reuse has been determined in consultation with the Using Agency and SCM. If necessary, the Contractor shall conduct analytical testing of the stockpiled material to determine if it can be reused or must be disposed;
F. The Contractor shall design said stockpile areas with all the necessary soil and sediment control features (hay bales, silt fencing, etc.) to control the release of any free water from the dredged material. Any sampling of the Sand and/or Sediment stockpile shall be as specified in Appendix G of the Coastal Zone Management Rules (N.J.A.C. 7:7). Appendix G, The Management and Regulation of Dredging Activities and Dredged Material in New Jersey’s Tidal Waters can be found at https://dep.nj.gov/wp-content/uploads/rules/rules/njac7_7.pdf; and
G. The Contractor shall ensure the Sand and/or Sediment sampling, testing, and/or analysis is performed on either an expedited or non-expedited basis, as determined by the SCM. Expedited sampling, testing, and/or analysis must be completed within five (5) business days of written request. Non-expedited sampling, testing, and/or analysis must be completed within 30 calendar days of written request, unless otherwise approved by the SCM.

[bookmark: _Toc199426495]4.20.6	ELECTRONIC WASTE (E-WASTE)
The Contractor shall collect E-Waste, including such items such as stereos, televisions, VCRs, DVD players, computer and peripheral E-Waste from waterways/Wetlands and transport it to a TDMA for segregation or directly to an E-Waste recycling facility.

[bookmark: _Toc199426496]4.20.7	HOUSEHOLD HAZARDOUS WASTE (HHW) HANDLING AND DISPOSAL
The NJDEP excludes HHW from the definition of hazardous waste and therefore does not require the same collection or handling procedures as hazardous waste. The Contractor shall remove HHW from waterways/Wetlands and is required to separate any HHW to the extent possible or as needed during collection, using properly trained personnel (i.e. OSHA and USEPA requirements). Trucks transporting HHW shall be equipped with separate compartments, drums, or containers for the wastes to allow segregation of the HHW items. The Contractor shall transport properly secured HHW from a TOLS to a TDMA or final disposal or recycling facility as directed by the Using Agency.

[bookmark: _Toc199426497]4.20.8	AGGREGATE
The Contractor shall remove Aggregate from waterways/Wetlands. The Aggregate shall be transported from the TOLS to a TDMA or to an NJDEP approved Class B recycling facility, or if outside of New Jersey, to a facility authorized by the jurisdiction at the direction of the Using Agency. The Contractor shall also transport Aggregate from a TDMA to an NJDEP approved location as noted above.

Concrete or other Aggregate that has been contaminated by an oil or chemicals as a result of the Disaster event shall be properly handled and secured for disposal with other contaminated construction and demolition materials. Contaminated Aggregate waste shall be transported directly from the TOLS to an appropriate disposal/recycling facility. This waste should not be sent to a TDMA.

[bookmark: _Toc199426498]4.20.9	HUMAN REMAINS
If suspected human remains (defined as dead bodies, tissue and/or teeth and bones) are found during the Debris removal process, the Contractor shall immediately stop all operations in the area where the remains were found and shall notify the ROM. The ROM shall immediately notify the local police department, SCM, and PM of the situation (in the specified order) and shall coordinate any required actions by the Contractor in response to police department direction. The police, with support of the medical examiner, if necessary, will properly document the situation and collect the remains and other items deemed appropriate. Operations may resume once the police notify the ROM that the site has been cleared.

[bookmark: _Toc199426499]4.20.10	ANIMAL CARCASSES
The Contractor shall collect all Animal Carcasses separately for transport to an authorized landfill or incinerator. It should be noted that not all incinerators can accept this waste stream and special approval may be required to do so. Household pets are the responsibility of the locality’s animal control centers. Payment for Animal Carcasses transported to an authorized landfill or incinerator will be based on the weight of the carcasses transported in pound-miles, recorded on an approved Debris load ticket. Pound-miles are calculated as the weight of the carcasses in pounds multiplied by the number of one-way miles traveled for disposal. Payment will be made against the Contractor’s invoice once Contractor Debris load tickets and/or scale tickets match records for the Using Agency or Debris Monitor Contractor.

[bookmark: _Toc199426500]4.20.11		MATERIALS IMPACTED BY RELEASE OF HAZARDOUS SUBSTANCES
The Contractor shall manage materials impacted by the release of hazardous substances pursuant to the New Jersey Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 et seq. (as amended) and the regulations promulgated thereunder, as well as applicable federal and State guidance for addressing such materials.

The methods of handling and transporting these wastes are the responsibility of the Contractor who shall comply with all applicable federal, State, and local requirements.

If the Contractor discovers hazardous or unknown substances such as lead, polychlorinated biphenyls (PCBs), solvents, pesticides, pool chemicals, industrial grade cleaning solutions, etc. during cleanup, the Contractor shall stage the materials separately and with secondary containment to collect leaks and prevent further mixing with other hazardous waste or incompatible chemicals. To the extent possible, the Contractor shall assist with segregating the material from the rest of the Debris.

[bookmark: _Toc199426501]4.20.12		VEHICLE REMOVAL
The Contractor shall coordinate with the SCM or Using Agency and, if necessary, the New Jersey Motor Vehicle Commission (NJMVC) in the removal of vehicles and shall comply with all State and local governmental regulations or protocols. The minimum holding periods established by N.J.S.A. 39:10A-1(b), N.J.S.A. 39:10A-1(c), and N.J.S.A. 12:7C-10 through 13 are subject to change upon notice by the Chief Administrator of the NJMVC to the Using Agency and the Contractor. The SCM or Using Agency reserves the right to prioritize vehicles for removal based on criteria they deem appropriate.

The Contractor shall remove vehicles from waterways/Wetlands and transport recovered vehicles by a licensed towing entity to a VVAA. If the licensed towing entity deems the Vehicle to be a major threat to health, safety or the environment, the Contractor shall not move the Vehicle from the TOLS until such concerns are addressed. Once all concerns are addressed, the Contractor shall lift and properly secure the Vehicle and transport it to the assigned VVAA using the safety and most direct route. When applicable, the Contractor shall transport, by a licensed towing entity, unclaimed vehicles to an appropriate disposal facility.

4.20.12.1  VEHICLE STORAGE AND REPORTING
Recovered vehicles shall be inspected by the Contractor within 24 hours of arrival at the aggregation site approved by the Using Agency. The vehicles shall be stored in a manner to allow access for inspection by the State and insurance company representatives and to allow for retrieval and reclamation by the Vehicle owner when applicable.

In any case, aggregation sites shall be sited and appropriately maintained so as to be secure 24 hours a day, seven (7) days a week, and protective of the local environment and not in violation of applicable law. Each site must be equipped with a prefabricated observation tower or hydraulic scissor lift manned by both an independent monitor provided by the Using Agency and one of the Contractor’s representatives in order to record the receipt of each Vehicle and maintain accurate records. The Contractor is responsible for creating and maintaining a computerized tracking system. As the vehicle is accepted, at the booth or tower, it shall be checked into the aggregation site using the Vehicle or vessel year, make, model, license plate state and number, Vehicle identification number, extent and type of damage, and its location on the lot by row number, column letter and GPS location, and any other information that may be required by the NJMVC. The Contractor shall also record any identifying information or number(s) contained in markings or stickers affixed to the Vehicle by authorities for purposes of the recovery operation. If the vehicles have been tagged with a bar code, the tag shall be scanned and printed. A computerized tracking of the Vehicle shall then be prepared and the condition of the Vehicle and the processes that it goes through are then tracked. This ticket shall then become part of the pay documents for the recovery, preparation, and disposal. If necessary or required, the Contractor shall mark the windshield of the Vehicle with an identifying number for ease of future identification. Such numbers and tags then become unique and continuous identifiers to monitor the Vehicle through each step. The Contractor shall work with the New Jersey State Police and NJMVC to facilitate impoundment and identification of Vehicle owners.

The Contractor shall provide access to owners, lienholders, and their authorized agents or legal representatives, during, at a minimum, the hours of 8:00 a.m. to 4:00 p.m., at least five (5) days a week, excluding State Holidays, for the purpose of identifying and/or inspecting vehicles in which they have a legal interest. The State and any Using Agency, or authorized agents thereof, shall have immediate access to any storage facility or aggregation site at any time, upon notice to the Contractor.

The Contractor shall be responsible for complying with all provisions of New Jersey law pertaining to the disposition of vehicles deemed abandoned on public property (N.J.S.A. 39:10A-1, et seq.).  No Vehicle shall be sold, junked, or otherwise disposed of except as provided in this subsection.

In addition to the information required by N.J.S.A. 39:10A-1 et seq., and N.J.S.A. 56:13-7 et seq., the Contractor shall maintain and provide to the MVC, without limitation:
A. The date and time the Vehicle was towed;
B. The GPS location and street address/Municipality/county from which the Vehicle was towed;
C. Documentary proof of the results of the National Crime Information Center (see:  National Crime Information Center (NCIC) - FBI Information Systems) check for every Vehicle in its possession;
D. Complete documentation of any sale or disposition of each Vehicle, including documentation of all efforts to determine the identity and address of the owner and lienholder (if any), as well as copies of all notices sent to the owner and any lienholder; and
E. If the Vehicle was claimed by the owner, lienholder, or authorized agent, the date, time, and name of the person the Vehicle was released to, as well as a complete listing of all charges and fees assessed.

Vehicles that have been abandoned shall be managed in compliance with applicable law and guidance of the NJMVC.

The Contractor shall ensure that all fluids (motor oil, fuels, antifreeze) from vehicles are removed and properly disposed of within 72 hours of storage at the Aggregate yard.

[bookmark: _Toc199426502]4.20.13	VESSEL REMOVAL
The Contractor shall recover and tow vessels in compliance with the Abandoned or Sunken Vessels Disposition Law, N.J.S.A. 12:7C-7 et seq., and applicable regulations, and if applicable, any other guidance document that may be provided by the SCM to the Contractor regarding management of recovered marine vessels or marine motor vehicles.

The Vessel removal process is as follows:
A. The Contractor shall identify the Vessel using GPS coordinates. The Contractor shall inspect the Vessel and make a record (written and photographic) of the Vessel location, description, registration number, and the type and extent of damage;
B. The Contractor shall remove the Vessel from the waterway/Wetlands to the TOLS;
C. Prior to towing, the Contractor shall:
1. Mitigate and contain any fluid leaks;
2. Tilt outboard motors to the utmost position;
3. Disconnect batteries and mitigate and contain any leaks; and
4. Safely and securely transport vessels to the VVAA and process them.
D. The Contractor shall not tow and/or transport a vessel until it has been deemed abandoned by the SCM pursuant to the Abandoned or Sunken Vessels Disposition Law.

4.20.13.1	VESSEL STORAGE AND REPORTING
The Contractor shall provide access to owners, lienholders, and their authorized agents or legal representatives, during, at a minimum, the hours of 8:00 a.m. to 4:00 p.m., at least five (5) days a week, excluding State Holidays, for the purpose of identifying and/or inspecting vessels in which they have a legal interest. The State and any Using Agency, and any authorized agents thereof, shall have immediate access to any storage facility or aggregation site at any time, upon notice to the Contractor.

The Using Agency and Contractor will be responsible for complying with all provisions of New Jersey law pertaining to the disposition of vessels deemed abandoned under the Abandoned or Sunken Vessels Disposition Law (N.J.S.A. 12:7C-7, et seq.). No Vessel shall be disposed of except as provided in this subsection.

In addition to the information required by N.J.S.A. 12:7C-7, et seq., the Contractor shall maintain and provide to the NJMVC:
A. Complete documentation of any sale or disposition of each vessel, including documentation of all efforts to determine the identity and address of the owner and lienholder (if any), as well as copies of all notices sent to the owner and any lienholder; and
B. If the Vessel was claimed by the owner, lienholder, or authorized agent, the date, time, and name of the person the Vessel was released to, as well as a complete listing of all charges and fees assessed.

The Contractor shall have recovery equipment and tow vehicles prepared to mobilize upon the first notification to recover vessels from waterways as directed by the State or Using Agency.

[bookmark: _Toc199426503]4.21	STAGING OF HOUSEHOLD CONTENTS
The Contractor shall remove household contents from intact houses that were deposited into waterways/Wetlands and stage items at the VVAA for a minimum of one (1) week for inspection and reclamation by their owners. The Contractor shall transport unclaimed items from the staging area to an appropriate disposal/recycling facility. The Contractor shall comply with the requirements detailed in Attachment 5 – “Waterway Debris Removal Protocol for the Removal of Houses” dated June 2024, and any amendment thereto.

[bookmark: _Toc199426504]4.22	LABOR AND EQUIPMENT REQUIREMENTS
The Contractor shall provide vessels, experienced personnel, standard equipment and accessories, vehicles, supplies and fuel, as required to accomplish waterway/wetland Debris removal.   The Contractor shall provide all labor and materials necessary to fully operate and maintain (including fuel, oil, grease, and repairs) all equipment under this Contract.

Labor and equipment requirements are as follows:
A. All aircraft, boats, barges, vessels, trucks, trailers, and equipment utilized to perform the work under this Contract must be in compliance with all applicable federal, State, and local statutes, rules and regulations; 
B. Any equipment used to transport Debris must be capable of dumping its load and be equipped with a tailgate that will effectively contain the Debris during transport, permit the trucks to be filled to capacity, and facilitate dumping Debris without becoming caught in the bed.  Frameless, dump trailers are not acceptable.  Sideboards or other extensions to the bed are allowed, and if installed, must be constructed of 2” x 6” boards or greater and may not extend more than two (2) feet above the metal truck bedsides and must remain in place throughout the operation.  All extensions to the bed and any exceptions to the above requirements must comply with law and are subject to acceptance or rejection by the Using Agency.  The Contractor shall report any adjustments of the sideboards to the SCM, Using Agency, and the Debris Monitor Contractor, and truck signage shall report revised cubic yard capacity.  Truck loading shall comply with NJDOT rules and regulations including weight limitations, the covering of truckloads, and securing Debris to avoid loss during transport; 
C. The Contractor shall submit to the Using Agency and/or the Debris Monitor Contractor certifications indicating the type of vehicle, make and model, license plate state and number, equipment number, and measured maximum volume, in cubic yards, of the load bed of each piece of equipment utilized to transport Debris.  The measured volume of each piece of equipment (if used) shall be calculated from actual internal physical measurement performed and certified by the Contractor and approved by the Using Agency.  Maximum volumes (if approved to be used) may be rounded to the nearest cubic yard.  The reported measured maximum volume of any load bed shall be the same as shown on the signs fixed to each piece of equipment.  The Using Agency and Debris Monitor Contractor shall have the right to re-measure trucks at any time to verify reported capacity; and  
D. The Contractor shall supervise and direct the work, using skilled labor and proper equipment for all tasks.  Safety of the Contractor’s personnel and equipment is the responsibility of the Contractor.  Additionally, the Contractor shall pay for all materials, personnel, taxes, and fees necessary to perform work under the terms of this Contract.  The Contractor shall be responsible for control of pedestrian and vehicular traffic in the Work Area.

[bookmark: _Toc199426505]4.23	HAND-LOADED VEHICLES
Hand-loaded trucks and trailers cannot achieve the same level of compaction comparable to mechanically loaded vehicles. This effectively reduces the capacity of the hand-loaded truck or trailer in comparison to a truck or trailer that is loaded mechanically. Furthermore, hand-loading Debris into trucks or trailers takes longer to complete than mechanical loading. 

The Debris Monitor Contractors at the loading site will mark the load ticket to indicate hand-loaded vehicles. The Debris Monitor Contractors located at temporary or final Debris disposal sites will reduce the observed capacity of each hand-loaded truck or trailer load by 50% because of the low compaction achieved by hand loading. For example, if a 40 cubic yard hand-loaded truck or trailer arrives at the Debris management or disposal site and it appears to be 100% full, the actual quantity of Debris in the truck or trailer will be recorded as 20 cubic yards. In the same manner, if the truck or trailer appears to be half full, the load will be recorded as 10 cubic yards. The maximum amount recorded for a hand-loaded vehicle will be 50% of its measured capacity.

[bookmark: _Toc199426506]4.24	SECURE DEBRIS
The Contractor shall properly and adequately secure Debris on each piece of equipment utilized in moving Debris, including (without limitation) barges, boats, trucks, and roll-off containers. Prior to leaving the loading site, the Contractor shall ensure that each load is secure and trimmed so that no Debris extends horizontally beyond the bed of the equipment in any direction. All loose Debris shall be reasonably compacted during loading and secured during transport. Tarps shall be provided by the Contractor and utilized on all trucks to prevent materials from being blown from the bed during transportation on land. The overall maximum height of hauling equipment, including sideboards and Debris, must comply with State and local law. The Contractor is not relieved of the responsibility for verifying clearance for all overhead bridges, overpasses, structures, and wires.

[bookmark: _Toc199426507]4.25	EQUIPMENT SIGNAGE
Prior to commencing operations, the Contractor shall attach to each piece of equipment, signs or marking indicating the name of the Contractor, a unique equipment identification number, and if leased, the name of the owner/operator of the equipment. One (1) sign shall be placed on each side of the equipment. For those trucks, trailers, and other equipment intended to haul Debris, the maximum volume, in cubic yards, of the load bed shall also be shown. Signs shall be maintained in an easily readable fashion for the duration of the work. Minimum letter size shall be three inches (3’’) in height pursuant to N.J.A.C. 7:26-3.4.

[bookmark: _Toc199426508]4.26	DEBRIS LOAD TICKETS
The load ticket is the primary record for the monitoring and measuring of Debris removal operations. The Contractor may utilize either paper load tickets or an electronic load ticket (e.g., Automated Debris Management System (ADMS)) at the discretion of the SCM or Using Agency.

The Contractor shall quantify Debris transported using either weight or volume as agreed upon with the Using Agency and in accordance with applicable FEMA requirements or State solid waste requirements, which shall be accurately recorded on the Debris load ticket (if used). The Contractor shall give Debris haulers load tickets at the TOLS and/or TDMA. The Contractor shall retain one (1) copy of the Debris load ticket, and the driver shall retain two (2) copies of the Debris load ticket.

The Contractor shall track waste origin, destination, and volume on load tickets, using a system acceptable to the NJDEP and the Using Agency.

If paper load tickets are used, the Contractor shall keep an accurate record of the distribution of the load tickets. The Contractor shall provide the load tickets to the ZOM, who shall in turn provide these to the Debris Monitor Contractors.

If a Debris Monitor Contractor is utilized, the Debris Monitor shall provide its own records independent of the Contractor to the SCM and/or the Using Agency. The SCM and/or the Using Agency will reconcile records from the Contractor and the Debris Monitor to ensure accurate reporting of debris removal quantities.

The load ticket (whether paper or ADMS) shall record the data necessary to support a claim for reimbursement to FEMA, including, as applicable, collection and the loading and transport of Debris from a public right-of-way or waterway to a TDMA, TOLS, VVAA or to a final disposal/recycling facility; and the loading and transport of processed and segregated Debris from a TDMA, TOLS, or VVAA to a disposal/recycling facility.

Any alternative Debris load ticket must comply with the requirements set forth in N.J.A.C. 7:26-2.13. In addition to the types of information commonly required on Debris load tickets, attention shall be paid to ensure that substitute Debris load tickets contain the following special applicable provisions required for reimbursement processing:
A. Debris load tickets delivered by the Contractor must be sequentially numbered with no duplication of numbers;
B. Specific description of loading site location including street name and section;
C. Identification of first, and all subsequent, Debris collection passes along every street;
D. Identification of time that truck departs loading site and time of arrival at TDMA or disposal/recycling facility;
E. Identification of hand-loaded versus mechanically loaded vehicles;
F. Identification of haul distance from loading site to TDMA or disposal/recycling facility in Shortest Lane-Mile Route;
G. Identification of actual haul distance from TDMA to disposal/recycling facility, on route approved by Using Agency;
H. All entries shall be printed legibly, and all blank spaces should be filled in;
I. A special Debris load ticket has been developed for hauling large stumps that are over 24 inches in diameter (measured two (2) feet above the original ground level) and that require specialized equipment for handling; and
J. Contractor shall indicate on the load ticket whether the Debris is FEMA Eligible Debris.

[bookmark: _Toc199426509]4.27	PRIVATE PROPERTY ACCESS
The Contractor shall not seek or accept requests from private property owners to perform Debris clearing or removal activities. The NJDEP anticipates that the Contractor will require access to private property, or permission to cross private property to fulfill the intent of this Contract. For such situations, the Contractor and the property owner shall sign a Right of Entry Agreement Form provided by NJDEP that is acceptable to both the Contractor and Using Agency. The Contractor shall work with the SCM to comply with applicable FEMA requirements for Private Property Debris Removal (PPDR), per FEMA publication 9523.13 FEMA Guide to Debris Removal from Private Property, or its successor.

[bookmark: _Toc199426510]4.28	MISPLACED MATERIAL
During the progress of the work, should the Contractor lose, dump, throw overboard, sink, or misplace any material, plant, machinery, or Debris, the Contractor shall recover and remove the same, as soon as feasible. The Contractor shall give immediate notice, with description and location of such obstructions, to the SCM or PM, and, when required, shall mark or buoy such obstructions until the same are removed. Should the Contractor refuse, neglect, or delay compliance with the above requirements, the State may remove such obstructions, and the cost of such removal deducted from any money due the Contractor.

[bookmark: _Toc199426511]4.29	TOLS, TSOS, TDMA, AND VVAA 
[bookmark: _Toc199426512]4.29.1	TEMPORARY OFF-LOADING SITE (TOLS) REQUIREMENTS
The Contractor shall identify, develop and operate temporary TOLS that are approved by the SCM. The Contractor shall obtain any permit(s) that may be required for the TOLS (e.g., permits for siting, operation monitoring, closure, and post-closure care requirements). The Contractor shall comply with the terms and conditions of any such permits or approvals. If closure is not properly completed or environmental releases occur, post-closure care may be mandated at no additional cost to the Using Agency. The SCM or Using Agency may require the Contractor to remove all Debris from any TOLS daily, and in no event shall Debris be stored at a TOLS for more than 72 hours unless expressly authorized by the SCM or Using Agency. The Contractor shall provide to the Using Agency and SCM a TOLS management plan with the Project Work Plan.

The State will make every effort to identify and provide access to TOLS on public property such that the Debris removed from waterways/Wetlands can be safely loaded into trucks for transport to a final disposal site or recycling facility. In the event that the State is unable to secure such access on public property, the Contractor shall pursue leasing options with owners of private property to obtain use as a TOLS. Any lease entered into by the Contractor must contain a “hold harmless” clause in favor of the State and federal government as applicable. The draft lease shall be reviewed and approved by the SCM prior to the signing of any formal lease agreement. Any costs associated with TOLS leases shall be the responsibility of the Contractor.

TOLS requirements are as follows:
A. Debris removed from waterway/Wetlands shall be sorted prior to or at the time it is removed from Contractor’s boats/barges and placed directly into containers or receptacles on shore at an approved TOLS for transport to final recycling or disposal location(s). The Contractor shall charge transport of waterway/wetland Debris from the TOLS to the final disposal site or recycling center according to the Debris classification by volume or weight as described on the State-Supplied Price Sheet;
B. The Contractor shall make every effort to offload Debris directly into roll-off containers, that will then be transported to a final disposal or recycling facility. The Contractor shall minimize, to the greatest extent possible, use of TOLS or TDMAs. Prior to utilizing any temporary staging areas, rather than direct-hauling to a disposal or recycling facility, the Contractor must provide the SCM or Using Agency with evidence and analysis establishing the need for staging and processing of material at a TDMA rather than direct-hauling from the TOLS to a final disposal or recycling facility;
C. The Contractor’s TOLS foreman shall manage all operations of the site including, but not limited to, traffic control, off-loading operations, segregation of Debris, and safety. The TOLS foreman shall coordinate directly with the Debris Monitor Contractor. The TOLS foreman shall document equipment and labor time, quantities of Debris received, processed materials hauled away, and provide the daily operational report to the ZOM for further delivery to the SCM, or Using Agency;
D. The Contractor shall also provide a TOLS night foreman, if necessary, to manage any night operations approved by the SCM or Using Agency;
E. The TOLS management plan shall address the following functions:
1. Access to site;
2. Site preparation – clearing, stripping, hauling, fill placement, construction/deconstruction of processing pads, lime rock or crushed concrete access roads, sod replacement, and any other similar activity necessary to make the site usable for its intended purposes;
3. Traffic control procedures;
4. Safety/security;
5. Segregation of Debris;
6. Location of hazardous material containment area and Contractor Work Area;
7. Location of existing structures or sensitive areas requiring protection; and
8. Site close-out (activities to return the site to its original condition);
F. A copy of the approved TOLS management plan shall be kept readily available at the TOLS for review by all inspection personnel;
G. The Contractor shall periodically inspect the TOLS for compliance with FEMA and/or State solid waste requirements and OSHA safety criteria. The Debris Monitor Contractor will also periodically inspect the TOLS for the same purpose;
H. The Contractor shall construct a HHW containment area, if needed, at each TOLS, preferably on an impermeable surface. The Constructor shall line the perimeter hay bales and stake them in place. The Contractor shall line the area with a heavy gauge plastic to provide a non-permeable barrier. The Contractor shall add a six-inch layer of Sand as an absorbent and for protection of the plastic puncture or tear. Additional plastic sufficient to cover the ground area is required to prevent storm water from entering the containment area. The containment area shall have a non-permeable cover at all times, and the Contractor must ensure that run off is managed in compliance with applicable law;
I. The Contractor shall direct TOLS run-off from the containment area by site grading;
J. Within five (5) days of completion of all waterway/wetland Debris assessment and removal work performed in a Region or Zone, the Contractor shall remove all equipment and temporary structures from the TOLS and shall dispose of all residual Debris from the TOLS at an approved final disposition site. The Contractor shall remediate and restore its TOLS to its pre-use condition. After demobilization and restoration, the SCM and/or Debris Monitor Contractor will conduct an inspection;
K. If the inspection by the SCM and/or Debris Monitor Contractor is satisfactory, the Contractor will receive final sign-off. If the demobilization, restoration, and inspection of the TOLS is not deemed satisfactory, the Contractor shall conduct post-closure activities at no cost to the Using Agency until satisfactory status is attained; and
L. The Contractor shall operate the TOLS and only Contractor vehicles and others specifically authorized by the State will be allowed to use the TOLS. TOLS access is as follows:
1. The Contractor shall use only TOLS approved by the SCM. If the Contractor determines that existing TOLS are insufficient to handle anticipated volumes of Debris within the boundaries of the Region or are otherwise not adequate to support work under this Contract, the Contractor shall identify alternate or additional TOLS. The Contractor shall have any alternative or additional TOLS approved by the SCM prior to use;
2. The Contractor shall manage Debris pickup and offloading operations to coincide with transport operations during daylight hours, seven (7) days per week subject to State or FEMA approval. The Contractor shall mobilize, operation, and demobilize each TOLS that it utilizes; and
3. In the event that an observation tower is necessary, the Contractor shall provide and utilize a hydraulic scissor lift or prefabricated tower and ensure its safe and proper utilization.

[bookmark: _Toc199426513]4.29.2 	Use OF Temporary storage of sand 
The Contractor shall identify, develop and operate temporary TSOS that are approved by the SCM. The Contractor shall obtain any permit(s) that may be required for the TSOS (e.g., permits for siting, operation monitoring, closure, and post-closure care requirements). The Contractor shall comply with the terms and conditions of any such permits or approvals. If closure is not properly completed or environmental releases occur, post-closure care may be mandated at no additional cost to the Using Agency. The SCM or Using Agency may require the Contractor to remove all Debris from any TSOS daily, and in no event shall sand be stored at a TSOS for more than 72 hours unless expressly authorized by the SCM or Using Agency. The Contractor shall provide to the Using Agency and SCM a TSOS management plan with the Project Work Plan.

The State will make every effort to identify and provide access to TSOS on public property such that the Debris removed from waterways/Wetlands can be safely loaded into trucks for transport to a final disposal site or recycling facility. In the event that the State is unable to secure such access on public property, the Contractor shall pursue leasing options with owners of private property to obtain use as a TSOS. Any lease entered into by the Contractor must contain a “hold harmless” clause in favor of the State and federal government as applicable. The draft lease shall be reviewed and approved by the SCM prior to the signing of any formal lease agreement. Any costs associated with TSOS leases shall be the responsibility of the Contractor.

The Contractor shall remove Sand and Sediment as directed by the SCM or Using Agency that would constitute FEMA Eligible Debris in a Federally Declared Disaster and/or Eligible Debris in a non-Federally Declared Disaster. The SCM or Using Agency shall issue Task Orders to the Contractor for Sand and Sediment removal, requiring that the depth of a navigable waterway be restored to a depth of the maximum draft of the largest vessel to traverse the waterway plus two (2) feet. The SCM and/or Using Agency may require the Contractor to redistribute such Sand and/or Sediment.

The process for Sand and Sediment is set forth at Section 4.20.5.

[bookmark: _Toc199426514]4.29.2	USE OF TEMPORARY DEBRIS MANAGEMENT AREAS (TDMA)
Direct haul from the offloading site to the disposal/recycling facility is the State’s preference; however, if in the event the use of the TDMA(s) is necessary, the Contractor shall work with the Municipality/county and SCM to request authorization to utilize an approved TDMA. The Contractor is not permitted to establish its own TDMA.

[bookmark: _Toc199426515]4.29.3	VEHICLE AND VESSEL AGGREGATION AREAS (VVAA)
Upon approval by the SCM and Using Agency, the Contractor shall establish VVAAs, which shall include build-out of site, operations at site, and restoration of the site. The State reserves the right to identify regional VVAAs to be utilized by the Contractor in accordance with procedures and requirements applicable to all VVAAs. The Contractor shall manage abandoned vehicles and vessels in compliance with applicable law and guidance of the NJMVC.

VVAA requirements are as follows:
A. The Contractor shall stage recovered vehicles and vessels as appropriate at VVAAs developed by the Contractor and approved by the SCM or Using Agency. VVAAs shall be cited and appropriately maintained so as to be secure and protective of the local environment and not in violation of applicable law. The SCM and any Using Agency, or authorized agents thereof, shall have immediate access to any storage facility or aggregation site at any time, upon notice to the Contractor;
B. The Contractor shall work with the State to secure sites where vehicles and vessels can be stored until claimed or properly disposed. The Contractor shall ensure that VVAAs are level, clean, dry, have a firm surface, and be accessible by recovery and remediation vehicles and equipment. The Contractor shall secure VVAAs with fencing and lighting as necessary according to applicable State regulations. The Contractor must be prepared to operate the sites to receive vehicles and vessels up to 24 hours a day and up to seven (7) days a week as required by the State. The Contractor shall store vehicles and vessels in a manner to permit inspection by State authorities as required, or for reclamation by owners and/or their agents. The Contractor shall also be prepared to provide its own 24-hour security if necessary;
C. The Contractor shall evaluate and prepare each VVAA with regard to issues of ingress and egress, prefabricated observation tower or scissor lift, highway access, neighborhood concerns, and soil conditions. During mobilization, the Contractor shall supply and transport all necessary supplies, equipment, materials, and personnel to the VVAAs, and make improvements to the VVAAs required for storage and operational needs. If necessary, the Contractor shall obtain clearance from underground or overhead utilities and from property owners and State and local entities for the VVAAs;
D. The Contractor shall drain and remove the fluids from vehicles and vessels that are not ultimately claimed. The Contractor shall properly store and transport such fluids to an acceptable disposal/recycling facility;
E. The Contractor shall remove solid hazardous materials from vehicles and vessels that are not ultimately claimed. The Contractor shall properly store and transport such solid hazardous materials to an acceptable disposal/recycling facility;
F. The minimum holding periods established by N.J.S.A. 39:10A-1(b), N.J.S.A. 39:10A-1(c), and N.J.S.A. 12:7C-10 through -13 are subject to change upon notice by the Chief Administrator of the NJMVC to the Contractor; and
G. The Contractor shall crush and dismantle applicable vessels at the VVAA prior to transport to an appropriate disposal facility. 

[bookmark: _Toc199426516]4.29.4	CLOSURE OF TOLS, TSOS, VVAAS
Once the Contractor has transported all vehicles and vessels to their final disposal location, the Contractor shall remove all equipment, supplies, and nonhazardous trash from the sites/areas. The Contractor shall dispose of all trash and Debris at a permitted Disposal Facility and repair and remediate any damage to the aggregation area caused by the storage and remediation operations and equipment as directed by the SCM or Using Agency. The Project Work Plan specified in Bid Solicitation Section 4.5.6, Project Work Plan shall include plans and detailed procedures for closing such sites/areas.

[bookmark: _Toc199426517]4.30	RECYCLING PROGRAMS
The Contractor shall recycle materials to the extent practicable in C&D Debris through material salvage, and recycling of clean, woody Debris by mulching, compositing or other recycling or beneficial use consistent with applicable law. Revenues generated from the sale or recyclables shall accrue to the Contractor.

[bookmark: _Toc199426518]4.31	REQUIRED REPORTING 
[bookmark: _Toc199426519]4.31.1 REQUIRED REPORTING- ASSESSMENT
The Contractor shall prepare a written assessment report for each assessment method within five (5) days of completion of work in a particular Region or as requested by the SCM, Project Manager, or Using Agency. The written assessment report shall include, but not be limited to, the following information:
A. Dates/times of work commencement and completion; 
B. Comparison against preliminary schedule; 
C. Detailed description of assessment location; 
D. Methods used to differentiate identification of Eligible Debris versus existing Debris; 
E. Pre-removal water depth; 
F. GIS coordinates of Debris fields; 
G. Type(s) of Debris found; 
H. Volume of Debris found; 
I. Any additional information the SCM, Project Manager, Using Agency, and or Contractor deems necessary for a particular event;

This information shall be supplemented with Sonar, Light Detection and Ranging (LIDAR), or other imaging and/or topographic maps of the waterway floor as directed by the Using Agency.

Additionally, the Contractor shall provide the following deliverables as applicable for each assessment method used in the written assessment report: 
J. Pre- and Post-survey meetings with the SCM, Project Manager, or Using Agency and its Contractors and designees;
K. GPS tagged photographs of all identified and surveyed wetlands, coastlines, and waterways; 
L. High resolution still imagery at one (1) to two (2) centimeters ground pixel resolution of areas identified by the Using Agency; 
M. High definition video, 720p or 1080p, of impacted coastline identified by the Using Agency with GPS position and time stamp (no screen overlay); 
N. Maximum ground pixel resolution of 10 cm from video, usable for individual jpg frame grabs; 
O. Identify and document heavily impacted Debris areas using mapping outputs; 
P. Provide comprehensive analysis of all data images and products to assist the State in the prioritization of Debris removal; 
Q. Contribute new data to supplement any existing GIS-based map showing Debris concentration photos, with data and analysis compatible with previously produced surveys and with Google Earth, Environmental Response Management Application (ERMA) and other formats as directed by the Using Agency; 
R. Estimates of the volume of Debris; 
S. Estimates of the volume and acreage of sand and/or sediment removal; and
T. Written report, summarizing completion of the assessment, within five (5) business days of completion of the assessment.

[bookmark: _Toc160780401]4.31.1.1 ASSESSMENT TO VERIFY AFTER DEBRIS HAS BEEN REMOVED – REPORTING AND DELIVERABLES
Once Debris or sediment removal has been completed in a Region or portion of a Region by the State’s contracted Debris removal firm, the SCM, Project Manager or Using Agency may require the Debris assessment Contractor to conduct an assessment in accordance with Section 4.9 – Waterway Debris Assessment Methods and Technologies above to verify that the eligible Debris was removed.  
[bookmark: _Toc160780402]4.31.1.2 REPORTS AND DELIVERABLES
The Contractor shall prepare a written assessment report for each assessment method within five (5) days of completion of work in a particular Region or as requested by the SCM, Project Manager, or Using Agency. The assessment report shall include, but not be limited to, the following information:
A. Dates/times of work commencement and completion; 
B. Comparison against schedule; 
C. Detailed description of assessment location; 
D. Methods used to differentiate identification of Eligible Debris versus existing Debris; 
E. Post-removal water depth; 
F. GIS coordinates of Debris if still present; 
G. Type(s) of Debris found if applicable; 
H. Volume of Debris found if applicable;
I. Any additional information the SCM, Project Manager, Using Agency, and or Contractor deems necessary for a particular event;

This information shall be supplemented with Sonar, Light Detection and Ranging (LIDAR), or other imaging and/or topographic maps of the waterway floor as directed by the Using Agency.

Additionally, the Contractor shall provide the following deliverables as applicable for each assessment method used in the written assessment report: 
J. Post-survey meetings with the SCM, Project Manager, or Using Agency and its contractors and designees; 
K. GPS tagged photographs of all identified and surveyed wetlands, coastlines, and waterways; 
L. High resolution still imagery at one (1) to two (2) centimeters ground pixel resolution of areas identified by the Using Agency; 
M. High definition video, 720p or 1080p, of impacted coastline identified by the Using Agency with GPS position and time stamp (no screen overlay); 
N. Maximum ground pixel resolution of 10 cm from video; usable for individual jpg frame grabs; 
O. Identify and document any remaining Debris areas using mapping outputs; 
P. Provide comprehensive analysis of all data images and products to assist the State in the prioritization of Debris removal; 
Q. Contribute new data to supplement any existing GIS-based map showing Debris concentration photos, with data and analysis compatible with previously produced surveys and with Google Earth, ERMA and other formats as directed by the Using Agency; 
R. Estimates of the volume of Debris if discovered; 
S. Estimates of the volume and acreage of sand and/or sediment removal; and
T. Written report, summarizing completion of the post-verification assessment, within five (5) business days of completion of the assessment.

[bookmark: _Toc199426520]4.31.2 	REQUIRED REPORTING- REMOVAL
The Contractor shall provide the SCM, PM, and Using Agency (and any other entity designated by the aforementioned parties) all reports and documents as may be necessary to adequately address required reporting in accordance with FEMA and other federal and State requirements. The Contractor shall provide all reports to the Using Agency for each Region and/or Zone in which the Contractor is performing work under this Contract. The report(s) shall be at the frequency (daily, weekly, or monthly) and in a format specified by the SCM or Using Agency. The contents of the report(s) will be specified by the SCM or Using Agency, and, at a minimum, shall include the following data elements:
A. Date that waterway/wetland Debris removal commenced;
B. Volume of Debris removed from water/wetland in the prior 24-hour period and on a cumulative basis to date of the report;
C. For the prior 24-hour period and on a cumulative basis, tons and cubic yards of C&D Debris:
1. Transported from waterways/wetland to a TOLS;
2. Transported from TOLS to a disposal or recycling facility and the name(s) of such facilities; and
3. Transported directly from the water/wetland to a disposal or recycling facility, and the name(s) of such facilities.
D. For the prior 24-hour period and on a cumulative basis, tons and cubic yards of vegetative Debris:
1. Transported from waterways/wetland to a TOLS;
2. Transported from TOLS to a disposal or recycling facility and the name(s) of such facilities; and
3. Transported directly from the water/wetland to a disposal or recycling facility, and the name(s) of such facilities.
E. For the prior 24-hour period and on a cumulative basis, vessels and vehicles:
1. Transported from water/wetland to a TOLS;
2. Transported from a TOLS to a VVAA;
3. At VVAA at the beginning of the day;
4. Claimed from the VVAA; and
5. At the VVAA at the end of the day.
F. Number of crews/personnel working;
G. Types and numbers of equipment operating; and
H. Estimated completion date of Debris removal, including closure of any TOLS or TSOS.

In addition, the Contractor shall perform the following activities:
A. Report daily to the SCM, PM, Using Agency (and any other entity designated by the State or the PM) on worker safety, including timely (i.e., within two (2) hours of occurrence) notifications and descriptions of any worker injuries, fatalities, and accidents, and the Contractor’s response to such incidents;
B. Provide and protect storage of daily or Disaster-related documents and reports during the Disaster event, which shall be timely available to the SCM or Using Agency upon request;

[bookmark: _Toc199426521]4.32 	GEOGRAPHIC INFORMATION SYSTEMS (GIS)
Work to be performed under this Contract will require the use of Data Geographic Information Systems (GIS) to capture, store, manipulate, analyze, manage, and present a variety of geographic data, including, without limitation, locations of Debris.

The Contractor shall meet the following requirements:
A. Possess personnel skilled in GIS and its applications, and equipment necessary to use GIS and its applications that is necessary to perform work under the Contract; and
B. Ensure that the data produced as a result of this Contract must be in a format approved by Using Agency or SCM.

[bookmark: _Toc199426522]4.33 	EQUIPMENT SIGNAGE
Prior to commencing operations, the Contractor shall affix to each piece of equipment, signs or markings indicating the name of the Contractor, and if leased, the name of the owner of the equipment and a unique equipment identification number.

Signage requirements include:
A. One (1) sign shall be placed on each side of the equipment; 

B. Signs shall be in English and maintained in an easily readable fashion for the duration of the work; and  

C. Minimum letter size shall be three (3) inches in height pursuant to N.J.A.C. 7:26-3.4.

[bookmark: _Toc199426523]4.34 	BRIDGE TO BRIDGE COMMUNICATION
The work identified in the Bid Solicitation may occur within a channel with heavy traffic.  In order to ensure that radio communication may be made with passing vessels, all tugs or salvage vessels that work under this Contract shall be equipped with bridge-to-bridge radio telephone equipment.  Channels providing navigation communications must be monitored at all times.

Bridge to bridge radio telephone equipment requirements are: 
A. The radio equipment shall operate on a single channel of very high frequency (VHF) frequency modulation (FM);
B. On a frequency suitable for the working environment and having a communication range of approximately 10 miles;and
C.  Which has been approved by the Federal Communications Commission (FCC).

[bookmark: _Toc199426524]4.35	RECORD KEEPING
The Contractor shall retain all records, documents, and communications of any kind (including electronic in disk or print form) that relate in any manner to the award and performance of this Contract for a period of seven (7) years after expiration of the Contract. Such records shall be maintained and kept in their original form. The Contractor shall make the records available to the SCM and Using Agency at any time.  The Using Agency reserves the right to require the Contractor to perform record retention beyond the seven (7) year mark, if directed by the SCM or FEMA.

[bookmark: _Toc199426525]4.36	REPORTABLE ACCIDENTS
The Contractor shall investigate Reportable Accidents, and the immediate supervisor of the employee(s) involved shall complete and submit reports to the appropriate federal, State, county, and local authorities, including the SCM within 24 hours of the occurrence.  All data reported must be complete, timely, and accurate.  The Contractor shall submit a follow-up report to the SCM or Using Agency within five (5) business days of the accident when the estimated lost time days differs from the actual lost time days.

[bookmark: _Toc199426526]4.37	PROPERTY DAMAGE
The Contractor shall be responsible for any damage to private or public property or any unlawful removal of private or public property (collectively, “Property Damage”) that results from its performance of work pursuant to this Contract. The Contractor shall immediately report any such Property Damage to the SCM and shall document the Property Damage (i.e. using photographs, videotapes, written report, witness statements).  The Contractor and the Using Agency will settle disagreements regarding damages and liability for Property Damages through negotiations.  The Contractor shall repair damaged areas immediately after the Property Damage occurs.  The Contractor shall restore the affected area or item to equal or better than its original condition.  The Contractor shall supply the SCM with weekly lists showing all settled damage claims and all outstanding claim issues.

[bookmark: _Toc199426527]4.38	CONTRACTOR LIABILITY FOR VIOLATIONS AND RESPONSIBILITY FOR DAMAGE
The Contractor shall correct any violations of applicable law that occur resulting from the Contractor’s or any subcontractor’s actions or operations during the performance of this Contract.  Corrections for any such violations shall be at no additional cost to the State or Using Agency.  The SCM or Using Agency will stipulate a timeframe for correction of each violation, and the Contractor shall correct each violation in the timeframe specified by the SCM or Using Agency.

[bookmark: _Toc199426528]4.39	FEMA REIMBURSEMENT REQUIREMENTS
The Contractor shall provide documentation certifying to its integrity and its non-debarment for Disaster Debris Assessment Services and to support maximum FEMA reimbursement.  The Contractor shall provide to the Using Agency all documents and information necessary to support the Using Agency’s claim to FEMA for reimbursement of assessment activity costs, and shall otherwise cooperate with the Using Agency in its pursuit of reimbursement of costs.

[bookmark: _Toc199426529]4.40	EQUIPMENT, LABOR, AND MATERIALS REQUIREMENTS
The Contractor shall adhere to the following:
A. Provide experienced personnel, materials, equipment and accessories including fuel, to perform the Services;
B. Provide all labor and materials necessary to fully operate and maintain (including fuel, oil, grease, and repairs) all equipment under this Contract.  In addition, Contractor shall furnish any additional standard equipment and accessories normally supplied in the industry, as required by the Using Agency, in order to meet the requirements of these specifications;
C. Ensure that all aircraft, boats, barges, vehicles, vessels, trucks, trailers, and other equipment utilized to perform the work are duly licensed/permitted and in compliance with all applicable federal, State, and local rules and regulations;
D. Determine the make-up of Debris assessment crews, equipment and labor for the work identified in the Contract and Task Orders; and
E. Ensure that wherever non-English-speaking crews are utilized, at least one (1) crew supervisor is fluent in English. 

[bookmark: _Toc199426530]4.41	WORK HOURS
The Contractor shall perform all activities associated with waterway/wetland Debris assessment and removal during visible daylight hours only, unless night activities are authorized in writing by the Using Agency, in consultation with NJDEP, New Jersey Office of Emergency Management (NJOEM) and/or FEMA (Night Authorization).

The Contractor shall obtain written pre-approval from the SCM or Using Agency, and, if needed, FEMA, for work on weekends, federal holidays, or State Holidays.  The Contractor shall be aware that FEMA or the Using Agency may not approve work on federal and State Holidays or weekends.

[bookmark: _Toc199426531]4.42	COMPENSATION, INVOICES, AND PAYMENT
[bookmark: _Toc199426532]4.42.1	CERTIFIED PAYROLL RECORDS
N.J.A.C. 12:60-5.1, promulgated pursuant to the New Jersey Prevailing Wage Act and N.J.S.A. 34:11-56.25 et seq., requires that certified payroll records must be submitted to the public body [“Using Agency”], by all Contractors and subcontractors, for each employee on the project within ten (10) days of the payment of wages. Per N.J.S.A 34:11-56.26 certified payroll records for public works projects must be submitted online.  Contractors and subcontractors must register and use the New Jersey Wage Hub, found here: https://www.nj.gov/labor/wageandhour/prevailing-rates/njwagehub.shtml, to submit these documents.  The Using Agency will receive, file, and make such payroll records available for inspection during normal business hours (Monday – Friday, 8:00 AM - 5:00 PM EST).

[bookmark: _Toc199426533]4.42.2	DISPOSAL PRICING
Tipping fees at facilities vary. The Contractor shall pay the applicable Tipping Fees at an authorized Disposal Facility or recycling facility and invoice the Using Agency.  Contractors owning disposal facilities may not be able to dispose of Debris at their facilities if there are applicable waste flow requirements. The Contractor must obtain the written approval of the SCM, and the Contractor must demonstrate to the SCM that disposal at Contractor-owned facilities represents the Using Agency’s most cost-effective and time efficient site for Debris disposal.  All recycling revenues generated will accrue to the Contractor.

[bookmark: _Toc199426534]4.42.3.	PAYMENT
The Contractor shall ensure that all distances are calculated in shortest lane-miles and rounded to the nearest tenth of a mile. The Contractor shall identify and use the Shortest Lane-Mile Route from the TOLS to the material’s destination utilizing to the greatest extent possible truck routes identified in the County Solid Waste Management Plan or routes as approved by the Using Agency or the SCM.  The SCM shall have final authority to decide any disputes. All hauling and transportation shall be performed in accordance with applicable State and local laws governing transportation routes, including but not limited to, weight limits, truck prohibitions, etc. 

Actions performed under this Contract that do not include eligible Debris and not authorized by the Using Agency will subject the Contractor to non-payment in each instance at the sole discretion of the Using Agency.

[bookmark: _Toc199426535]4.42.4	INVOICES
By the fifth weekday of each month, the Contractor shall submit to the Using Agency that issued the Task Order and purchase order its invoice for the prior period of 30 days. Payment to the Contractor will be made following approval by the Using Agency and SCM, if applicable. Each invoice shall include:
A. The State Contract number, name of the project (“Waterway Debris Assessment and Removal Services for Disasters”), a FEMA Project Worksheet number (if applicable and if available), the name(s) of the Work Area(s) covered by the invoice (if applicable), and the date of the invoice; and
B. All data and documentation necessary to support and explain the amounts invoiced, and any other documentation reasonably requested by the Using Agency.

Invoices shall not contain hand-written alterations of material provisions/text.

The Contractor will not be paid for work during any time when: 1) the Contractor has failed to provide a schedule or an updated schedule acceptable to the Using Agency; 2) the Contractor has refused to advance the work or to perform as directed; 3) an event of default has been declared; or 4) as otherwise stated herein.

The quantity columns for unit pricing on the State-Supplied Price Sheet (≤ 500,000 Cubic Yards / > 500,000 Cubic Yards) applies to each individual Contractor and each individual Disaster event and is based on the cumulative total of waterway Debris in cubic yards of over the life of a Disaster event. The “> 500,000 Cubic Yards” tier pricing will be activated once a Contractor crosses the threshold through cumulative invoiced cubic yards for a Disaster event. No retroactive payment will be provided for Services performed prior to the threshold being reached, and the new pricing tier will only impact future invoices related to the specific Disaster event. For individual Quantity Tiers, the next highest tier will be activated once the previous tier is exceeded.  

[bookmark: _Toc199426536]4.42.5	WITHHOLDING OF PAYMENT
The Using Agency may deny the Contractor’s invoice, in whole or in part, if:
A. The work has not progressed to the point represented by the Contractor; 
B. The work does not conform to the Contract; 
C. Defective or nonconforming work has not been timely corrected;
D. The Contractor has caused damage to the Using Agency’s property, or to another Contractor; 
E. Reasonable evidence exists that, due to the fault of the Contractor, work identified in the schedule has not been be achieved by the dates in the approved schedule;
F. The Contractor has failed or refused to properly schedule and coordinate the work, or to provide schedules and updates; or 
G. The Contractor has failed or refused to comply with any material term in the Contract.

If the Using Agency determines that a sufficient basis exists to withhold payment from the Contractor, the Using Agency will send written notice to the Contract for the reason(s) for the withholding and either: (i) retain payment for the relevant invoice (or portion thereof) until the reason for the withholding of payment has been eliminated or corrected, or (ii) return the relevant invoice to the Contractor, who shall resubmit the invoice once the reason for the withholding of payment has been eliminated or corrected.

The withholding of any sums pursuant to this section shall not be construed as, or constitute in any manner, a waiver by the Using Agency of the Contractor’s obligation to perform the work required under the Contract.  In the event that the Contractor fails to perform any work directed by the Using Agency pursuant to the Contract, the Using Agency shall have, in addition to the sums withheld in accordance with this section, all rights and remedies provided by law, equity and the Contract.

[bookmark: _Toc199426537]4.43	CONTRACTOR’S RELEASE
The acceptance of final payment by the Contractor shall constitute a waiver of all claims by the Contractor against the Using Agency, except those expressly reserved by the Contractor in writing at the time of final payment.  Such reservation of rights shall state the specific amounts of the claims to be reserved and the bases for such claims.  Failure to state the specific amount of a claim shall result in a waiver of that claim.  The Contractor shall be deemed to have waived all claims for which the notices required by law and the Contract have not been provided.

Acceptance or approval of, or payment for, any of the work performed by the Contractor shall not constitute a release or waiver of any claim the Using Agency has or may have against the Contractor for latent defects, errors, omissions, deficiencies, breach of contract, or negligence.  If the Using Agency discovers latent defects, errors, omissions or deficiencies in the work after final payment is complete, the Contractor shall correct any such defects, errors, omissions or deficiencies in the work at no expense to the State and/or Using Agency.

[bookmark: _Toc199426538]4.44	NATIONAL ENVIRONMENTAL POLICY ACT REQUIREMENTS
The Using Agency is responsible for conducting the required federal National Environmental Policy Act (NEPA) review for Federally Declared Disasters. The Contractor is responsible for complying with all requirements and restrictions of the NEPA review and including such elements in the Project Work Plan. The Contractor shall also comply with restrictions and requirements regarding Historic Properties as identified at Section 106 of the National Historic Preservation Act  (54 U.S.C. 306108 and 36 C.F.R. Part 800). The Contractor shall consult with the SCM or Using Agency regarding archaeological sites eligible for the National Register of Historic Places and threatened or endangered species habitats within the proposed work areas. Eligible sites must be avoided to protect them from adverse impacts during any Debris assessmemnt and removal operations.  The Using Agency will disclose the locations of these sites to appropriate Contractor personnel to ensure avoidance of these sites.  If Debris is located within an archaeological site, the Contractor shall notify the SCM. The Contractor shall maintain confidentiality of such sensitive sites.




[bookmark: _Toc199426539]GENERAL CONTRACT TERMS
The Contractor shall have sole responsibility for the complete effort specified in this Contract.  Payment will be made only to the Contractor or to the authorized dealers/distributors, if applicable.  The Contractor is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Contract.  The Contractor shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Contract shall not in any way relieve the Contractor of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the deliverables, goods or services, shall not be construed as a waiver of any rights that the State may have arising out of the Contractor’s performance of this Contract.

[bookmark: _Toc199426540]5.1	CONTRACT TERM AND EXTENSION OPTION
The base term of this Contract shall be for a period of four (4) years.  The anticipated Contract effective date is provided on the “Summary” page of the Bid Solicitation in NJSTART.  If delays in the procurement process result in a change to the anticipated Contract effective date, the Contractor agrees to accept a Contract for the full term of this Contract.

This Contract may be extended up to two (2) years with no single extension exceeding one (1) year, by the mutual written consent of the Contractor and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Contract or rates more favorable to the State.  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc32310704][bookmark: _Toc199426541]5.2	CONTRACT TRANSITION
A. No Award Made --In the event that a new contract has not been awarded prior to the expiration date for this Contract, including any extensions exercised, then by written notice to the Contractor, the State may exercise its right to transition this Contract for a period of up to 180 Calendar Days (the “Initial Transition Period”).  In the event the State exercises its right pursuant to this Section, then the Contractor shall continue performance under this Contract under the same terms, conditions, and pricing until a new contract is awarded or the Initial Transition Period expires. At no time shall this Initial Transition Period extend more than 365 Calendar Days beyond the expiration date of this Contract, including any extensions exercised, unless in the opinion of the Director, it is in the best interest of the State to extend the Initial Transition Period.
B. New Contract Awarded (NCA) -- In the event that a new contract has been awarded prior to the expiration date for this Contract, including any extensions exercised , then by written notice to the Contractor the State may transition this Contract (the “NCA Transition Period”) and the Contractor shall continue performance under this Contract, under the same terms, conditions, and pricing, for a period of up to 365 Calendar Days beyond the expiration date of this Contract, including any extensions exercised, or until the new contract(s) can be completely operational, whichever first occurs.

[bookmark: _Toc158190847][bookmark: _Toc158191168][bookmark: _Toc166158721][bookmark: _Toc166158952][bookmark: _Toc170889107][bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: _Toc32310758][bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: _Toc199426542]5.3	PERFORMANCE SECURITY
The Contractor shall furnish performance security following the issuance of the initial Task Order. The performance security shall be in the amount of up to $25,000,000 and will be based upon the size of the Disaster, as determined by the State.  See N.J.A.C. 17:12-2.5. Acceptable forms of performance security are as follows: 

A. The Contractor shall be required to furnish an irrevocable security in the amount listed in the Bid Solicitation payable to the Treasurer, State of New Jersey, binding the Contractor to provide faithful performance of the Contract; or 
B. The performance security shall be in the form of a properly executed individual or annual performance bond issued by an insurance or security company authorized to do business in the State of New Jersey, a certified or cashier's check drawn to the order of the Treasurer, State of New Jersey, or an irrevocable letter of credit drawn naming the Treasurer, State of New Jersey as beneficiary issued by a federally insured financial institution. 

The performance security must be submitted to the State within 5 calendar days of issuance of the Task Order. The performance security shall be required for the entirety of the Task Order. The Task Order will not be activated until performance security is received.  Failure to submit performance security may result in cancellation of Contract for cause pursuant to the State of New Jersey Standard Terms and Conditions Section 5.7(B), Termination of Contract and nonpayment for work performed.

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc32310709][bookmark: _Toc199426543]5.4	OWNERSHIP OF MATERIAL
A. State Data – The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data.  State Data provided to Contractor shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract.  Except as specifically required by the requirements of the Bid Solicitation, State Data shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager.
B. Work Product; Services – The State owns all Deliverables developed for the State in the course of providing Services under the Contract, including but not limited to, all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the Services required under the Contract. 
C. Contractor Intellectual Property; Commercial off the Shelf Software (COTS) and Customized Software – Contractor retains ownership of all Contractor Intellectual Property, and any modifications thereto and derivatives thereof, that the  Contractor supplies to the State pursuant to the Contract, and grants the State a non-exclusive, royalty-free license to use Contractor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions.  In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1.4 – Order of Precedence of Contractual Terms.
D. Third Party Intellectual Property – Unless otherwise specified in the Bid Solicitation that the State, on its own, will acquire and obtain a license to Third Party Intellectual Property, Contractor shall secure on the State’s behalf, in the name of the State and subject to the State’s approval, a license to Third Party Intellectual Property sufficient to fulfill the business objectives, requirements and specifications identified in the Contract at no additional cost to the State beyond that in the Quote price.  In the event Contractor is obligated to flow-down commercially standard third party terms and conditions customarily provided to the public associated with Third Party Intellectual Property and such terms and conditions conflict with Bid Solicitation requirements, including the SSTC, the State will accept such terms and conditions with the exception of the following:  indemnification, limitation of liability, choice of law, governing law, jurisdiction, and confidentiality.  The Bid Solicitation including the SSTC shall prevail with respect to such conflicting terms and conditions.  In addition, the State will not accept any provision requiring the State to indemnify a third party or to submit to arbitration.  Such terms are considered void and of no effect.  Third party terms and conditions should be submitted with the Quote. If Contractor uses Third Party Intellectual Property, Contractor must indemnify the State for infringement claims with respect to the Third Party Intellectual Property.   Contractor agrees that its use of Third Party Intellectual Property shall be consistent with the license for the Third Party Intellectual Property, whether supplied by the Contractor, secured by the State as required by the Bid Solicitation, or otherwise supplied by the State. 
E. Work Product; Custom Software – The State owns all Custom Software which shall be considered “work made for hire”, i.e., the State, not the Contractor, subcontractor, or third party, shall have full and complete ownership of all such Custom Software.  To the extent that any Custom Software may not, by operation of the law, be a “work made for hire” in accordance with the terms of the Contract, Contractor, subcontractor, or third party hereby assigns to the State, or Contractor shall cause to be assigned to the State, all right, title and interest in and to any such Custom Software and any copyright thereof, and the State shall have the right to obtain and hold in its own name any copyrights, registrations and any other proprietary rights that may be available. 
F. State Intellectual Property – The State owns all State Intellectual Property provided to Contractor pursuant to the Contract.  State Intellectual Property shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract.  The State grants Contractor a non-exclusive, royalty-free, license to use State Intellectual Property for the purposes contemplated by the Contract.  Except as specifically required by the requirements of the Bid Solicitation, State Intellectual Property shall not  be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager. The State’s license to Contractor is limited by the term of the Contract and the confidentiality obligations set forth in Bid Solicitation Section 6 – Data Security Requirements – Contractor Responsibility.
G. No Rights – Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon Contractor any right, title, or interest in State Intellectual Property or any intellectual property that is now owned or licensed to or subsequently owned by or licensed by the State.  Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon the State any right, title, or interest in any Contractor Intellectual Property that is now owned or subsequently owned by Contractor.  Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon the State any right, title, or interest in any Third Party Intellectual Property that is now owned or subsequently owned by a third party.

[bookmark: _Toc199426544]5.5	SUBSTITUTION OF STAFF
If a Contractor needs to substitute any management, supervisory or key personnel, the Contractor shall identify the substitute personnel and the work to be performed.  The Contractor must provide detailed justification documenting the necessity for the substitution.  Resumes must be submitted for the individual(s) proposed as substitute(s) who must have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned.

The Contractor shall forward a request to substitute staff to the State Contract Manager for consideration and approval.  No substitute personnel are authorized to begin work until the Contractor has received written approval to proceed from the State Contract Manager.

[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc32310718][bookmark: _Toc199426545]5.6	LIQUIDATED DAMAGES
Not applicable to this procurement. 

[bookmark: _Toc158190852][bookmark: _Toc158191173][bookmark: _Toc166158726][bookmark: _Toc166158957][bookmark: _Toc170889112][bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc32310724][bookmark: _Toc199426546]5.7	RETAINAGE
Not applicable to this procurement.

[bookmark: _Toc199426547]5.8	ELECTRONIC PAYMENTS
With the award of this Contract, the successful Contractor(s) will be required to receive its payment(s) electronically.  In order to receive payments via automatic deposit from the State of New Jersey, the Contractor must complete the EFT information within its NJSTART Vendor Profile.  Please refer to the QRG entitled “Vendor Profile Management – Company Information and User Access” for instructions. 

[bookmark: _Toc199426548]5.9	  REPORTING AND SUPPLIER CONVENIENCE FEE 
A. Quarterly Sales Reporting - The Contractor shall submit a Sales Report documenting all sales made under the Contract.  The Sales Report shall be submitted directly to Periscope using the NJSTART system no later than thirty (30) calendar days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31. The Sales Report must contain the following information:  
· Complete and accurate details of all sales, credits, returns, refunds, and the like for the reporting quarter;
· Purchasing entity;
· Total of Supplier Convenience Fee amount due for the reporting quarter;
· Such other information as the State may reasonably request; and
· If no sales were made to the State during the reporting quarter, then a report shall be submitted showing zero sales and zero Supplier Convenience Fee due.
Quarterly Sales Reporting and remittance of the Supplier Convenience Fee shall begin on the first calendar quarter starting after the effective date of the Contract.
B. Supplier Convenience Fee - For all purchases made under the Contract, the Contractor shall remit the Supplier Convenience Fee in the amount of one percent (1%) of all Purchases to Periscope Holdings, Inc. (Periscope). 
C. Remittance of the Supplier Convenience Fee - On a quarterly basis, the Contractor shall remit the Supplier Convenience Fee directly to Periscope no later than thirty (30) days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31.  Failure to remit the Supplier Convenience Fee timely and accurately may result in Contractor’s goods and/or services being made ineligible for purchase through the NJSTART Marketplace.
D. Retention and Inspection of Records and Audit - The Contractor shall keep records of all sales made to Using Agencies and Intrastate Cooperative Purchasing Participants in sufficient detail to enable the State to determine the Supplier Convenience Fee payable by the Contractor. The State and/or Periscope may examine and audit, at its own expense, Contractor’s sales records and Sales Reports for completeness and accuracy. If such examination reveals underpayment of the Supplier Convenience Fee, the Contractor shall immediately pay to Periscope the amount of deficiency. If the examination reveals an underpayment of 5% or more, then the Contractor shall reimburse the State and/or Periscope for the cost of the audit.
E. Catalog Enablement - The Contractor shall cooperate with the State and/or Periscope as requested to upload catalog items and pricing consistent with the awarded Contract to the NJSTART Marketplace module within thirty days (30) of the Contract award.

[bookmark: _Toc199426549]DATA SECURITY REQUIREMENTS – CONTRACTOR RESPONSIBILITY 
Not applicable to this procurement.




[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page][bookmark: _4.4.2.3_Contract_Schedule][bookmark: _4.4.2.4_mobilization_and][bookmark: _Toc199426550]MODIFICATIONS TO THE STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS

[bookmark: _Toc158190858][bookmark: _Toc158191180][bookmark: _Toc166158732][bookmark: _Toc166158963][bookmark: _Toc170889118][bookmark: _Toc158190859][bookmark: _Toc158191181][bookmark: _Toc166158733][bookmark: _Toc166158964][bookmark: _Toc170889119][bookmark: _Toc158190860][bookmark: _Toc158191182][bookmark: _Toc166158734][bookmark: _Toc166158965][bookmark: _Toc170889120][bookmark: _Toc158190861][bookmark: _Toc158191183][bookmark: _Toc166158735][bookmark: _Toc166158966][bookmark: _Toc170889121][bookmark: _Toc158190862][bookmark: _Toc158191184][bookmark: _Toc166158736][bookmark: _Toc166158967][bookmark: _Toc170889122][bookmark: _Toc199426551][bookmark: _Toc158190863][bookmark: _Toc158191185]7.1	INDEMNIFICATION
[bookmark: _Toc158190864][bookmark: _Toc158191186][bookmark: _Toc158190865][bookmark: _Toc158191187]Section 4.1 of the SSTC is deleted in its entirety and replaced with the following:
[bookmark: _Toc158190866][bookmark: _Toc158191188]
[bookmark: _Toc158190867][bookmark: _Toc158191189]4.1 INDEMNIFICATION
[bookmark: _Toc158190868][bookmark: _Toc158191190]The Contractor’s liability to the State and its employees in third party suits shall be as follows:
A. [bookmark: _Toc158190869][bookmark: _Toc158191191]The Contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State and its officers, agents, servants and employees, from and against any and all third party claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith:
1. [bookmark: _Toc158190870][bookmark: _Toc158191192]For or on account of the loss of life, property or injury or damage to the person, body or property of any person or persons whatsoever, which shall arise from or result directly or indirectly from the work and/or products supplied under this Contract or the order; and
2. [bookmark: _Toc158190871][bookmark: _Toc158191193]For or on account of the use of any patent, copyright, trademark, trade secret or other proprietary right of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance (“Intellectual Property Rights”) furnished or used in the performance of this Contract; and
3. [bookmark: _Toc158190872][bookmark: _Toc158191194]The Contractor’s indemnification and liability under subsection (A) is not limited by, but is in addition to the insurance obligations.  
B. [bookmark: _Toc158190873][bookmark: _Toc158191195]In the event of a claim or suit involving third-party Intellectual Property Rights, the Contractor, at its option, may: 
1. [bookmark: _Toc158190874][bookmark: _Toc158191196]procure for the State the legal right to continue the use of the product; 
2. [bookmark: _Toc158190875][bookmark: _Toc158191197]replace or modify the product to provide a non-infringing product that is the functional equivalent; or 
3. [bookmark: _Toc158190876][bookmark: _Toc158191198]in the event that the Contractor cannot do (1) or (2) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.  
C. [bookmark: _Toc158190877][bookmark: _Toc158191199]The State will:
1. [bookmark: _Toc158190878][bookmark: _Toc158191200]promptly notify Contractor in writing of the claim or suit; 
2. [bookmark: _Toc158190879][bookmark: _Toc158191201]give Contractor control of the defense and settlement of any claim that is subject to Section 4.1(a); provided; however, that the State must approve any settlement of the alleged claim, which approval shall not be unreasonably withheld. The State may observe the proceedings relating to the alleged claim and confer with the Contractor at its expense. 
D. [bookmark: _Toc158190880][bookmark: _Toc158191202]Notwithstanding the foregoing, Contractor has no obligation or liability for any claim or suit concerning third-party Intellectual Property Rights arising from: 
1. [bookmark: _Toc158190881][bookmark: _Toc158191203]the State’s unauthorized combination, operation, or use of a product supplied under this Contract with any product, device, or Software not supplied by Contractor; 
2. [bookmark: _Toc158190882][bookmark: _Toc158191204]the State’s unauthorized alteration or modification of any product supplied under this Contract; 
3. [bookmark: _Toc158190883][bookmark: _Toc158191205]the Contractor’s compliance with the State’s designs, specifications, requests, or instructions, provided that if the State provides Contractor with such designs, specifications, requests, or instructions, Contractor reviews same and advises that such designs, specifications, requests or instructions present potential issues of patent or copyright infringement and the State nonetheless directs the Contractor to proceed with one (1) or more designs, specifications, requests or instructions that present potential issues of patent or copyright infringement; or 
4. [bookmark: _Toc158190884][bookmark: _Toc158191206]the State’s failure to promptly implement a required update or modification to the product provided by Contractor. 
E. [bookmark: _Toc158190885][bookmark: _Toc158191207]Contractor will be relieved of its responsibilities under Subsection 4.1(a)(i) and (ii) for any claims made by an unaffiliated third party that arise solely from the actions or omissions of the State, its officers, employees or agents.  
F. [bookmark: _Toc158190886][bookmark: _Toc158191208][bookmark: _Toc158190887][bookmark: _Toc158191209]Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.), the New Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.) and the appropriation and availability of funds, the State will be responsible for any cost or damage arising out of actions or inactions of the State, its employees or agents under Subsection 4.1(a)(i) and (ii) which results in an unaffiliated third party claim.  This is the Contractor’s exclusive remedy for these claims;
G. [bookmark: _Toc158190888][bookmark: _Toc158191210]This section states the entire obligation of Contractor and its suppliers, and the exclusive remedy of the State, in respect of any infringement or alleged infringement of any Intellectual Property Rights.  This indemnity obligation and remedy are given to the State solely for its benefit and in lieu of, and Contractor disclaims, all warranties, conditions and other terms of non-infringement or title with respect to any product; and
H. [bookmark: _Toc158190889][bookmark: _Toc158191211]Furthermore, neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the State of New Jersey or any Authorized Purchaser, nor purport to act as legal representative of the State of New Jersey or any Authorized Purchaser, without having provided notice to the Director of the Division of Law in the Department of Law and Public Safety and to the Director of the Division of Purchase and Property.  The State of New Jersey may, at its election and expense, assume its own defense and settlement; and
I. [bookmark: _Toc158190890][bookmark: _Toc158191212]The State of New Jersey will not indemnify, defend, pay or reimburse for claims or take similar actions on behalf of the Contractor.

[bookmark: _Toc158190891][bookmark: _Toc158191213][bookmark: _Toc166158738][bookmark: _Toc166158969][bookmark: _Toc170889124][bookmark: _Toc158190892][bookmark: _Toc158191214][bookmark: _Toc166158739][bookmark: _Toc166158970][bookmark: _Toc170889125][bookmark: _Toc158190893][bookmark: _Toc158191215][bookmark: _Toc166158740][bookmark: _Toc166158971][bookmark: _Toc170889126][bookmark: _Toc158190895][bookmark: _Toc158191217][bookmark: _Toc166158742][bookmark: _Toc166158973][bookmark: _Toc170889128][bookmark: _Toc158190908][bookmark: _Toc158191230][bookmark: _Toc166158755][bookmark: _Toc166158986][bookmark: _Toc170889141][bookmark: _Toc158190911][bookmark: _Toc158191233][bookmark: _Toc166158758][bookmark: _Toc166158989][bookmark: _Toc170889144][bookmark: _Toc158190912][bookmark: _Toc158191234][bookmark: _Toc166158759][bookmark: _Toc166158990][bookmark: _Toc170889145][bookmark: _Toc158190913][bookmark: _Toc158191235][bookmark: _Toc166158760][bookmark: _Toc166158991][bookmark: _Toc170889146][bookmark: _Toc199426552][bookmark: _Toc158191236]7.2	INSURANCE
[bookmark: _Toc158191238]
[bookmark: _Toc400531536][bookmark: _Toc428534007][bookmark: _Toc32310729][bookmark: _Toc199426553]7.2.1	PROFESSIONAL LIABILITY INSURANCE
Bid Solicitation Section 4.2 General Requirements of the SSTC is supplemented with the following:  

Professional Liability Insurance:  The Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Contractor from any liability arising out of the professional obligations performed pursuant to the requirements of this Contract.  The insurance shall be in the amount of not less than $3,000,000 per each occurrence, and in such policy forms as shall be approved by the State.  If the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

Pollution Coverage: The Contractor shall maintain coverage for any pollution conditions that may arise from its work completed in accordance with this Contract.
1. Minimum Limits of Liability: $5,000,000/$5,000,000 Per Occurrence/Aggregate.
2. Coverage should be provided for the following:
a. Coverage A – Job Site – Each Pollution Condition;
b. Coverage B – Emergency Remediation;
c. Coverage D – Transportation; and
d. Coverage E – Non-Owned Disposal Sites.
[bookmark: _Toc158190919][bookmark: _Toc158191241][bookmark: _Toc158190920][bookmark: _Toc158191242][bookmark: _Toc158190922][bookmark: _Toc158191244][bookmark: _Toc158190924][bookmark: _Toc158191246][bookmark: _Toc158190925][bookmark: _Toc158191247][bookmark: _Toc158190938][bookmark: _Toc158191260][bookmark: _Toc158190939][bookmark: _Toc158191261][bookmark: _Toc158190940][bookmark: _Toc158191262]
[bookmark: _Toc199426554]7.2.2	LIMITATION OF LIABILITY OPTIONS
Section 4.0 of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY
The Contractor’s liability to the State for actual, direct damages resulting from the Contractor’s performance or non-performance of, or in any manner related to this Contract, for any and all claims, shall be limited in the Aggregate to 200% of the total value of this Contract.  This limitation of liability shall not apply to the following:
A. The Contractor’s obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Contractor under this Contract caused by negligence or willful misconduct of the Contractor;
B. The Contractor’s breach of its obligations of confidentiality; and
C. The Contractor’s liability with respect to copyright indemnification.

The Contractor’s indemnification obligation is not limited by but is in addition to the insurance obligations.  

The Contractor shall not be liable for special, consequential, or incidental damages.

[bookmark: _Toc199426555]7.3 MAINTENANCE OF RECORDS AND AUDITS
Article 5.15(A) of the SSTC is hereby modified to state:
A. Pursuant to N.J.A.C. 19:70-1.1 et. seq., the contractor shall maintain all documentation related to products, transactions or services under this contract for a period of five (5) years from the date of final payment.  Such records shall be made available to the New Jersey Office of the State Comptroller upon request.



[bookmark: _Toc199426556]QUOTE EVALUATION AND AWARD

[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc32310736][bookmark: _Toc199426557]8.1	RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote.  The Director reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc32310737]
[bookmark: _Toc199426558]8.2	DIRECTOR’S RIGHT TO ACCEPT OR REJECT A QUOTE
The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award Contracts in accordance with N.J.S.A. 52:34-12. 

[bookmark: _Toc199426559]8.3	RECIPROCITY FOR JURISDICTIONAL BIDDER PREFERENCE
In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Bidder whose state or locality maintains a preference practice for its in-state Bidders.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Bidder may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Bidder, etc.  It is the responsibility of the Bidder to provide documentation with the Quote or submit it to the Director within five (5) business days after the deadline for Quote submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc32310739][bookmark: _Toc199426560]8.4	CLARIFICATION OF QUOTE
After the Quote Opening Date, unless requested by the State as noted below, Bidder contact with the Procurement Bureau regarding this Bid Solicitation and the submitted Quote is not permitted. 

After the Quotes are reviewed, one (1), some or all of the Bidders may be asked to clarify certain aspects of its Quote.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies, material omissions, or used to revise or modify a Quote.

The Director reserves the right to request that a Bidder to explain, in detail, how the Quote price was determined.

[bookmark: _Toc32310741][bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019][bookmark: _Toc199426561]8.5	ORAL PRESENTATION 
Not applicable to this procurement.

[bookmark: _Toc158190948][bookmark: _Toc158191270][bookmark: _Toc166158770][bookmark: _Toc166159001][bookmark: _Toc170889156][bookmark: _Toc199426562]8.6	TIE QUOTES
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10. 

[bookmark: _Toc158190950][bookmark: _Toc158191272][bookmark: _Toc166158772][bookmark: _Toc166159003][bookmark: _Toc170889158][bookmark: _Toc158190952][bookmark: _Toc158191274][bookmark: _Toc166158774][bookmark: _Toc166159005][bookmark: _Toc170889160][bookmark: _Toc199426563]8.7	STATE'S RIGHT TO INSPECT BIDDER’S FACILITIES
The State reserves the right to inspect the Bidder’s establishment before making an award, for the purposes of ascertaining whether the Bidder has the necessary facilities for performing the Contract.

[bookmark: _Toc199426564]8.8	STATE'S RIGHT TO CHECK REFERENCES
The State may also consult with clients of the Bidder during the evaluation of Quotes. Such consultation is intended to assist the State in making a Contract award that is most advantageous to the State.

[bookmark: _Toc199426565]8.9	EVALUATION CRITERIA
The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in response to this Bid Solicitation.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.

[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc32310743][bookmark: _Toc199426566]8.9.1	TECHNICAL EVALUATION CRITERIA
The following criteria will be used to evaluate and score Quotes received in response to this Bid Solicitation.  Each criterion will be scored, and each score multiplied by a predetermined weight to develop the Technical Evaluation Score:
A. Personnel:  The qualifications and experience of the Bidder’s management, supervisory, and key personnel assigned to the Contract, including the candidates recommended for each of the positions/roles required;
B. Experience of firm:  The Bidder’s documented experience in successfully completing Contract of a similar size and scope in relation to the work required by this Bid Solicitation; and
C. Ability of firm to complete the Scope of Work based on its Technical Quote:  The Bidder’s demonstration in the Quote that the Bidder understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Contract.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc32310744][bookmark: _Toc199426567]8.9.2	PRICE EVALUATION
The Procurement Bureau will utilize a weighted consumption/market basket model to evaluate pricing.  The pricing model will be date-stamped and entered into the record before Quote opening.  

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc32310745][bookmark: _Toc199426568]8.10	QUOTE DISCREPANCIES
In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between Unit Prices and totals of Unit Prices will be resolved in favor of Unit Prices.  Discrepancies in the multiplication of units of work and Unit Prices will be resolved in favor of the Unit Prices.  Discrepancies between the indicated total of multiplied Unit Prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc32310747][bookmark: _Toc199426569]8.11	NEGOTIATION
In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2.7, after evaluating Quotes, the Procurement Bureau may establish a competitive range and enter into negotiations with one (1) Bidder or multiple Bidders within this competitive range.  The primary purpose of negotiations is to maximize the State’s ability to obtain the best value based on the mandatory requirements, evaluation criteria, and cost.  Multiple rounds of negotiations may be conducted with one (1) Bidder or multiple Bidders.  Negotiations will be structured by the Procurement Bureau to safeguard information and ensure that all Bidders are treated fairly.

Negotiations will be conducted only in those circumstances where it is deemed by the Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission.

If the Procurement Bureau contemplates negotiation, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc199426570]8.12	BEST AND FINAL OFFER (BAFO) 
The Procurement Bureau may invite one (1) Bidder or multiple Bidders to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Bidder’s most advantageous previously submitted pricing.

The Division may conduct more than one (1) round of BAFO in order to attain the best value for the State. 

BAFOs will be conducted only in those circumstances where it is deemed by the Procurement Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission 

If the Procurement Bureau contemplates BAFOs, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc32310748][bookmark: _Toc199426571]8.13	“REQUEST FOR REVISION” WITHIN NJSTART
The State may request a revision of the Bidder’s Quote within NJSTART. The Bidder shall respond to the “Request for Revision” only for the reason(s) identified by the State. Any changes made by a Bidder to the Quote other than as requested by the State shall be considered null and void. 

[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc32310749][bookmark: _Toc199426572]8.14	POOR PERFORMANCE
A Bidder with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation. The following materials may be reviewed to determine Bidder performance:  
A. Contract cancellations for cause pursuant to State of New Jersey Standard Terms and Conditions Section 5.7(B); 
B. Information contained in Contractor performance records; 
C. Information obtained from audits or investigations conducted by a local, state or federal agency of the Bidder’s work experience; 
D. Current licensure, registration, and/or certification status and relevant history thereof; or 
E. Bidder’s status or rating with established business/financial reporting services, as applicable.  

Bidders should note that this list is not exhaustive.

[bookmark: _Toc199426573]8.15	RECOMMENDATION FOR AWARD 
After the evaluation of the submitted Quotes is complete, the Procurement Bureau will recommend to the Director for award, the responsible Bidder(s) whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.  The Director may accept, reject or modify the recommendation of the Procurement Bureau.

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc32310756][bookmark: _Toc199426574]8.16	CONTRACT AWARD
Contract award(s) will be made with reasonable promptness by written notice to those responsible Bidder(s), whose Quote(s), conforming to this Bid Solicitation, is(are) most advantageous to the State, price, and other factors considered.  Any or all Quotes may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so.  Contract awards will be publicly posted under the relevant contract number and available on NJSTART.

The State intends to award up to three (3) Contracts in accordance with Bid Solicitation Section 8.0, Quote Evaluation and Award.



[bookmark: _Toc199426575]GLOSSARY

[bookmark: _Toc199426576]9.1	CROSSWALK

	Current DPP Template Term
	Equivalent Statutory, Regulatory NJSTART and/or Legacy Term

	Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Contract 
	Master Blanket Purchase Order (Blanket/Blanket P.O.)

	Contract Amendment 
	Change Order

	Administrative Change Order
	Change Order

	Quote
	Proposal/Bid

	Contractor
	Vendor/Contractor

	Bidder
	Bidder/Contractor



[bookmark: _Toc199426577]9.2	DEFINITIONS
Unless otherwise specified in the Bid Solicitation, the following definitions will be part of any Contract awarded, or order placed, as a result of this Bid Solicitation.  Note that not all definitions included here apply to all Bid Solicitations.
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Acceptance – The written confirmation by the Using Agency that Contractor has completed a Deliverable according to the specified requirements.

Administrative Change Order – A unilateral administrative modification to the Contract in the NJSTART system by the Division. Administrative Change Orders are not to be considered formal Contract Amendments.
All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to: labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Apparel – means any clothing, headwear, linens or fabric.  

Apparel Contracts – include all purchases, rentals or other acquisition of apparel products by the State of New Jersey, including authorizations by the State of New Jersey for contractors to sell apparel products through cash allowances or vouchers issued by the State of New Jersey, and license agreements with a public body.

Apparel Production – includes the cutting and manufacturing of apparel products performed by the contractor or by any subcontractors, but not including the production of supplies or sundries such as buttons, zippers, and thread.

Approved Products – Those products that have been identified in Bid Solicitation as meeting Using Agency needs and confirmed as meeting product specifications.

Best and Final Offer or BAFO – Pricing timely submitted by a Bidder upon invitation by the Procurement Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation – The documents which establish the bidding and Contract requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation, State of New Jersey Standard Terms and Conditions (SSTC), State-Supplied Price Sheet, Attachments, and Bid Amendments.

Bid Amendment – Written clarification or revision to this Bid Solicitation issued by the Division. Bid Amendments, if any, will be issued prior to Quote opening.

Bid Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.
Bid Security - means a guarantee, in a form acceptable to the Division, that the bidder, if selected, will accept the contract as bid; otherwise, the bidder or, as applicable, its guarantor will be liable for the amount of the loss suffered by the State, which loss may be partially or completely recovered by the State in exercising its rights against the instrument of bid security.

Bidder – An entity offering a Quote in response to the Division’s Bid Solicitation.

Breach of Security – as defined by N.J.S.A. 56:8-161, means unauthorized access to electronic files, media, or data containing Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access to the Personal Data has not been secured by encryption or by any other method or technology that renders the Personal Data unreadable or unusable.  Good faith acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security, provided that the Personal Data is not used for a purposes unrelated to the business or subject to further unauthorized disclosure.  

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day – Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Commercial off the Shelf Software or COTS – Software provided by Provider that is commercially available and that can be used with little or no modification.

Customized Software – COTS that is adapted or configured by Provider to meet specific requirements of the Authorized Purchaser that differ from the standard requirements of the base product. For the avoidance of doubt, “Customized Software” is not permitted to be sold to the State under the scope of this Contract.

Contract – The Contract consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a responsible Bidder as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment or other supporting documents, or post-award documents including Contract Amendments agreed to by the State and the Contractor, in writing.

Contract Amendment – An amendment, alteration, or modification of the terms of a Contract between the State and the Contractor(s). A Contract Amendment is not effective until it is signed and approved in writing by the person with the appropriate signing authority.  Contract Amendments are tracked using Change Orders in NJSTART. Please note that Administrative Change Orders (see definition above) are not considered Contract Amendments.  

Contractor – The Bidder awarded a Contract resulting from this Bid Solicitation.

Contractor Intellectual Property – Any intellectual property that is owned by Contractor and contained in or necessary for the use of the Deliverables or which the Contractor makes available for the State to use as part of the work under the Contract.  Contractor Intellectual Property includes COTS or Customized Software owned by Contractor, Contractor’s technical documentation, and derivative works and compilations of any Contractor Intellectual Property.

Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Contract s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.
Cooperative Purchasing Participants – These participants include quasi-State entities, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, County colleges, and State colleges.

Days After Receipt of Order (ARO) – The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Dealer/Distributor – A Company authorized by a Bidder or Contractor as having the contractual ability to accept and fulfill orders and receive payments directly on behalf of the Contractor that is awarded a Contract.  Any authorized Dealer/Distributor must agree to all terms and conditions contained within the Bid Solicitation and must agree to provide all products and services in accordance with the Contract specifications, terms, conditions and pricing.  

Deliverable – Goods, products, Services and Work Product that Contractor is required to deliver to the State under the Contract.

Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey; or the Director’s designee.

Disabled Veterans’ Business - means a business which has its principal place of business in the State, is independently owned and operated and at least 51% of which is owned and controlled by persons who are disabled veterans or a business which has its principal place of business in this State and has been officially verified by the United States Department of Veterans Affairs as a service disabled veteran-owned business for the purposes of department contracts pursuant to federal law.  N.J.S.A. 52:32-31.2.

Disabled Veterans’ Business Set-Aside Contract – means a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from disabled veterans’ businesses, or a portion of a Contract when that portion has been so designated.  N.J.S.A. 52:32-31.2.

Discount – The standard price reduction applied by the Bidder to all items.

Division – The Division of Purchase and Property.

Equivalent Products – Products offered other than those identified as an Approved Product in this Bid Solicitation that meet the specifications herein. Equivalent Products will be evaluated to ensure that they meet all technical, nutritional, and packaging specifications herein as part of the Quote evaluation process.

Evaluation Committee – A group of individuals or a Division staff member assigned by the Director to review and evaluate Quotes submitted in response to this Bid Solicitation and recommend a Contract award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Hardware – Includes computer equipment and any Software provided with the Hardware that is necessary for the Hardware to operate.

Internet of Things (IoT) – the network of physical devices, vehicles, home appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these objects to connect and exchange data.

Intrastate cooperative purchasing participants – refers to political subdivisions, volunteer fire departments and first aid squads, and independent institutions of higher education and school districts pursuant to N.J.S.A. 52:25-16.1 et seq., State and county colleges pursuant to N.J.S.A. 18A:64-60 and 18A:64A-25.9, quasi-State agencies and independent authorities pursuant to N.J.S.A. 52:27B-56.1, and other New Jersey public entities having statutory authority to utilize select State contracts issued by the Division.

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.

Life cycle assessment – The comprehensive examination of a product’s environmental and economic aspects and potential impacts throughout its lifetime, including raw material extraction, transportation, manufacturing, use and disposal.

Life cycle cost – The amortized total cost of a product, including capital costs, installation costs, operating costs, maintenance costs, and disposal costs discounted over the lifetime of the product.

Master Blanket Purchase Order (Blanket/Blanket P.O.) – A Term Contract that allows repeated purchases from an awarded contract.

Materials in Solid Waste – Material found in the various components of the solid waste stream. General, solid waste has several components, such as municipal solid waste (MSW), Construction and Demolition (C&D) Debris, and nonhazardous industrial waste.  Under RCRA Section 6002, EPA considers materials recovered from any component of the solid waste stream when designating items containing Recovered Materials.

May – Denotes that which is permissible or recommended, not mandatory.

Mobile Device – means any device used by Provider that can move or transmit data, including but not limited to laptops, hard drives, and flash drives.

Must – Denotes that which is a mandatory requirement.  

Net Purchases – means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made by Intrastate Cooperative Purchasing Participants, regardless of whether or not NJSTART is used as part of the purchase process.

No Bid – The Bidder is not submitting a price Quote for an item on a price line.

No Charge – The Bidder will supply an item on a price line free of charge.

Non-Public Data – means data, other than Personal Data, that is not subject to distribution to the public as public information. Non-Public Data is data that is identified by the State as non-public information or otherwise deemed to be sensitive and confidential by the State because it contains information that is exempt by statute, ordinance or administrative rule from access by the general public as public information.

Percentage Discount or Markup – The percentage bid applied as a Markup or a Discount to a firm, fixed price contained within a price list/catalog. 

Performance Security – means a guarantee, executed subsequent to award, in a form acceptable to the Division, that the successful bidder will complete the contract as agreed and that the State will be protected from loss in the event the contractor fails to complete the contract as agreed.

Personal Data means – 
“Personal Information” as defined in N.J.S.A. 56:8-161, means an individual’s first name or first initial and last name linked with any one or more of the following data elements: (1) Social Security number, (2) driver’s license number or State identification card number or (3) account number or credit or debit card number, in combination with any required security code, access code, or password that would permit access to an individual’s financial account.  Dissociated data that, if linked would constitute Personal Information is Personal Information if the means to link the dissociated were accessed in connection with access to the dissociated data.  Personal Information shall not include publicly available information that is lawfully made available to the general public from federal, state or local government records, or widely distributed media; and/or 

Data, either alone or in combination with other data, that includes information relating to an individual that identifies the person or entity by name, identifying number, mark or description that can be readily associated with a particular individual and which is not a public record, including but not limited to, Personally Identifiable Information (PII); government-issued identification numbers (e.g., Social Security, driver’s license, passport); Protected Health Information (PHI) as that term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and defined below; and Education Records, as that term is defined in the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g.

Personally Identifiable Information or PII - as defined by the U.S. Department of Commerce, National Institute of Standards and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.

Post-Consumer Material – Material or finished product that has served its intended use and has been diverted or recovered from waste destined for disposal, having completed its life as a consumer item.  Post-Consumer Materials are part of the broader category of Recovered Materials.

Pre-Consumer Material – Materials generated in manufacturing and converting processes, such as manufacturing scrap and trimmings/cuttings.

Price List/Catalog – A document published by a manufacturer, resellers, Dealers, or Distributors that typically contains product descriptions, a list of products with fixed prices to which a Bidder’s percentage discount or markup bid is applied. 

Procurement Bureau (Bureau) – The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Contract(s) to the Director and the Deputy Director.

Project – The undertakings or services that are the subject of this Bid Solicitation.

Protected Health Information or PHI – has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 means Individually Identifiable Health Information (as defined below) transmitted by electronic media, maintained in electronic media, or transmitted or maintained in any other form or medium. PHI excludes education records covered by the Family Educational Rights and Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records described at 20 U.S.C. 1232g(a)(4)(B)(iv) and employment records held by a covered entity in its role as employer. The term “Individually Identifiable Health Information” has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and means information that is a subset of Protected Health Information, including demographic information collected from an individual, and (1) is created or received by a health care provider, health plan, employer or health care clearinghouse; and (2) relates to the past, present or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present or future payment for the provision of health care to an individual; and (a) that identifies the individual; or (b) with respect to which there is a reasonable basis to believe the information can be used to identify the individual.

Purchases - means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made regardless of whether or not NJSTART is used as part of the purchase process.

Quasi-State Agency – is any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member, as defined in N.J.S.A. 52:27B-56.1, provided that any sale to any such bi-state governmental entity is for use solely within the State of New Jersey.

Quick Reference Guides (QRGs) – Informational documents which provide Vendors with step-by-step instructions to navigate the NJSTART eProcurement System. QRGs are available on the NJSTART Vendor Support Page.

Quote – Bidder’s timely response to the Bid Solicitation including, but not limited to, technical Quote, price Quote including Best and Final Offer, any licenses, forms, certifications, clarifications, negotiated documents, and/or other documentation required by the Bid Solicitation.

Quote Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.

Recovered Material – Waste material and byproduct that have been recovered or diverted from solid waste, but does not include materials and byproducts generated from, and commonly reused within, an original manufacturing process.

Recycling – The series of activities, including collection, separation, and processing, by which products or other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture of new products other than fuel for producing heat or power by combustion.
Recyclability – The ability of a product or material to be recovered from, or otherwise diverted from, the solid waste stream for the purpose of recycling.
Retainage – The amount withheld from the Contractor payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Contractor.

Revision – A response to a BAFO request or a requested clarification of the Bidder’s Quote. 

RMAN – Recovered Materials Advisory Notices provide purchasing guidance and recommendations for Recovered and Post-Consumer Material content levels for designated items. 

Security Incident – means the potential access by non-authorized person(s) to Personal Data or Non-Public Data that the Provider believes could reasonably result in the use, disclosure, or access or theft of State’s unencrypted Personal Data or Non-Public Data within the possession or control of the Provider. A Security Incident may or may not turn into a Breach of Security.

Services – Includes, without limitation (i) Information Technology (IT) professional services, (ii) Software and Hardware-related services, including without limitation, installation, configuration, and training, and (iii) Software and Hardware maintenance and support and/or Software and Hardware technical support services. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-1.2, and N.J.A.C. 17:13-2.1, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the six (6) following categories:  
For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III). 
For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

Small Business Set-Aside Contract – means (1) a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from small businesses, or (2) a portion of a Contract when that portion has been so designated.”  N.J.S.A. 52:32-19.

Software – means, without limitation, computer programs, source codes, routines, or subroutines supplied by Provider, including operating software, programming aids, application programs, application programming interfaces and software products, and includes COTS, unless the context indicates otherwise.  

Software as a Service or SaaS – means the capability provided to a purchaser to use the Provider’s applications running on a cloud infrastructure. The applications are accessible from various client devices through a thin client interface such as a Web browser (e.g., Web-based email) or a program interface. The purchaser does not manage or control the underlying cloud infrastructure, including network, servers, operating systems, storage or even individual application capabilities, with the possible exception of limited user-specific application configuration settings.

State – The State of New Jersey.

State Confidential Information – shall consist of State Data and State Intellectual Property  supplied by the State, any information or data gathered by the Contractor in fulfillment of the Contract and any analysis thereof (whether in fulfillment of the Contract or not).

State Contract Manager or SCM – The individual, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Contract Amendment.

State Data – means all data and metadata created or in any way originating with the State, and all data that is the output of computer processing of or other electronic manipulation of any data that was created by or in any way originated with the State, whether such data or output is stored on the State’s hardware, the Provider’s hardware or exists in any system owned, maintained or otherwise controlled by the State or by the Provider.  State Data includes Personal Data and Non-Public Data.

State Intellectual Property – Any intellectual property that is owned by the State.  State Intellectual Property includes any derivative works and compilations of any State Intellectual Property.

State Price Sheet or State-Supplied Price Sheet – the bidding document created by the State and attached to this Bid Solicitation on which the Bidder submits its Quote pricing as is referenced and described in the Bid Solicitation.   

Subtasks – Detailed activities that comprise the actual performance of a task.
Subcontractor – An entity having an arrangement with a Contractor, whereby the Contractor uses the products and/or services of that entity to fulfill some of its obligations under its State Contract, while retaining full responsibility for the performance of all  Contractor's obligations under the Contract, including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Contractor.
Task – A discrete unit of work to be performed.

Third Party Intellectual Property – Any intellectual property owned by parties other than the State or Contractor and contained in or necessary for the use of the Deliverables.  Third Party Intellectual Property includes COTS owned by Third Parties, and derivative works and compilations of any Third Party Intellectual Property. 
Unit Cost or Unit Price – All-inclusive, firm fixed price charged by the Bidder for a single unit identified on a price line.

US CERT – United States Computer Emergency Readiness Team.

USEPA – United States Environmental Protection Agency.

Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or an Intrastate Cooperative Purchasing participant, authorized to purchase products and/or services under a Contract procured by the Division. 

Vendor – Either the Bidder or the Contractor.

Work Product – Every invention, modification, discovery, design, development, customization, configuration, improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by Contractor or Contractor’s subcontractors or a third party engaged by Contractor or its subcontractor pursuant to the Contract Notwithstanding anything to the contrary in the preceding sentence, Work Product does not include State Intellectual Property, Contractor Intellectual Property or Third Party Intellectual Property. 
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A-901 License (A-901) – A license issued by NJDEP and required for anyone engaging in the solid waste industry in the State to be legally authorized to collect, broker, and/or transport solid waste or to operate a permitted solid waste facility pursuant to N.J.S.A. 13: 1E-126 et seq. 

Activation – The act of the State Contract Manager (SCM) formally notifying the Contractor (in accordance with Bid Solicitation Section 4.4, Method of Engagement), by issuance of the initial Task Order, that the Contractor shall initiate the Services identified in the Contract pursuant to the direction contained in the Task Order itself.

Aggregate – Consists of asphalt, brick, and concrete.

Alert – An official notification to the Contractors made by the SCM via telephone or email prior to an anticipated Disaster, or immediately following a Disaster, but prior to issuance of the first Task Order.

Animal Carcasses – Are those such as cows, hogs, horses, chickens, turkeys, fish etc. Animal Carcasses do not include household pets.

Asbestos Containing Materials (ACM) – Pursuant to N.J.A.C. 7:26-1.4, mill tailings or any waste that contains commercial asbestos and is generated by a source subject to the provisions of 40 C.F.R. 61.140. This term includes filters from control devices, friable asbestos waste material, and bags or other similar packaging contaminated with commercial asbestos. As applied to demolition and renovation operations, this term also includes regulated asbestos-containing material waste and materials contaminated with asbestos including disposable equipment and clothing.

Automated Debris Management System (ADMS) –  Electronic load ticket systems and other automated Debris monitoring systems approved or authorized by Federal Emergency Management Agency (FEMA). This includes the computer, laptop or tablet, etc.

Bulky Waste – Large items of solid waste which because of their size or weight require handling other than normally used for municipal waste. Bulky Waste includes, but is not limited to, such items as auto bodies, appliances, and furniture. 

Certificate of Public Convenience and Necessity (CPCN) – A regulatory compliance certification allowing persons and companies (commonly referred to as “Brokers”) to engage in the commercial collection and/or disposal of solid waste. 

Construction and Demolition (C&D) Waste – Waste building material and rubble resulting from construction, remodeling, repair, and demolition operations on houses, commercial buildings, pavements and other structures.

County Declared Disaster – Pursuant to the NJ Disaster Control Act, N.J.S.A. Appendix A: 9-30 et seq., New Jersey Office of Emergency Management (NJOEM) Directive #61 is any unusual incident resulting from natural or unnatural causes which endangers the health, safety or resources of the residents of one or more municipalities of the State which, in the determination by the County Emergency Coordinator, is or may become too large in scope or unusual in type to be handled in its entirety by regular county operating services.

Debris – Items and materials broken, destroyed, or displaced by a natural or man-made Disaster. Examples of Debris include, but are not limited to, trees, construction and demolition material, displaced Sand and/or Sediment, and personal property that are not part of normal generation of solid waste, which encompasses both FEMA Eligible and/or Eligible Debris as the context warrants.

Debris Monitor – The Using Agency, or a contractor contracted by the Using Agency, as required by FEMA, to monitor all aspects of the Debris management operation and ensure accuracy of records and data for FEMA Eligible Debris management or other Debris.

Debris Removal Contractor – A Contractor that removes, loads, transports, and disposes of Debris.

Demolition – Demolition of private structures under the FEMA Public Assistance Program, as set forth in FEMA Disaster Assistance Policy 9523.4 (2007) or its successor.

Demolition Contractor– A contractor contracted by the Using Agency to demolish structures, or a local government entity that is performing demolition itself with its own work force.

Disaster – A Disaster declared by the President of the United States pursuant to the Stafford Act, 42 U.S.C. Sec. 5121 et seq., or declared by the Governor of the State [the municipal emergency coordinator or the county emergency coordinator] pursuant to the Disaster Control Act, N.J.S.A. App. 9-30 et seq. including New Jersey Office of Emergency Management (NJOEM) Directive #61.

Disposal Facility – A New Jersey permitted solid waste facility (e.g. landfill, resource recovery facility, or transfer station/material recovery facility) or a solid waste facility located outside of New Jersey that is operating under a valid permit or approval issued by that State’s regulating entity.

District Solid Waste Plan – Solid waste management plan developed by one of the State’s 22 Solid Waste Management Districts pursuant to the New Jersey Solid Waste Management Act N.J.S.A. 13:1E-1 et seq.

Electronic Waste (E-Waste) – Includes items such as stereos, televisions, VCRs, DVD players, computers and peripheral accessories, telephones, and other devices containing electronic circuit boards.

Eligible Debris – Debris generated as a result of a State, County or Municipally Declared Disaster that is required and/or contracted by a Using Agency to be removed. Eligible Debris may become FEMA Eligible Debris upon federal declaration of Disaster, which may happen after a natural catastrophe occurs.

Engagement – A site-specific project performed by a Contractor under this Contract. 
 
Environmental Response Management Application (ERMA) – An online mapping tool that integrates both static and real-time data, such as Environmental Sensitivity Index (ESI) maps, ship locations, weather, and ocean currents, in a centralized, easy-to-use format for environmental responders and decision makers.

Federal Aviation Administration (FAA) – A Division of the United States Department of Transportation that inspects and rates civilian aircraft and pilots, enforces the rules of air safety, and installs and maintains air-navigation and traffic-control facilities.

Federal Communications Commission (FCC) – A United States government agency that regulates interstate and international communications by radio, television, wire, satellite and cable in all 50 states, the District of Columbia and U.S. territories.

Federally Declared Disaster – Pursuant to the Stafford Act 42 U.S.C. 5121 et seq. (as amended), any natural catastrophe (including any hurricane, tornado, storm, high water, wind driven water, tidal wave, tsunami, earthquake, volcanic eruption, landslide, mudslide, snowstorm, or drought), or, regardless of cause, any fire, flood, or explosion, in any part of the United States, which in the determination of the President causes damage of sufficient severity and magnitude to warrant major Disaster assistance under this chapter to supplement the efforts and available resources of States, local governments, and Disaster relief organizations in alleviating the damage, loss, hardship, or suffering caused thereby.  A Federally Declared Disaster brings with it the involvement and assistance of FEMA.  

Federal Emergency Management Agency (FEMA) – Administers Public Assistance grant funding for eligible expenditures pursuant to 42 U.S.C. §5121, et seq., 44 C.F.R. Part 206 and other published guidance.

FEMA Eligible Debris – Debris generated as a result of a Federally Declared Disaster, and that meets FEMA eligibility requirements set forth at 44 C.F.R. 206.224 and applicable FEMA policy documents set forth at www.fema.gov/public-assistance-policy-and-guidance and limited to only that Debris that FEMA determines eligible for the Disaster event and is consistent with FEMA regulations and Public Assistance guidance.  Reimbursement by FEMA will only be made for that Debris meeting FEMA Eligibility guidelines unless non-FEMA Eligible Debris has prior approval by FEMA and the collection/disposal of the non-FEMA Eligible Debris is explicitly requested by the Using Agency.

FEMA Ineligible Debris – Debris which does not meet the definition of FEMA Eligible Debris and is therefore not eligible for reimbursement by FEMA under the Public Assistance Program for its management and disposal. Debris may be FEMA ineligible due to:
A. Not being generated in a Federally Declared Disaster pursuant to the Stafford Act;
B. The Debris is not located within a designated Disaster area on an eligible applicant’s improved property or rights-of-way; or
C. The Debris removal is not the legal responsibility of the Using Agency.

Frequency Modulation (FM) – Encoding of information in a carrier wave by varying the instantaneous frequency of the wave. This contrasts with amplitude modulation, in which the amplitude of the carrier wave varies, while the frequency remains constant.

Geoacoustical- The study of the acoustic properties of sediment/rock, mainly to study possible use of natural system as a carrier of seismic signals in a communications system.  

Geodesy information- Geodesy is the science of accurately measuring the Earth's size, shape, orientation, mass distribution and how these vary with time.
Geographic Information System (GIS) – A system designed to capture, store, manipulate, analyze, manage, and present all types of spatial or geographical data.

Geo-reference- Georeferencing is the process of taking a digital image, it could be an airphoto, a scanned geologic map, or a picture of a topographic map, and adding geographic information to the image so that GIS or mapping software can 'place' the image in its appropriate real world location.

Geo-tag- an electronic tag that assigns a geographical location to a photograph or video, a posting on social media, etc.
Global Positioning System (GPS) – A space-based navigation system that provides location and time information in all weather conditions, anywhere on or near the earth where there is an unobstructed line of sight to four (4) or more GPS satellites.

Hazardous Waste Operations and Emergency Response (HAZWOPER) – A set of guidelines produced and maintained by the OSHA which regulates hazardous waste operations and emergency services in the United States and its territories.

Health and Safety Officer (HSO) – The Contractor’s personnel with decision making authority who is specifically responsible for overseeing and insuring the health and safety of the Contractor’s personnel while fulfilling the requirements of this Contract.

Historic Property – A prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the Secretary of the Interior.[footnoteRef:1] This term includes artifacts, records, and remains that are related to and located within such properties, properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian organization, and that meet the National Register criteria. [1: Federal regulations implementing Section 106 of the National Historic Preservation Act (36 C.F.R. §800.16)] 


Household Hazardous Waste (HHW) – Used or leftover contents of consumer products that contain chemicals with one (1) or more of the following characteristics as defined by EPA: 1) toxic; 2) flammable; 3) corrosive; and 4) reactive. Refers to the federal hazardous waste exclusion for Household Hazardous Waste as found at 40 C.F.R. 261.4(b)1, which is incorporated by reference into New Jersey’s solid waste rules at N.J.A.C. 7:26G-5.1(a), stating that household items are defined as HHW if they contain hazardous chemicals, which may include but not be limited to:
A. Automobile fluids (used oil, antifreeze, etc.);
B. Batteries;
C. Oil-based paints and stains;
D. Photo chemicals;
E. Lawn-care chemicals;
F. Pesticides;
G. Unidentified liquids;
H. Household cleaners; and
I. Fluorescent bulbs.

Hydrographic Survey(s) – A survey of a water body, particularly of its currents, depth, submarine relief, and adjacent land.

Implementation Plan – Plan that needs to be submitted by the Contractor(s) to the SCM, if requested, after the issuance of each Task Order that will provide details on when, how, and what equipment will be utilized and will identify assigned personnel to carry out the assigned Waterway Debris Assessment and Removal duties.

Licensed Site Remediation Professional (LSRP) – An individual licensed by the New Jersey Site Remediation Professional Licensing Board pursuant to N.J.S.A. 58:10C-1 et seq, with the responsibility for oversight of environmental investigations and cleanups.

Light Detection and Ranging (LIDAR) – A device that is similar in operation to radar but emits pulsed laser light instead of microwaves.

Line spacing and coverage- Survey vessels would follow planned track lines so that the desired coverage of the seafloor is achieved. The length and orientation of the lines are determined by the feature to be mapped. In general, lines are oriented longitudinally and transverse to the feature, and would extend beyond the feature itself to define the footprint and further understand the surrounding geology. Although a grid pattern would be used, line spacing could be expanded in some areas and reduced in other areas that require greater detail. The grid pattern for each survey should cover the maximum area of potential effect for all anticipated physical disturbances.

Magnetometer- A magnetometer is a passive instrument that measures changes in the Earth's magnetic field. In ocean exploration, it can be used to survey cultural heritage sites such as ship and aircraft wrecks and to characterize geological features on the seafloor.

Mean Sea Level (MSL) – The sea level halfway between the mean levels of high and low water.

Municipality –  Any city, town, borough, township or other political subdivision of the State, including intra- and inter-municipal instrumentalities, such as sewerage authorities.

Municipally Declared Disaster – Any Disaster, or the imminence thereof, resulting from natural or unnatural causes other than enemy attack and limited to the extent that action by the Governor under this act is not required. N.J.S.A. App. A: 9-33.1(2). Pursuant to the Act, the municipal emergency management coordinator of a Municipality is authorized to declare a local Disaster emergency within the Municipality when a Disaster has occurred or is imminent within that Municipality. N.J.S.A. App. A: 9-40.5. 

Nadir – At a given point, it is the local vertical direction pointing in the direction of the force of gravity at that location.

National Incident Management System (NIMS) – A standardized system approach to incident management developed by the United States Department of Homeland Security.

New Jersey Department of Environmental Protection (NJDEP) – The State agency in New Jersey charged with the mission of protecting the air, waters, land, and natural and historic resources of the State to ensure continued public benefit.

New Jersey Office of Emergency Management (NJOEM) – A Division of the New Jersey State Police responsible for overseeing the management of Disasters in the State, including any potentially Debris generating storms, and to make initial Debris estimates after a storm.

New Jersey Department of Labor and Workforce Development (DLWD) – The State agency in New Jersey responsible for employment, wages, benefits, training, social security, and workforce development within New Jersey. 

New Jersey Department of Transportation (NJDOT) – The State agency in New Jersey responsible for transportation issues and policy in the State such as maintaining and operating the State's highway and public road system, planning and developing transportation policy and assisting with rail, freight and intermodal transportation issues.

Night Authorization – Written approval issued by the SCM or Using Agency to authorize the Contractor to perform work during night time hours to facilitate Debris removal efforts.

Non-Tidal 1 – Non-tidal water bodies including rivers and lakes within the State not limited to State property within the following counties: Bergen, Essex, Hudson, Hunterdon, Mercer, Middlesex, Monmouth, Morris, Passaic, Somerset, Sussex, Union, and  Warren, except surface water bodies located within State Parks and other State property including reservoirs.

Non-Tidal 2 – Non-tidal water bodies including rivers and lakes, within the State not limited to State property within the following counties: Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean, and Salem, except surface water bodies located within State Parks and other State property including reservoirs.

Occupational Safety and Health Administration (OSHA) – A federal organization (part of the United States Department of Labor) that ensures safe and healthy working conditions by enforcing standards and providing workplace safety training.

Overtime – Overtime for personnel consists of time worked in excess of 40 hours in any Work Week.

Periodic Meetings – Meetings called by the SCM or Using Agency throughout the performance of work under this Contract.  

Private Property Debris Removal (PPDR) – Removal of Debris from private property as set forth in 42 U.S.C. 5170b and 5173, and applicable FEMA regulations and FEMA policy. 

Project Manager (PM) – The firm, or individual, contracted via a separate contract by the State whom is responsible for (in conjunction with the SCM, if the State is using the contract) if applicable, the primary interface with, oversight of, communication to, and accountability of the Contractor’s personnel. The PM is also tasked with the issuance of Task Orders, recordkeeping, and other Contract related tasks as directed by the SCM.

Project Meeting(s) – Meetings called by the SCM or Using Agency for the purpose of preparing to activate the Services identified in the Contract. 

Region – A contiguous geographic area extending from the shoreline to the open ocean  (as illustrated in Attachment 3 - NJDEP Waterway Map- Tidal and Attachment 4 - NJDEP Waterway Map – Non- Tidal of this Bid Solicitation) designated for the purpose of Task Order assignment.

Region Operations Manager (ROM) – A Contractor  personnel who reports to a State or Using Agency appointed representative (i.e. SCM or PM) for all regional Contract coordination issues and for the coordination of all Contractor activities under Task Orders issued in that Region.

Reportable Accident(s) – An incident or occurrence involving a mishap or circumstance involving personal injury such as to require medical care, an incident involving damage to equipment so as to render that equipment out of service for at least 24 hours, or damage to property or an event requiring local emergency/police services response.

Sand – Material that is determined to have greater than 90 percent grain size via laboratory analytical tests.

Scrap Metal – Refers to ferrous metals such as structural steel and steel framing members and non-ferrous metals such as wiring/conduit, plumbing (pipes and fixtures) and HVAC materials (ductwork, motors).  White Goods are considered as Scrap Metal, but are described separately in Bid Solicitation Section 9.3 Contract-Specific Definitions .   

Sediment – Material that is determined to have less than 90 percent grain size via laboratory analytical tests.

Services – All Services required in Section 4.0 Scope of Work  of this Bid Solicitation and the awarded Contract.   

Shortest Lane-Mile Route – The shortest appropriate (for truck traffic including weight limits, safety concerns, etc) route available to transport material from the TOLS to its destination.

Side Scan Sonar- is a category of active sonar system for detecting and imaging objects on the seafloor. The multiple physical sensors of the sonar — called a transducer array — send and receive the acoustic pulses that help map the seafloor or detect other objects.

Slant range and layback- Slant Range is the angle of underwater acoustic positioning/Ultra-short baseline acoustic positioning system (USBL) communications between a tracked asset and a surface vessel. Typically, the flatter or more acute this angle, the more difficult accurate positioning of the tracked object can become. Layback: Layback is an estimate of the towfish position using a various assumptions, depending on the specific layback method (acoustic positioning). 

State Holidays – Reference http://www.state.nj.us/nj/about/facts/holidays/ for all New Jersey State Holidays.  

Solid Waste – This shall have the same meaning as defined at N.J.S.A. 13:1E-3 of the New Jersey Solid Waste Management Act, as may be amended.

Sonar – A method or device for detecting and locating objects, especially underwater, by means of sound waves sent out to be reflected by the objects.

State Debris Management Zone – A defined geographic area for the identification and removal of Debris.

State Declared Disaster – Pursuant to the NJ Disaster Control Act, N.J.S.A. Appendix A: 9-30 et seq., any unusual incident resulting from natural or unnatural causes which endangers the health, safety or resources of the residents of one or more municipalities of the State and which in the determination by the Governor, is or may become too large in scope or unusual in type to be handled in its entirety by regular municipal operating services. This includes any disaster declared by a governmental entity with authority to do so under the NJ Disaster Control Act. 

Sub Bottom Profiler- is a type of sonar system – a geophysical survey tool that uses sound to map beneath the seafloor. Low-frequency pulses of sound are aimed toward the seafloor, where some pulses penetrate through and are then reflected by subsurface sediment.

Subzone – A Zone that is a subdivision of a larger Zone.

Task Order – An order sent from the State or Using Agency to the Contractor to begin  a specific Debris assessment and removal services project. The Task Order may also include initial contact from the State to the Contractor to file an Alert in response to a State of Emergency pursuant to the Disaster Control Act.

Temporary Debris Management Area (TDMA) – A location where Debris is temporarily stored, sorted, processed, and/or reduced in volume prior to being transported off-site for disposal, recycling or reuse.  The TDMA must be approved by the NJDEP prior to use by the county, Municipality and/or Debris Contractor.

Temporary Off-Loading Site (TOLS) – A temporary staging area identified, developed and operated by the Contractor.  The TOLS must be approved by the SCM prior to use by the Contractor to offload waterway Debris that has been collected onto trucks or into containers for transport to final disposal site.

Temporary Sand/Sediment Off-Loading Site (TSOS) – A temporary staging area identified, developed, and operated by the Contractor.  The TSOS must be approved by the SCM prior to for use by the Contractor to offload Sand/Sediment that has been collected onto trucks or into containers for transport to final disposal site.  

Threatened and Endangered Species – Species subject to the Endangered Species Act, 16 U.S.C. 1531 et seq.; the New Jersey Endangered and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq.; and species that may become endangered if conditions surrounding them begin to or continue to deteriorate.

Tidal – The periodic rise and fall of the waters of the ocean and its inlets.

Tidal 1 – Tidally influenced or formally tidally influenced water bodies and the ocean within the State of New Jersey from the State border with New York south to the southern bank of the Manasquan River.

Tidal 2 – Tidally influenced or formally tidally influenced water bodies and the ocean within the State from the southern bank of the Manasquan River to the western border of New Jersey Watershed Management Area 16.

Tidal 3 – Tidally influenced or formally tidally influenced water bodies and the ocean within the State of New Jersey from the western border of Watershed Management Area 16 to the head of tide of the Delaware River.

Tipping Fee(s) – Fee(s) based on weight or volume of Debris disposed of that is charged by landfills or other waste management facilities to cover their operating and maintenance costs.

United States Department of Transportation (USDOT) – A federal Cabinet department of the U.S. government concerned with transportation whose mission is to "Serve the United States by ensuring a fast, safe, efficient, accessible, and convenient transportation system that meets our vital national interests and enhances the quality of life of the American people, today and into the future."

United States Environmental Protection Agency (USEPA) – A United States government agency that has an integral consideration in United States polices concerning natural resources, human health, economic growth, energy, transportation, agriculture, industry, and international trade.

Vehicle – Any car, truck, van, motorcycle, all–terrain vehicle and other motorized vehicle used or capable of being used for ground transportation, as well as trailers required to be registered with its respective state.

Vehicle and Vessel Aggregation Area (VVAA) – A temporary staging area identified, developed and operated by the Contractor for the temporary storage of vessels and vehicles removed from waters or Wetlands of the State or public land.  The VVAA must be approved by the SCM prior to use by Debris Contractors. 

Vessel – Any boat, ship or any other watercraft used or capable of being used for recreational, commercial, government, or industrial purposes as a means of transportation on the water.

Visual Flight Rules (VFR) – The set of federal regulations under which a pilot operates an aircraft in weather conditions generally clear enough to allow the pilot to see where the aircraft is going.

Waters of the State – The oceans and its estuaries, all springs, streams, Wetlands and bodies of surface and ground water, whether natural or artificial, within the boundaries of the State or subject to its jurisdiction.

Wetlands – The geographic areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs and similar areas. 

White Goods or Household Appliances – Bulky Waste relating to Scrap Metal including appliances such as stoves, refrigerators, freezers, dishwashers, washers, dryers, microwaves, air conditioners, and other similar types of appliances.  

Work Area – The geographic area of work within a Zone as defined in the Task Order.

Work Day – A full Work Day for personnel consists of either eight (8) hours per day in a five (5) day Work Week, or ten (10) hours per day in a four (4) day Work Week, as approved by the Using Agency, exclusive of meal time breaks.

Work Week – A Work Week consists of the time period from Monday through Friday, excluding holidays, during which personnel may work up to 40 hours, exclusive of meal time breaks.  

Zone – A small geographical area within a Region designated for the purpose of Task Order assignment.

Zone Operations Manager (ZOM) – A Contractor employee who has oversight and responsibility for operations within a Zone. 
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