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	Supplemental Bid Solicitation #
	25DPP01125


	T2435S – Environmental Emergency Response Services: NJDEP & Statewide



	
	Date
	Time

	Due Date For Electronic Questions
Refer to Bid Solicitation Section 2.1 for more information.
	March 26, 2025
	2:00 PM

	Optional Pre-Quote Submission Conference 
Refer to Bid Solicitation Section 2.5 for more information.
	March 19, 2025
	10:00 AM

	Optional Site Visit
Refer to Bid Solicitation Section 2.4 for more information.
	
N/A
	
N/A

	Quote Opening Date
Refer to Bid Solicitation Section 3 for more information.
	May 7, 2025
	2:00 PM



Dates are subject to change.  All times contained in the Bid Solicitation refer to Eastern Time. 
All changes will be reflected in Bid Amendments to the Bid Solicitation posted on www.njstart.gov.

	SET-ASIDES

	     Small Business Set-Aside
For Goods and Services:
☒  I          ☒  II          ☒  III
For Construction:
☐  IV          ☐  V          ☐  VI
	☐  Not Applicable
☐  Entire Contract 
☒  Partial Contract 
☐  Subcontracting Only
☐  Preference

	     Disabled Veteran-Owned Business Set-Aside
	☐  Not Applicable
☐  Entire Contract 
☒  Partial Contract 
☐  Subcontracting Only
☐  Preference
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[bookmark: _Toc191473975]INTRODUCTION AND SUMMARY OF THE BID SOLICITATION
This supplemental Bid Solicitation is issued by the Department of Treasury, Division of Purchase and Property (Division), Procurement Bureau, on behalf of the Department of Environmental Protection. Quotes submitted in response to this Bid Solicitation shall be through the State of New Jersey’s eProcurement system, NJSTART.  Bidders are advised to thoroughly read all sections of this Bid Solicitation and follow all instructions.  

Bidders are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  Bidders should utilize the QRGs before attempting to submit a Quote through NJSTART.   It is the Bidder’s responsibility to ensure that the Quote and attachments have been properly submitted.  Inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov. The Division will not respond to substantive questions related to the Bid Solicitation or any other Contract via this email address.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc32310614][bookmark: _Toc191473976]PURPOSE AND INTENT
The purpose of this supplemental Bid Solicitation is to solicit additional Quotes for statewide Environmental Emergency Response Services. Services encompass response, cleanup, removal, transportation, storage, treatment, disposal, detection, inspection and investigation of petroleum discharges, hazardous substance discharges, Asbestos, Low Level Radioactive Materials, solid waste, explosives and highly reactive substances. Services may also include natural disaster recovery efforts or any other specialized all hazards activities as designated by the NJDEP. Work is performed to ameliorate or prevent damage to public health and the environment.

The State previously awarded the following Contracts resulting from Bid Solicitation #24DPP00971 for the subject services under T2435 – Environmental Emergency Response Services: NJDEP & Statewide:

	Contractor
	Contract #
	Awarded Regions

	ACV Environmental Services, Inc.
	24-PROS1-90907
	Northern Region

	Atlantic Response, Inc.
	24-PROS1-90906
	Northern Region & Southern Region



Any Contracts awarded resulting from this supplemental Bid Solicitation will be added to the existing pool of Contractors and made available for use in accordance with Bid Solicitation Section 4.2, Method of Engagement. The existing Contractors as identified above are not required or permitted to submit a Quote for the Region(s) in which they currently hold a Contract. An existing Contractor that was not awarded a Contract in a Region may submit a Quote for that Region only.

It is the intent of the State  to award Contracts to those responsible Bidders whose Quotes, conforming to this Bid Solicitation are most advantageous to the State of New Jersey (State), price and other factors considered.  The State may award any or all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Contract during the Contract term, when deemed by the Director of the Division (Director) to be in the State’s best interest.

Quotes will be evaluated in accordance with requirements set forth in Bid Solicitation Section 8.0 - Quote Evaluation. The State intends to award up to five (5) additional Contracts, with up to two (2) additional Contracts in the Northern Region and up to three (3) additional Contracts in the Southern Region, for all price lines specified by this Bid Solicitation.

The State has set-aside one (1) Contract award in each Region for qualifying Small Businesses. If no responsive Quotes with acceptable pricing are received from qualified Small Businesses, the Division reserves the right to award those set-aside Contracts to non-Small Business Bidders. Refer to Bid Solicitation Section 3.8 – Small Business Set-Aside Contracts. 

The State has set-aside one (1) Contract award in each Region for qualifying Disabled Veterans’ Businesses. If no responsive Quotes with acceptable pricing are received from qualified Disabled Veterans’ Businesses, the Division reserves the right to award those set-aside Contracts to non-Disabled Veterans’ Business Bidders. Refer to Bid Solicitation Section 3.9 – Disabled Veterans’ Business Set-Aside Contracts. 

[bookmark: _Hlk74210936]A Bidder may submit a Quote for either the Northern or Southern Region, or both Regions. Each Region will be evaluated and awarded separately. 

NOTE: An award of a Contract does not guarantee an Engagement to perform work. 

The Contracts resulting from this Bid Solicitation will be available for use by various NJDEP programs and other State Using Agencies.

The State of New Jersey Standard Terms and Conditions (SSTCs) included with this Bid Solicitation will apply to all Contracts made with the State.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them unless the Bid Solicitation specifically indicates otherwise.  

[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc32310615][bookmark: _Toc191473977]BACKGROUND 
This is a supplemental Bid Solicitation for emergency response services under Bid Solicitation #24DPP00971 for T2435 - Environmental Emergency Response Services: NJDEP & Statewide.  Bidders interested in reviewing the current Contract specifications and pricing information may do so by following the instruction below.  Bidders should not rely upon or use data or information from the contract when preparing a response to this Bid Solicitation as this Bid Solicitation addresses the State’s current requirements. 
· Go to: www.njstart.gov 
· In the search bar, select “Contracts” from the drop down menu
· Enter T2435 and click “[image: ]”
· The current Contract list will appear under “Results”

Bidders are cautioned that this supplemental Bid Solicitation addresses current requirements.  Bidders are strongly encouraged to read the entire Bid Solicitation, including all sub-sections.

The State requires a contingency mechanism that will enable Using Agencies (primarily NJDEP) to respond to environmental emergencies. That mechanism is the subject Emergency Response Services contract(s) that provide Contractor personnel, equipment, materials, and expertise required to assist the State in responding to and stabilizing an emergency environmental situation. The importance of an emergency response capability to environmental emergencies, particularly hazardous substances incidents, cannot be minimized. Residents of the State are entitled to the knowledge and confidence that measures are in place that can address and abate emergencies. Ameliorating the emergency condition as soon as possible and minimizing the risk of damage of life, limb, property, and environment are the objectives of the emergency response mission. 

For purposes of this Bid Solicitation the State is divided into two (2) Regions; Northern and Southern. 

	Northern Region (10 Counties)
	Southern Region (11 Counties)

	Bergen
	Atlantic

	Essex
	Burlington

	Hudson
	Camden

	Hunterdon
	Cape May

	Morris
	Cumberland

	Passaic
	Gloucester

	Somerset
	Mercer

	Sussex
	Middlesex

	Union
	Monmouth

	Warren
	Ocean

	
	Salem



Bidders should note that work may vary greatly from one emergency event to another. Each event will be unique as to the type of work required. Similarly, the Engagement amount and duration may vary from one site to another. 

Funding for projects under this Contract may come from a variety of sources and is set up on a project-by-project basis. There is no yearly set budget and costs for site-specific Engagements under this Contract vary greatly. There is no minimum or maximum amount of work. Funds are allocated as long as justifiable emergency conditions exist, however no Engagement will be established without monies being obligated. Due to the emergency nature of the Contract, there is no prediction or guarantee of work.


[bookmark: _Toc191473978]CONTRACT AMOUNT
The estimated amount of the Contract, if stated, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order.

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc32310702][bookmark: _Toc191473979]ORDER OF PRECEDENCE OF CONTRACTUAL TERMS
The Contract awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of:  (1) the final Bid Solicitation, (2) the State of New Jersey Standard Terms and Conditions, (3) the Quote, and if applicable (4) any Bidder responses to clarifications; (5) a Bidder’s Best and Final Offer, (6) other negotiated document, and/or (7) third party document.  In the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of interpretation thereof, are listed from highest ranking to lowest ranking as noted above. 

Any other terms or conditions, not included with the Bidder’s Quote and accepted by the State, shall not be incorporated into the Contract awarded.  Any references to external documentation, included those documents referenced by a URL, including without limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Condition.  In the event of any conflict between the terms of a document incorporated by reference the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Condition shall prevail.

[bookmark: _Toc191473980]INTRASTATE COOPERATIVE PURCHASING
Not applicable to this procurement.

[bookmark: _Toc191473981]
PRE-QUOTE SUBMISSION INFORMATION
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote and for reviewing the Quote submission requirements and the Scope of Work requirements.  

[bookmark: _Toc428533940][bookmark: _Toc32310617][bookmark: _Toc191473982]ELECTRONIC QUESTION AND ANSWER PERIOD
The Division will electronically accept questions and inquiries from all potential Bidders via the “Q&A” Tab of the Bid Solicitation in NJSTART.  Questions should be directly tied to a Bid Solicitation Section, the Price Sheet, Form or Attachment; and should reference the specific Bid Solicitation Section or document to which it relates.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on the Bid Solicitation cover page.  In the event that questions are posed by Bidders, answers to such questions will be issued by Bid Amendment.  
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
A Bidder shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by e-mail, concerning this Bid Solicitation, prior to Contract award.

[bookmark: _Toc191473983]EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)
Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).

[bookmark: _Toc191473984]BID AMENDMENTS
In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or revision will be by Bid Amendment.  Any Bid Amendment will become part of this Bid Solicitation and part of any Contract awarded. Bid Amendments will be posted as a file attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date.  

There are no designated dates for release of Bid Amendments.  Those Bidders who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s). If a Bidder is not on the bid holder list, Bid Amendments are still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

It is the sole responsibility of the Bidder to be knowledgeable of all Bid Amendments related to this procurement. An interested Bidder should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc32310620][bookmark: _Toc191473985]MANDATORY/OPTIONAL SITE VISIT
Not applicable to this procurement.

[bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc32310621][bookmark: _Toc191473986]OPTIONAL PRE-QUOTE CONFERENCE
The date and time of the Optional Pre-Quote Conference is indicated on the Bid Solicitation cover sheet.  Attendees may attend the Optional Pre-Quote Conference with the following call-in details:

Click Here to join the meeting:
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzYxM2ZjMTUtZGNjNS00NzFmLWI1OTQtNDZiNjhkOGUzNGEw%40thread.v2/0?context=%7b%22Tid%22%3a%225076c3d1-3802-4b9f-b36a-e0a41bd642a7%22%2c%22Oid%22%3a%22f4020861-8571-4782-bfa0-b7decca9c601%22%7d

Or call in (audio only):
DIAL-IN NUMBER: +1 856-338-7074
Phone conference ID: 290 478 311#
[bookmark: _GoBack]
The Optional Pre-Quote Conference may be recorded.

The purpose of the Optional Pre-Quote Conference is to address procedural questions regarding the Bid Solicitation and Bidder Quote Submission Requirements only.  No substantive questions regarding the Bid Solicitation Scope of Work will be accepted or answered during the pre-Quote conference.  All questions are to be submitted during the Electronic Question and Answer Period.  

[bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc32310622][bookmark: _Toc94946029][bookmark: _Toc72744593][bookmark: _Toc191473987]PRE-QUOTE DOCUMENT REVIEW 
Not applicable to procurement.


[bookmark: _Toc191473988]QUOTE SUBMISSION REQUIREMENTS

[bookmark: _Toc191473989]QUOTE SUBMISSION 
In order to be considered for award, the Quote must be received electronically by the Division’s Proposal Review Unit, through NJSTART, by the required date and time. 

The date and time of the Quote opening are indicated on the Bid Solicitation cover sheet and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  If the Quote opening deadline has been revised, the new Quote opening deadline will be shown on the posted Bid Amendment and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  Quotes not received prior to the Quote opening deadline shall be rejected.

Quotes will be publicly opened and announced by telephone conference on the date and time of the quote opening. 
(Dial-in phone number: 888-204-5984 / Access code: 2602305)

When submitting a Quote through NJSTART, do not use any symbols (i.e., #, @, $, &, *) in the filename as this may prevent the Quote from being properly uploaded.  Uploaded files must be compatible with Microsoft Office and/or Adobe software applications. DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

When uploading the documents to NJSTART, the Bidder should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. Marking an attachment as "Confidential" in NJSTART shall not constitute the Bidder's designation of the attachment as exempt from public disclosure under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.

[bookmark: _Toc191473990]BIDDER RESPONSIBILITY
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote in response to this Bid Solicitation.  No special consideration will be given after Quotes are opened because of a Bidder’s failure to be knowledgeable as to all of the requirements of this Bid Solicitation.  The State assumes no responsibility and bears no liability for costs incurred by a Bidder in the preparation and submittal of a Quote in response to this Bid Solicitation or any pre-contract award costs incurred.

[bookmark: _Toc191473991]ANNOUNCEMENT OF QUOTE INFORMATION
On the date and time Quotes are due under the Bid Solicitation, all information concerning the Quotes submitted may be publicly announced and shall be available for inspection and copying except otherwise noted:  
A. Information appropriately designated as proprietary and/or confidential in a Bidder’s Quote shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the Bidders submitting Quotes will be announced, and the contents of the Quotes shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc191473992]QUOTE ERRORS
In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Bidder may withdraw its Quote as described below.

[bookmark: _Toc191473993]QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING
A Bidder may withdraw its Quote submission in NJSTART prior to the Quote opening; however, Bidders should note that while withdrawn NJSTART Quotes remain viewable by the Bidder on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Contract award. The Bidder may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission. Bidders may refer to the QRG “Submit a Quote” for additional instructions.

[bookmark: _Toc191473994]QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO CONTRACT AWARD
If, after the Quote opening, but before Contract award, a Bidder discovers an error in its Quote, the Bidder may make a written request to the Procurement Bureau to withdraw its Quote, or a portion thereof, from consideration for award.  If the Bidder’s request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss of the benefit of the bargain to the State of the withdrawing Bidder’s offer, the request shall be granted.  Evidence of the Bidder’s good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Contract resulting from the Quote would be unconscionable; that the mistake relates to a material feature or term of the Contract; and that the mistake occurred notwithstanding the Bidder’s exercise of reasonable care.  After Quote opening, while pursuant to the provisions of this section a Bidder may request to withdraw its Quote and the Director may in his/her discretion allow said Bidder to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Bidder and take those prior requests to withdraw into consideration when evaluating the Bidder’s future Quotes.

The Quote withdrawal request must include the Bid Solicitation Number, Bid Solicitation Title, and the Quote submission date and should be sent to Procurement.Bureau@treas.nj.gov.

If, during a Quote evaluation process, an obvious pricing error made by a potential Contract awardee is found, the Director or his/her designee shall issue written notice to the Bidder.  The Bidder will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Bidder fails to respond, its Quote shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc191473995]JOINT VENTURE
If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually complete and comply with all the forms and certification requirements in Bid Solicitation Section 3 – Quote Submission Requirements. 

[bookmark: _Toc191473996]SMALL BUSINESS SET-ASIDE CONTRACTS
Pursuant to the provisions of N.J.S.A. 52:32-17 et seq. and N.J.A.C. 17:13 et seq. this is a partial Set-Aside Contract for Category I, II, or III for Small Businesses.  

The State has set-aside one (1) Contract award in each of the Northern Region and the Southern Region for qualifying Small Businesses. If no responsive Quotes with acceptable pricing are received from qualified Small Businesses, the Division reserves the right to award those set-aside Contracts to non-Small Business Bidders.

In order to qualify for the partial Set-Aside, the Bidder must be registered as a qualified small business with the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit, by the date the Quote is received and opened.   

A Bidder should verify its Small, Minority, Veteran, and Women Owned Business Certification status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Bidder’s Small, Minority, Veteran, and Women Owned Business Certification status, NJSTART provides a link to take corrective action.

If the Bidder has previously registered or been certified as a Small Business Enterprise, the Bidder should ensure it is currently registered and that its registration is active with the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit, prior to the quote opening date, to be eligible for award.  The Bidder should ensure that it has completed the annual verification, if required.

Information, registration requirements and application are available at https://www.nj.gov/treasury/revenue/ucs.shtml.

[bookmark: _Toc191473997]DISABLED VETERANS’ BUSINESS SET-ASIDE CONTRACT 
Pursuant to the provisions of N.J.S.A. 52:32-31 et seq. and N.J.A.C. 17:14 et seq. this is a partial Set-Aside Contract for Disabled Veterans’ Business.  

The State has set-aside one (1) Contract award in each of the Northern Region and the Southern Region for qualifying Disabled Veterans’ Businesses. If no responsive Quotes with acceptable pricing are received from qualified Disabled Veterans’ Businesses, the Division reserves the right to award those set-aside Contracts to non-Disabled Veterans’ Business Bidders.

In order to qualify for the partial Set-Aside, the Bidder must be registered as a qualified Disabled Veterans’ Business with the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit by the date the Quote is received and opened.  

A Bidder should verify its Small, Minority, Veteran, Women and Disabled Veterans’ Business Certification status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Bidder’s Small, Minority, Veteran, Women and Disabled Veterans’ Business Certification status, NJSTART provides a link to take corrective action.

If the Bidder has previously registered or been certified as a Disabled Veterans’ Business, the Bidder should ensure it is currently registered and that its registration is active with the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit, prior to the quote opening date, to be eligible for award.  The Bidder should ensure that it has completed the annual verification, if required.

Information, registration requirements and application are available at https://www.nj.gov/treasury/revenue/ucs.shtml.

[bookmark: _Toc191473998]BID SECURITY
Not applicable to this procurement. 

[bookmark: _Toc191473999]BIDDER ADDITIONAL TERMS SUBMITTED WITH THE QUOTE
A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.  

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion. 

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART. 

[bookmark: _Toc191474000]QUOTE CONTENT
The Quote should be submitted with the attachments organized in the following manner:
· Forms
· Technical Quote
· State-Supplied Price Sheet

A Bidder should not password protect any submitted documents. Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the information should be provided and will be considered as part of the Quote. 

[bookmark: _Toc191474001]FORMS, REGISTRATIONS AND CERTIFICATIONS TO BE SUBMITTED WITH QUOTE 
A Bidder is required to complete and submit the following forms.  As an alternative to uploading certain forms with the submitted Quote, a Bidder may complete several certifications electronically in NJSTART on the “Terms and Categories” Tab within the Vendor Profile.  Those forms that may be completed on the NJSTART “Terms and Categories” Tab are noted below. Additionally, a Bidder may attach completed forms to the Vendor Profile.  Refer to QRGs “Vendor Forms” and “Attaching Files” for additional instructions.  VENDOR QUICK REFERENCE GUIDES

OFFER AND ACCEPTANCE PAGE 
The Bidder should complete and submit the Offer and Acceptance Page with the Quote.  The Offer and Acceptance Page must be signed by an authorized representative of the Bidder.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.    

OWNERSHIP DISCLOSURE FORM 
Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, partnership or limited liability company, the Bidder must disclose all 10% or greater owners by (a) completing and submitting the Ownership Disclosure Form with the Quote; (b) if the Bidder has submitted a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline for this procurement, the Division may rely upon that form; however, if there has been a change in ownership within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote; or, (c) a Bidder with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.
NOTE: Also available on the NJSTART on the “Terms and Categories” Tab. 

A Bidder’s failure to submit the information required by N.J.S.A. 52:25-24.2 will result in the rejection of the Quote as non-responsive and preclude the award of a Contract to said Bidder.

  DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM
The Bidder should  submit Disclosure of Investment Activities in Iran form to certify that, pursuant to N.J.S.A. 52:32-58, neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Bidder is unable to so certify, the Bidder shall provide a detailed and precise description of such activities as directed on the form.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM
The Bidder should submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: Also available on the NJSTART on the “Terms and Categories” Tab. 

MACBRIDE PRINCIPLES FORM
The Bidder should submit the MacBride Principles Form.  Pursuant to N.J.S.A. 52:34-12.2, a Bidder is required to certify  that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

SERVICE PERFORMANCE WITHIN THE UNITED STATES
The Bidder should submit a completed Source Disclosure Form. Pursuant to N.J.S.A. 52:34-13.2, all Contracts primarily for services shall be performed within the United States. If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive. 

CONFIDENTIALITY/COMMITMENT TO DEFEND
Pursuant to the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know, Quotes can be released to the public in accordance with N.J.A.C. 17:12-1.2(b) and (c).  

The Bidder should submit a completed and signed Confidentiality /Commitment to Defend Form with the Quote.  In the event that the Bidder does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Bidder submit the form after Quote submission.

After the opening of sealed Quotes, all information submitted by a Bidder in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Bidder.  Proprietary, financial, security and confidential information may be exempt from public disclosure by OPRA and/or the common law when the Bidder has a good faith, legal/factual basis for such assertion. 

When the Bid Solicitation contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award a Contract is announced. 

As part of its Quote, a Bidder may request that portions of the Quote be exempt from public disclosure under OPRA and/or the common law. The Bidder must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from production, and the legal and factual basis that supports said exemption(s) as a matter of law.  The State will not honor any attempts by a Bidder to designate its price sheet, price list/catalog, and/or the entire Quote as proprietary and/or confidential, and/or to claim copyright protection for its entire Quote.  If the State does not agree with a Bidder’s designation of proprietary and/or confidential information, the State will use commercially reasonable efforts to advise the Bidder. Copyright law does not prohibit access to a record which is otherwise available under OPRA.

The State reserves the right to make the determination as to what to disclose in response to an OPRA request.  Any information that the State determines to be exempt from disclosure under OPRA will be redacted.  

In the event of any challenge to the Bidder’s assertion of confidentiality that is contrary to the State’s determination of confidentiality, the Bidder shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Bidder. The State assumes no such responsibility or liability.  

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Bidder respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding confidentiality.  If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote with the State making the determination regarding what may be proprietary or confidential.

[bookmark: _Toc102056342][bookmark: _Toc191474009]PUBLIC WORKS CONTRACTOR REGISTRATION
On  the Quote Opening Date, the Bidder and all applicable named subcontractors must be registered in accordance with the The Public Works Contractor Registration Act (PWCRA) N.J.S.A. 34:11-56.48 et seq. This registration is required for the various trade categories required to perform work as listed herein.

For information about registering with the Department of Labor and Workforce Development in order to submit a Quote on or engage in the performance of any public works projects, please contact:

Contractor Registration
New Jersey Department of Labor and Workforce Development
Division of Wage and Hour Compliance
PO Box 389 Trenton, NJ 08625-0389
Tel. 609-292-9464
Fax: 609-633-8591
https://www.nj.gov/labor/wagehour/regperm/pw_cont_reg.html
https://www.nj.gov/labor/wageandhour/registration-permits/register/publicworksregistration.shtml

[bookmark: _Toc191474010]A-901 LICENSE
On the Quote Opening Date, a Bidder should possess an A-901 license in accordance with the requirements of N.J.S.A. 13:1E-128, 133, and 135. On  the Quote Opening Date, the Bidder must have submitted a valid and administratively complete A-901 license application with the New Jersey Attorney General’s Office. An administratively complete A-901 license application includes the submission of all disclosure statements, fees, and all other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office. 

All applicable Bidders and their applicable named subcontractors MUST possess a valid A-901 license prior to Contract award. Bidders are encouraged to begin the A-901 licensing process as soon as possible and to include a copy of their A-901 application with their Quote. 

Any  Bidder which cannot supply proof of a valid A-901 License at time of award will be bypassed for the next responsible Bidder whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered 
[bookmark: _Toc102056344]
[bookmark: _Toc191474011]CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
On  the Quote Opening Date, the Bidder and applicable subcontractors should possess a Certificate of Public Convenience and Necessity (“CPCN”) in accordance with the requirements of N.J.S.A. 48:13A-6.2. 

All Bidders and their applicable named subcontractors MUST possess a valid CPCN prior to Contract award. Bidders are encouraged to begin the certification process as soon as possible and to include a copy of their certification application with their Quote.

Any Bidder which cannot supply proof of a valid CPCN at time of award will be bypassed for the next responsible Bidder whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered 

[bookmark: _Toc119908512][bookmark: _Toc191474012]RESERVED

SUBCONTRACTOR UTILIZATION PLAN
Bidders intending to use Subcontractor(s) shall list all subcontractors on the Subcontractor Utilization Plan form or may list the Subcontractor(s) on the “Subcontractor” Tab in NJSTART. 

For a Quote that does NOT include the use of any Subcontractors, the Bidder is automatically certifying that, if selected for an award, the Bidder will be performing all work required by the Contract. 

If it becomes necessary for the Contractor to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Contractor will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Contractor shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.    The Contractor must provide a completed Subcontractor Utilization Plan, a detailed justification documenting the necessity for the substitution or addition, and resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake. The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Contractor in its Quote.  The State Contract Manager will forward the request to the Director for approval.  

NOTE: No substituted or additional Subcontractors are authorized to begin work until the Contractor has received written approval from the Director.

SMALL BUSINESS AND/OR DISABLED VETERANS’ BUSINESS SUBCONTRACTING SET-ASIDE CONTRACT 
Not applicable to this procurement.

RESERVED

AFFIRMATIVE ACTION
The intended Contractor and its named Subcontractor(s) must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  If the Contractor and/or its named Subcontractor(s) are not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval, it/they must complete and submit the Affirmative Action Employee Information Report (AA-302).  Information, instruction and the application are available at https://www.state.nj.us/treasury/contract_compliance/index.shtml.

[bookmark: _Toc191474016]STATE OF NEW JERSEY SECURITY DUE DILIGENCE THIRD-PARTY INFORMATION SECURITY QUESTIONNAIRE 
Not applicable to this procurement.

BUSINESS REGISTRATION
[bookmark: OLE_LINK1]In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Contract.  A Bidder should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Bidder’s Business Registration Certification Active status, NJSTART provides a link to take corrective action. 

[bookmark: _Toc99544656][bookmark: _Toc100065594][bookmark: _Toc191474018]3.13.17 Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Pursuant to P.L.2022, c3
The Bidder should submit the Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Form.  Pursuant to P.L.2022, c.3, a person or entity seeking to enter into or renew a contract for the provision of goods or services shall certify that it is not Engaging in Prohibited Activities in Russia or Belarus as defined by P.L.2002, c.3, sec. 1(e).  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

[bookmark: _Toc191474019]TECHNICAL QUOTE 
The Bidder shall describe its approach and plans for accomplishing the work outlined in the Scope of Work.  The Bidder must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Contract. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.

[bookmark: _Toc191474020]MANAGEMENT OVERVIEW
The Bidder shall set forth its overall technical approach and plans to meet the requirements of the Bid Solicitation in a narrative format.  This narrative should demonstrate to the Evaluation Committee that the Bidder understands the objectives that the Contract is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Contract.  The narrative should demonstrate that the Bidder’s approach and plans to undertake and complete the Contract are appropriate to the tasks and subtasks involved. 

Mere reiterations of Bid Solicitation tasks and subtasks are strongly discouraged, as they do not provide insight into the Bidder’s approach to complete the Contract. The Bidder’s response to this section should demonstrate to the Evaluation Committee that the Bidder’s detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate, and that the Bidder’s Quote will lead to successful Contract completion.

[bookmark: _Toc191474021]CONTRACT MANAGEMENT
The Bidder should describe its specific plans to manage, control and supervise the Contract to ensure satisfactory Contract completion according to the required schedule.  The plan should include the Bidder’s approach to communicate with the State Contract Manager including, but not limited to, status meetings, status reports, etc.

[bookmark: _Toc191474022]ADDITIONAL PLANS 
The Bidder should provide the following draft plans as part of its Quote:

A. Health and Safety Plan (HASP) –
The Bidder should submit a draft HASP with its Quote. Refer to Appendix A - Health and Safety Plan Minimum Requirements (HASP) (2010ER version) and Bid Solicitation Section 4.21.1 - Health and Safety Plan (HASP) Preparation for Engagements. Bidders will not be paid by the State for the development and submitting their draft HASP. 

B. Spill Prevention and Contingency Plan –
The Bidder should submit its draft Spill Prevention and Contingency Plan to prevent or reduce the risk of spills of pollutants and to prevent, eliminate or ameliorate any adverse effects that result or may result from spills of pollutants.

C. Staffing Plan – 
The Bidder should submit its draft plan to meet the staffing requirements specified by this Bid Solicitation. Refer to Bid Solicitation Section 4.8 – Personnel, including subsections, for additional information. 

[bookmark: _Toc191474023]ADDITIONAL LICENSES

As part of its Quote, the Bidder should provide proof that it can meet the following licensure requirements:. 

A. New Jersey Division of Consumer Affairs, State Board of Professional Engineers and Land Surveyors License, Certificate of Authorization Professional Engineers License (PE);
B. New Jersey Department of Environmental Protection, New Jersey Site Remediation Professional License (LSRP);
C. New Jersey Commercial Driver License, Class A, B, or C (CDL);
D. New Jersey Division of Consumer Affairs, Board of Examiner of Electrical Contractor, Electrical Contractor License;
E. New Jersey Department of Labor and Workforce Development, Division of Public Safety and Occupational Safety and Health, Asbestos Company Type A License
1. A NJ Asbestos Supervisor Permit; and 
2. A NJ Asbestos Worker Permit.
F. New Jersey Department of  Environmental Protection, Underground Storage Tanks Subsurface Evaluator Certification, Subsurface Evaluator License; and
G. New Jersey Department of Environmental Protection, Radiation Protection and Release Prevention Program, Bureau of Environmental Radiation, New Jersey Radioactive Materials License.


[bookmark: _Toc191474024]CASE HISTORY FORM
The Bidder should complete and submit Attachment 4 – Case History Form with its Quote.  The Bidder should provide the Case History Form documenting the Bidder’s past emergency response experience on hazardous waste site cleanups similar to the subject of this Bid Solicitation.  The Bidder should provide five (5) Case History Forms demonstrating its experience in performing emergency response services similar to that specified in the Bid Solicitation.  The experience detailed on the submitted Case History Form should be the experience of the Bidder and not the experience of a subcontractor.

[bookmark: _Toc191474025]ORGANIZATIONAL EXPERIENCE
The Bidder should include information relating to its organization, personnel, and experience, including, but not limited to, references, together with contact names and telephone numbers, evidencing the Bidder’s qualifications, and capabilities to perform the services required by this Bid Solicitation.  The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.

[bookmark: _Toc191474026]LOCATION
The Bidder should include the address of where responsibility for managing the Contract will take place.  The Bidder should include the telephone number and name of the individual to contact.

[bookmark: _Toc191474027]ORGANIZATION CHARTS
The Bidder should include an organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Contract.  The chart should include the labor category and title of each such individual.

[bookmark: _Toc191474028]RESUMES
Detailed resumes should be submitted for all management, supervisory, and key personnel to be assigned to the Contract. Resumes should emphasize relevant qualifications and experience of these individuals in successfully completing contracts of a similar size and scope to those required by this Bid Solicitation.  Resumes should include the following:

A. The individual's previous experience in completing each similar contract;
B. Beginning and ending dates for each similar contract;
C. A description of the contract demonstrating how the individual's work on the completed contract relates to the individual's ability to contribute to successfully providing the services required by this Bid Solicitation; and
D. With respect to each similar contract, the name and address of each reference together with a person to contact for a reference check and a telephone number.

The Bidder should provide detailed resumes for each Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability, and experience relevant to that part of the work which the Subcontractor is designated to perform.  

The Bidder should submit resumes for the following individuals to be assigned to the Contract: 

E. One (1) Project Manager; 
F. Two (2) Supervisors; 
G. One (1) Chemist; 
H. One (1) Health & Safety Officer; 
I. One (1) Licensed Professional Engineer; and
J. One (1) Licensed Site Remediation Professional.
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The Bidder should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Bidder and its ability to undertake and successfully complete the Contract.  In order to provide the State with the ability to evaluate the Bidder’s financial capacity and capability to undertake and successfully complete the Contract, the Bidder should submit the following:

A. For publicly traded companies the Bidder should provide copies or the electronic location of the annual reports filed for the two most recent years; or
B. For privately held companies the Bidder should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant which include a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year. 

If the information is not supplied with the Quote, the State may still require the Bidder to submit it.  If the Bidder fails to comply with the request within seven (7) business days, the State may deem the Quote non-responsive.

A Bidder may designate specific financial information as not subject to disclosure when the Bidder has a good faith legal/factual basis for such assertion.  The State reserves the right to make the determination to accept the assertion and shall so advise the Bidder.

[bookmark: _Toc191474030]STATE-SUPPLIED PRICE SHEET INSTRUCTIONS
The Bidder must submit its pricing using the State-Supplied Price Sheet(s) accompanying this Bid Solicitation and located on the “Attachments” Tab. This Bid Solicitation includes the following two (2) State-Supplied Price Sheets:

· North Region; and 
· South Region. 

Any changes or alterations to the State-Supplied Price Sheet may result in the Bidder’s Quote being deemed non-responsive.
Bidders must submit pricing for at least one Region, and may submit pricing for both Regions. Bidders must bid on all price lines within a Region to be considered for an award of that Region.  Quotes submitted for less than an entire Region will be rejected and deemed as non-responsive for the respective Region.  

Both Regions contain the same Price Lines:

A. Personnel Mobilization/Demobilization 1.5 hour response – All-Inclusive Rate for each (Price Line 1);
B. Personnel Mobilization/Demobilization 2 hour response - All-Inclusive Rate for each (Price Lines 2-6);
C. Labor Rates Monday – Friday – All-Inclusive Hourly Rate per person (Price Lines 7 – 14);
D. Labor Rates – Saturday – All-Inclusive Hourly Rate per person (Price Lines 15 – 22);
E. Labor Rates – Sunday & Holidays – All-Inclusive Hourly Rate per person (Price Lines 23 – 30);
F. Trucks (Price Lines 31 – 38); 
1. Hourly Rate – All-Inclusive Hourly Rate;
2. Daily Rate; and
3. Each Mobilization/Demobilization Rate. 
G. Utility Vehicles (Price Lines 39 – 42); 	
1. Hourly Rate – All-Inclusive Hourly Rate;
2. Daily Rate; and
3. Each Mobilization/Demobilization Rate.
H. Heavy Equipment (Price Lines 43 – 47);
1. Hourly Rate;
2. Daily Rate; and
3. Each Mobilization/Demobilization Rate. 
I. Backhoe/Sweeper (Price Lines 48 – 50); 
1. Hourly Rate;
2. Daily Rate; and
3. Each Mobilization/Demobilization Rate. 
J. Pumps – Daily Rate (Price Lines 51 – 56); 
K. Generators, Air Compressor, and Floodlights (Price Lines 57 – 61); 
1. Hourly Rate; and
2. Daily Rate.
L. Oil-Spill - Containment Boom and Rope -2 Hour Response (Price Lines 62 – 68) 
1. Weekly Rate (does not apply to Price Lines 67 and 68); and
2. Purchase Price.
M. Rolloffs and Miscellaneous (Price Lines 69 – 73); 
1. Daily Rate;
2. Weekly Rate; and
3. Each Mobilization/Demobilization Rate (does not apply to Price Lines 72 and 73). 
N. Sanitization and Portable Holding Tanks (Price Lines 74 – 76);
1. Daily Rate;
2. Weekly Rate; and
3. Each Mobilization/Demobilization Rate.
O. Separators, Washers, and Carbon Units (Price Lines 77 -82); 
1. Daily Rate (does not apply to Price Lines 79-82);
2. Weekly Rate; and
3. Each Mobilization/Demobilization Rate.
P. Field Analytical Equipment – 4 Hour Response (Price Lines 83 – 89);
1. Hourly Rate; and
2. Daily Rate.
Q. Air Drill Bonding Equipment – 2 Hour Response (Price Lines 90 - 91); 
1. Hourly Rate;
2. Daily Rate; and
3. Each Mobilization/Demobilization Rate.
R. Drums 4 Hour Response (Includes Delivery to the Site) – Unit Price (Price Lines 92 – 107); 
S. Miscellaneous and Sorbents Not Used in Water: 2 Hour Response – Unit Price (Price Lines 108 – 117); 
T. Sorbents for Spills in Water: 2 Hour Response – Unit Price (Price Lines 118 – 125); 
U. Drum and Roll Off Storage – Unit Price (Price Lines 126 – 133); 
V. Non-RCRA and RCRA Waste Disposal – Unit Price (Price Lines 134 – 141); 
W. D002 and Empty Drum Waste Disposal – Unit Price (Price Lines 142 – 146); and
X. Material Recycling – Unit Price (Price Lines 147 – 151). 

Note: Price Lines requiring a unit price for each Mobilization/Demobilization are for a combined rate that must include both the acts of mobilization and demobilization. 

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Contract award from being made to the Bidder pursuant to N.J.A.C. 17:12-2.2(a) (8).

[bookmark: _Toc112601687][bookmark: _Toc191474031]DELIVERY TIME AND COSTS
All delivery times are as noted Bid Solicitation Section 5.6 - Delivery Time and Costs.  Bidder may submit alternate delivery days on the State-Supplied Price Sheet.  Alternate delivery times shall not exceed the delivery days noted in Bid Solicitation Section - 5.6 Delivery Time and Costs.  Quotes that exceed the delivery days of Bid Solicitation Section 5.6 - Delivery Time and Costs may be deemed non-responsive.  

[bookmark: _Toc124855997][bookmark: _Toc129703127][bookmark: _Toc129703995][bookmark: _Toc130995180][bookmark: _Toc130995587][bookmark: _Toc133499672][bookmark: _Toc133920103][bookmark: _Toc112601688][bookmark: _Toc191474032]CASH DISCOUNTS
The Bidder is encouraged to offer cash discounts based on expedited payment by the State.  The State will make efforts to take advantage of discounts, but discounts will not be considered in determining the price rankings of Quotes.  Should the Bidder choose to offer cash discounts, the following shall apply:
A. Discount periods shall be calculated starting from the next business day after the Using Agency has accepted the goods or services, received a properly signed and executed invoice and, when required, a properly executed performance security, whichever is latest; and
B. The date on the check issued by the State in payment of that invoice shall be deemed the date of the State's response to that invoice.

[bookmark: _Toc124855999][bookmark: _Toc129703129][bookmark: _Toc129703997][bookmark: _Toc130995182][bookmark: _Toc130995589][bookmark: _Toc133499674][bookmark: _Toc133920105][bookmark: _Toc124856000][bookmark: _Toc129703130][bookmark: _Toc129703998][bookmark: _Toc130995183][bookmark: _Toc130995590][bookmark: _Toc133499675][bookmark: _Toc133920106][bookmark: _Toc112601689][bookmark: _Toc191474033]VOLUME DISCOUNTS
Bidders may submit volume discounts on the State-Supplied price sheet or include them with the submitted Quote.  The State will consider a volume discount for ordering; however, such discounts will not be factored into the evaluation of the Quote.

[bookmark: _Toc112601690][bookmark: _Toc191474034]USE OF “NO BID” VERSUS “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET
Not applicable to this procurement. 

[bookmark: _Toc191474035]SCOPE OF WORK

[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc32310703][bookmark: _Toc191474036]GENERAL 
The Scope of Work (SOW) outlined in this section is intended to provide the Contractor with descriptions of the personnel, equipment, materials, and services requirements that are needed to address each environmental emergency. The emergency response services include, but are not limited to, petroleum and hazardous material control, containment, cleanup, removal, storage and disposal, as well as natural disaster recovery and any and all hazards activities as designated by the NJDEP/Using Agency. 

The Contractor shall:

A. Provide personnel and project management. Personnel includes skilled labor, supervision, project management staff and support. 
B. Provide equipment and materials necessary to perform the work. 
C. Provide other laboratory analysis and waste disposal services, as applicable;
D. Have access at all times to the equipment, materials and special subcontracted services required under this Bid Solicitation and the resulting Contract. Access may include leases, pre-arranged rental agreements, contracts or ownership; 
E. Have access to all of the items required under this Contract and be able to provide them in the time frames specified by the Bid Solicitation and State-Supplied Price Sheets;
F. Respond, contain, guard, remove, load, identify, transport, store, and dispose of oil, petroleum products, hazardous substances, asbestos, low level radioactive waste, explosives, highly reactive materials, and solid waste on an emergency basis from any waters or land areas;
G. Immediately transport and remove hazardous waste and materials to an approved Treatment, Storage, and Disposal Facility (TSDF) upon authorization by the NJDEP/Using Agency/ State on Scene Coordinator (SOSC); 
H. Handle all substances governed under the NJ Spill Compensation and Control Act N.J.S.A. 58:10-23.11 et seq.  This includes asbestos, explosives, highly reactive materials and Low-Level Radioactive Materials, but excludes high level radioactive materials;
I. Handle and remove non-hazardous solid waste on an emergency basis; 
J. Coordinate with NJDEP/Using Agency as the lead in all phases of the work, and perform duties with direct NJDEP/Using Agency - Emergency Management oversight; and
K. Cooperate with other vendors engaged by the SOSC to perform work on site where special expertise is contractually available and not specified within this Bid Solicitation.

[bookmark: _Toc124856005][bookmark: _Toc129703135][bookmark: _Toc129704003][bookmark: _Toc130995188][bookmark: _Toc130995595][bookmark: _Toc133499680][bookmark: _Toc133920111][bookmark: _Toc124856006][bookmark: _Toc129703136][bookmark: _Toc129704004][bookmark: _Toc130995189][bookmark: _Toc130995596][bookmark: _Toc133499681][bookmark: _Toc133920112][bookmark: _Toc124856007][bookmark: _Toc129703137][bookmark: _Toc129704005][bookmark: _Toc130995190][bookmark: _Toc130995597][bookmark: _Toc133499682][bookmark: _Toc133920113][bookmark: _Toc191474037]METHOD OF ENGAGEMENT
The NJDEP/Using Agency will select the most suitable Contractor to respond to an emergency event. Due to the emergent nature of the subject services, this determination shall be at the discretion of the NJDEP/Using Agency and based upon the specific needs of the emergency event and the expertise of the NJDEP/Using Agency. 

Upon being engaged by NJDEP, that most suitable Contractor for an emergency site’s location shall perform:
A. Typical responses such as abandoned containers (oil, gasoline, corrosives, and/or acid), diesel fuel spills from motor vehicles, and fuel oil spills from Underground Storage Tanks (UST)/Aboveground Storage Tanks (AST); or
B. Specific projects that require a specialized response.  A specialized response is required for but not limited to the following:
1. Gasoline tanker spill (cold/hot tap tanker);
2. Large navigable water spill (water oil recovery, skimmers, large boats w/ captain, containment);
3. Reactive chemicals (stainless steel vac trucks and containers);
4. Compressed gases (flaring ability);
5. Radiation recovery and disposal;
6. Pipeline spills; and
7. Fires (air monitoring capabilities).

Due to the emergent nature of the subject services, the Contractor shall respond by phone within 15 minutes of being contacted by the NJDEP/Using Agency for an Engagement request. Failure to respond within the specified timeframe may be considered a violation of the terms and conditions of the Contract.

If the first Contractor cannot be reached, declines the Engagement or fails to respond by phone within 15 minutes, the NJDEP/Using Agency will contact another Contractor based on expertise and then continue through the list of Contractors, repeating the process. Each time the Contractor refuses an Engagement, the Contractor shall provide the State Contract Manager (SCM) with written notification within seven (7) business days detailing the reasons for the refusal. Failure to provide written notification for an Engagement refusal within the stated timeframe shall be considered a violation of the terms and conditions of the Contract.

The State plans to seek recovery of the costs of the events from any and all responsible parties and will anticipate the possibility of litigation with one (1) or more of these parties. At the time of Engagement, the NJDEP/Using Agency’s SOSC will make its best effort to compile a list of the responsible parties as time and conditions allow. In the event a Contractor is identified as having a conflict of interest with one or more potentially responsible parties for a site, the NJDEP/Using Agency will offer the Engagement to the next Contractor, then to the subsequent Contractors based on expertise in that environmental emergency. 

The State prefers that all work at an emergency engagement be managed by a single Contractor. However, circumstances may occur where the required response for services is beyond the resources available to any single Contractor. In such a circumstance, the SOSC may engage more than one (1) Contractor to perform work at a site. Furthermore, the SOSC may also engage vendors from other State contracts to perform work on a site where special expertise is contractually available and not specified within this Bid Solicitation. Contractors shall cooperate with other vendors should this circumstance occur. 

[bookmark: _Toc191474038]USING AGENCY ENGAGEMENT AND PAYMENT FOR INVOICES
This Contract shall be administered by NJDEP, the Emergency Management Program within NJDEP and other State Departments may use this Contract. These Agencies and Departments shall inform the Contract Manager of intent to engage a Contractor. The Contractor is also responsible to contact the State Contract Manager, within seven (7) business days, if engaged by another Agency. 

Invoices for work performed for NJDEP will be paid by NJDEP. Payment Invoices for work performed for another State Using Agency will be paid by that Using Agency. NJDEP will not pay for work performed for other Using Agencies. 

[bookmark: _Toc191474039]ENGAGEMENT ACCEPTANCE AND TIMEFRAME
For each emergency event, the SOSC will provide the Contractor with as much known information as possible so that the Contractor can deploy the appropriate personnel, equipment and materials. 

The NJDEP/Using Agency will also provide the following, if available: 

A. Identity and phone number of the SOSC; 
B. The location of the site; 
C. A description of the event; 
D. Known hazardous materials on-site; 
E. Level of personnel protection required; and 
F. Potential Responsible Parties (PRP). 

The Contractor shall:

G. Respond by phone within 15 minutes of being contacted by NJDEP to accept an Engagement; and 
H. Perform the Engagement and jointly sign an Emergency Work Authorization Form (DEP-012E) with NJDEP that memorializes the funding limit. This form shall only be used for NJDEP specific Engagements.

NOTE: The State will not pay the Contractor for any costs incurred in receiving and accepting an Engagement.

[bookmark: _Toc191474040]RESPONSE REQUIREMENTS 
The Contractor shall mobilize all personnel and equipment requested by the SOSC within the time frames outlined in this section and/or at an agreed upon time between the using agency and Contractor.  Contract performance response times commence from the date/time of the acceptance of the Engagement by the Contractor.  

From the time the Contractor accepts the Engagement; the Contractor’s supervisor shall respond and be on the site within 90 minutes. All other personnel regardless of the substances/materials involved shall respond and be on the site within two (2) hours of acceptance of the Engagement by the Contractor, unless otherwise agreed to in advance by the SOSC. All equipment as orally requested by the SOSC during the telephone acceptance of Engagement shall be on site within two (2) to four (4) hours, depending on the equipment as designated on the State-Supplied Price Sheet, unless otherwise agreed to in advance by the SOSC. 

Additional equipment will be considered Non-Scheduled Equipment (i.e. equipment not listed on the State-Supplied Price Sheet), delivery shall occur at a mutually agreed upon time by the SOSC. The Contractor shall ensure that subcontractors respond within the required timeframe. The Contractor shall inform the SOSC if the timeframes will not be met once the Engagement has been accepted. The Time Summary Table is below: 


CONTRACTOR RESPONSE TIME SUMMARY CHART 

WORK ITEMS 					RESPONSE TIME 
1. 	Time frame from initial contact to  			15minutes 			
acceptance of Engagement: 
			
2. 	Time frame from acceptance of 		
Engagement to Mobilization on site for: 	

Supervisor: 					90 minutes 
All Other Personnel: 				Two (2) hours
Equipment:  	Two (2) to Four (4) hours

[bookmark: _Toc191474041]CONTRACTOR SERVICE HOURS 
The Contractor shall:

A. Perform work at any hour, 365 days a year under those shifts defined below:
1. Shift 1: 12:00 A.M. to 8:00 AM;
2. Shift 2: 8:00 A.M. to 4:00 P.M.; and
3. Shift 3: 4:00 P.M. to 12:00 A.M.
For purposes of this proposal, Monday through Friday are weekdays and Saturday and Sunday are weekends;
B. Price work performed at Holiday rates, on the following days:
1. New Year’s Day: January 1st;
2. Memorial Day: Last Monday in May;
3. Independence Day: July 4th;
4. Labor Day: First Monday in September;
5. Thanksgiving Day: Forth Thursday in November; and 
6. Christmas Day: December 25th.
C. Perform assignments during work hours determined by the SOSC. 

[bookmark: _Toc191474042]NON-PERFORMANCE  
The State will consider only extreme factors beyond the control of the Contractor including, but not limited to: extremes of weather, acts of nature such as floods and earthquakes, acts of civil or military authority, strikes, plant shutdown, permit revocation at facilities or similar occurrences not under the Contractor’s control, and multiple work commitments on other NJDEP Engagements as reasonable cause for a Contractor being unable to accept an Engagement request and/or execute the provisions of this Contract.

Once the Contractor is contacted by the NJDEP for Engagement and the Contractor indicates that it will respond, the Contractor shall perform work as required. 

For purposes of this Contract, examples of non-performance shall include, but not be limited to:  
 
A. Unavailability to accept or perform an Engagement for reasons that are not considered extreme factors beyond the control of the Contractor, as outline above;  

B. Unsatisfactory performance on a response by the Contractor;  

C. Failure to respond to an emergency situation by the mandatory response time;  

D. Failure to deliver all the requested labor and equipment;  

E. Failure to deliver any telephone or written reports within the time frames indicated;  

F. Discovery of misrepresentation of submitted data. All equipment and personnel listed in the bid proposal shall be either the property of the Contractor or fully controlled by the Contractor (i.e. rented, leased or subcontracted) and is subject to verification by NJDEP inspection during the term of the Contract;

G. Failure to notify the NJDEP of acceptance or refusal of Engagement in the times specified; and

H. Failure to provide written notification and justification for an Engagement refusal within seven (7) business days of initial request. Note:  A justification for declining an Engagement that does not fit the criteria of extreme factors beyond the control of the Contractor, as outlined by the section, shall be considered a violation of the terms and conditions of the Contract. 

If the Contractor fails to meet the requirements specified by the Bid Solicitation and/or perform satisfactorily, the NJDEP may file a formal complaint with the Division’s Contract Compliance and Audit Unit (CCAU). Contractors should be aware that a Contractor with a history of formal complaints resulting in adverse findings, may be subject to Contract termination for cause, and/or potentially bypassed for future awards. 

In addition to the formal complaint process, the Contractors’ failure to respond within the timeframes specified by this Bid Solicitation or as alternatively approved by the SOSC may lead to the following:  

I. In the event the Contractor fails to respond to the site of an emergency Engagement within the time frames noted in the SOW and on the State-Supplied Price Sheet, the State may seek remedies at law;  

J. The State and Contractor recognize that time is of the essence when responding to an Engagement under this Contract and that the public health, safety and welfare may be endangered and the State will suffer financial loss if the Contractor does not respond to an emergency within the response times required hereunder. An allowance for extra response time will be given if the SOSC grants an extension of time to respond in accordance with the Time Response Chart (Bid Solicitation Section 4.5. Contractor Service Hours). The time starts when the Contractor accepts the Engagement offered by the State; and  
 
K. The State may deduct funds allowed by legal remedies from monies due the Contractor under this agreement.  

[bookmark: _Toc124856014][bookmark: _Toc129703144][bookmark: _Toc129704012][bookmark: _Toc130995197][bookmark: _Toc130995604][bookmark: _Toc133499689][bookmark: _Toc133920120][bookmark: _Toc124856015][bookmark: _Toc129703145][bookmark: _Toc129704013][bookmark: _Toc130995198][bookmark: _Toc130995605][bookmark: _Toc133499690][bookmark: _Toc133920121][bookmark: _Toc124856016][bookmark: _Toc129703146][bookmark: _Toc129704014][bookmark: _Toc130995199][bookmark: _Toc130995606][bookmark: _Toc133499691][bookmark: _Toc133920122][bookmark: _Toc124856017][bookmark: _Toc129703147][bookmark: _Toc129704015][bookmark: _Toc130995200][bookmark: _Toc130995607][bookmark: _Toc133499692][bookmark: _Toc133920123][bookmark: _Toc124856018][bookmark: _Toc129703148][bookmark: _Toc129704016][bookmark: _Toc130995201][bookmark: _Toc130995608][bookmark: _Toc133499693][bookmark: _Toc133920124][bookmark: _Toc191474043]SITE MEETINGS/COMMUNICATION 
The Contractor’s supervisor shall meet with the SOSC prior to the start of daily activities to prepare all necessary paper work and outline activities for the day. The Contractor’s supervisor shall meet with the SOSC at the completion of daily activities to discuss the work performed. The State will compensate the Contractor at the hourly rate on the State-Supplied Price Sheet for all time expended by the supervisor for the meetings. All other Contractor employees shall be considered “off the clock” and not paid. 

The Contractor shall maintain day-to-day communications with the NJDEP/Using Agency SOSC. 

[bookmark: _Toc191474044]PERSONNEL
The Contractor shall provide personnel with the appropriate qualifications and experience to perform work under this Contract. The personnel categories and required qualifications are identified in this section. Any change in these personnel requires written approval from the SCM. 

The Contractor shall have the following numbers of individuals as employees of the Contractor throughout the duration of the Contract:

A. One (1) Project Manager; 
B. Two (2) Supervisors; 
C. Five (5) Laborers; and
D. Three (3) Heavy Equipment Operators.

Any and all personnel categories listed below may be needed for a site-specific Engagement at any time. As knowledge of the site evolves, the personnel needs may change. 

The personnel categories described below are considered typical categories required to accomplish the work specified in this Bid Solicitation and are to be used for establishing personnel rates on the State-Supplied Price Sheet for this Contract. Some personnel categories are subject to the NJ Prevailing Wage Act. 

NOTE: Not all personnel are included on the State-Supplied Price Sheets. Where indicated below the Contractor should provide these services as a non-scheduled service or at no-cost to the State.  

The Contractor shall provide the below qualified personnel to accomplish the following tasks:

[bookmark: _Toc191474045]PROJECT MANAGER
The Project Manager shall:
A. Have overall responsibility to the State for this Contract;
B. Coordinate and communicate directly with the SCM for this Contract; 
C. Be the designated Contact between the Contractor and the SCM and has been granted the authority from the Contractor to accept Contract Engagements and to approve Contract modifications;
D. Able to manage a minimum of three (3) projects simultaneously; and
E. Plan and direct work for an Engagement and the day to day direction, planning, administration, costs, budget, change orders, invoicing, and contact with NJDEP/Using Agency in these matters. 

Qualifications – The Project Manager should possess a minimum of five (5) years’ experience supervising multiple crews performing contaminated site cleanup operations, and coordinating environmental sampling. The Project Manager shall be an employee of the Contractor. 

The Project Manager is not included on the State Supplied Price Sheets and these services shall be provided at no additional cost to the State.

[bookmark: _Toc191474046]SUPERVISOR(S)
The Supervisor shall:
A. Be present on site on a full-time basis while work is ongoing;   
B. Be the designated contact in the field between the Contractor and the NJDEP/Using Agency/SOSC; 
C. Have the authority to manage site-specific Engagements and is the person the SOSC will advise of site-specific contract needs;
D. All personnel, subcontractors and Foremen (when required) shall report to the supervisor; and
E. Keep time records, complete daily labor, equipment, materials, and services reports (DEP-024 Forms), and complete daily site work logs on work progress. 

Qualifications – The Supervisor should possess a minimum of three (3) years’ experience supervising the cleanup of contaminated sites, managing work crews, and coordinating collection of environmental samples. The Supervisor shall be an employee of the Contractor. 

[bookmark: _Toc191474047]CHEMIST
The Chemist shall:
A. Supervise and/ or perform all sample collection, field characterization, and compatibility and disposal analysis; and
B. Supervise the distribution of samples to Certified Laboratories and generate any necessary data reports. 

Qualifications – 
C. The Chemist shall be a scientist specializing in Chemistry with an undergraduate or graduate level degree in Chemistry or a related area of science with a minimum of 24 credits in Chemistry; 
D. The Chemist should have worked as a chemist for a minimum of five (5) years and have expertise in the areas of identifying and categorizing unknown materials and reactive materials; and
E. The Chemist should have two (2) years’ experience in sample collection, analysis, identifying unknown chemicals and waste classification. 

[bookmark: _Toc191474048]HEALTH AND SAFETY OFFICER
The Health and Safety Officer shall:
A. Have the authority and the knowledge to develop and implement the programmatic and site-specific Health and Safety Plans(HASP) and to verify compliance with the applicable health and safety requirements; and
B. Audit site operations, enforce the HASP and stop work when necessary, evacuate work areas if necessary, and evaluate monitoring data to make field decisions regarding health and safety. 

Qualifications – 
C. The Health and Safety Officer shall possess a sound working knowledge of State and Federal occupational safety and health regulations; 
D. The Health and Safety Officer shall have formal professional development training in occupational safety and health beyond the initial HAZWOPER (Hazardous Waste Operations and Emergency Response) training (see 29 CFR 1910.120); and
E. The Health and Safety Officer should have five (5) or more years’ experience in the environmental or health and safety services field, or one (1) year or more experience in the environmental or Health and Safety services field plus a Bachelor of Science degree in a related natural or physical science, engineering, or industrial health. Half of the experience should be in the area of industrial hygiene and/or environmental safety during site operations. 

NOTE: Please see Bid Solicitation Section 4.21, Health and Safety, for more information. The Contractor’s supervisor may serve as the Health and Safety Officer provided the person meets the education and experience qualifications and requirements and they donot don Personal Protective Equipment (PPE). NJDEP/Using Agency personnel will not serve as the Health and Safety Officer at any site. The separate supervisors for the radiation and asbestos subcontractor (if subcontracted for the emergency) may also act as Health and Safety Officers, provided they meet the education and experience requirements and do not don PPE. 

 The Health and Safety Officer is not included on the State Supplied Price Sheets and these services shall be provided at no additional cost to the State. 

[bookmark: _Toc191474049]NON-SCHEDULED LICENSED SITE REMEDIATION PROFESSIONAL (LSRP) 
The LSRP shall:
A. Possess a permanent LSRP license;
B. Inform the SCM in writing if the license expires, is suspended, or is revoked and the Contractor shall propose a replacement LSRP for approval; 
C. Perform those tasks related to site remediation requested specifically by NJDEP; and
D. The primary focus of an LSRP assigned to a site specific Engagement will be determined by NJDEP/Using Agency. 

Qualifications – 
The LSRP is an individual who is licensed by the Site Remediation Professional Licensing Board in accordance with the requirements of the Site Remediation Reform Act (SRRA), N.J.S.A. 58:10C-1 et seq., P.L. 2009, c. 60. 
E. The named LSRP for this Contract shall possess a Permanent LSRP license; and
F. The license shall be in good standing and effective throughout the term of the Contract.

[bookmark: _Toc191474050]NON - SCHEDULED LICENSED PROFESSIONAL ENGINEER (PE) 
The PE shall have the ability to perform the tasks as requested by NJDEP/Using Agency, such as providing engineering expertise and consultation as needed. 

Qualifications – 
The PE shall possess a Professional Engineers License from the New Jersey Division of Consumer Affairs, State Board of Professional Engineers and Land Surveyors License and the Firm employing the PE to provide services in the State of New Jersey must obtain a "Certificate of Authorization" from the State Board of Professional Engineers and Land Surveyors to perform these functions.  Any corporation offering or providing said services without the requisite Certificate of Authorization is in violation of N.J.S.A. 45:8-56.  
A. The PE should have expertise in structural engineering. The PE’s NJ license shall be in good standing and effective throughout the Contract term. Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required. 

NOTE: The Contractor shall inform the SCM in writing if the license expires, is suspended, or is revoked and shall propose a replacement Professional Engineer for approval. 

[bookmark: _Toc191474051]NON – SCHEDULED LICENSED ELECTRICIAN/LICENSED ELECTRICAL CONTRACTOR
The Licensed Electrician shall have the ability to perform electrical work as needed.

Qualifications – 
A. The Electrician/Electrical contractor shall possess an Electrical Contractor License from New Jersey Division of Consumer Affairs, Board of Examiner of Electrical Contractors and the firm shall have Certificate of Authorization; 
B. The license shall be in good standing and effective throughout the Contract term; and
C. Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required. 

NOTE: The Contractor shall inform the SC in writing if the license expires, is suspended, or is revoked and shall propose a replacement electrician for approval. 

[bookmark: _Toc124856028][bookmark: _Toc129703158][bookmark: _Toc129704026][bookmark: _Toc130995211][bookmark: _Toc130995618][bookmark: _Toc133499703][bookmark: _Toc133920134][bookmark: _Toc124856029][bookmark: _Toc129703159][bookmark: _Toc129704027][bookmark: _Toc130995212][bookmark: _Toc130995619][bookmark: _Toc133499704][bookmark: _Toc133920135][bookmark: _Toc124856030][bookmark: _Toc129703160][bookmark: _Toc129704028][bookmark: _Toc130995213][bookmark: _Toc130995620][bookmark: _Toc133499705][bookmark: _Toc133920136][bookmark: _Toc124856031][bookmark: _Toc129703161][bookmark: _Toc129704029][bookmark: _Toc130995214][bookmark: _Toc130995621][bookmark: _Toc133499706][bookmark: _Toc133920137][bookmark: _Toc124856032][bookmark: _Toc129703162][bookmark: _Toc129704030][bookmark: _Toc130995215][bookmark: _Toc130995622][bookmark: _Toc133499707][bookmark: _Toc133920138][bookmark: _Toc124856033][bookmark: _Toc129703163][bookmark: _Toc129704031][bookmark: _Toc130995216][bookmark: _Toc130995623][bookmark: _Toc133499708][bookmark: _Toc133920139][bookmark: _Toc124856034][bookmark: _Toc129703164][bookmark: _Toc129704032][bookmark: _Toc130995217][bookmark: _Toc130995624][bookmark: _Toc133499709][bookmark: _Toc133920140][bookmark: _Toc124856035][bookmark: _Toc129703165][bookmark: _Toc129704033][bookmark: _Toc130995218][bookmark: _Toc130995625][bookmark: _Toc133499710][bookmark: _Toc133920141][bookmark: _Toc124856036][bookmark: _Toc129703166][bookmark: _Toc129704034][bookmark: _Toc130995219][bookmark: _Toc130995626][bookmark: _Toc133499711][bookmark: _Toc133920142][bookmark: _Toc124856037][bookmark: _Toc129703167][bookmark: _Toc129704035][bookmark: _Toc130995220][bookmark: _Toc130995627][bookmark: _Toc133499712][bookmark: _Toc133920143][bookmark: _Toc124856038][bookmark: _Toc129703168][bookmark: _Toc129704036][bookmark: _Toc130995221][bookmark: _Toc130995628][bookmark: _Toc133499713][bookmark: _Toc133920144][bookmark: _Toc124856039][bookmark: _Toc129703169][bookmark: _Toc129704037][bookmark: _Toc130995222][bookmark: _Toc130995629][bookmark: _Toc133499714][bookmark: _Toc133920145][bookmark: _Toc191474052]LICENSED ASBESTOS PERSONNEL
The Contractor is required to identify one (1) New Jersey licensed company with a Type A license, one (1) asbestos worker with a Supervisors Permit, and one (1) asbestos worker with an asbestos worker permit. The supervisor shall not be listed twice. The license/permits from the New Jersey Department of Labor and Workforce Development, Division of Public Safety and Occupational Safety and Health, Asbestos Control and Licensing shall be in good standing and effective throughout the Contract term. The Contractor shall inform the Contract Manager in writing if the license expires, is suspended, or is revoked and shall propose a replacement for approval. 

The Asbestos workers shall have the ability to perform the tasks described in Bid Solicitation Section 4.0, Scope of Work. Work performed by the asbestos personnel with a Supervisors Permit will be compensated under the applicable Supervisor price lines. Work performed by the asbestos personnel with a worker permit will be compensated under the applicable Licensed Asbestos Personnel price lines. 

Qualifications – The firm shall have a NJ Asbestos Company Type A license; the asbestos supervisor shall have a NJ Asbestos supervisor Permit; and the asbestos worker shall have a NJ Asbestos Worker Permit. 


[bookmark: _Toc191474053]FOREMAN
The Foreman shall provide a secondary level of supervision at a site and report to and take direction from the Contractor’s supervisor. 

NOTE: When multiple work crews are necessary for a site-specific Engagement, the SCM may request the Contractor to designate an individual as a Foreman. The Foreman may be an employee of the Contractor or a subcontractor. 

If the Contractor and the NJDEP/Using Agency/SOSC agree that a supervisor is not necessary for a site-specific Engagement, the Contractor may instead be requested to designate a foreman to manage the work. 

Qualifications – 
A. The Foreman should have a minimum of two (2) years’ experience in contaminated site cleanups with (should have) one (1) year of experience in the management of skilled and unskilled labor; and 
B. The Foreman shall also be familiar with the operation of heavy equipment used in emergency cleanup. 


[bookmark: _Toc191474054]HEAVY EQUIPMENT OPERATOR 
The Heavy Equipment Operator shall operate heavy equipment and perform routine maintenance on all heavy equipment. 

Qualifications – 
A. Heavy Equipment Operators shall be skilled in the operation of the heavy equipment specifically required by this Contract and detailed in the State-Supplied Price Sheet; 
B. Heavy Equipment Operators shall possess any certifications or licenses necessary for the operation of the equipment that they are operating and they shall possess valid health and safety training and medical clearance in accordance with all applicable regulations and the Contractor's approved Health and Safety Plan; and 
C. Evidence of current training and medical clearance in accordance with 29 CFR 1910.120 shall be current throughout the Contract term and made available upon request to the SCM.  

[bookmark: _Toc191474055]LABORER
The number of laborers needed for a site specific Engagement varies and any additional laborers shall be acquired post contract award as an employee of the Contractor or a subcontractor provided the Contractor submits evidence of training and medical clearance to the NJDEP/Using Agency/SOSC prior to the individual working on site. Subcontracted laborers shall be paid based on the Contractors’ bid prices.

Laborers shall be able to perform under supervision, the types of work included in this Bid Solicitation such as, manual and physical work. 

Qualifications – Laborers shall possess valid health and safety training and medical clearance in accordance with all applicable regulations and the Contractor's approved Health and Safety Plan. Evidence of current training and medical clearance in accordance with 29 CFR 1910.120 shall be current throughout the Contract term and made available upon request to the SCM.  


[bookmark: _Toc191474056]TRUCK DRIVER 
The Truck Driver may be an employee of the Contractor or a subcontractor. The Contractor shall ensure that all Truck Drivers have current and valid licenses and registrations prior to working on a site specific Engagement. The number of truck drivers needed for a site specific Engagement varies and all Truck Drivers can be acquired on an Engagement by Engagement basis Subcontracted Truck Drivers shall be paid based on the contractors’ bid prices. 

Truck Drivers shall be able to drive trucks necessary for the types of work included in this Bid Solicitation. 

Qualifications – Truck Drivers shall possess a valid New Jersey Commercial Driver’s License (CDL) of Class A, B or C, as required to operate trucks in the State-Supplied Price Sheet. Hazardous waste training or medical clearance per 29 CFR 1910.120 shall be required for operating waste hauling trucks. 


[bookmark: _Toc191474057]NON- SCHEDULED SUBSURFACE EVALUATOR 
The Contractor shall provide a Subsurface Evaluator, if required by NJDEP/Using Agency. Subsurface evaluator shall be licensed to perform closures of UST/AST and perform subsurface sampling. The Contractor shall identify a New Jersey certified Subsurface Evaluator subcontractor if no one on staff is a certified subsurface evaluator. The Contractor shall identify the name of the evaluator and the firm that employs the evaluator to the SOSC. 

[bookmark: _Toc191474058]NON – SCHEDULED TRAFFIC CONTROL
The Contractor shall:

A. Provide traffic control within two (2) hours of request, if required by NJDEP/Using Agency, 
B. Provide traffic control at two (2) different sites at one (1) time; and
C. Identify a traffic control subcontractor to the SOSC that has the capability to provide traffic control services in accordance with the most recent version of the “NJDOT Work Zone Safety Setup Guide.” (https://www.nj.gov/transportation/eng/pdf/WorkZoneSafetySetupGuide.pdf).

In addition, the Contractor shall identify the Contractor’s personnel, Contractor’s subcontractors, or its personnel that shall perform the following functions and have the specified qualifications as stated in this Bid Solicitation. 
	

[bookmark: _Toc191474059]WORK ACTIVITIES PROJECT COORDINATION 
The Contractor's primary contact for all contract related matters, throughout the course of each Engagement shall be the SOSC who is appointed by and acting at the direction of the State Contract Manager (SCM). 

All activities to be performed by the Contractor shall be approved by the SOSC. Work shall also be performed in accordance with all local, State and federal rules, regulations and laws and according to recognized industry methods and standards. All personnel, equipment and materials to be used by the Contractor shall be approved by the SOSC. 

The Contractor shall ensure its ability to perform services including, but not limited to, the following: 

	A. Project management/coordination; 
	B. Asbestos (see Bid Solicitation Section 4.9.1, Asbestos); 
	C. Low level radiation; 
	D. Guard services; 
	E. LSRP; 
	F. Subsurface evaluation; 
	G. Traffic control;
	H. Tanker tapping; 
	I. Containment; 
	J. Maritime marine services; 
	K. Specialized radiation analytical equipment; 
	L. Analytical sampling; 
	M. Laboratory services; 
	N. Hazardous waste hauler; 
	O. Solid waste hauler; 
	P. In-State storage facility for hazardous materials; 
	Q. Out-of-State storage facility; 
	R. Non- Scheduled Reactives/explosives; 
	S. Disposal facilities; 
	T. Waste characterization;
	U. Sampling and analytical services; 
	V. Waste materials handling and repacking; 
	W. Waste management/ disposal plan; 
	X. Waste bulking (solid and liquid wastes); 
	Y. Preparation for waste transportation; 
	Z. Disposal of hazardous and non-hazardous waste; 
	AA. Waste loading; and 
	BB. Other activities as specified, as well as other services, equipment and the expertise necessary to perform hazardous waste site remediation as required. 

[bookmark: _Toc191474060]ASBESTOS
If required by the NJDEP/Using Agency, the Contractor shall handle, containerize and remove asbestos and asbestos contaminated materials. The Contractor or subcontractor(s) designated to perform asbestos removal work shall possess a New Jersey Asbestos Contractors Type A license from the New Jersey Department of Labor and Workforce Development, Office of Asbestos Control and Licensing and the personnel working on sites to remove asbestos shall have asbestos worker permits or supervisor permits. Workers shall be trained in accordance with all OSHA regulations including: 29 CFR 1910.1001, 29 CFR 1910.1101 and 29 CFR 1926.58 including amendments. Compliance with this section shall be determined via verification of supervisor and worker asbestos licenses. The Contractor shall provide all PPE and monitoring devices for the appropriate level of protection. 

[bookmark: _Toc191474061]LOW LEVEL RADIATION 
If required by the NJDEP/Using Agency, the Contractor or subcontractor designated to perform Low Level Radioactive material pickup, cleanup, analysis, removal and disposal shall have an (Nuclear Regulatory Commission) NRC license or an equivalent license issued by an Agreement State (AS) for the possession and use of by product, source and special nuclear radioactive materials. This NRC or AS license shall authorize the recovery, monitoring, decontamination, containment, packaging, transportation, temporary storage and disposal of any NRC licensed radioactive material.

In addition, the Contractor or Subcontractor shall have a New Jersey Radioactive Materials License (issued by the New Jersey Department of Environmental Protection, Radiation Protection and Release Prevention Program, Bureau of Environmental Radiation) or an equivalent license issued by a Licensing State (LS) for the possession and use of Naturally Occurring and Accelerator Produced Radioactive Materials (NARM). This license shall authorize the recovery, monitoring, decontamination, containment, packaging, transportation, temporary storage and disposal of any NARM. The licensed Contractor or subcontractor shall apply for reciprocity to function in New Jersey for 20 days in any 12 consecutive months prior to being approved. In order to function in New Jersey for a period beyond 20 days, the licensed Contractor or subcontractor shall have to be specifically licensed by the New Jersey Department of Environmental Protection. 

Regarding Low Level Radiation Workers, the Contractor shall identify two persons in the employ of the above Low Level Radioactive Contractor/subcontractor. One person shall be designated as a supervisor and the other person shall be designated as a worker.  Work performed by the supervisor will be compensated under the applicable Supervisor price lines. Work performed by the worker will be compensated under the applicable Low Level Radiation Worker price lines. 

[bookmark: _Toc191474062]NON – SCHEDULED GUARD SERVICES 
If required by the NJDEP/Using Agency, the Contractor or a subcontractor may be required to provide guard services at hazardous waste sites on an emergency basis. The Contractor shall ensure that all guard services be provided by a detective agency licensed by the New Jersey State Police, Private Detective Unit. All guards shall work for the licensed private detective agency and shall be registered with the New Jersey State Police, Private Detective Unit (Private Detective Information | New Jersey State Police (nj.gov)).The Contractor shall supply all labor, materials, equipment, tools, transportation and supplies required. The Contractor shall supply both armed and unarmed guard services and shall supply an office trailer when required.

The Contractor shall ensure that the guards not work directly in a hazardous waste zone and therefore will be exempt from the requirement to have OSHA training. 

[bookmark: _Toc191474063]NON – SCHEDULED LICENSED SITE REMEDIATION PROFESSIONAL (LSRP) 
[bookmark: _Hlk74209530]The Contractor shall provide a LSRP if required by NJDEP/Using Agency to provide, at a minimum, environmental services for closure of an incident. The Contractor shall identify a LSRP subcontractor if no one on their staff is a licensed LSRP. The Contractor shall identify the name of the LSRP and the firm that employs the LSRP. 

[bookmark: _Toc191474064]NON - SCHEDULED LICENSED SUBSURFACE EVALUATOR 
The Contractor shall provide a subsurface evaluator if required by NJDEP/Using Agency. The Contractor shall identify a New Jersey certified subsurface evaluator subcontractor if no one on staff is a certified subsurface evaluator. A licensed subsurface evaluator will have the ability to examine unregulated heating oil tank systems includes all activities regarding site investigation, remedial investigation, and remedial action, and/or the evaluation for selection of release detection monitoring systems. The Contractor shall identify the name of the evaluator and the firm that employs the evaluator to the SOSC. 

[bookmark: _Toc191474065]TRAFFIC CONTROL
The Contractor shall provide traffic control within 2 hours of request if required by NJDEP/Using Agency. The Contractor shall be able to provide traffic control at two (2) different sites at one (1) time. The Contractor shall identify a traffic control subcontractor to the SOSC that meets the NJDOT requirements. 



[bookmark: _Toc191474066]TANKER TAPPING 
The Contractor shall have the ability, if necessary, to cold tap a cargo tank trailer or tank car (i.e., MC306, etc.) , which is a method of drilling through a tank car that doesn’t produce heat or an ignition source or, have a sub-contractor that can. 

[bookmark: _Toc191474067]CONTAINMENT 
If required by the NJDEP/Using Agency, the Contractor shall contain hazardous substances. Containment may include, but not be limited to, the following: 

	A. Placement of sorbents and/or containment booms;
	B. Erection and/or repair of fences; 
	C. Earthwork necessary to ditch or dike around contaminated areas; 
	D. Over pack leaking drums; 
	E. Placement of loose hazardous substances in drums or containers for storage or disposal; 
	F. Placement of plastic sheeting; 
	G. Provide dumpsters for temporary on-site storage; 
	H. Provide watertight roll-off containers or include a watertight liner; 
	I.  Provide portable holding tanks; and 
J. Provide for any other action needed as dictated by the emergency situation to prevent the spread of oil or hazardous substances to uncontaminated areas. 

Herders, Dispersants or chemicals may not be applied to water or land unless directed by the SOSC. 

[bookmark: _Toc191474068]NON – SCHEDULED MARINE SERVICES 
The Contractor or its subcontractor shall provide marine services for the State’s Emergency Response Services contracts to assure the State has access to specialized capabilities provided by those subcontractors with respect to incidents involving vessels and maritime situations which are handled by the State. 

If requested by NJDEP/Using Agency, the Contractor shall immediately provide water response activities and equipment for instance, marine specialized emergency response services. The Contractor shall have the ability to provide localized regional response (North and South, as applicable to the awarded region) primarily along the coast of the State including rivers and bays.

If the Contractor does not provide required marine services, the Contractor shall ensure that its marine subcontractor: 

A. Is an organization that is in the usual business of marine response, with vessels and personnel in a ready-condition to respond on an emergency basis; 
	B. Takes direction from the SOSC and Contractors; 
	C. Fully documents all work performed; and 
	D. Has an on-water response time of one (1) hour or less from the Contractor’s acceptance of Engagement. 

The Contractor shall ensure that the emergency response vessels have certain basic equipment such as; Containment boom, sorbents, skimmers, etc., moored in a ready response mode (excepting seasonal considerations). 

The SOSC in its sole discretion will determine which aspects of an Engagement the Contractor shall perform and which aspects of an Engagement shall be handled by the marine subcontractor, if applicable. The SOSC’s decision will be based on site specific information and is final. 

In addition to ensuring the availability of marine services, the Contractor may also obtain Oil Spill Removal Organization (OSRO) certification from US Coast Guard.  

[bookmark: _Toc191474069]FIREFIGHTING EQUIPMENT (LEVEL F) 
As an additional protection to personnel performing required work activities, the Contractor may be required to provide structural firefighting gear that meets National Fire Protection Association (NFPA) Standard 1971. Personnel who don firefighting gear will be paid a 10% surcharge to their hourly rate. 

[bookmark: _Toc191474070]SPECIALIZED RADIATION ANALYTICAL EQUIPMENT PROVIDER 
If requested by the NJDEP/Using Agency, the Contractor shall identify a subcontractor that can provide the following listed pieces of radiation analytical equipment as needed. The required equipment shall include: 

	A. Windowless proportional counter and meter/scale (portable field unit); 
	B. Gamma-ray spectrometry system (laboratory unit); 
	C. Liquid scintillation system (portable field unit); 
	D. Liquid scintillation system (laboratory unit); 
	E. Gross alpha + beta counter (laboratory unit); 
	F. Thin window Geiger Mueller pancake probe and meter/scale (portable field unit); 
	G. Energy compensated Geiger Mueller probe and meter (portable field unit); 
	H. Portable gamma-ray spectrometry system (portable field unit);
	I. Alpha Scintillation detector and meter/scale (portable field unit); and 
	J. Microrem meter (portable field unit). 

[bookmark: _Toc191474071] SAMPLING REQUIREMENTS 
The Contractor shall sample hazardous materials on site. Sample collection shall comply with N.J.A.C. 7:26E. et seq. All sampling materials including sample labels, jars, bottles, forms, Coliwasas, thieves, etc., and shall be provided by the Contractor at no expense to the State. The State will not pay for sampling equipment. The State will pay hourly rates for the labor needed to take the samples. 

The Contractor’s sampling procedures shall conform to the NJDEP/Using Agency Field Sampling Procedures Manual. The Contractors may purchase this manual from NJDEP, which can be found online at: http://www.state.nj.us/dep/srp/guidance/fspm/

Samples collected may be used for: 

	A. Waste Characterization by the SOSC or the Contractor; 
	B. Waste Compatibility Testing by the Contractor; 
	C. Analysis by the Contractor’s field analytical equipment or by the Contractor’s laboratory; 
	D. Analysis by an off-site laboratory selected by the Contractor and approved by the SOSC; 
E. Analysis by a NJDEP/Using Agency designated laboratory. In such cases the On-Scene Coordinator may request aid in opening or sampling the materials but will then take the sample for analysis at another laboratory. The Contractor may be requested to deliver these samples to a State designated contract laboratory; and 
F. Analysis by the Contractor’s storage/disposal subcontractors. These labs shall be certified by the New Jersey Office of Quality Assurance for the parameters they are reporting back to the Contractor/NJDEP/Using Agency. 

The Contractor shall ensure that the analysis of samples are performed by laboratories certified or accredited pursuant to the regulations governing the Certification of Laboratories and Environmental Measurements, N.J.A.C. 7:18, July 1, 1996 by the NJDEP/Using Agency, Office of Quality Assurance. All work performed shall require signature certification, a process where the individual shall sign his/her full name to his/her work. The work shall be then reviewed by another qualified individual or supervisor and signed in the same manner by that individual who attests to the authenticity of the work. This shall apply to all data, notebooks, run/injection logs and printouts not stored in an electronic format. 

The Contractor shall identify a mix of laboratories that, among them, hold all the required NJDEP/Using Agency certifications necessary to analyze for all the parameters noted above. 

[bookmark: _Toc191474072]FIELD ANALYSIS 
The SOSC, after consultation with the Contractor’s representative, will determine the necessary field analysis. The Contractor shall be capable of performing the following analysis in the field.

[bookmark: _Toc191474073]WASTE CHARACTERIZATION PROCEDURES AT THE SITE
The Contractor shall characterize waste. The NJDEP/Using Agency will not pay for equipment or reagents but will pay hourly rates for personnel used in this work. This characterization shall include and the Contractor may be asked to perform the following at the site: 

A. Aiding the State On-Scene Coordinator (SOSC) to further identify the substance in the field as a hazardous substance. This may include field observation of labels, placards, records, materials or other field characterization measures that could identify the substance or a responsible party; 
B. Identifying the substance for transportation manifest purposes and to comply with United States Department of Transportation (USDOT), NJDOT, International Commerce Commission (ICC) and other state and federal regulations; 
C. Identifying the substance sufficiently or as much as possible for temporary storage purposes; and 
D. Identifying the substance as a Resource Conservation and Recovery Act (RCRA) hazardous waste. 

If TSDF or other testing invalidates this on-site characterization, any changes that would increase disposal costs shall be supported by laboratory analysis paid for by the Contractor. The Contractor shall ensure that all changes to the characterization of wastes be communicated to and discussed with the SOSC. The Contractor shall ensure that all lab reports supporting the changes be supplied as part of the disposal billing or the disposal plan, whichever is available first. 


[bookmark: _Toc191474074]WASTE COMPATIBILITY TESTING AT THE SITE 
The Contractor shall perform the analytical tests, field measurements, observations and appropriate quality assurance measures needed to perform waste compatibility testing, if required, unless the SOSC determined to perform these tasks. The State will not pay for equipment or reagents used in this work. The Contractor shall be capable of and may be required to perform the following minimum compatibility tests at the site: 

A. Radiation screening; 
B. pH; 
C. Water reactivity; 
D. Oxidation/reduction (Redox) potential-screening; 
E. Water solubility/reactivity; 
F. Flammability/Combustibility – The Contractor shall determine or the SOSC will determine whether a waste is flammable or combustible according to the National Fire Prevention Association (NSPA) definitions when wastes are being considered for fuel blending or incineration disposal options; 
G. Specific gravity; 
H. Qualitative organic and inorganic spot test including, but not limited to, cyanide, sulfide and organic peroxide determinations; and 
I. Actual bench scale compatibility blending. 

[bookmark: _Toc191474075]IDENTIFICATION OF SCHEDULED WASTE 
The Contractor shall assure that all Scheduled Waste classified by field analysis or by Certified Laboratory analysis shall fit one of the categories that appear on the State-Supplied Price Sheet. These Scheduled Waste categories are: 

A. Non- New Jersey Resource Conservation and Recovery Act (Non-RCRA) waste with petroleum hydrocarbons; 
B. Non- RCRA combustible liquid/ Non-RCRA liquid petroleum oils; 
C. RCRA D001 liquids; 
D. Solids contaminated with RCRA D001 Liquids; 
E. RCRA D002 liquids; 
F. Empty drums; 
G. Recycling of Non-RCRA liquid petroleum oils; and 
H. Recyclable soil contaminated with Non-RCRA petroleum hydrocarbons. 

[bookmark: _Toc191474076] SCHEDULED WASTE DISPOSAL 
NJDEP/Using Agency will pay the Scheduled Waste line item price and only that price starting at the point waste is identified as Scheduled Waste. The Scheduled Waste line item price includes all costs necessary to dispose of waste such as transportation, temporary storage, analysis, disposal, taxes, facility inspection fees and demurrage. If Scheduled Waste is identified sufficiently in the field, then NJDEP/Using Agency will pay the Contractor the line item disposal price starting from the moment trucks leave the emergency site. 

If waste is suspected of being Scheduled Waste, but cannot be fully identified in the field, then the Contractor shall transport the waste to a storage facility at NJDEP/Using Agency’s expense. NJDEP/Using Agency will pay for temporary storage and NJDEP/Using Agency will pay for extra analysis needed to identify waste sufficiently as Scheduled Waste. At the point waste is identified as Scheduled Waste, NJDEP/Using Agency will stop paying for temporary storage and will only pay the line item disposal price. Generally, the storage facility is assigned responsibility for making this determination for the Contractor. The In-State Storage Facility shall notify the Contractor and the SOSC of the determination that waste is Scheduled Waste. 

If the storage facility is an Out-of-State facility, that facility may be assigned responsibility to notify the SOSC. After notification, the SOSC will issue a Daily Scheduled Equipment and Services Report Form (DEP-014B) by mail, e-mail or telefax to the Contractor and storage facility to authorize disposal of the Scheduled Waste. The Contractor shall sign and return the DEP-014B by mail, e-mail, or telefax. The SOSC will also give the Contractor oral notification to proceed with disposal. 

Example 1 - Waste is identified sufficiently in the field as “Non-RCRA waste with Petroleum Hydrocarbons.” No further identification or analysis is needed for disposal or manifesting. The price for “Non-RCRA waste with Petroleum Hydrocarbons” on the State-Supplied Price Sheet covers all further costs to transport, analyze, store and dispose of the waste starting from the moment waste leaves the emergency site. NJDEP/Using Agency will not pay the Contractor any additional money to ultimately dispose of the Non-RCRA waste with Petroleum Hydrocarbons. 

Example 2 - Waste appears to be D001 liquid but two chemical components of the waste cannot be identified sufficiently to satisfy USDOT regulations. In this situation, NJDEP/Using Agency will treat the waste as if it was nonscheduled waste. This means waste will be transported to a storage facility, temporarily stored and analyzed and NJDEP/Using Agency will pay for the transportation, storage and analysis. At the point waste is fully identified as D001 liquid, payment for storage stops. All further costs for storage, transport and disposal of the D001 waste will be considered as part of the D001 waste disposal price provided on the State-Supplied Price Sheet. No other payment will be made to the Contractor once waste is fully identified as D001. 

[bookmark: _Toc191474077] SAMPLE COLLECTION AND LABORATORY ANALYTICAL SERVICES 
If required by the NJDEP/Using Agency, the Contractor shall collect samples from a site and have the samples analyzed at an off-site Certified Laboratory. The Contractor shall analyze samples including, but not limited to, the following parameters: 

	A. Semi volatile organics; 
	B. Volatile organics; 	
	C. Organic chlorine pesticides; 
	D. Polychlorinated biphenyls; 
	E. Chlorinated herbicides; 
	F. Toxic characteristic leachate procedure (TCLP) (ZHE) and volatile organic analysis; 
	G. Toxic characteristic leachate procedure (TCLP) (Shaker) and semi-volatile organics; 
	H. Toxic characteristics leachate procedure (TCLP) (Shaker) and RCRA metals;
	I. Total petroleum hydrocarbons (TPHC); 
	J. Ignitability, pensky martin or seta flash;
	K. Total metals, ICP (not mercury); 
	L. Mercury, liquid waste, manual cold vapor; 
	M. Mercury, solid waste, manual cold vapor; 
	N. Total RCRA metals; 
	O. Gasoline range organics (GRO); 
	P. Diesel range organics (DRO); 
	Q. Benzene, toluene, ethylbenzene & xylenes (BTEX); 
	R. t-Butyl Alcohol (TBA); 
	S. Methanol; 
	T. Acetone; and 
	U. Methyl tertiary butyl ether (MTBE). 

[bookmark: _Toc191474078] NON SCHEDULED REACTIVES AND EXPLOSIVES
The Contractor shall handle or detonate explosive or highly reactive materials if requested by NJDEP/Using Agency. 

The Contractor shall identify, handle, chemically stabilize (if necessary), repackage, transport, store and dispose of highly reactive and explosive materials and chemicals. Storage and disposal shall be performed at an approved site provided by the Contractor or at sites designated by NJDEP/Using Agency at the time of the Engagement. The Contractor shall transport collected materials to a State approved treatment/disposal facility or storage terminal if necessary upon written authorization by the SOSC. 

The Contractor shall provide personnel, equipment and expertise necessary to safely approach and identify explosive and highly reactive materials. The Contractor, in conjunction with the SOSC, shall determine the hazards presented by explosive and highly reactive materials and shall determine, in conjunction with the SOSC, the necessary site safety precautions including required level of protection. The Contractor or a proposed subcontractor shall be a New Jersey licensed blaster with any one of the following grades of blaster permits: A, S-1, S-2, S-3, S-4, S-5 or H; or employ one. 

The Contractor may be required to coordinate with the New Jersey State Police (NJSP) Bomb Squad and various other county and municipal bomb squads. The Contractor may also be required to handle NJSP explosive and containment equipment. This State owned equipment includes a Mobile Explosive Containment Vehicle which is capable of containing and detonating small quantities of explosives, a remote container opener/penetrator and a mobile robot capable of grasping, lifting and transporting containers over short distances. In cases where this equipment shall be used, the Contractor shall be responsible for tentative explosive identification, separating explosive and highly reactive materials from other materials, sampling, analysis, re-packing of stabilized explosive chemicals, site cleanup and decontamination of the Mobile Explosive Containment Vehicle and disposing of the decontamination water. The Contractor shall also handle large volumes of explosives and highly reactive materials that cannot be handled by the State’s equipment. 

[bookmark: _Toc191474079] INITIAL WASTE CHARACTERIZATION AND COMPATIBILITY TESTING 
For Engagements that involve the handling and bulking of unknown wastes that may be in drums, lab packs, or other containers, the Contractor shall perform initial Hazard Characterization (HazCat) screening and waste compatibility tests on these unidentified substances. Because this screening is performed using field screening techniques and field test kits, the Contractor is not required to be certified by the NJDEP/Using Agency Office of Quality Assurance (OQA) for this work; however, the Contractor shall ensure its proficiency in the use of these techniques and kits, and shall provide sufficient detail in the master and site-specific Quality Assurance Project Plan (QAPPs) on the procedures, test kits, field instrumentation, and field datasheets to be used. 

Hazcat screening and testing shall include, but not be limited to, the following components: 

A. Physical description of waste, including matrix type, number of phases or layers, color, relative viscosity, and any other pertinent details; 
	B. Description of container, including condition, type, size, and available label information; 
	C. Estimated waste volume; 
	D. Radiation screening; 
	E. pH; 
	F. Water reactivity; 
	G. Water/ hexane solubility; 
	H. Flammability/ combustibility; 
	I. Oxidation/ reduction (Redox) potential; 
	J. Specific gravity; 
K. Qualitative organic and inorganic spot testing, including but not limited to, cyanide, sulfide and organic peroxide determinations; 
	L. Air reactivity; 
	M. Bench scale bulking test; 
	N. PCB screening and analysis using qualitative test kit; and 
	O. Waste compatibility testing. 

[bookmark: _Toc191474080]PREPARATION OF WASTE FOR TRANSPORTATION 
The Contractor shall provide all labor, equipment, and materials including, but not limited to, the following: 

	A. Over pack and/or repack any non-compatible waste or laboratory reagents in USDOT approved containers; 
B. Crush all empty drums and containers to the satisfaction of the NJDEP/Using Agency and load them out for disposal which shall be crushed using on-site construction equipment; 
	C. Stabilize or add approved absorbent materials to prepare waste for disposal and/or transport; 
D. Properly label and identify containerized waste for shipment in accordance with RCRA/DOT/ Toxic Substances Control Act 20 (TSCA); 
E. Load properly prepared drums consistent with USDOT regulations on the transportation Contractor’s trucks bound for disposal; and 
	F. Prepare manifests for the NJDEP/Using Agency to sign as the generator. 

[bookmark: _Toc191474081]WASTE TRANSPORTATION REQUIREMENTS 
All Contractors and subcontractors transporting or scheduling disposal of solid and hazardous waste shall have a current and valid A-901 license approval as mandated by N.J.A.C 7:26. 

Solid Waste Transporter Requirements; 
Solid waste transporters shall also: 

A. Obtain a Certificate of Public Convenience and Necessity (CPCN) as required by N.J.A.C 4:13A-6. A certificate can only be obtained subsequent to having received an A-901 approval; 
B. Register as a solid waste transporter in accordance with N.J.A.C. 7:26-3.4 and obtain a NJDEP/Using Agency registration identification number and decals for vehicles that will be used to transport the waste; and 
C. Fulfill specific leasing requirements as outlined in N.J.A.C. 7:26-3.4(h) when leasing additional vehicles to transport waste. 

Solid waste includes non-hazardous liquid, semi-liquid, regulated medical, asbestos, and petroleum wastes; and  

Hazardous Waste Transporter Requirements; 
Hazardous Waste Transporters shall also: 

A. Have a United States Environmental Protection Agency (USEPA) identification number; 
B. Meet USDOT mandated liability insurance requirements; 
C. Provide an employee training program that includes instruction on vehicle operation, waste handling, emergency procedures, and uses of emergency equipment; 
D. Placard vehicles shall be used by the Contractor to transport waste in properly labeled containers in accordance with USDOT requirements listed in CFR 171-179; 
E. Comply with standards for drivers listed in part 391 of the Federal Motor Carrier Safety Administration (FMCSA) Regulations; 
F. Not accept hazardous waste from a generator unless it is accompanied by a National Uniform Hazardous Waste manifest form signed by the generator per N.J.A.C. 7:26-7.5 et seq.; a. Hazardous wastes are specifically identified and regulated by the US EPA by 40 CFR Part 262; and incorporated by reference into the regulations of the NJDEP/Using Agency. If requested by the NJDEP/Using Agency/State, the Contractor shall transport and dispose of waste. 

[bookmark: _Toc191474082] DISPOSAL OF HAZARDOUS AND NON-HAZARDOUS WASTE 

[bookmark: _Toc191474083]STORAGE 

 In-State Storage 
Oil and hazardous substances removed from an emergency site may need to be stored temporarily at an in-state or at an out-of-state storage facility pending a final determination on disposal. The Contractor shall arrange for this temporary storage. The Contractor shall ensure that the storage facility provides services and accepts waste on a 24-hour basis. 

A. In-State Storage Facility Analysis; 
		
The Contractor shall have a New Jersey Resource Conservation and Recovery Act (RCRA) permitted authorized hazardous waste management facility available to temporarily store waste. RCRA permitted facilities are generally required to perform some analysis of wastes as part of their permitted operations. The NJDEP/Using Agency will not pay for permit mandated analysis. The Contractor shall provide the results of any analysis performed by a Storage facility in compliance with its RCRA permit to the SOSC free of charge. 

This information will be used in conjunction with field analysis as a guide to help NJDEP/Using Agency determine what disposal analysis is needed. The laboratory that is the source of this analysis is not required to be certified by the NJDEP/Using Agency. 
		
B. NJDEP/Using Agency Delivery of Hazardous Substances to the In-State Storage Facility; 

In certain circumstances the NJDEP/Using Agency may elect to move containers from a site using NJDEP/Using Agency labor and NJDEP/Using Agency trucks and transport the containers directly to the Contractor’s in-state storage facility. In these instances, the Contractor shall be notified of the delivery at least two (2) hours in advance and the Contractor shall make arrangements with the storage facility to accept these containers. Billable storage costs may begin upon the arrival of the NJDEP/Using Agency’s labor and trucks at the storage facility. 

C. In-State Storage Facility Violations; 

It is possible in some emergency situations that the material placed in the in-state storage facility will violate the facility’s permit limits. Under emergency conditions, NJDEP/Using Agency is empowered to overrule those permit conditions under provisions of the National Contingency Plan (NCP). 

This power is also combined with New Jersey being delegated to inspect RCRA facilities. Therefore, temporary placement of emergency wastes generated by NJDEP in an approved storage facility in New Jersey will not cause immediate regulatory problems. 

NJDEP will waive the permit requirements for 60 days from the date waste is delivered to the storage facility to allow the Contractor sufficient time to dispose of the waste. Thereafter, if the waste is not removed, it shall become subject to the normal permit restrictions for storage at the facility and the storage facility will become liable if the waste violates the facility permit conditions. If the Contractor is having difficulty with disposing of waste, it shall contact the SOSC and explain the problem. SOSC may request that the Contractor provide this explanation in writing. If the SOSC accepts the reasoning they may authorize extensions to the waiver of the storage facility permit requirements on a month to month basis. 

D. In-State Storage Facility And Scheduled Waste; and 

The Contractor may temporarily store Scheduled Waste at its in-state storage facility. 

NOTE: NJDEP/Using Agency will not pay the Contractor to open the storage facility and accept the scheduled waste if the schedule waste is delivered at a time when the in-state storage facility is normally closed. 

E. In-State Storage Facility And Non-Schedule Waste; 

The Contractor may temporarily store non-schedule waste at its in-state storage facility. NJDEP/Using Agency will not pay the Contractor to open the storage facility and accept waste if the non-Schedule Waste is delivered at a time when the in-state storage facility is normally closed. NJDEP/Using Agency will also not pay for temporary storage of non-Schedule Waste. 

Out-Of-State Storage 
The Contractor may temporarily store waste at an out-of-state RCRA facility that is specifically authorized to store drums. The out-of-state storage facility will not be paid to open and receive both scheduled and non-schedule waste if the waste is delivered at a time when the storage facility is normally closed. The Contractor is not required to provide an out-of-state storage facility. The Contractor has the option to provide an out-of-state storage facility in addition to the in-state storage facility. The Contractor may not use an out-of-state storage facility as a complete replacement for the in-state storage facility. 

A. Out-Of-State Storage Facility Analysis; 

If the out-of-state storage facility is required to analyze waste received as part of its permit, then the facility shall perform that analysis at no extra cost. NJDEP/Using Agency will not pay for permit mandated analysis. The Contractor shall provide the results of any permit mandated analysis to the SOSC free of charge. The analytical information will be used in conjunction with the field analysis as a guide to determine what disposal method is needed. 

B. Waste Delivery to the Out-Of-State Storage Facility; 

The Contractor shall deliver waste to the out-of-state storage facility. NJDEP/Using Agency will not pay more than two (2) hours for a truck driver and a truck to transport waste from the field to the out-of-state storage facility. 

C. Out-Of-State Storage Facility Violations; 
	
The Contractor may not transport waste to an out-of-state storage facility if the waste violates the facility’s RCRA permit in any way. If waste is unacceptable to the out-of-state storage facility, then the waste shall be stored at the in-state storage facility. The Contractor shall be held strictly liable for any costs, violations, and penalties incurred due to delivery of waste to an out-of-state storage facility that violates the out-of-state storage facility’s permit. 

D. Out-Of-State Storage Facility and Scheduled Waste; and 

The Contractor may temporarily store scheduled waste at its out-of-state storage facility. NJDEP/Using Agency will not pay storage rates for scheduled waste stored at an out-of-state storage facility. 

E. Out-Of-State Storage Facility and Non-Schedule Waste; 

The Contractor may temporarily store non-schedule waste at its out-of-state storage facility provided that the field analysis indicates waste does not violate the facility’s RCRA permit. NJDEP/Using Agency will not pay for storage. 

F. State Storage Facility;  

NJDEP/Using Agency reserves the right to provide a separate storage facility and direct the Contractor to deliver waste to this State provided storage facility. 

[bookmark: _Toc191474084]NON-SCHEDULE WASTE ANALYSIS AT STORAGE FACILITY 
Based on the field analysis and the analysis performed at the storage facility, the SOSC and the Contractor shall jointly determine the appropriate disposal method for non-schedule waste. The Contractor will then contact at least three (3) potential disposal facilities and determine what analysis is needed. The Contractor will telephone the SOSC and advise him orally of the analysis that is needed and the cost. The Contractor shall also supply this information in writing to the SOSC by telefax or e-mail. 

If the SOSC agrees, they shall direct the Contractor to perform the laboratory analysis by issuing a DEP-014C form. This form may be delivered by the SOSC to the Contractor in person, by telefax, e-mail, or by mail. The Contractor shall sign the copy of the DEP-014C form and return it to the SOSC in person, by telefax, e-mail or by mail. 

The Contractor shall absorb the cost of contacting the disposal facilities, determining the needed laboratory analysis and contacting the SOSC to discuss the need for laboratory analysis as overhead. NJDEP/Using Agency will not pay for the Contractor’s time spent determining the need for laboratory analysis. NJDEP/Using Agency will pay for laboratory analysis as a non-scheduled item (cost + 15%). 

A. NJDEP/Using Agency reserves the right to take samples of waste and have the samples analyzed at an NJDEP/Using Agency contract laboratory; 

B. Laboratory analysis may reveal that waste originally thought to be non-schedule waste is actually scheduled waste. If waste is reclassified from a non-schedule waste to a scheduled waste, then payment to the Contractor shall be adjusted to reflect scheduled waste. This means that the State will not pay for transportation, storage or disposal other than the price noted on the State-Supplied Price Sheet. This will be retroactive to removing the waste from the field.

NOTE: NJDEP/Using Agency will pay for the lab analysis that was needed to determine the waste was scheduled waste; and 

C. Analysis for off scheduled waste, lab used shall be certified by NJDEP OQA for parameters being reported back to the Contractor/ NJDEP. 

[bookmark: _Toc191474085]CONTRACTOR’S ANALYSIS 
Once samples are analyzed, the Contractor shall provide the SOSC with the analysis, and the Contractor shall share analytical results with the storage and disposal facilities. 

	A. Scheduled Waste Processed In the Field; 

If the Contractor and the SOSC agree that the field analysis is sufficient to identify waste as being Scheduled Waste, then the SOSC shall issue form DEP-014B to the Contractor to allow removal and disposal of the waste from the field for disposal. The Contractor is permitted to transport scheduled waste directly from the field to the disposal facility. 

	B. Scheduled Waste Disposal Facilities; and 

All disposal or interim storage facilities that receive scheduled waste shall be permitted 	RCRA facilities that are specifically approved to handle, process, treat or dispose of scheduled waste. The Contractor shall identify one or more disposal facilities that will accept each waste classification within seven (7) days after Contract award. The Contractor may add or substitute scheduled waste disposal facilities during the time of the Contract by submitting written notice to: 

		New Jersey Department of Environmental Protection 
		Emergency Management Program, 
		440 East State St, 3rd Floor 
		Mail Code 440-03A 
		Trenton, NJ 08625 
		Attention: Bureau Chief, Emergency Management 	

The Contractor may not ship scheduled waste to a disposal facility if the Contractor has not identified the facility to NJDEP in advance. NJDEP shall provide written notice to the Contractor that the scheduled waste disposal facilities are approved. This approval is needed only once for the term of the Contract. 

	C. Scheduled Waste Disposal Facility Violations. 

The Contractor shall notify NJDEP immediately if the Contractor learns that any scheduled waste disposal facility is in violation of its RCRA permit. Upon receiving such notice, NJDEP will review the violation and advise the Contractor of whether or not disposal at that facility is acceptable. If not, the Contractor shall use an alternate scheduled waste disposal facility. The Contractor may not increase or change the disposal price if a RCRA violation causes a previously approved scheduled waste disposal facility to become unacceptable for the disposal of scheduled waste. 

[bookmark: _Toc191474086]NON-SCHEDULE WASTE DISPOSAL 
Non-schedule waste is waste that cannot be classified into one of the categories noted on the State-Supplied Price Sheet. This section discusses disposal of waste where there is no Contract price. For non-schedule waste the following disposal process shall be followed: 

	A. Non-Scheduled Waste Disposal Procedure; 

The Contractor shall contact three (3) potential disposal facilities and provide the analytical information needed for waste disposal. The Contractor shall obtain the approval of the disposal facilities to accept the waste and receive a price for disposal. If the Storage Facility is in-state, then the Contractor will notify the SOSC by telefax or e-mail message of the following: 

		1. Date of acceptance by the disposal facilities; 
		2. Facility name(s); 
		3. Disposal method; 
		4. Intended shipping date; 
		5. Cost estimate(s) for disposal at each disposal facility including: 
			- disposal cost; 
			- cost of transportation; 
			- any State taxes or inspection fees; and/or 
			- 15% markup in accordance with Bid Solicitation Section 4.37, Procedures for Payment. 

	Note that it is ultimately the Contractor’s responsibility to directly contact the SOSC of chosen waste disposal facilities. 

The SOSC will review the transportation and disposal cost estimates and shall approve one by orally telling the Contractor to proceed and by issuing a written DEP-014C form and an additional Emergency Work Authorization (DEP-012E), if needed. The SOSC will telefax, email, or mail the DEP-014C and DEP-012E forms to the Contractor and the Contractor shall sign and return the forms to NJDEP by telefax, e-mail, or mail. Receipt of a DEP-014C form signed by the SOSC shall be the Contractor’s formal authorization to proceed with disposal of the waste. 

[bookmark: _Toc191474087] OTHER WASTE DISPOSAL ITEMS

A. NJDEP Arranged Disposal; 

The SOSC may arrange disposal directly with a disposal facility. If this is the case the Contractor may be required to load the materials onto the disposal Contractor’s trucks or the Contractor may be required to transport the substances to the NJDEP designated disposal facility. The SOSC shall coordinate the interaction of the disposal facility with the Contractor. 

B. Solid Waste Disposal; and 

The SOSC may require the Contractor to arrange for disposal of non-hazardous solid waste at a permitted solid waste facility. The Contractor shall ensure that the disposal are in accordance with all laws and regulations of the State of New Jersey regarding solid waste disposal. Solid waste disposal shall be paid as a non-schedule item.

C. Recycling Of Waste.
 
Any recycling performed on site shall be tracked by the Contractor and the information submitted to the SOSC. Any material or scrap recycling which has any salvage value shall be documented by the Contractor and a credit given to the State. This credit may either be in check form, or as a credit deduction as part of a payment voucher. Any credit checks should be made payable to “Treasurer, State of New Jersey.” 

[bookmark: _Toc191474088]CONTRACTOR’S LIABILITY FOR DISPOSAL ANALYSIS 
If disposal is based on the Contractor’s laboratory analysis and the disposal facility refuses to accept the waste because of a conflict of analytical results, or the material upsets the disposal facility’s disposal processes due to inadequate analytical results, the Contractor shall pay any additional costs necessary for analysis, transportation, storage and disposal. The Contractor shall keep the SOSC informed of any problems with disposal. 

[bookmark: _Toc191474089]HEALTH AND SAFETY 
The Contractor shall comply with all Federal Occupational Health and Safety Administration (OSHA) requirements and regulations as those regulations relate to emergency response at hazardous waste sites as defined in 29 CFR 1910.

All costs associated with health and safety, including the cost of a health and safety officer on site shall be borne by the Contractor as an overhead cost. The Contractor’s supervisor may serve as the health and safety officer provided they meet the education and experience qualifications and requirements and they do not don PPE. NJDEP personnel will not serve as the health and safety officer at any site. The separate supervisors for the radiation and asbestos subcontractor (if subcontracted for the emergency) may also act as health and safety officers, provided they meet the education and experience requirements and do not don PPE. 

[bookmark: _Toc191474090]HEALTH AND SAFETY PLAN (HASP) PREPARATION FOR ENGAGEMENTS 
The Contractors shall ensure that before any work is started, as it pertains to the Health and Safety Plan (HASP), the HASP shall be reviewed by the SCM within 10 business days after Contract Award. The SCM may recommend changes to the originally proposed HASP. If changes are recommended by the SCM, the Contractor shall address those changes and resubmit the HASP within five (5) business days. This process shall continue until the HASP is approved by the SCM. 

If requested by the SOSC, and in addition to the Programmatic HASP, the Contractor shall submit a site specific E-Z HASP for each site Engagement (see Appendix B- EZ- Health and Safety Plan Minimum Requirements (EZ-HASP). The site-specific E-Z HASP is an abbreviated form of the programmatic HASP and makes reference to the programmatic HASP documents sections and Standard Operating Procedures and relevant site-specific activities. If requested, the Contractor shall submit the E-Z HASP to the SOSC before Site work begins. An example of an E-Z HASP outline and directions for preparation are included in Appendix B - EZ- Health and Safety Plan Minimum Requirements (EZ-HASP). The E-Z HASP will be approved by NJDEP after formal submission of quotes within seven (7) days of Contract award.

If an E-Z HASP is not satisfactory, the Contractor shall make any correction at the site. Contractor time for E-Z HASP correction is not billable. 

[bookmark: _Toc191474091]PROTECTIVE EQUIPMENT 
The Contractor may be expected to perform certain operations utilizing various PPE. All PPE used by the Contractor’s employees shall meet OSHA standards, 29 CFR 1910(e) (2) (i) (D), other acceptable industrial standards or follow the direction of the SOSC. All persons using PPE or working in a Contaminated Zone, an area with known contamination or Contamination Reduction Zone, or are full time site personnel working in the Support Zone shall: 

A. Have a working knowledge of the approved HASP; 
B. Have the training required under 29 CFR 1910(e)(i)(C); and 
C. Be enrolled in an approved Medical Surveillance Program (MSP) under 29 CFR 1910(e) (2)(i)(E). 

The payment for the PPE is included as per the different Levels of Protection in the State-Supplied Price Sheet. Labor rates listed on the State-Supplied Price Sheet shall assume working at Protection Level D rates. All health and safety equipment necessary to attain Level D protection shall be factored as overhead including, but not limited to, any analytical equipment needed by the Contractor to determine when differing levels of protection are needed. 

D. Level D –  Level D Protection Rates;
1. There is no level D chemical suit, nor any respiratory protection at this level. The protective equipment for level D is essentially a work uniform with safety enhancements. These are designed to protect against common hazards such as those found on a construction site or in a factory or warehouse setting. This level of gear does not offer any protection against chemical agents.

2. Protection gear required by OSHA for a Level D hazard includes:

i. Coveralls;
ii. Safety boots/shoes with steel toes and outside shanks;
iii. Safety glasses or chemical splash goggles; and
iv. Gloves.

The SOSC, after consulting with the Contractor, will determine if the level of protection shall be increased at the start of work or as work progresses. If levels are increased, the increases of up to the following percentages will be allowed for labor only: 

E. Level C - 5% above Level D rates; 
1. The skin protection in the Level C chemical suit is the same as with Level B, but the protective equipment at this level has less respiratory protection. This is the most commonly-used type of protective gear used for workers today. It is appropriate when the substance in question will not harm the skin and where the airborne particulate levels are known and are less than the below the OSHA Permissible Exposure Limits. Periodic monitoring of the air must be performed when using Level C gear to make sure that the particulate levels stay in the acceptable range. NOTE: Level C protective gear is not permitted by OSHA for a chemical emergency response.

Protection gear required by OSHA for a Level C hazard includes:
i. Hooded chemical resistant clothing or site;
ii. Full or half mask air purifying respirator;
iii. Inner and outer chemical resistant gloves;
iv. Safety boots with steel toes and outside shanks;
v. A two-way radio; and
vi. Hard hat.

F. Level B - 15% above Level D rates; 

1. Level B protective gear is the same as that for Level A, except for the suit. The Level B chemical suit provides skin protection against splashes, but not contact with vapors. Both the Level B and the Level A chemical suit have the same respiratory protection. Level B protective gear is recommended for situations when the substance has been identified and is known not to require a high degree of skin protection. According to the National Institute of Health (NIH), "Level B protection is the minimum level recommended on initial site entries until the hazards have been further identified and defined by monitoring, sampling, and other reliable methods of analysis, and equipment corresponding with those findings utilized."

Protection gear required by OSHA for a Level B hazard includes:
i. Hooded chemical resistant clothing or suit;
ii. Full-face, positive pressure demand, self-contained breathing apparatus (SCBA);
iii. Outer and inner, chemical-resistant gloves;
iv. Chemical resistant safety boots with steel toes and outside shanks;
v. Secured wrist, ankles, face-piece and waist areas for splash protection; and
vi. A two-way radio attached to the inside or outside of the suit to avoid contamination.

NOTE: Level B chemical suits can only be worn for 30 minutes at a time due to dehydration issues.


G. Level A - 25% above Level D rates; and 

1. Level A protection is appropriate when the substance you are working with has a high degree of hazard to the respiratory system, skin, and eyes, or when the substance is unknown. These hazardous substances can be liquid, gaseous or solid. Protection gear required by OSHA for a Level A hazard includes:

i. Fully-encapsulated chemical protective suit;
ii. Full-face, positive pressure demand, self-contained breathing apparatus (SCBA);
iii. Outer and inner, chemical-resistant gloves;
iv. Chemical-resistant safety boots with steel toes and outside shanks; and
v. A two-way radio attached to the inside or outside of the suit to avoid contamination.

NOTE: Level A chemical suits can only be worn for 30 minutes at a time due to dehydration issues.

H. Level “F” firefighting equipment 10% above Level D rates. 
1.  The Contractor may be required to provide structural firefighting gear that meets National Fire Protection Association (NFPA) Standard 1971, Level F. Personnel that don firefighting gear will be paid a 10 percent surcharge for the day they work; and 
2. Protection gear required by OSHA for a Level F hazard includes: Fire-retardant clothing, including but not limited to Fire-Dex turn out gear, helmets, boots, hoods and gloves.

Levels of protection other than Level D shall be indicated on the Daily Labor Report DEP-014A in order for the Contractor to qualify for the percentage increase. 

All safety equipment and analytical equipment needed to determine levels of protection are considered overhead. Extra payments will not be made for site safety equipment or analytical considerations. 

The Contractor shall provide personnel the safety equipment suitable for the Engagement and any and all site conditions. This includes personal flotation devices, foul weather gear, exposure gear, footwear, eye/hearing protection, sun-screen, hand protection, cooling vests and hazardous-materials, and/or personal protective equipment, as necessary. The Contractor shall follow the SOSC’s direction, if given. The Contractor shall also provide potable drinking water as conditions dictate for hydration. 
 
The Contractor shall maintain a log of all health and safety related incidents and site activities relevant to the HASP including Air Monitoring Logs. This log shall be kept by the designated health and safety officer and access to the log shall be granted to the SOSC. The Contractor shall immediately report all injuries which occur on site to the SOSC’s attention. 

All safety equipment and analytical equipment needed to determine levels of protection are considered overhead. Extra payments will not be made for site safety equipment or analytical considerations. 
 
[bookmark: _Toc191474092]SECURITY  
In most circumstances work will be performed without special security or guard services at emergency sites. The Contractor shall provide all equipment and shall bear the cost to keep equipment secure and absorb any costs due to damage, loss, theft, or vandalism as part of overhead. If the Contractor demobilizes equipment for security concerns and the SOSC does not agree, the Contractor shall not be entitled to another Mobilization charge. However, NJDEP reserves the right in its sole discretion to require the Contractor to provide guard services, fencing or other security measures when the SOSC determines that the hazards at the site mandate security measures in order to protect the site or the public.  
 
[bookmark: _Toc191474093]EQUIPMENT/MATERIAL FABRICATION  
 Circumstances may necessitate fabrication of unique items not included on the State-Supplied Price Sheet and not routinely stocked by Contractors (e.g. oversized oil/water separator, etc.). If the Contractor is capable of producing/providing the item and so agrees, the Contractor shall provide the SOSC with a brief, concise proposal, based on sound engineering principles. The proposal shall provide brief design sketches, a project timeframe and a cost estimate. Individual cost component for labor, equipment, materials, etc. shall be detailed in the proposal.  
 
Work to produce or fabricate a unique item may entail using a mix of labor and equipment from the State-Supplied Price Sheet. Where On-Schedule labor and equipment is used, Contractors will be paid the prices on the State-Supplied Price Sheet. Where nonscheduled equipment or services are used, the Contractor will be paid cost plus up to a fifteen (15) percent markup.  
 
NOTE: The SOSC will approve or disapprove the proposal. The State will not pay for the cost of producing the fabrication proposal. If the Contractor is unable or unwilling to provide a unique item, the State will at its discretion obtain the item.  
 
[bookmark: _Toc191474094]WORK AREAS  
 The Contractor shall prepare and identify all waste staging areas, waste bulking areas, decontamination facilities, waste water containment, first aid area, break and lunch areas, support facilities, and any other areas or facilities necessary to conduct the work as identified in the work plan and the Site Specific SOW.  
 
The Contractor shall establish and identify through signs, sturdy fences, or barricades the limits of the contaminated zone, decontamination (contamination reduction zone) area and support (clean) area, if requested. The cost associated with identifying the work areas shall be built into the Contractor’s labor and equipment costs. 

NOTE: The cost of fences or barricades requested by the SOSC shall be paid by the State. 
 
The Contractor shall be responsible for parking of its employees at the site. If site conditions warrant, the Contractor may have to arrange for off-site parking and transportation of its employees to and from the site at no additional cost to the NJDEP/Using Agency.  
 
The Contractor shall establish storage areas for equipment and supplies. The Contractor shall keep an adequate supply of materials and equipment on site for the work. 

NOTE: The State will not reimburse the Contractor for damage to equipment and supplies stored for the work. Delays and additional costs for labor due to inadequate supplies will not be compensated by the State.  
 
[bookmark: _Toc191474095]SITE SUPERVISION  
 The Contractor shall supply a full time supervisor and/or foreman on site for every Engagement. All personnel, subcontractors and foremen (when required) shall report to the Contractor’s Site supervisor. The NJDEP/SOSC will meet and discuss site work requirements with the Contractor’s Site supervisor.  
 
The Contractors may use foremen on small projects to oversee subcontractors or on large sites that require multiple work crews and a secondary line of supervision between working personnel and the Contractor’s site supervisor. The need for this secondary line of supervision shall be agreed to by the NJDEP/SOSC in advance. In general, a Contractor’s Site supervisor shall direct and supervise a single work crew without a foreman.  
 
For asbestos, radiation and reactive/explosives related work, the Contractor shall maintain an on-site supervisor and the asbestos, radiation and explosives subcontractor may also maintain an on-site supervisor. Therefore, in the case of asbestos, radiation and explosive work, the NJDEP may pay for two supervisors paid at the supervisor rate noted on the State-Supplied Price Sheet.  
 
[bookmark: _Toc191474096]EQUIPMENT  
 The Contractor shall: 

A. Supply the proper equipment necessary for a site specific Engagement within the specified timeframes; 

B. Provide sampling and monitoring equipment in good working condition and calibrated according to the manufacturers recommendation and standards;  

C. Provide the proper heavy equipment as specified, in good working order. The Contractor shall also provide heavy equipment operators and truck drivers;  

D. Have all equipment supplied fueled and serviced prior to being brought on site; 

E. Have available all ancillary items, such as tape, ladders, saws, shovels, rakes, tools, survey stakes, buckets, wheelbarrows, safety cones, etc. on site to perform the work;  

F. Supply all pumps listed on the State-Supplied Price Sheet and shall include a minimum of fifty (50) feet of suction hose and one hundred (100) feet of discharge hose;  

G. Supply the vacuum truck, tank truck, dump truck, dump trailer, roll-off, stake body and box truck listed in the State-Supplied Price Sheet and shall be A901 licensed to haul solid and hazardous waste in NJ. The daily operating rate for the trucks includes loading on-site and being on-site up to eight (8) hours, if necessary. The Mobilization/Demobilization cost includes delivery and drop-off to a licensed approved disposal facility;  

H. Supply the vacuum and tank trucks which shall include a hose, screened tanks, attachments/connectors and a drum wand;  

I. Provide the vacuum and tank trucks and any other storage containers and be delivered clean and empty, unless agreed to in advance by the SOSC;  

J. Provide compressors which shall include the air hammer, a minimum of one hundred (100) feet of hose and contain an assortment of bits, including asphalt spades and chisel points;  

K. Have equipment available for work twenty-four (24) hours per day; and   

L. Provide HazMat truck and its equipment, as listed on the Attachment 5 – HazMat Truck Inventory List, as determined by the SOSC.  The HazMat truck will be provided a mobilization charge when requested on scene by the SOSC. The hourly rate will be applied only if any specialized equipment within the truck is used on scene. 

The NJDEP/SOSC reserves the right to require the Contractor to remove equipment and materials from the site, at no cost to the State, that do not meet specifications or performance requirements. Those equipment and materials rejected by the State shall be replaced as soon as possible, so as not to impact project progress or schedule. No claim for the delay of work will be considered due to the Contractor’s failure to perform.  

[bookmark: _Toc191474097]AUDITS  
The Contractor shall permit audits by authorized NJDEP contract managers and USEPA.  
 
[bookmark: _Toc191474098]MOBILIZATION / DEMOBILIZATION  
The Contractor shall be able to mobilize by the date/time specified or agreed to by the NJDEP/Using Agency. If applicable, the Contractor shall arrange to have all utility mark-outs completed and any applicable utilities installed prior to Mobilization. Any delays in site Mobilization which deviates from the approved work plan shall be documented by the Contractor.  
 
If conducting a site cleanup, the Contractor shall conduct all activities to generate bulk waste streams that can be sampled for disposal. The Contractor may then have to demobilize from the site until disposal arrangements are made. The Contractor may then be required to remobilize, load out the waste material and close out the site. Remobilization may occur several times as disposal locations are approved. It is the State’s goal to limit the number of remobilizations, if possible. If required to remobilize, the Contractor will be allowed a Mobilization charge each time it is requested by the NJDEP. 

[bookmark: _Toc191474099]LEGAL ASSISTANCE  
The Contractor shall cooperate / provide assistance to the NJDEP in legal actions by the NJDEP against the parties deemed responsible for hazardous substances at a project site to recover the costs of this Contract and/or to prosecute violations of State and Federal environmental laws at the site. This assistance may include the:

A. Preparation of reports;
B. Assisting State and/or Federal attorneys in the preparation of the government’s case; 
C. Testimony in court (expert and/or other types of testimony); 
D. Testimony at deposition;
E. Preparation and execution of interrogatory responses and affidavits; and 
F. Preparation of the official record and other similar activities. 

Failure of the Contractor to meet these requirements shall be considered a material breach of Contract. The Contractor’s cooperation with the requirements and conditions of this section shall survive the Contract term.  Where such assistance involves extra work by Contractor/subcontractor personnel, the State will reimburse the Contractor for such assistance at the prevailing hourly rates for the personnel’s primary classification at the time of request.  
 
If, during the performance of its responsibilities on site pursuant to the Bid Solicitation, the Contactor or subcontractor locates any documents, labels, drums, bottles, boxes or other containers, and/or other physical materials that could establish the identity of the entity or entities which generated, hauled and/or disposed of hazardous substances at this site, the Contractor shall immediately advise the SOSC. Until the SOSC or designee arrives at the site of the potential evidence, the Contractor shall not move the material unless action is required to protect the safety of workers, or to prevent the release of the hazardous substance into the ambient environment. The Contractor may, however, move or disturb the potential evidence if leaving it at its point of discovery until the SOSC arrives would cause its deterioration, destruction or loss.  
 
[bookmark: _Toc191474100]POST CONTRACT AWARD CONFERENCE AND POST CONTRACT AWARD WORK PLANS  
 
[bookmark: _Toc191474101]POST CONTRACT AWARD CONFERENCE
 Within ten (10) business days of awarding the term Contract, the Contractors shall attend a post-award conference with the SCM to discuss basic Contract procedures. Attendance at this conference is mandatory and shall be absorbed into the Contractors’ overhead costs. The State will not pay the Contractors for attending this meeting. The Contractor shall at a minimum, have in attendance the primary field supervisor and the project manager within the company who prepares, processes and approves contractual Engagements and Contract modifications. At this meeting, Engagement processes, Purchase Orders, Contract modifications and payment processes, as well as compliance with the Disadvantaged Business Enterprise/Small Business Enterprise (DBE/SBE) reporting requirements, will be discussed. Preparation of the HASP and the Spill Prevention and Contingency Plan will also be discussed.  
 
[bookmark: _Toc191474102]CONTRACTOR IDENTIFICATION OF ALL SUBCONTRACTORS OR THEIR PERSONNEL TO MEET CONTRACTOR SOW  
 The Contractor shall identify the Contractor’s personnel, Contractor’s subcontractors, and/or subcontractors’ personnel that shall perform the following functions and have the specified qualifications as follows:  
 
A. Emergency response services: Confirm the Contractor that will provide the 24-hour emergency response services and that it will be performing the primary function of handling, sampling and loading hazardous substances under this Contract. A 24- hour contact phone number will be provided;  

B. OSHA training in hazardous materials safety: Identify five (5) Contractor staff members who have 40 hours of OSHA training in hazardous materials safety (this is organic to the Contractor; it shall not be subcontracted);  

C. Laboratory: Identify the laboratory(ies) that will be performing analysis of substances. The mix of laboratories shall be certified by the NJDEP, Office of Quality Assurance; 

D. Hazardous waste hauler: The Contractor shall identify either the Contractor or a subcontractor that has a New Jersey hazardous waste haulers license (A-901 license);  

E. Solid waste hauler: The Contractor shall identify either the contractor or a subcontractor as having a New Jersey solid waste haulers license (A-901 License);  

F. Asbestos contractor: The Contractor shall identify either the contractor or a subcontractor as having a New Jersey asbestos contractors type A license issued by the New Jersey Department of Labor and Workforce Development; 

G. Asbestos workers: The Contractor shall identify two persons employed by the New Jersey licensed asbestos contractor. One person shall have an asbestos supervisor permit and another person shall have an Asbestos workers permit. Two persons shall be identified. One person shall not fill both positions for the purpose of this Contract. Permits shall be issued by the New Jersey Department of Labor and Workforce Development;  

H. Low-level Radiation Workers: The Contractor shall identify two persons in the employ of the above Low-level radioactive subcontractor. One shall be designated as a supervisor and one shall be designated as a worker;  

I. Street sweeper – the Contractor will identify that they own or have a Contract to obtain a manned mechanical street sweeper which can be used to sweep surfaces that have sorbent material mixed with waste products that need to be removed (i.e. sorbent clay and diesel fuel);  

J. The New Jersey permitted blaster - The Contractor shall identify the New Jersey permitted blaster. The blaster shall have any one of the following grades of blaster permit; A, S1, S2, 45 S3, S4, S5 or H. If the blaster is a subcontractor, the Contractor shall identify the name of the subcontractor for whom the blaster works; 

K. Waste Storage/Disposal Facilities; The Contractor shall identify the following facilities that will be used for waste storage and disposal. The storage facilities are subcontractors. The disposal facilities are not subcontractors; and  

1. New Jersey Authorized Hazardous Waste Management Facility. Identify the in-state facility that will be used to temporarily store waste. Facility shall be permitted to store drums;  

2. Out-of-State permitted RCRA facilities that may be used to temporarily store waste. Facility(s) shall be permitted to store drums (this is optional);  

3. Facility(s) that will be used to dispose of Non-RCRA Waste with Petroleum Hydrocarbons;  

4. Facility(s) that will be used to dispose of Non-RCRA Combustible Liquid/Non- RCRA Petroleum Oils;  

5. Facility(s) that will be used to dispose of RCRA D001 Liquids; 

6. Facility(s) that will be used to dispose of solids contaminated with RCRA D001 Liquids;  

7. Facility(s) that will be used to dispose of RCRA D002 Liquids;  

8. Facility(s) that will be used to dispose of empty drums;  

9. Facility(s) that will be used to recycle Soil Contaminated with Non-RCRA Petroleum Hydrocarbons; and  

10. Facility(s) that will be used to recycle Non-RCRA Liquid Petroleum Oils.  
 
[bookmark: _Toc191474103]CONTRACTOR SERVICES BASED UPON PURCHASE ORDERS  
 The Contractor shall perform services for each Engagement under this Contract in one (1) or more Purchase Orders. The Contractor shall not perform billable work until issuance of a Purchase Order. The Purchase Order will be based on the agreed upon SOW as noted in the site specific Engagement. 
 
[bookmark: _Toc191474104]BASIC LABORER REQUIREMENTS  
 All Contractor personnel shall have documentation to legally work in the United States and be able to enter any sites where work under this Contract will take place.  
 
All personnel except laborers shall be fluent in the English language and possess adequate communication skills. If a laborer cannot speak English, the Contractor shall have an interpreter on-site that can interpret at no cost to the State. NJDEP or Contractor personnel assigned to a site specific Engagement shall not act as interpreters. 
 
The NJDEP reserves the right to require the Contractor to replace employees who are determined to be unsatisfactory to the NJDEP.  
 
[bookmark: _Toc191474105]POST CONTRACT AWARD WORK PLANS (HASP & SPILL PREVENTION/CONTINGENCY) 
 As the first assignment under this Contract, all Contractors shall prepare and submit to the SCM or their designee within 10 business days after Contract Award, the following two (2) plans for NJDEP approval that shall govern each Contractor’s work. The two (2) plans are:  
 
A. The HASP; and  

B. Spill Prevention and Contingency Plan. 

[bookmark: _Toc191474106]PROJECT SCHEDULE, TERMINATION AND CONTRACTOR COMPENSATION 
The Contractor shall perform all work required by the Contract according to the schedules contained in the Contract, its bid, and any subsequent schedules and agreements between the parties. The Contractor understands and agrees that the term and scope of the Contract shall also be governed by the following provisions. 

[bookmark: _Toc191474107]WORK STOPPAGE ORDER
A. The NJDEP SCM may, at any time, direct the Contractor to stop work. Such a Work Stoppage Order shall be made orally by the State and followed up with written notice; and
B. The State may order the Contractor in writing to suspend, delay or interrupt all or any part of the work performed under this Contract for such period of time as the State may determine to be appropriate for the convenience of the State.
Where the Work Stoppage is not the result of the Contractor’s fault, the Contractor may be eligible to file a request for additional compensation for delay caused by the State.
[bookmark: _Toc191474108] PAYMENT

A. Final Payment for Engagement 
At the end of an Engagement, the Contractor shall submit a payment invoice for final payment which shall include an itemization of outstanding costs for the Engagement. The invoice shall prominently indicate that it is a final invoice. If 60 calendar days after the end of an Engagement the Contractor has not submitted billable items, the NJDEP may itemize all costs due and payable and send this itemization to the Contractor by certified letter. If the Contractor does not contest NJDEP’s cost itemization within 10 business days, then this shall be deemed the final amount owed for the Engagement subject to the submission of a payment invoice by the Contractor;

B. Overhead Items
The State will not pay for labor and equipment that is not explicitly requested by the SOSC and delivered to the site. If labor and equipment not requested by the SOSC are brought to a site, these items will be considered overhead by the SOSC and will not be eligible for payment. All labor and equipment rates are all inclusive rates including overhead. Overhead includes but is not limited to sampling and analytical equipment brought to the site by the Contractor for site safety consideration if not otherwise expressly requested by the SOSC. Also included in overhead are all costs associated with materials and equipment for site safety and all office work associated with determining a disposal facility’s analytical needs and determining information about transportation and disposal of waste. Invoices will be adjusted to remove charges for items that are considered overhead items under this Contract; and
C. Alternate Equipment
If a Contractor delivers equipment to the site other than that specified in the Contract or requested by the SOSC, then NJDEP may refuse to pay for the alternate equipment if such equipment does not perform the work in the same time or fashion as the originally requested equipment. 
Delivery of alternate equipment that performs as well as or better than the originally requested equipment shall be paid by the NJDEP as follows: 
1. If the alternate equipment is listed on the State-Supplied Price Sheet and is less expensive than the equipment originally requested, then NJDEP shall pay the lower price; 
2. If the alternate equipment is listed on the State-Supplied Price Sheet and is more expensive than the originally requested equipment, then NJDEP will pay the rate as shown for the originally requested equipment; and 
3. If the alternate equipment is not listed on the State-Supplied Price Sheet, then NJDEP shall have the option of paying cost plus 15% for the equipment or the price for the originally requested equipment, whichever is less. 
F. Final Invoice.
The Contractor shall note on the final invoice submitted for each Engagement: “Final Invoice: All outstanding services have been billed.” 
[bookmark: _Toc191474109]PRICE AND PAYMENT ADJUSTMENTS 
Payment invoices (invoices) under this Contract shall be based on the awarded rates. However, there will be situations where payment invoices, prices or payments will be adjusted depending on special circumstances. This section discusses adjustments to payment invoices, prices and payments. 
A. Level of Protection Percentage Increases; 
Awarded labor rate shall assume working at Protection Level D rates. All health and safety equipment necessary to attain Level D protection shall be factored as overhead including, but not limited to, any analytical equipment needed by the Contractor to determine when differing levels of protection are needed. 
The State On-Scene Coordinator, after consulting with the Contractor, will determine if the level of protection shall be increased at the start of work or as work progresses. If levels are increased, the increases of up to the following percentages will be allowed for labor only: 
B. Level C - 5% above Level D rates;
1. The skin protection in the Level C chemical suit is the same as with Level B, but the protective equipment at this level has less respiratory protection. This is the most commonly-used type of protective gear used for workers today. It is appropriate when the substance in question will not harm the skin and where the airborne particulate levels are known and are less than the below the OSHA Permissible Exposure Limits. Periodic monitoring of the air must be performed when using Level C gear to make sure that the particulate levels stay in the acceptable range. NOTE: Level C protective gear is not permitted by OSHA for a chemical emergency response.

vi. Protection gear required by OSHA for a Level C hazard includes:
vii. Hooded chemical resistant clothing or site.
viii. Full or half mask air purifying respirator.
ix. Inner and outer chemical resistant gloves.
x. Safety boots with steel toes and outside shanks.
xi. A two-way radio.
xii. Hard hat.

C. Level B - 15% above Level D rates; and
1. Level B protective gear is the same as that for Level A, except for the suit. The Level B chemical suit provides skin protection against splashes, but not contact with vapors. Both the Level B and the Level A chemical suit have the same respiratory protection. Level B protective gear is recommended for situations when the substance has been identified and is known not to require a high degree of skin protection. According to the National Institute of Health (NIH), "Level B protection is the minimum level recommended on initial site entries until the hazards have been further identified and defined by monitoring, sampling, and other reliable methods of analysis, and equipment corresponding with those findings utilized."

i. Protection gear required by OSHA for a Level B hazard includes:
ii. Hooded chemical resistant clothing or suit.
iii. Full-face, positive pressure demand, self-contained breathing apparatus (SCBA).
iv. Outer and inner, chemical-resistant gloves.
v. Chemical resistant safety boots with steel toes and outside shanks.
vi. Secured wrist, ankles, face-piece and waist areas for splash protection.
vii. A two-way radio attached to the inside or outside of the suit to avoid contamination.

NOTE: Level B chemical suits can only be worn for 30 minutes at a time due to dehydration issues.

D. Level A - 25% above Level D rates.
1. Level A protection is appropriate when the substance you are working with has a high degree of hazard to the respiratory system, skin, and eyes, or when the substance is unknown. These hazardous substances can be liquid, gaseous or solid. Protection gear required by OSHA for a Level A hazard includes:

i. Fully-encapsulated chemical protective suit.
ii. Full-face, positive pressure demand, self-contained breathing apparatus (SCBA).
iii. Outer and inner, chemical-resistant gloves.
iv. Chemical-resistant safety boots with steel toes and outside shanks.
v. A two-way radio attached to the inside or outside of the suit to avoid contamination.

NOTE: Level A chemical suits can only be worn for 30 minutes at a time due to dehydration issues.

Levels of protection other than Level D shall be indicated on the Daily Labor Report DEP-014A in order for the Contractor to qualify for the percentage increase.
All safety equipment and analytical equipment needed to determine levels of protection are considered overhead. Extra payments will not be made for site safety equipment or analytical considerations. 
E. Fire Fighting Equipment Percentage Increase - 10%; 
1. If the Contractor is required to respond to an emergency with structural firefighting gear that meets NFPA (National Fire Fighting Protection Association) standard 1971, Level “F”, each person responding in such gear will be paid a 10% surcharge to the person’s hourly rate. The 10% surcharge will apply to the entire time that a person is on site for a day even if the person don’s the firefighting equipment for only part of his day on site. 
[bookmark: _Toc191474110][bookmark: _Toc129703230][bookmark: _Toc129704098][bookmark: _Toc130995283][bookmark: _Toc130995690][bookmark: _Toc133499775][bookmark: _Toc133920206]NON-SCHEDULED EQUIPMENT, MATERIALS AND SERVICES 
Examples of material for which there are no price lines include stone, topsoil, and backfill. Examples of Non-Scheduled Services include unspecified waste disposal, freight transportation charges on an Interstate Commerce Commission regulated common carrier from a storage facility to the ultimate disposal site, specialized services (i.e. blaster, well driller, water treatment systems, etc.) and certain laboratory analytical services. 
The Daily Non Scheduled Equipment and Services Report (DEP-014C) form shall be completed daily at the emergency response site. The form shall be co-signed by both the SOSC and Contractor's representative. The Form shall indicate the equipment/service, the provided/item/capacity/ID number, the quantity/units, and the supplier/subcontractor for equipment, materials or services supplied. This form shall be used for all items requested by the SOSC and delivered by the Contractor for which there is no price on the Price Schedules. 
A. Payment for Non-Schedule Materials/Services/Equipment; 
Where the Contractor needs equipment, materials or services not included on the State-Supplied Price Sheet, the State may approve the procurement of the non-schedule items under the following circumstances: 
	1. Subcontracted Materials 
The State will pay the cost plus up to a 15% markup for major non-schedule materials procured by subcontractors based on the Contractor’s cost as substantiated by invoices. Major materials are defined as those items which the Contractor shall employ to abate the condition, e.g. pipe, gravel, lumber, etc. This excludes hand tools, other expendable supplies and minor items normally consumed in the routine performance of cleanup, the cost of which is assumed to be incorporated within the Contractors labor rates. This also excludes all items listed as materials or expendables on the equipment and service schedules, the cost of which will be paid according to the State-Supplied Price Sheet. For major Non-Schedule materials and services, the State will allow a markup rate of up to fifteen percent (15%); 
	2. Subcontracted Services 
The State will also pay cost plus up to 15% markup for the following non-schedule services including, but not limited to: 
a. Waste Disposal Services for waste not listed on the Price Schedule;
b. Freight transportation charges of an ICC regulated common carrier from the storage facility to the ultimate disposal site. All invoices submitted for these services shall be accompanied by a supplier/subcontractor invoice to substantiate cost. Proof of freight charges will consist of the original freight bill and original bill of lading and manifest; 
c. Off-Site Laboratory Analysis Services; and
d. Specialized Services (i.e. blaster, well driller, water treatment systems, etc.);
	3. Subcontracted Equipment 
The State will pay cost plus up to 15% markup for subcontracted equipment requested by the SOSC, but not listed on the State-Supplied Price Sheet; and
	4. Contractor Materials, Services and Equipment 
If the Contractor can show that his price is less than the cost plus percentage rate permitted for materials, services and equipment provided through subcontractors under Subsections 1- Subcontracted Materials, 2- Subcontracted Services and 3- Subcontracted Equipment above, the State will pay the cost without any markup for non-schedule materials, services or equipment needed to abate an emergency where that material, service or equipment is provided directly by the Contractor. 
A percent markup will not be allowed on the equipment, service or material provided directly by the Contractor. 
	NOTE: The State will not pay for sales tax on any service or material since the State is exempt. 

[bookmark: _Toc191474111]PROCEDURES FOR PAYMENT 
Payment is conditioned on the following: 
A. Deliverables 
Payment is contingent on NJDEP approval of all deliverable work products or other payment items required by the specific Engagement. This approval is granted through the completion of the Daily Work Reports (DEP-024A, B, C); 
B. Complete Invoice 
Payment is contingent on receipt of a complete payment invoice; 
C. Payment of Obligations 
After payment of the first payment invoice, subsequent payment invoices shall include an affidavit that the Contractor has duly paid all prior obligations due and owing and covered by the previous payment invoice; and
D.  Final Payment and Release of Claims 
Upon satisfactory project completion, the Contractor shall as a condition before final payment or as a termination settlement under this Contract, execute and deliver to the State a release of all claims against the State of New Jersey arising under or by virtue of this Contract, except claims which are specifically exempted by the Contractor to be set forth therein. Unless otherwise provided in this Bid Solicitation or by New Jersey law or otherwise expressly agreed to by the parties to this Contract, final payment under this Contract or settlement upon termination of this Contract shall not constitute a waiver or the State’s claims against the Contractor or his sureties under this Contract or the State’s right to continue performance of the Contractor’s obligations pursuant to the Contract. The Contractor shall also submit an affidavit that all debts incurred under the Contract have been duly paid and shall list the subcontractors in the affidavit. Upon receipt of the release of all claims against the State and the affidavit of debt payment, the retainage (including any adjustments) will be released as the final payment. 

This Contract shall be administered by NJDEP, the Emergency Management Program within NJDEP and other State Departments may use this Contract. These Agencies and Departments shall inform the Contract Manager of intent to engage a Contractor. The Contractor is also responsible to contact the State Contract Manager if engaged by another Agency. 
Invoices for work performed for NJDEP will be paid by NJDEP. Payment Invoices for work performed for another State Using Agency will be paid by that Using Agency. NJDEP will not pay for work performed for other Using Agencies. 

[bookmark: _Toc191474112]ADDITIONAL CONTRACTOR PERSONNEL REQUIREMENTS 
Additional Contractor personnel requirements, including but not limited to labor Mobilization, ancillary equipment and billable increments, personnel categories, etc., are as follows: 
A. Labor Mobilization 
The All-Inclusive Hourly Rate for personnel includes Mobilization to and Demobilization from the site including the cost of vehicles needed to transport personnel to the site. Vehicles brought to site exclusively for the purpose of transporting labor but not specifically requested by the NJDEP/State representative will not be considered eligible for payment;
B. Ancillary Equipment and Personal Protective Equipment (PPE) 
Labor costs shall include all ancillary minor equipment used by labor including: gloves, boots, work suits, hip waders, hand held equipment, safety equipment (i.e. cooling vests, Personal Flotation devices, reflective vests, etc.), labor support equipment and analytical air monitoring equipment needed to determine site hazard ratings and level of protection for workers. No compensation shall be allowed for ancillary equipment. When labor is working on or near the water, USCG Personal Flotation Devices are required. When combined air and water temperature equals 100 degrees or less the use of an anti-exposure suit is necessary (i.e. mustang suit). These items are considered overhead items;
C. Billable Increments
Personnel time is billable in half (1/2) hour increments. If personnel work less than fifteen (15) minutes, this time is not billable. If personnel work between fifteen (15) minutes to forty-five (45) minutes, the time shall be billed as one half (1/2) hour. If personnel work between forty-five (45) minutes and one (1) hour, the time shall be billed as one (1) hour; and 
D. Multiple Personnel Categories and Operating Modes 
In a single work day personnel may perform work under multiple personnel categories (i.e. truck driver and laborer). These may have different operating modes defined below: 
	1. Hourly Rates 
Equipment shall be designated as being on an hourly operating mode by the SOSC and this shall be noted on the DEP-014B daily work report. Whenever the total cost of the hourly rates in any single day equals or exceeds the daily rate, the daily rate shall apply;  
	2. Daily Rates 
Equipment shall be designated as being on a daily operating mode by the SOSC and this shall be noted on the DEP-014B Daily Work Report ; and 
	3. Weekly Rates
Whenever an accumulation of consecutive daily rates equals or exceeds a weekly rate, then the weekly rate shall apply and the DEP-014B’s shall be adjusted to reflect the weekly rate. For items that do not have weekly rates, the State reserves the right to negotiate daily and/or weekly rates on an as needed basis.	
E. On-Site Decontamination 
In general, decontamination of equipment or personnel at a site will be performed and paid for on a time and material basis like everything else. Therefore, decontamination performed at a site will include separate payment for labor, and equipment needed to perform the decontamination. Separate payment will also be made for labor equipment and materials needed to collect the wash water. Disposal of wash water will be paid for the same as disposal of any other waste, unless the SOSC chooses to pump the wash water through a carbon filter on site and discharge the treated water on site; 
F. Off-Site Decontamination
Where equipment is demobilized from the site and may need to be decontaminated off site. This decontamination rate will be paid only if the SOSC determines that the equipment shall be decontaminated off site and includes all costs associated with decontamination including labor, equipment, wash water collection and disposal of wash water; and
G. Standby 
There are no standby rates associated with this Contract. Equipment will be paid for operating rates from the moment it arrives on site to the moment the SOSC directs equipment to be demobilized. All safety equipment and analytical equipment needed to determine levels of protection are considered overhead. Extra payments will not be made for site safety equipment or analytical considerations. 

[bookmark: _Toc191474113]PERSONNEL PAYMENT
The Contractor shall invoice for all personnel provided in accordance with the awarded rates and the applicable personnel classification. The Contractor shall invoice for the time of personnel whose services are applied directly to the work called for in the purchase order and accepted by the NJDEP/SOSC. 
The State will pay for budgeted hours worked only at the site, the Contractor’s office(s) or locations identified through prior agreement with the NJDEP/SOSC. 
The Contractor shall maintain time and labor distribution records for all employees who work under the Contract. These records shall document time worked and activities performed by each individual on all purchase orders. 
The State reserves the right to deny payment for personnel who are not explicitly requested by the NJDEP/State representative. If unscheduled personnel arrive on a project site, the NJDEP/SOSC may request the Contractor to remove the unscheduled personnel at no cost to the State. 
The Contractor is solely responsible for complying with the New Jersey Prevailing Wage Act. The Contract personnel categories may or may not correspond with prevailing wage rate classifications; therefore, the Contractor shall not rely on the Contract personnel categories to establish the proper rate of pay under the New Jersey Prevailing Wage Act. 
The Daily Scheduled Labor Report Form (DEP-024A) form shall be completed and certified by the Contractor identifying each employee who worked on a particular day along with the labor classification, hours worked, and labor cost. Typically, an individual DEP-024A is attached to the Payment Voucher for each day worked. All costs on this form are derived from the Contractor’s bid prices. The Contractor may prepare an electronic equivalent of this form for its convenience, subject to DEP review and approval. The invoice shall include an electronic copy of the form signed by the Contractor. 

[bookmark: _Toc191474114]NO STANDBY RATES FOR SCHEDULED EQUIPMENT 
The State shall only pay operating rates for equipment; there are no standby rates. The operating rate is the same regardless of the day and time. The State will not pay for equipment that is delayed, left on site, mobilized early or awaiting Demobilization. The State will not pay for broken or non-maintained equipment that does not work as intended. 

[bookmark: _Toc191474115]INCIDENTALS/NON-EXPENDABLE MATERIALS ASSOCIATED WITH EQUIPMENT ON PRICE SCHEDULE 
All incidentals and non-expendable materials associated with the equipment on the State-Supplied Price Sheet are considered part of the daily operating rate and separate compensation will not be provided by the State unless the incidental or non-expendable item is expressly included in the State-Supplied Price Sheet. 
The State will not pay for equipment which is not explicitly requested by the SOSC. If the Contractor brings non-requested equipment to a site, such equipment will be considered overhead by the SCM and will not be eligible for payment. Overhead includes sampling and analytical equipment brought to the site by the Contractor for site safety consideration if not otherwise expressly requested by the SOSC. Also included in overhead are all costs associated with materials and equipment for site safety and all office work associated with determining a disposal facility’s analytical needs and determining information about transportation and disposal of waste. 
Invoices will be adjusted to remove charges for items that are considered overhead items under this Contract. 
The Daily Schedule Equipment and Services Report Form (DEP-014B) shall be used for all non-labor items that are included in the Contract, requested by the SOSC, and delivered by the Contractor for which there is a price on the Price Schedule. The form shall be completed daily at the emergency response site and shall be co-signed by both the SOSC and the Contractor’s representative. The form shall describe the Scheduled equipment or service provided, the quantity or units of the item, and the hours in use. 
Additional requirements are as follows: 
A. Payment for Partial Days 
When equipment is utilized on site for portions of a day, the State will pay the daily rate (unless the combined hourly rate is cheaper), unless the equipment is inoperable due to breakdown or cannot work due to maintenance and repair. The State will not pay for any personnel time spent to maintain, repair, or replace equipment; 
B. Mobilization/Demobilization Rate 
Mobilization/Demobilization will be paid as a one-time combined price per Engagement unless otherwise specified on the State-Supplied Price Sheet. This charge is in addition to the daily operating rate. 
If the NJDEP/SOSC states that the equipment is no longer needed on site and the Contractor removes the item from the site, the Contractor shall be entitled to a second Mobilization charge should the NJDEP/SOSC request that item again. If the NJDEP/SOSC states that the equipment is no longer needed on site, but the Contractor does not remove it from the site, the Contractor shall not be entitled to a second Mobilization charge if the NJDEP/SOSC requests the use of the item a second time. If the NJDEP/SOSC requests an item to be on site and then determines that there will be a gap of time it will not be needed, the NJDEP/SOSC may either request that the item remain on site at the applicable rate or may order the Contractor to remove it and remobilize it at a later date, whichever is most cost-effective to the State; and
C. Alternate Equipment or Materials 
If a Contractor delivers alternate equipment or material to the site other than that specified in the Bid Solicitation or requested by the NJDEP/SOSC: 
a. The State may refuse to pay for the alternate item if it does not perform the work in the time or fashion as the originally requested equipment or material;
b. Alternate equipment or material that performs as well as or better than the originally 	requested item will be paid by the State as follows:
i. If the alternate equipment or material is a lower price than the item originally requested, the State will pay the lower price; and 
ii. If the alternate equipment or material is a higher price than the originally requested item, the State will pay the rate as shown for the originally requested equipment or material. 

[bookmark: _Toc191474116]PUBLIC WORKS CONTRACTOR REGISTRATION ACT 
This act specifies that no Contractor or Subcontractor shall engage in, any Contract (or part thereof) for public work which is subject to the provisions of N.J.S.A 34:11-56.48, et seq. for the construction, reconstruction, demolition, alteration, custom fabrication, repair work, or maintenance work done under Contract and paid for in whole or in part out of the funds of a public body or if the property or premises are owned by the public body, unless the Contractors and named Subcontractors maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Contract period.  All Contractors and named Subcontractors must maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Contract.

[bookmark: _Toc191474117]PREVAILING WAGE
The NJ State Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq. applies to public work and building services performed under this procurement.  This Act establishes wage standards for all workers performing public work and building services for properties or premises owned or leased by the State, requiring the payment of the State Prevailing Wage rate to all employees performing those duties. See N.J.S.A. 34:11-56.25 to -56.47; N.J.S.A. 34:11-56.58 to -56.70. Prevailing wages amounts are listed by county.  It is the responsibility of the Contractor to comply with the requirements of the State Prevailing Wage Act as well as adhere to the requirements of the Fair Labor Standards Act (FLSA) during the duration of this Contract and any extensions exercised. Prevailing wages by county can be found on the wage determinations website at https://www.nj.gov/labor/wagehour/wagerate/CurrentWageRates.html. If it is found that any worker employed by the Contractor or any subcontractor under the Contract has been paid a rate of wages less than the prevailing wage required to be paid under the Contract, the State may terminate the Contractor’s and/or subcontractor’s right to proceed with the work, or such part of the work as to which there has been a failure to pay required wages and may prosecute the work to completion.

[bookmark: _Toc191474118]CERTIFIED PAYROLL RECORDS
N.J.A.C. 12:60-5.1 of the New Jersey Prevailing Wage Act and N.J.S.A. 34:11-56.25 et seq. requires that certified payroll records must be submitted to the public body, by all Contractors and Subcontractors, for each employee on the project within ten (10) days of the payment of wages. The Using Agency shall receive, file and make these records available for inspection during normal business hours.



[bookmark: _Toc191474119]ADDITIONAL SERVICES AND PAYMENT INFO


[bookmark: _Toc191474120]WASTE TRANSPORTATION AND DISPOSAL SERVICES 
The Contractor shall handle disposal and tipping fees of solid waste or contaminated soil designated for recycling or reuse as a nonscheduled item. If after disposal, the roll-off is returned to the jobsite to be re-loaded, then a new Mobilization/Demobilization charge will be allowed. 
If it is necessary for the Contractor to provide a roll-off container for rubbish, trash disposal or recycling and no price line exists in the State-Supplied Price Sheet for the necessary size roll-off container, the State will pay the Contractor the full cost of services for container rental and waste removal or recycling plus the applicable markup. 
Any recycling performed on site shall be tracked by the Contractor and submitted to the NJDEP/SOSC. Any material or scrap recycling which has any salvage value shall be documented and a credit given to the State. This credit may either be in check form, or as a credit deduction as part of a payment voucher. Any credit checks should be made payable to “Treasurer, State of New Jersey.” 
The State will pay the Contractor the full cost of services to transport and dispose of or recycle waste plus the applicable markup. This markup compensates all of the Contractor’s efforts associated with:
A. Initially contacting (3) three disposal facilities to ascertain what lab analysis is needed by each disposal facility for waste acceptance; 
B. Transmitting the information about the required lab analysis to the SOSC; 
C. Transmitting the final laboratory analysis to the disposal facilities; 
D. Obtaining price quotes/bids, for transportation and disposal from three disposal facilities. The price offerings shall include any taxes, fees, inspection fees, sales tax, analytical costs, demurrage, fuel surcharges, or other charges imposed by the facility and State where the facility is located or transporter; 
E. Transmitting combined transportation and disposal price quotes/bids to the SOSC representative in writing; and 
F. Making final arrangement with the NJDEP selected transporter and disposal facility. 

[bookmark: _Toc191474121]POST AWARD CONTRACTOR REPORTING REQUIREMENTS FOR DISADVANTAGE BUSINESS ENTERPRISES (DBE) AND SMALL BUSINESS ENTERPRISES (SBE) 
The NJDEP and the USEPA both have programs that require all recipients of federal and state funding to set goals to attempt to utilize select business enterprises for a portion of procurements. These goals and reporting requirements are explained in Appendix C - NJDEP SRP Fair Share Goal Requirements (DBE/SBE), attached hereto and made a part hereof. The two programs are briefly explained below. 
USEPA’s goal program is titled “Disadvantaged Business Enterprises Program” (DBE). Disadvantaged Business Enterprises also include Minority Business Enterprises (MBE) and Women’s Business Enterprises (WBE). The program regulations contain provisions affecting procurement actions under all EPA financial assistance agreements (grants/cooperative agreements) awarded on or after May 27, 2008. EPA’s grant recipients, sub-recipients, and loan recipients (and the prime Contractors of these three entities) are all subject to EPA’s DBE rules and program requirements. Recipients of EPA financial assistance and their prime Contractors have goals to seek out, and wherever possible, utilize MBE, WBE, and other DBE firms when procuring services, equipment, supplies, and construction on EPA-funded projects. The USEPA has a web site for their DBE program at: http://www.epa.gov/osbp/dbe_fair.htm 
Each Contractor who uses subcontractors and makes purchases of equipment, supplies, construction and services are required to make a “Good Faith Effort” to meet the target goals.
[bookmark: _Toc191474122]CONFLICT OF INTEREST
For purposes of this Bid Solicitation, a Contractor shall be deemed to have had a business relationship with a PRP  if it has had such a relationship with a parent, subsidiary, predecessor or successor of such a party, or if it has been engaged by independent legal representatives on behalf of any of such parties as so defined. 
The Contractor shall notify NJDEP of any past business relationship, and any past or prospective work at the site during the preceding five (5) years between the Contractor and any PRP. If the Contractor notifies NJDEP of any such past or prospective relationship or site work, then NJDEP may determine whether the relationship or work might constitute a conflict of interest between the Contractor and the PRP. 
In evaluating specific Engagements under this Contract, the State may consider whether and to what extent the Contractor has done prior work on the site or has, or has had, business relationships with parties potentially responsible for remediation at the sites covered by this Contract, to disqualify the Contractor from the Engagement. The Contractor shall provide the nature, extent, volume and time frames of any such business relationships to the State in order that an evaluation can be made as to the level and severity of the potential conflict. 
Where a Contractor seeks to be disqualified from a project because of prospective work with PRPs at the site, the Contractor shall demonstrate to the State the likelihood and significance of that work for the Contractor. The decision to disqualify a Contractor for a project shall be made within the sole discretion of NJDEP. The Contractor shall agree not to contest NJDEP’s decision. If NJDEP awards a project to a Contractor, the Contractor shall undertake that project and avoid future business relationships with PRP(s) and future site work, unless specifically approved by NJDEP. 
The Contractor shall agree and understand that the State may reject or terminate an Engagement under this Contract, if and when the State determines that a conflict of interest or the appearance of a conflict of interest exists between the Contractor, and the State's interest in seeking financial recovery for the cleanup of a site. The State will make such determination on a case-by-case basis using information supplied by the Contractor and otherwise obtained. The Contractor shall agree to accept as final any determination by the State on this issue. 
If the Contractor becomes aware of any contractual or other business relationship occurring during the preceding five (5) years between the Contractor and any person or entity who is or may be responsible for the cleanup costs at a site, the Contractor shall immediately convey this to the State. 
[bookmark: _Toc191474123] CONFLICT OF OBLIGATIONS 
The Contractor hereby affirms that it shall not, during the Contract term, perform any other work on the sites covered by this Contract or enter into or continue any contract, subcontract or business relationship of any kind, whether or not related to the subject matter of this Contract, with persons or entities listed as potential responsible parties for an Engagement nor with any of their parent corporations, subsidiaries, or successors, nor with any independent legal representative acting on behalf of such parties without the express written permission of the Commissioner of the NJDEP. 

As to each of the Potentially Responsible Parties identified by the State, the period covered by this restriction shall extend from the date of notification of the Contractor for an Engagement under this contract until the later of: 
A. Five (5) years from the date of final completion of work under the Engagement; or 

B. Final judgment, including all potential appeals in a court of competent jurisdiction of any claims initiated by the State or the United States against said party provided that such claims are made in a court of law within five (5) years from Final Completion. 
This later restriction shall apply only to claims that are related to the presence or previous presence of hazardous substances at or near the real property referred to on the sites under this Contract. This restriction shall be terminated only upon written notice from the State that any such claims have been finally adjudicated which notice may be requested by the Contractor. 






[bookmark: _Toc191474124]GENERAL CONTRACT TERMS
The Contractor shall have sole responsibility for the complete effort specified in this Contract.  Payment will be made only to the Contractor or to the authorized dealers/distributors, if applicable.  The Contractor is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Contract.  The Contractor shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Contract shall not in any way relieve the Contractor of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the deliverables, goods or services, shall not be construed as a waiver of any rights that the State may have arising out of the Contractor’s performance of this Contract.

[bookmark: _Toc191474125]CONTRACT TERM AND EXTENSION OPTION
The base term of this Contract shall begin upon the Contract effective date and end on October 10, 2029.  The anticipated Contract effective date is provided on the “Summary” page the Bid Solicitation in NJSTART.  If delays in the procurement process result in a change to the anticipated Contract effective date, the Contractor agrees to accept a Contract for the full term of this Contract. 

This Contract may be extended up to three (3) years with no single extension exceeding one (1) year, by the mutual written consent of the Contractor and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Contract or rates more favorable to the State.  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc32310704][bookmark: _Toc191474126]CONTRACT TRANSITION
In the event that a new Contract has not been awarded prior to the expiration date for this Contract, including any extensions exercised, and the State exercises this Contract transition, the Contractor shall continue this Contract under the same terms, conditions, and pricing until a new Contract can be completely operational.  At no time shall this transition period extend more than 180 calendar days beyond the expiration date of this Contract, including any extensions exercised.

[bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: _Toc32310758][bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: _Toc191474127]PERFORMANCE SECURITY
Not applicable to this procurement. 

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc32310709][bookmark: _Toc191474128]OWNERSHIP OF MATERIAL
A. State Data – The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data.  State Data provided to Contractor shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract.  Except as specifically required by the requirements of the Bid Solicitation, State Data shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager.
B. Work Product; Services – The State owns all Deliverables developed for the State in the course of providing Services under the Contract, including but not limited to, all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the Services required under the Contract. 
C. Vendor Intellectual Property; Commercial off the Shelf Software (COTS) and Customized Software – Contractor retains ownership of all Vendor Intellectual Property, and any modifications thereto and derivatives thereof, that the  Contractor supplies to the State pursuant to the Contract, and grants the State a non-exclusive, royalty-free license to use Vendor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions.  In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1.4 – Order of Precedence of Contractual Terms.
D. Third Party Intellectual Property – Unless otherwise specified in the Bid Solicitation that the State, on its own, will acquire and obtain a license to Third Party Intellectual Property, Contractor shall secure on the State’s behalf, in the name of the State and subject to the State’s approval, a license to Third Party Intellectual Property sufficient to fulfill the business objectives, requirements and specifications identified in the Contract at no additional cost to the State beyond that in the Quote price.  In the event Contractor is obligated to flow-down commercially standard third party terms and conditions customarily provided to the public associated with Third Party Intellectual Property and such terms and conditions conflict with Bid Solicitation requirements, including the SSTC, the State will accept such terms and conditions with the exception of the following:  indemnification, limitation of liability, choice of law, governing law, jurisdiction, and confidentiality.  The Bid Solicitation including the SSTC shall prevail with respect to such conflicting terms and conditions.  In addition, the State will not accept any provision requiring the State to indemnify a third party or to submit to arbitration.  Such terms are considered void and of no effect.  Third party terms and conditions should be submitted with the Quote. If Contractor uses Third Party Intellectual Property, Contractor must indemnify the State for infringement claims with respect to the Third Party Intellectual Property.   Contractor agrees that its use of Third Party Intellectual Property shall be consistent with the license for the Third Party Intellectual Property, whether supplied by the Contractor, secured by the State as required by the Bid Solicitation, or otherwise supplied by the State. 
E. Work Product; Custom Software – The State owns all Custom Software which shall be considered “work made for hire”, i.e., the State, not the Contractor, subcontractor, or third party, shall have full and complete ownership of all such Custom Software.  To the extent that any Custom Software may not, by operation of the law, be a “work made for hire” in accordance with the terms of the Contract, Contractor, subcontractor, or third party hereby assigns to the State, or Contractor shall cause to be assigned to the State, all right, title and interest in and to any such Custom Software and any copyright thereof, and the State shall have the right to obtain and hold in its own name any copyrights, registrations and any other proprietary rights that may be available. 
F. State Intellectual Property – The State owns all State Intellectual Property provided to Contractor pursuant to the Contract.  State Intellectual Property shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract.  The State grants Contractor a non-exclusive, royalty-free, license to use State Intellectual Property for the purposes contemplated by the Contract.  Except as specifically required by the requirements of the Bid Solicitation, State Intellectual Property shall not  be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager. The State’s license to Contractor is limited by the term of the Contract and the confidentiality obligations set forth in Bid Solicitation Section 6 – Data Security Requirements – Contractor Responsibility.
G. No Rights – Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon Contractor any right, title, or interest in State Intellectual Property or any intellectual property that is now owned or licensed to or subsequently owned by or licensed by the State.  Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon the State any right, title, or interest in any Contractor Intellectual Property that is now owned or subsequently owned by Contractor.  Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon the State any right, title, or interest in any Third Party Intellectual Property that is now owned or subsequently owned by a third party.

[bookmark: _Toc191474129]SUBSTITUTION OF STAFF
If a Contractor needs to substitute any management, supervisory or key personnel, the Contractor shall identify the substitute personnel and the work to be performed.  The Contractor must provide detailed justification documenting the necessity for the substitution.  Resumes must be submitted for the individual(s) proposed as substitute(s) whom must have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned.

The Contractor shall forward a request to substitute staff for the positions listed below to the State Contract Manager for consideration and approval.  No substitute personnel are authorized to begin work until the Contractor has received written approval to proceed from the State Contract Manager.

A. Project Manager; 
B. Supervisors; 
C. Chemist; 
D. Health & Safety Officer; 
E. Licensed Professional Engineer; 
F. Licensed Site Remediation Professional; 
G. Licensed Electrician; 
H. Subsurface Evaluator; and

Additions and substitutions of all other personnel do not need review and approval by the State Contract Manager as long as the additions/substitutions meet the qualifications specified in this Contract.

[bookmark: _Toc191474130]DELIVERY TIME AND COSTS
All delivery times are thirty (30) calendar days after receipt of order (ARO) and prices for items in Quotes shall be submitted Freight On Board (F.O.B.) Destination (30 calendar days ARO/F.O.B.).  The Contractor shall assume all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.  Thirty calendar days ARO/F.O.B. does not cover "spotting" but does include delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey unless otherwise specified.  No additional charges will be allowed for any additional transportation costs resulting from partial shipments made at the Contractor’s convenience when a single shipment is ordered.  The weights and measures of the State's Using Agency receiving the shipment shall govern.  Collect on Delivery (C.O.D.) Terms are not permitted.

[bookmark: _Toc191474131]AUTHORIZED DEALER AND/OR DISTRIBUTORS
Not applicable to this procurement.

[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc32310718][bookmark: _Toc191474132]LIQUIDATED DAMAGES
Not applicable to this procurement.

[bookmark: _Toc124856126][bookmark: _Toc129703256][bookmark: _Toc129704124][bookmark: _Toc130995309][bookmark: _Toc130995716][bookmark: _Toc133499801][bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc32310724][bookmark: _Toc191474133]RETAINAGE
The amount of retainage for this Contract is 10% over $30,000 for each emergency Engagement . NJDEP will retain ten percent (10%) of the total amount of each submitted invoice unless waived for a site specific Engagement or if the State is holding a blanket letter of credit from the Contractor for work performed pursuant to this Contract. The State will release all or part of retainage at the conclusion of an Engagement after a review of all submitted invoices, a review of all supporting documentation (such as certificates of disposal), a release of claims and an assurance that all Contractual requirements are satisfied, unless there is a pending audit. If an audit of work is to be performed, then retainage will be released at completion of the final audit and/or satisfactory resolution of any audit question. Partial release of retainage consistent with audit findings may be authorized for unquestioned costs at the completion of the audit. 

Contractors shall submit a separate invoice for payment of the retainage when all work associated with an Engagement is concluded. With the invoice for release of retainage the Contractor shall submit a release of all claims against the State. If all work associated with an Engagement has been satisfactorily completed, then the NJDEP shall release 100% of the retainage unless an internal NJDEP audit is being conducted on the Engagement. If an audit of the Engagement is pending, then 80% of the retainage shall be released immediately and 20% of the retainage shall be withheld pending the outcome of the audit. Upon the successful completion of the audit the remaining 20% retainage shall be returned to the Contractor, adjusted for the audit findings.

[bookmark: _Toc191474134]ELECTRONIC PAYMENTS
With the award of this Contract, the successful Contractor(s) will be required to receive its payment(s) electronically.  In order to receive payments via automatic deposit from the State of New Jersey, the Contractor must complete the EFT information within your NJSTART Vendor Profile.  Please refer to the QRG entitled “Vendor Profile Management – Company Information and User Access” for instructions. 

[bookmark: _Toc119908568][bookmark: _Toc191474135]REPORTING AND SUPPLIER CONVENIENCE FEE 
A. Quarterly Sales Reporting - The Contractor shall submit a Sales Report documenting all sales made under the Contract.  The Sales Report shall be submitted directly to Periscope using the NJSTART system no later than thirty (30) calendar days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31. The Sales Report must contain the following information:  
· Complete and accurate details of all sales, credits, returns, refunds, and the like for the reporting quarter;
· Purchasing entity;
· Total of Supplier Convenience Fee amount due for the reporting quarter;
· Such other information as the State may reasonably request; and
· If no sales were made to the State during the reporting quarter, then a report shall be submitted showing zero sales and zero Supplier Convenience Fee due.
Quarterly Sales Reporting and remittance of the Supplier Convenience Fee shall begin on the first calendar quarter starting after the effective date of the Contract.
B. Supplier Convenience Fee - For all purchases made under the Contract, the Contractor shall remit the Supplier Convenience Fee in the amount of one percent (1%) of all Purchases to Periscope Holdings, Inc. (Periscope). 
C. Remittance of the Supplier Convenience Fee - On a quarterly basis, the Contractor shall remit the Supplier Convenience Fee directly to Periscope no later than thirty (30) days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31.  Failure to remit the Supplier Convenience Fee timely and accurately may result in Contractor’s goods and/or services being made ineligible for purchase through the NJSTART Marketplace.
D. Retention and Inspection of Records and Audit - The Contractor shall keep records of all sales made to Using Agencies and Intrastate Cooperative Purchasing Participants in sufficient detail to enable the State to determine the Supplier Convenience Fee payable by the Contractor. The State and/or Periscope may examine and audit, at its own expense, Contractor’s sales records and Sales Reports for completeness and accuracy. If such examination reveals underpayment of the Supplier Convenience Fee, the Contractor shall immediately pay to Periscope the amount of deficiency. If the examination reveals an underpayment of 5% or more, then the Contractor shall reimburse the State and/or Periscope for the cost of the audit.
E. Catalog Enablement - The Contractor shall cooperate with the State and/or Periscope as requested to upload catalog items and pricing consistent with the awarded Contract to the NJSTART Marketplace module within thirty days (30) of the Contract award.
[bookmark: _Toc133499806][bookmark: _Toc133920235][bookmark: _Toc133499807][bookmark: _Toc133920236][bookmark: _Toc133499808][bookmark: _Toc133920237][bookmark: _Toc133499809][bookmark: _Toc133920238][bookmark: _Toc133499810][bookmark: _Toc133920239][bookmark: _Toc133499811][bookmark: _Toc133920240][bookmark: _Toc133499812][bookmark: _Toc133920241][bookmark: _Toc133499813][bookmark: _Toc133920242][bookmark: _Toc133499814][bookmark: _Toc133920243][bookmark: _Toc133499815][bookmark: _Toc133920244][bookmark: _Toc191474136]DATA SECURITY REQUIREMENTS – CONTRACTOR RESPONSIBILITY 
Not applicable to this procurement.




[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page][bookmark: _4.4.2.3_Contract_Schedule][bookmark: _4.4.2.4_mobilization_and][bookmark: _Toc191474137]MODIFICATIONS TO THE STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS

[bookmark: _Toc191474138]INSURANCE

[bookmark: _Toc400531536][bookmark: _Toc428534007][bookmark: _Toc32310729][bookmark: _Toc191474139]PROFESSIONAL LIABILITY INSURANCE
Section 4.2 of the SSTC is supplemented with the following:  

Professional Liability Insurance:  The Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Contractor from any liability arising out of the professional obligations performed pursuant to the requirements of this Contract.  The insurance shall be in the amount of not less than $2,000,000 per each occurrence, and in such policy forms as shall be approved by the State.  If the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

[bookmark: _Toc191474140]LIMITATION OF LIBAILITY OPTIONS
Section 4.0 of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY
The Contractor’s liability to the State for actual, direct damages resulting from the Contractor’s performance or non-performance of, or in any manner related to this Contract, for any and all claims, shall be limited in the aggregate to 200% of the total value of this Contract.  This limitation of liability shall not apply to the following:
A. The Contractor’s obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Contractor under this Contract caused by negligence or willful misconduct of the Contractor;
B. The Contractor’s breach of its obligations of confidentiality; and
C. The Contractor’s liability with respect to copyright indemnification.
The Contractor’s indemnification obligation is not limited by but is in addition to the insurance obligations.  
The Contractor shall not be liable for special, consequential, or incidental damages.




[bookmark: _Toc191474141]QUOTE EVALUATION AND AWARD

[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc32310736][bookmark: _Toc191474142]RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote.  The Director reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc32310737]
[bookmark: _Toc191474143]DIRECTOR’S RIGHT TO ACCEPT OR REJECT A QUOTE
The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award Contracts in accordance with N.J.S.A. 52:34-12. 

[bookmark: _Toc191474144]RECIPROCITY FOR JURISDICTIONAL BIDDER PREFERENCE
In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Bidder whose state or locality maintains a preference practice for its in-state Bidders.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Bidder may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Bidder, etc.  It is the responsibility of the Bidder to provide documentation with the Quote or submit it to the Director within five (5) business days after the deadline for Quote submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc32310739][bookmark: _Toc191474145]CLARIFICATION OF QUOTE
After the Quote Opening Date, unless requested by the State as noted below, Bidder contact with the Procurement Bureau regarding this Bid Solicitation and the submitted Quote is not permitted. 

After the Quotes are reviewed, one (1), some or all of the Bidders may be asked to clarify certain aspects of its Quote.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies, material omissions, or used to revise or modify a Quote.

The Director reserves the right to request that a Bidder to explain, in detail, how the Quote price was determined.

[bookmark: _Toc32310741][bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019][bookmark: _Toc191474146]ORAL PRESENTATION 
Not applicable to this procurement.

[bookmark: _Toc191474147]TIE QUOTES
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10. 

[bookmark: _Toc191474148]STATE'S RIGHT TO INSPECT BIDDER’S FACILITIES
The State reserves the right to inspect the Bidder’s establishment before making an award, for the purposes of ascertaining whether the Bidder has the necessary facilities for performing the Contract.

[bookmark: _Toc191474149]STATE'S RIGHT TO CHECK REFERENCES
The State may also consult with clients of the Bidder during the evaluation of Quotes. Such consultation is intended to assist the State in making a Contract award that is most advantageous to the State.

[bookmark: _Toc191474150]EVALUATION CRITERIA
The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in response to this Bid Solicitation.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.


[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc32310743][bookmark: _Toc191474151]TECHNICAL EVALUATION CRITERIA
The following criteria will be used to evaluate and score Quotes received in response to this Bid Solicitation.  Each criterion will be scored, and each score multiplied by a predetermined weight to develop the Technical Evaluation Score:
A. Personnel:  The qualifications and experience of the Bidder’s management, supervisory, and key personnel assigned to the Contract, including the candidates recommended for each of the positions/roles required;
B. Experience of firm:  The Bidder’s documented experience in successfully completing Contract of a similar size and scope in relation to the work required by this Bid Solicitation; and
C. Ability of firm to complete the Scope of Work based on its Technical Quote:  The Bidder’s demonstration in the Quote that the Bidder understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Contract.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc32310744][bookmark: _Toc191474152]PRICE EVALUATION
The Procurement Bureau will utilize a weighted consumption/market basket model to evaluate pricing.  The pricing model will be date-stamped and entered into the record before Quote opening.  

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc32310745][bookmark: _Toc191474153]QUOTE DISCREPANCIES
In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between Unit Prices and totals of Unit Prices will be resolved in favor of Unit Prices.  Discrepancies in the multiplication of units of work and Unit Prices will be resolved in favor of the Unit Prices.  Discrepancies between the indicated total of multiplied Unit Prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc32310747][bookmark: _Toc191474154]NEGOTIATION
In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2-7, after evaluating Quotes, the Procurement Bureau may establish a competitive range and enter into negotiations with one (1) Bidder or multiple Bidders within this competitive range.  The primary purpose of negotiations is to maximize the State’s ability to obtain the best value based on the mandatory requirements, evaluation criteria, and cost.  Multiple rounds of negotiations may be conducted with one (1) Bidder or multiple Bidders.  Negotiations will be structured by the Procurement Bureau to safeguard information and ensure that all Bidders are treated fairly.

Negotiations will be conducted only in those circumstances where it is deemed by the Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission.  

If the Procurement Bureau contemplates negotiation, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc191474155]BEST AND FINAL OFFER (BAFO) 
The Procurement Bureau may invite one (1) Bidder or multiple Bidders to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Bidder’s most advantageous previously submitted pricing.

The Division may conduct more than one (1) round of BAFO in order to attain the best value for the State. 

BAFOs will be conducted only in those circumstances where it is deemed by the Procurement Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission 

If the Procurement Bureau contemplates BAFOs, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc32310748][bookmark: _Toc191474156]“REQUEST FOR REVISION” WITHIN NJSTART
The State may request a revision of the Bidder’s Quote within NJSTART. The Bidder shall respond to the “Request for Revision” only for the reason(s) identified by the State. Any changes made by a Bidder to the Quote other than as requested by the State shall be considered null and void. 


[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc32310749][bookmark: _Toc191474157]POOR PERFORMANCE
A Bidder with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation. The following materials may be reviewed to determine Bidder performance:  
A. Contract cancellations for cause pursuant to State of New Jersey Standard Terms and Conditions Section 5.7(B); 
B. Information contained in Contractor performance records; 
C. Information obtained from audits or investigations conducted by a local, state or federal agency of the Bidder’s work experience; 
D. Current licensure, registration, and/or certification status and relevant history thereof; or 
E. Bidder’s status or rating with established business/financial reporting services, as applicable.  

Bidders should note that this list is not exhaustive.

[bookmark: _Toc191474158]RECOMMENDATION FOR AWARD 
After the evaluation of the submitted Quotes is complete, the Procurement Bureau will recommend to the Director for award, the responsible Bidders whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.  The Director may accept, reject or modify the recommendation of the Procurement Bureau.

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc32310756][bookmark: _Toc191474159]CONTRACT AWARD
Contract awards will be made with reasonable promptness by written notice to those responsible Bidders whose Quotes, conforming to this Bid Solicitation, are most advantageous to the State, price, and other factors considered.  Any or all Quotes may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so. Contract awards will be publicly posted under the relevant contract number and available on NJSTART.

The State previously awarded the following Contracts resulting from Bid Solicitation #24DPP00971 for the subject services under T2435 – Environmental Emergency Response Services: NJDEP & Statewide:

	Contractor
	Contract #
	Awarded Regions

	ACV Environmental Services, Inc.
	24-PROS1-90907
	Northern Region

	Atlantic Response, Inc.
	24-PROS1-90906
	Northern Region & Southern Region



Any Contracts awarded resulting from this supplemental Bid Solicitation will be added to the existing pool of Contractors and made available for use in accordance with Bid Solicitation Section 4.2, Method of Engagement. The existing Contractors as identified above are not required or permitted to submit a Quote for the Region(s) in which they currently hold a Contract. An existing Contractor that was not awarded a Contract in a Region may submit a Quote for that Region only.

Quotes will be evaluated in accordance with requirements set forth in Bid Solicitation Section 8.0 - Quote Evaluation. The State intends to award up to five (5) additional Contracts, with up to two (2) additional Contracts in the Northern Region and up to three (3) additional Contracts in the Southern Region, for all price lines specified by this Bid Solicitation.

The State has set-aside one (1) Contract award in each of the Northern Region and the Southern Region for qualifying Small Businesses. If no responsive Quotes with acceptable pricing are received from qualified Small Businesses, the Division reserves the right to award those set-aside Contracts to non-Small Business Bidders. Refer to Bid Solicitation Section 3.8 – Small Business Set-Aside Contracts. 

The State has set-aside one (1) Contract award in each of the Northern Region and the Southern Region for qualifying Disabled Veterans’ Businesses. If no responsive Quotes with acceptable pricing are received from qualified Disabled Veterans’ Businesses, the Division reserves the right to award those set-aside Contracts to non-Disabled Veterans’ Business Bidders. Refer to Bid Solicitation Section 3.9 – Disabled Veterans’ Business Set-Aside Contracts. 

A Bidder may submit a Quote for either the Northern or Southern Region, or both Regions. Each Region will be evaluated and awarded separately. 



[bookmark: _Toc191474160]GLOSSARY

[bookmark: _Toc119908642][bookmark: _Toc191474161]CROSSWALK
[bookmark: _CROSSWALK]
	Current DPP Template Term
	Equivalent Statutory, Regulatory NJSTART and/or Legacy Term

	Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Contract 
	Master Blanket Purchase Order (Blanket/Blanket P.O.)

	Contract Amendment 
	Change Order

	Administrative Change Order
	Change Order

	Quote
	Proposal/Bid

	Contractor
	Vendor/Contractor

	Bidder
	Bidder/Contractor



[bookmark: _Toc119908643][bookmark: _Toc191474162]DEFINITIONS
Unless otherwise specified in the Bid Solicitation, the following definitions will be part of any Contract awarded, or order placed, as a result of this Bid Solicitation.  Note that not all definitions included here apply to all Bid Solicitations.
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Acceptance – The written confirmation by the Using Agency that Contractor has completed a Deliverable according to the specified requirements.

Administrative Change Order – A unilateral administrative modification to the Contract in the NJSTART system by the Division. Administrative Change Orders are not to be considered formal Contract Amendments.  

All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to: labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Apparel - means any clothing, headwear, linens or fabric.  

Apparel Contracts - include all purchases, rentals or other acquisition of apparel products by the State of New Jersey, including authorizations by the State of New Jersey for Contractors  to sell apparel products through cash allowances or vouchers issued by the State of New Jersey, and license agreements with a public body.

Apparel Production - includes the cutting and manufacturing of apparel products performed by the Contractor or by any subcontractors, but not including the production of supplies or sundries such as buttons, zippers, and thread.

Best and Final Offer or BAFO – Pricing timely submitted by a Bidder upon invitation by the Procurement Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation – The documents which establish the bidding and Contract requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation, State of New Jersey Standard Terms and Conditions (SSTC), State-Supplied Price Sheet, Attachments, and Bid Amendments.

Bid Amendment – Written clarification or revision to this Bid Solicitation issued by the Division. Bid Amendments, if any, will be issued prior to Quote opening.

Bid Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.

Bid Security - means a guarantee, in a form acceptable to the Division, that the bidder, if selected, will accept the contract as bid; otherwise, the bidder or, as applicable, its guarantor will be liable for the amount of the loss suffered by the State, which loss may be partially or completely recovered by the State in exercising its rights against the instrument of bid security.

Bidder – An entity offering a Quote in response to the Division’s Bid Solicitation.

Breach of Security – as defined by N.J.S.A. 56:8-161, means unauthorized access to electronic files, media, or data containing Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access to the Personal Data has not been secured by encryption or by any other method or technology that renders the Personal Data unreadable or unusable.  Good faith acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security, provided that the Personal Data is not used for a purposes unrelated to the business or subject to further unauthorized disclosure.  

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day – Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Commercial off the Shelf Software or COTS - Software provided by Provider that is commercially available and that can be used with little or no modification.

Customized Software - COTS that is adapted or configured by Provider to meet specific requirements of the Authorized Purchaser that differ from the standard requirements of the base product. For the avoidance of doubt, “Customized Software” is not permitted to be sold to the State under the scope of this Contract.

Contract – The Contract consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a responsible Bidder as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment or other supporting documents, or post-award documents including Contract Amendments agreed to by the State and the Contractor, in writing.

Contract Amendment – An amendment, alteration, or modification of the terms of a Contract between the State and the Contractor(s). A Contract Amendment is not effective until it is signed and approved in writing by the person with the appropriate signing authority.  Contract Amendments are tracked using Change Orders in NJSTART. Please note that Administrative Change Orders (see definition above) are not considered Contract Amendments.

Contractor – The Bidder awarded a Contract resulting from this Bid Solicitation.

Contractor Intellectual Property – Any intellectual property that is owned by Contractor and contained in or necessary for the use of the Deliverables or which the Contractor makes available for the State to use as part of the work under the Contract. Contractor Intellectual Property includes COTS or Customized Software owned by Contractor, Contractor’s technical documentation, and derivative works and compilations of any Vendor Intellectual Property.


Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Contract s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.

Cooperative Purchasing Participants - These participants include quasi-State entities, counties, municipalities, school districts, volunteer fire departments, and first aid squads, independent institutions of higher learning, County colleges, and State colleges

Days After Receipt of Order (ARO) – The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Dealer/Distributor – A Company authorized by a Bidder or Contractor as having the contractual ability to accept and fulfill orders and receive payments directly on behalf of the Contractor that is awarded a Contract.  Any authorized Dealer/Distributor must agree to all terms and conditions contained within the Bid Solicitation and must agree to provide all products and services in accordance with the Contract specifications, terms, conditions and pricing.  

Deliverable – Goods, products, Services and Work Product that Contractor is required to deliver to the State under the Contract.

Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey; or the Director’s designee.

Disabled Veterans’ Business - means a business which has its principal place of business in the State, is independently owned and operated and at least 51% of which is owned and controlled by persons who are disabled veterans or a business which has its principal place of business in this State and has been officially verified by the United States Department of Veterans Affairs as a service disabled veteran-owned business for the purposes of department contracts pursuant to federal law.  N.J.S.A. 52:32-31.2.

Disabled Veterans’ Business Set-Aside Contract - means a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from disabled veterans’ businesses, or a portion of a Contract when that portion has been so designated.  N.J.S.A. 52:32-31.2.

Discount – The standard price reduction applied by the Bidder to all items.

Division – The Division of Purchase and Property.

Evaluation Committee – A group of individuals or a Division staff member assigned by the Director to review and evaluate Quotes submitted in response to this Bid Solicitation and recommend a Contract award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Hardware – Includes computer equipment and any Software provided with the Hardware that is necessary for the Hardware to operate.

Internet of Things (IoT) - the network of physical devices, vehicles, home appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these objects to connect and exchange data.

Intrastate cooperative purchasing participants - refers to political subdivisions, volunteer fire departments and first aid squads, and independent institutions of higher education and school districts pursuant to N.J.S.A. 52:25-16.1 et seq., State and county colleges pursuant to N.J.S.A. 18A:64-60 and 18A:64A-25.9, quasi-State agencies and independent authorities pursuant to N.J.S.A. 52:27B-56.1, and other New Jersey public entities having statutory authority to utilize select State contracts issued by the Division

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.

Life cycle assessment – The comprehensive examination of a product’s environmental and economic aspects and potential impacts throughout its lifetime, including raw material extraction, transportation, manufacturing, use and disposal.

Life cycle cost – The amortized total cost of a product, including capital costs, installation costs, operating costs, maintenance costs, and disposal costs discounted over the lifetime of the product.

Master Blanket Purchase Order (Blanket/Blanket P.O.) – A Term Contract that allows repeated purchases from an awarded contract.

Materials in Solid Waste – Material found in the various components of the solid waste stream. General, solid waste has several components, such as municipal solid waste (MSW), construction and demolition debris (C&D), and nonhazardous industrial waste.  Under RCRA Section 6002, EPA considers materials recovered from any component of the solid waste stream when designating items containing Recovered Materials.

May – Denotes that which is permissible or recommended, not mandatory.

Mobile Device - means any device used by Provider that can move or transmit data, including but not limited to laptops, hard drives, and flash drives.

Must – Denotes that which is a mandatory requirement.  

Net Purchases - means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made by Intrastate Cooperative Purchasing Participants, regardless of whether or not NJSTART is used as part of the purchase process.

No Bid – The Bidder is not submitting a price Quote for an item on a price line.

No Charge – The Bidder will supply an item on a price line free of charge.

Non-Public Data - means data, other than Personal Data, that is not subject to distribution to the public as public information. Non-Public Data is data that is identified by the State as non-public information or otherwise deemed to be sensitive and confidential by the State because it contains information that is exempt by statute, ordinance or administrative rule from access by the general public as public information.

Percentage Discount or Markup - The percentage bid applied as a Markup or a Discount to a firm, fixed price contained within a price list/catalog. 

Performance Security - means a guarantee, executed subsequent to award, in a form acceptable to the Division, that the successful bidder will complete the contract as agreed and that the State will be protected from loss in the event the contractor fails to complete the contract as agreed.

Personal Data – Means “Personal Information” as defined in N.J.S.A. 56:8-161, means an individual’s first name or first initial and last name linked with any one or more of the following data elements: (1) Social Security number, (2) driver’s license number or State identification card number or (3) account number or credit or debit card number, in combination with any required security code, access code, or password that would permit access to an individual’s financial account.  Dissociated data that, if linked would constitute Personal Information is Personal Information if the means to link the dissociated were accessed in connection with access to the dissociated data.  Personal Information shall not include publicly available information that is lawfully made available to the general public from federal, state or local government records, or widely distributed media; and/or Data, either alone or in combination with other data, that includes information relating to an individual that identifies the person or entity by name, identifying number, mark or description that can be readily associated with a particular individual and which is not a public record, including but not limited to, Personally Identifiable Information (PII); government-issued identification numbers (e.g., Social Security, driver’s license, passport); Protected Health Information (PHI) as that term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and defined below; and Education Records, as that term is defined in the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g.

Personally Identifiable Information or PII - as defined by the U.S. Department of Commerce, National Institute of Standards and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.

Post-Consumer Material – Material or finished product that has served its intended use and has been diverted or recovered from waste destined for disposal, having completed its life as a consumer item.  Post-Consumer Materials are part of the broader category of Recovered Materials.

Pre-Consumer Material – Materials generated in manufacturing and converting processes, such as manufacturing scrap and trimmings/cuttings.

Price List/Catalog – A document published by a manufacturer, resellers, Dealers, or Distributors that typically contains product descriptions, a list of products with fixed prices to which a Bidder’s percentage discount or markup bid is applied. 

Procurement Bureau (Bureau) – The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Contract(s) to the Director and the Deputy Director.

Project – The undertakings or services that are the subject of this Bid Solicitation.

Protected Health Information or PHI - has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 means Individually Identifiable Health Information (as defined below) transmitted by electronic media, maintained in electronic media, or transmitted or maintained in any other form or medium. PHI excludes education records covered by the Family Educational Rights and Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records described at 20 U.S.C. 1232g(a)(4)(B)(iv) and employment records held by a covered entity in its role as employer. The term “Individually Identifiable Health Information” has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and means information that is a subset of Protected Health Information, including demographic information collected from an individual, and (1) is created or received by a health care provider, health plan, employer or health care clearinghouse; and (2) relates to the past, present or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present or future payment for the provision of health care to an individual; and (a) that identifies the individual; or (b) with respect to which there is a reasonable basis to believe the information can be used to identify the individual.

Quasi-State Agency - is any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member, as defined in N.J.S.A. 52:27B-56.1, provided that any sale to any such bi-state governmental entity is for use solely within the State of New Jersey.

Quick Reference Guides (QRGs) – Informational documents which provide Vendors with step-by-step instructions to navigate the NJSTART eProcurement System. QRGs are available on the NJSTART Vendor Support Page.

Quote – Bidder’s timely response to the Bid Solicitation including, but not limited to, technical Quote, price Quote including Best and Final Offer, any licenses, forms, certifications, clarifications, negotiated documents, and/or other documentation required by the Bid Solicitation.

Quote Opening Date - The date Quotes will be opened for evaluation and closed to further Quote submissions.

Recovered Material – Waste material and byproduct that have been recovered or diverted from solid waste, but does not include materials and byproducts generated from, and commonly reused within, an original manufacturing process.

Recycling – The series of activities, including collection, separation, and processing, by which products or other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture of new products other than fuel for producing heat or power by combustion.
Recyclability – The ability of a product or material to be recovered from, or otherwise diverted from, the solid waste stream for the purpose of recycling.

Retainage – The amount withheld from the Contractor payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Contractor.

Revision – A response to a BAFO request or a requested clarification of the Bidder’s Quote. 

RMAN – Recovered Materials Advisory Notices provide purchasing guidance and recommendations for Recovered and Post-Consumer Material content levels for designated items. 

Security Incident - means the potential access by non-authorized person(s) to Personal Data or Non-Public Data that the Provider believes could reasonably result in the use, disclosure, or access or theft of State’s unencrypted Personal Data or Non-Public Data within the possession or control of the Provider. A Security Incident may or may not turn into a Breach of Security.

Services – Includes, without limitation (i) Information Technology (IT) professional services, (ii) Software and Hardware-related services, including without limitation, installation, configuration, and training, and (iii) Software and Hardware maintenance and support and/or Software and Hardware technical support services. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-1.2, and N.J.A.C. 17:13-2.1, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the six (6) following categories:  
For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III). 
For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

Small Business Set-Aside Contract – means (1) a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from small businesses, or (2) a portion of a Contract when that portion has been so designated.”  N.J.S.A. 52:32-19.

Software - means, without limitation, computer programs, source codes, routines, or subroutines supplied by Provider, including operating software, programming aids, application programs, application programming interfaces and software products, and includes COTS, unless the context indicates otherwise.  

Software as a Service or SaaS - means the capability provided to a purchaser to use the Provider’s applications running on a cloud infrastructure. The applications are accessible from various client devices through a thin client interface such as a Web browser (e.g., Web-based email) or a program interface. The purchaser does not manage or control the underlying cloud infrastructure, including network, servers, operating systems, storage or even individual application capabilities, with the possible exception of limited user-specific application configuration settings.

State – The State of New Jersey.

State Confidential Information - shall consist of State Data and State Intellectual Property  supplied by the State, any information or data gathered by the Contractor in fulfillment of the Contract and any analysis thereof (whether in fulfillment of the Contract or not);

State Contract Manager or SCM – The individual, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Contract Amendment.

State Data - means all data and metadata created or in any way originating with the State, and all data that is the output of computer processing of or other electronic manipulation of any data that was created by or in any way originated with the State, whether such data or output is stored on the State’s hardware, the Provider’s hardware or exists in any system owned, maintained or otherwise controlled by the State or by the Provider.  State Data includes Personal Data and Non-Public Data.

State Intellectual Property – Any intellectual property that is owned by the State.  State Intellectual Property includes any derivative works and compilations of any State Intellectual Property.

State-Supplied Price Sheet – the bidding document created by the State and attached to this Bid Solicitation on which the Bidder submits its Quote pricing as is referenced and described in the Bid Solicitation.   

Subtasks – Detailed activities that comprise the actual performance of a task.

Subcontractor – An entity having an arrangement with a Contractor, whereby the Contractor uses the products and/or services of that entity to fulfill some of its obligations under its State Contract, while retaining full responsibility for the performance of all  Contractor's obligations under the Contract, including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Contractor.

Task – A discrete unit of work to be performed.

Third Party Intellectual Property – Any intellectual property owned by parties other than the State or Contractor and contained in or necessary for the use of the Deliverables.  Third Party Intellectual Property includes COTS owned by Third Parties, and derivative works and compilations of any Third Party Intellectual Property. 

Unit Cost or Unit Price – All-inclusive, firm fixed price charged by the Bidder for a single unit identified on a price line.

US CERT – United States Computer Emergency Readiness Team.

USEPA – United States Environmental Protection Agency

Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or an Intrastate Cooperative Purchasing participant, authorized to purchase products and/or services under a Contract procured by the Division. 

Vendor – Either the Bidder or the Contractor.

Work Product – Every invention, modification, discovery, design, development, customization, configuration, improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by Contractor or Contractor’s subcontractors or a third party engaged by Contractor or its subcontractor pursuant to the Contract Notwithstanding anything to the contrary in the preceding sentence, Work Product does not include State Intellectual Property, Contractor Intellectual Property or Third Party Intellectual Property. 
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Activated Carbon -Also called activated charcoal, is a form of carbon commonly used to filter contaminants from water and air, among many other uses.

Administratively Complete Application - An application for an A-901 License that includes the submission of all disclosure statements, fees, and all other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office.

Administrative Requirements for the Remediation of Contaminated Sites (ARRCS) N.J.A.C. 7:26C - The regulations that establish the administrative procedures and requirements for the remediation of a contaminated site. 

Agreement State (AS)- Under the Atomic Energy Act of 1954, Section 274 of the Act provides a statutory basis under which NRC relinquishes to the States portions of its regulatory authority to license and regulate byproduct materials (radioisotopes); source materials (uranium and thorium); and certain quantities of special nuclear materials.

Asbestos – Friable, actinolite, amosite, anthophyllite, chrysolite, crocidolite and tremolite. 

AST- Above-ground Storage Tanks.

Aqueous Phase - The water portion of a system consisting of two liquid phases, one that is primarily water and a second that is a liquid immiscible with water.

Bonding & Grounding - Bonding is the connection of 3 articulated tankers. Grounding is the attachment of bonded systems to the earth. Both are necessary to safeguard people and property from static electric hazards.

Certificate of Public Convenience and Necessity (CPCN) – Certification provided by the State to allow transportation and disposal services of solid and hazardous wastes.

Certified Laboratory - Any laboratory, facility, consulting firm, government, or private agency, business entity or other person that the Department of Environmental Protection has authorized pursuant to the “Regulations Governing the Certification of Laboratories and Environmental Measurements” (N.J.A.C. 7:18) to perform analysis in accordance with the procedures of a given analytical method, using a particular technique as set forth in a certain methods reference document, and to report the results from the analysis of environmental samples in compliance with a Departmental regulatory program. 

Class B Recyclable Material - A source separated recyclable material that is subject to Department approval prior to receipt, storage, processing or transfer at a recycling center in accordance with N.J.S.A. 13:1E-99.34b. 

Coliwasa - A device for obtaining a representative sample from stratified or unstratified liquids. It is commonly used for sampling containerized liquids, such as tanks, barrels and drums. It may also be used for pools and other open bodies of stagnant liquid.

Contamination Reduction Zone - (or warm zone) is the transition area between the exclusion and support zones. This area is where responders enter and exit the exclusion zone and where decontamination activities take place.

Cost Analysis - The review and evaluation of each element of contract cost to determine reasonableness, allocability and allowability.

Daily Rate - The daily rate pertains to equipment available for work on a twenty-four (24) hour basis, and for time to include at least eight (8) or ten (10) hours of operation per day. 

Daily Labor Report Form (DEP-014A) – A form completed daily at the emergency response site that is co-signed by both the Contractor’s representative and the SOSC. The form that 16 indicates the personnel name, personnel classification, and hours worked according to the work shift for each personnel requested to be on site by the Contract Manager. 

Daily Scheduled Labor Report Form (DEP-024A) - Form completed and certified by the Contractor identifying each employee who worked on a particular day along with the labor classification, hours worked, and labor cost. All costs on this form are derived from the Contractor’s bid prices. 

Daily Scheduled Equipment And Services Report Form (DEP-014B) - A form completed daily at the emergency response site that is co-signed by both the SOSC and the Contractor’s representative; it describes the On-Schedule equipment or service provided, the quantity or units of the item and the hours in use, and is used for all non-labor items that are included in the Contract, requested by the SOSC, and delivered by the Contractor for which there is a price on the State-Supplied Price Sheet. 

Daily Scheduled Equipment, Materials and Services Report Form (DEP-024B) - A form completed and certified by the Contractor identifying the equipment, materials, or services provided and the applicable quantities and unit rates. 

Daily Non-Scheduled Equipment And Services Report (DEP-014C) - A form completed daily at the emergency response site that is co-signed by both the SOSC and Contractor's representative that indicates the equipment/service provided item/capacity/ID number, the quantity/units and the supplier/subcontractor for equipment, materials or services supplied. This form is used for all items requested by the SOSC (lead contract user) and delivered by the Contractor for which there is no price on the State-Supplied Price Sheet. 

Daily Non-Scheduled Equipment, Materials and Services Report Form DEP-024C - A form completed and certified by the Contractor identifying the equipment, materials or services that were obtained by the Contractor at the request of the Contract Manager either by contract modification or via the general allowance. 

Day – Also referred to as Calendar Day. Every day shown on the calendar. 

Decertification - The act of withdrawal of certification, for a minimum period of six (6) months, for any or all of the parameters governed in accordance with the Regulations Governing Laboratory Certification and Standards of Performance, N.J.A.C. 7:18-1.1 seq.

Deliverables - Items defined within Section 4.0 of the Bid Solicitation and within Appendices as products or proof of services rendered under the contract resulting from this Bid Solicitation. Deliverables may also include forms or documents that are required submissions pursuant to NJDEP regulations or permitting processes. 

Demobilization - The removal of material, personnel and equipment from a site. However, for bidding and payment purposes under this Contract, the term Mobilization shall include all costs for both Mobilization and Demobilization. 

Disadvantaged Business Enterprises (DBE) and Small Business Enterprises (SBE) - New Jersey Department of Environmental Protection (NJDEP) and the US Environmental Protection Agency (USEPA) programs that require all recipients of federal and state funding to set goals to attempt to utilize select business enterprises for a portion of procurements. 

Dispersants – Chemicals used to disperse oil spills on water.

Disposal Contractor - A Contractor engaged to store, treat and/or dispose of hazardous and non-hazardous materials in accordance with all applicable State and Federal laws, rules and regulations. 

Double Diaphragm Pump - Double Diaphragm Pumps use compressed air as the power source. They are frequently used for fluid transfer, low pressure spray, and other lower pressure applications requiring less than 120 psi (. 85 MPa, 8.5 bar). Compressed air flows into or out of the air chambers.

Duplicate - A second aliquot of a sample that is treated the same as the original sample in order to determine the precision of the method. 

D001 Liquid-A liquid classified as flammable and ignitable. Any liquid with a flash point that can cause damage if exposed to a particular level of heat.

Emergency - Any situation or circumstance which presents a substantial risk or imminent damage to the public health, welfare, or to the environment, or any situation designated as an emergency by NJDEP. Examples include actions such as but not limited to, the spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing of hazardous substances into the environment. 

Emergency Work Authorization (DEP-012E) - A form completed by the SOSC at the time of Engagement that specifies the project name, incident number, date and maximum funds authorized. This form is co-signed by both the SOSC and the Contractor. 

Engagement - A site specific project performed by a Contractor. See Section 4.3 of this Bid Solicitation for a description of the method NJDEP shall use to engage a Contractor to perform a site specific project. 

Existing Data - All non-confidential documents on file with the NJDEP. 

Expanded Mineral - Those minerals that expand upon heating to yield low bulk density material, (e.g., perlite and vermiculite). 

E-Z HASP- a Site, or Incident Response, specific HASP which is a condensed version of the Programmatic HASP.   It reflects the health and safety concerns of the individual site, or incident, and the appropriate response.  The E-Z HASP may make reference to the Programmatic  HASP  document  for  the  Contractor's  SOPs  and  company  policies regarding health and safety and general compliance with the Health and Safety Emergency Response Minimum Requirements.  The Programmatic HASP must first be prepared by the contractor and approved by OSSH prior to the employment of a Site- Specific E-Z HASP.

Federal Motor Carrier Safety Administration (FMCSA) - Was established within the Department of Transportation on January 1, 2000, pursuant to the Motor Carrier Safety Improvement Act of 1999 (49 U.S.C. 113). Formerly a part of the Federal Highway Administration, the Federal Motor Carrier Safety Administration's primary mission is to prevent commercial motor vehicle-related fatalities and injuries. Activities of the Administration contribute to ensuring safety in motor carrier operations through strong enforcement of safety regulations; targeting high-risk carriers and commercial motor vehicle drivers; improving safety information systems and commercial motor vehicle technologies; strengthening commercial motor vehicle equipment and operating standards; and increasing safety awareness. To accomplish these activities, the Administration works with Federal, State, and local enforcement agencies, the motor carrier industry, labor and safety interest groups, and others.
 
Gas Cylinder - A gas cylinder is a pressure vessel for storage and containment of gases at above atmospheric pressure.

General Allowance - The maximum dollar amount that is identified in an Engagement that may be used to obtain unscheduled items for which no unit price is included in the contract. The amount is determined by the NJDEP at the time of Engagement. Contractors may purchase NJDEP approved non-contract items using this general allowance without a contract modification. Expenditure is subject to the rules identified in this contract. 

HASP- Health and Safety Plan. The Programmatic Health and Safety Plan prepared by the contractor, following the guidance listed in this Minimum Requirements document, for submission to the OSSH for approval, prior to contract award and commencement of on-site activities. The HASP must comply with both the NJDEP’s and Federal OSHA health and safety requirements.

HAZCAT – Hazardous Characterization.

HAZMAT- Hazardous Materials.

HAZWOPER- OSHA developed the Hazardous Waste Operations and Emergency Response Standard (HAZWOPER) program. This program protects those working at hazardous sites. These all-inclusive regulations ensure the safety and health of workers when followed. Receive your certification upon completion of the 24- or 40-hour course. Renew your HAZWOPER certification with our 8-hour refresher.
These courses are a necessity for any workers whose jobs involve working with hazardous materials of any kind. HAZWOPER training teaches clean-up and emergency response workers how to operate safely during various scenarios involving hazardous materials. This training covers policies, practices, and procedures that reduce worksite injury risk and illness related to harmful exposures.

Herders – chemicals used to consolidate oil spilled on water to assist in recovery.

Holiday Rates – For work performed on holidays the maximum rate of pay will be double time. Refer to Section 4.5, Contract Service Hours, for additional information regarding which holidays fall under the Holiday Rates.

Job Log - A record maintained by the SOSC of the events that occur at an emergency response site. 

Licensed Site Remediation Professional- A Licensed Site Remediation Professional (LSRP) is defined in C58:10C (Site Remediation Reform Act) as an individual who is licensed by the Site Remediation Professional Licensing Board (SRPLB) pursuant to C.58:10C-7. Simply stated, LSRPs are individuals with demonstrated educational requirements and experience remediating sites in New Jersey, who have passed a proficiency examination administered by the SRPLB and have been licensed by the SRPLB to oversee remediation in New Jersey.

LSRPs are bound by a strict code of conduct outlined within C.58:10C-16 and N.J.A.C. 7:26I-6 (Regulations of the New Jersey Site Remediation Professional Licensing Board) and are required to perform remediation in accordance with applicable New Jersey statute and regulation. The LSRP’s highest priority is the protection of public health and safety and the environment.

Low-Level Radioactive Material - Low-Level radioactive material means radioactive material that is: 1) neither high level radioactive waste nor spent fuel, as defined in the “Atomic Energy Act of 1964”, 68 Stat 921 (42 U.S.C. 2011 et seq.); and 2) classified by the federal government as low-level waste consistent with existing law; but does not include waste generated as a result of atomic energy defense activities of the federal government, as defined in the “Low-Level Radioactive Waste Policy Act” Pub.L. 96-573 (42 U.S.C. 202lb et seq.) and the “Low-Level Radioactive Waste Policy Act Amendments of 1985”, Pub.L. 99-240 (42 U.S.C. 202ld et seq.) or federal research activities and development activities. Low-level radioactive materials also include all radioactive materials where a New Jersey Radioactive Materials License or U.S. Nuclear Regulatory Commission License is required. 

Mobile Explosive Containment Vehicle - a chamber for protection against effects caused by explosions and is used to safely secure, contain, transport, store or test explosive materials.

Mobilization - The movement of the Contractor’s material, personnel and equipment to the site. The Mobilization time period starts when the Contractor accepts the Engagement and ends when the personnel, material and equipment arrive on site. For the bidding and payment purposes under this contract, Mobilization shall include all costs for both Mobilization and deMobilization. 

NARM- Naturally occurring radioactive materials. NARM are regulated separately from low-level radioactive waste. This is primarily radium-contaminated waste that includes medical and industrial radium sources, soils with natural radium, and deposits made by oil and gas inside refinery pipes and well casings.

National Contingency Plan(NCP) -  To foster consistency across organizations and states, the National Contingency Plan outlines standardized methods for: Discovering and investigating sites at which hazardous substances have been released; Determining and evaluating remedies for threats to public health and the environment; Determining the appropriate extent of removal or remedy; Establishing appropriate roles for various levels of government; Determining and acquiring response equipment and supplies and provisions for their maintenance and storage; Assuring the cost-effectiveness of remedial measures; and Prioritizing releases for the purposes of taking remedial or removal action, based on the urgency of the release.

National Fire Protection Association (NFPA) of 1971 - protects firefighting personnel by establishing minimum levels of protection from thermal, physical, environmental, and blood borne pathogen hazards encountered during structural and proximity firefighting operations.

National Uniform Hazardous Waste Manifest - Federal regulations require generators and transporters of hazardous waste and owners or operators of hazardous waste treatment, storage, or disposal facilities (TSDFs) to use the uniform hazardous waste manifest

New Jersey Radioactive Materials License – A license issued by the NJDEP Bureau of Radiation for the handling and disposal of radioactive materials.

New Jersey State Police, Private Detective Unit - responsible for the administration and enforcement of all laws regulating the private detective and private detective industries.

NJDEP - New Jersey Department of Environmental Protection. When this contract is utilized by other agencies, the NJDEP for purposes of this contract shall mean the using agency. 

NJDEP/Using Agency Office of Quality Assurance (OQA) - The Office of Quality Assurance (OQA) certifies approximately 800 laboratories granting nearly 125,000 certifications each year. The OQA also administers the Department's Quality Assurance Program. It has the responsibility to ensure that environmental data is generated, compiled and reviewed using specific quality assurance / quality control (QA/QC) procedures. These procedures help to ensure that data is of documented quality and suitable for its intended use.

NJDOT – New Jersey Department of Transportation

 NJ Prevailing Wage Act - N.J.S.A. 34:11-56.25 et seq. Establishes prevailing wage levels for workmen engaged in public works in order to safeguard their efficiency and general well-being and to protect them as well as their employers from the effects of serious and unfair competition from wage levels detrimental to efficiency and well-being. 

NRC – Nuclear Regulatory Commission Non-Schedule Item - An item that is not listed on the Attachment 3 - State-Supplied Price Sheet and is acquired via either contract modification or general allowance provisions within the Bid Solicitation. 

Non-Scheduled Waste – All waste not listed on a schedule. Nonscheduled Waste is waste that cannot be classified into one of the categories noted in the definition of Scheduled Waste. 

Oil Spill Removal Organization (OSRO) - An entity certified by US Coast Guard to provide spill-response equipment and/or manpower in the event of an oil or hazardous substance spill.  The Contractor should have this designation for at least one Captain of the Port (COTP) area that covers New Jersey, that being either Philadelphia or New York. The web site address for this is:  https://homeport.uscg.mil/Lists/Content/DispForm.aspx?ID=55022&Source=/Lists/Content/DispForm.aspx?ID=55022

OSHA - Occupational Safety and Health Administration. Helps to ensure safe and healthful working conditions for workers by setting and enforcing standards and by providing training, outreach, education and assistance.

OSHA Protection Rates - There are 4 levels of protection and associated protective equipment as designated by the Occupational Safety and Health Administration (OSHA) for Hazardous Materials (HAZMAT) workers: Level A, Level B, Level C and Level D. The levels range from the most protective (Level A) to the least protective (Level D).
 
Particulate Sorbent - Finely-divided sorbent 

Petroleum Hydrocarbons (PHCs) - is the name given to a very broad range of chemicals that comprise oil and products refined from oil, such as gasoline and diesel.

Polypropylene Sorbent - A polymer of propylene where fibers are generally bonded together by heat or needle-punching. 

Polyurethane Sorbent - Any of the various polymers that contain the NHCOO-linkages and are generally foamed. 

PPE - Personal Protective Equipment 

Potential Responsible Party (PRP) - PRP means any person, property owner or facility operator who potentially discharges a hazardous substance or is in any way responsible for a hazardous substance, pursuant to N.J.S.A. 58:10-23.11g that was discharged at a contaminated site. 

Professional Engineer (PE) - An engineer who is licensed by a state board of registration to practice engineering. A PE license is the engineering profession's highest standard of competence. It is also an assurance of quality as well as a symbol of achievement.

PSI - The pound per square inch or, more accurately, pound-force per square inch is a unit of pressure or of stress based on avoirdupois units.

Public Works Contractor Registration Act – This act specifies that no contractor or subcontractor shall bid on, or engage in, any contract (or part thereof) for public work which is subject to the provisions of the NJ Prevailing Wage Act, P.L. 1963, Chapter 150 for the construction, reconstruction, demolition, alterations, repair or maintenance of a public building regularly open to and used by the general public or public institution, and includes any subcontractor or lower tier subcontractor of a contractor unless they are registered with the Commissioner of Labor. All contractors and named subcontractors must have a valid public works certificate during the duration of the contract period. For the purpose of the Public Works Contractor Registration Act, no pumping station treatment plant, or other facility associated with utility and environmental construction, reconstruction, demolition, alteration, repair or maintenance shall be regarded as a public building regularly open to and used by the general public or public institution. 

Purchase Order - A Department of the Treasury document memorializing the execution of the Engagement contract between the State and the Contractor.  

Quality Assurance Project Plan – A Quality Assurance Project Plan (QAPP) is a key tool to address potential uncertainties that may affect the quality of your data, such as how volunteers are trained; how samples are collected, handled and stored; or how data were analyzed and reports written. A QAPP is a document which outlines all procedures that will be followed by those conducting a monitoring project to ensure that the data they collect and analyze meet project requirements. It also serves as a record of methods, goals, and procedures that current and future volunteers will follow and that potential users of the data can consider.

Resource Conservation and Recovery Act (RCRA) Hazardous Waste-Any waste as defined within the Resource Conservation and Recovery Act (RCRA) of 1976 as meeting the definition of hazardous waste. The four primary hazardous waste characterizations are D001-Ignitability/Flammability, D002-Corrosivity, D003-Reactivity, and D004-Toxicity. Note: Non RCRA combustible liquids/Petroleum liquids are non-aqueous liquids with a flashpoint less than 140 degrees F by ASTM A-93-79 or D-3278

Responsible Party (RP) - RP means any person, property owner or facility operator who potentially discharges a hazardous substance or is in any way responsible for a hazardous substance, pursuant to N.J.S.A. 58:10-23.11g that was discharged at a contaminated site or location.

Roll-Off Container - A roll-off is a usually open top dumpster characterized by a rectangular footprint, utilizing wheels to facilitate rolling the dumpster in place. The container is designed to be transported by special roll-off trucks. Notes: Dumpsters/roll-offs must be watertight or must include a watertight liner.

Scheduled Waste - All waste classified by field analysis or by laboratory analysis as fitting one of the categories that appear on the contract State-Supplied Price Sheet. 

Signature Certification - Process where the individual signs his/her full name to his/her work. The work is then reviewed by another qualified individual or supervisor and signed in the same manner by that individual who attests to the authenticity of the work. This applies to all data, notebooks, run/injection logs and printouts not stored in an electronic format. 

Site - The work area defined by the emergency situation (generally, the area described at the time of Engagement and the immediate vicinity thereof). 

Site Remediation Reform Act (SRRA), N.J.S.A. 58:10C-1 et seq., P.L. 2009, c. 60.  -SRRA established the affirmative obligation for responsible parties to remediate contaminated sites in a timely manner. In order to achieve this goal, SRRA created a category of remediation professionals known as Licensed Site Remediation professionals (LSRP). LSRPs “step into the shoes” of the Department of Environmental Protection (Department) to oversee the remediation of contaminated sites. SRRA requires that the LSRP comply with all remediation statutes and rules and consider Department-developed guidance when making remediation decisions.

Sorbent - A material that soaks up and retains a liquid by either absorption or adsorption or both 

Sorbent Blanket - A large, flat sorbent unit usually 24 or 36 inches long, and sometimes as wide, and ¼ to 1 inch thick.
 
Sorbent Boom - A cylindrically configured sorbent usually 5 or 8 inches in diameter and 10 feet long and used, connected in series, to clean up floating spills in water bodies. 

Sorbent Clay - A natural earth product composed of fine particles of aluminum silicates and other minerals that is capable of absorbing and holding liquids. 

Sorbent Mat - Similar to sorbent blanket but of smaller dimension 

Sorbent Pad - A small, flat sorbent unit usually 18 inches on a side and ¼ to 1 inch thick 

Sorbent Pillow - A sorbent configuration where loose or particulate sorbent is placed in a permeable bag. 

Sorbent Sweep - A sorbent material in the form of a roll of approximately 20 inches wide and 100 feet long which incorporates a rope or strap attached to one side of the sorbent material. 

Spill Compensation and Control Act (Spill Act) - The Spill Compensation and Control Act, N.J.S.A. 58:10-23.11, et seq., was enacted to protect the citizens of New Jersey from the adverse effects of environmental mishaps which may result from spills of petroleum products or other hazardous substances. The Act authorizes the State to levy a tax on the transfer of hazardous substances. The monies generated by the tax are credited to the New Jersey Spill Compensation Fund within the New Jersey Department of Environmental Protection. This Fund was established by the Legislature to ensure compensation for cleanup costs and damages when spills occur.

Spill Prevention and Contingency Plan- A plan to prevent or reduce the risk of spills of pollutants and to prevent, eliminate or ameliorate any adverse effects that result or may result from spills of pollutants.


State Contract Manager (SCM) - The NJDEP employee assigned the overall management and coordination duties involving all aspects of an Engagement. This person engages Contractors, ensures Contractor compliance with contract provisions, prepares reports, and certifies that work is complete. 

State On-Scene Coordinator (SOSC) - The New Jersey DEP employee assigned by the State Contract Manager (SCM) to be at the site and to ensure all duties involving aspects of a specific emergency Engagement are performed on a daily basis. The work hours for all assignments shall be determined by the SOSC. The SOSC compiles a list of the potential responsible parties as time and conditions allow for each emergency. This person engages Contractors, ensures Contractor compliance with contract provisions, prepares daily work reports and certifies that work is complete. All personnel, equipment and materials used by the Contractor shall be approved by the SOSC. 

Support Zone - (or cold zone) is the area of the site that is free from contamination and that may be safely used as a planning and staging area.

Suspension of Certification - The act of temporarily withdrawing certification for any or all of the parameters governed in accordance with the Regulations Governing Laboratory Certification and Standards of Performance, N.J.A.C. 7:18-1.1 et seq. NOTE: Suspensions will not be withdrawn until all bases for the suspension have been satisfactorily rectified. 

Toxic Substances Control Act 20 (TSCA), 15 U.S.C. §2601 et seq. (1976) - The Toxic Substances Control Act of 1976 provides EPA with authority to require reporting, record-keeping and testing requirements, and restrictions relating to chemical substances and/or mixtures. Certain substances are generally excluded from TSCA, including, among others, food, drugs, cosmetics and pesticides. TSCA addresses the production, importation, use, and disposal of specific chemicals including polychlorinated biphenyls (PCBs), asbestos, radon and lead-based paint.

Total Bid Price - A total price calculated by the bidder on the Price Summary Sheets for proposal evaluation purposes only.

Treatment, Storage, and Disposal Facility (TSDF) - A commercial facility regulated under the Resource Conservation and Recovery Act (RCRA) and/or the Toxic Substances Control Act 20 (TSCA) subcontracted to treat, store or dispose of hazardous substances generated under this contract.

 Turbo Vac - They'll handle heavy sludge, slurries & liquid waste materials without compromise.

Unit Price - A price per specified unit of measure for individual line items bid on the State-Supplied Price Sheet, which shall incorporate all associated costs. 

USCG - Unites States Coast Guard
 
USEPA - United States Environmental Protection Agency

USDOT-United Stated Department of Transportation
 
UST - Underground Storage Tank

Vacuum Truck - A vacuum truck, vacuum tanker, vactor truck, or vactor is a tank truck that has a pump and a tank. The pump is designed to pneumatically suck liquids, sludges, slurries, or the like from a location into the tank of the truck. The objective is to enable transport of the liquid material via road to another location.

Work Stoppage Order – A request in writing to suspend, delay or interrupt all or any part of the work performed under this Contract for such period of time as the State may determine to be appropriate for the convenience of the State.

Work Boat - A boat used for work purposes rather than for sport or for passenger or naval service.

29 CFR 1910.120 - Title 29, Code of Federal Regulation, “Hazardous Waste Operations for Emergency Response” Final Rule 3/6/89. OSHA health and safety rules for emergency response. Also termed “HAZWOPER.” 

29 CFR 1910.1001, 29 CFR 1910.1101 and 29 CFR 1926.58 – “OSHA Health and Safety Rules for Asbestos.” 

29 CFR 1910.96 and 29 CFR 1926.53 – “OSHA Health and Safety Rules for Radiation.”
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