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August 13, 2025


To:	All Interested Bidders  


Re:	Bid Solicitation # 25DPP01098
T3155 - Health Policy Consulting and Support


Previous Quote Submission Due Date: August 21, 2025 (2:00 p.m. Eastern Time)
Revised Quote Submission Due Date: August 28, 2025 (2:00 p.m. Eastern Time)


Bid Amendment #7


The following constitutes Bid Amendment #7 to the above referenced Bid Solicitation:
  
· This Bid Amendment includes:
[bookmark: _GoBack]
· Extension of the Quote Submission Due Date to August 28, 2025 (2:00 p.m. Eastern Time);
· Answers to questions; and
· Revisions to the Bid Solicitation and attachments, as specified below.

· Please note that for all additions, deletions, clarifications, and modifications to the Bid Solicitation, please refer to the Revised Bid Solicitation titled “T3155 Revised Bid Solicitation 08.13.2025” and hereafter referred to in this document as “Revised Bid Solicitation”.  The following revisions are included in the Revised Bid Solicitation:

· Table of Contents – addition added;
· Section 3.12, Quote Content – revised;
· Section 3.17, Contract Schedule – deletions;
· Section 3.13.12, State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire – removed;
· Section 3.26, State-Supplied Price Sheet Instructions – revised;
· Section 4.1, Engagement Response Requirements – revised;
· Section 4.2.6, Labor Rate Titles – added;
· Section 6.1, Security Plan – removed;
· Section 6.5, Privacy – revised; 
· Section 7.1, Indemnification Insurance– revised; 
· Section 7.1.2, Insurance – added; and
· Section 9.3, Contract-Specific Definitions – addition added.

· Please note that Attachment 3 – State of New Jersey Third Party Information Security Questionnaire (10/8/2024) has been removed from this Bid Solicitation. Bidders are instructed to not include Attachment #3 as part of the Quote.

· Please note that Attachment 2 - Bid Solicitation Checklist has been revised to reflect the removal of Attachment 3. Please refer to “T3155 Revised Attachment 2 - Bid Solicitation Checklist 08.13.2025” for the updated version of this attachment. 

It is the sole responsibility of the Bidder to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



Bid Solicitation #25DPP01098
T3155 - Health Policy Consulting and Support

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

Note: These question have been paraphrased in the interest of readability and clarity

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	Quote Submission
	Please confirm a Bidder may deliver a hardcopy quote instead of submitting a response electronically.

Please be advised that all Quotes shall be submitted electronically through NJSTART.


	2
	Quote Submission
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes.  Prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form.  To review a submitted a Quote, a Bidder should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3
	PDF Documents
	When trying to open a Portable Document Format (PDF), I am receiving an error message and am unable to access the PDF. How should I proceed?

It is recommended that users utilize Microsoft Edge to view PDFs. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	4
	Exceptions
	Will the State allow Bidders to take exception to any of the Standard Terms and Conditions?

As stated in Revised Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).”  

Additionally, as stated in Revised Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote:

“A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion.  

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART.” 



	5
	Exceptions
	Does the submission of exceptions have any impact on the scoring of the [Bidder]’s proposal?

Proposed exceptions submitted during the question and answer period will not impact the scoring of a Bidder’s Quote. However, a Bidder’s exceptions or proposed terms or conditions included as part of the Quote that conflict with those contained in the Bid Solicitation and/or State of New Jersey Standard Terms and Conditions will render a Quote non-responsive. If a Bidder’s Quote is deemed non-responsive it will not be technically evaluated and scored.

Please also see the answer to Question #4.   


	6
	Deadline
	The [Bid Solicitation] states that "Quotes not received prior to the Quote opening deadline shall be rejected." Please confirm the opening date is synonymous with the Bid submission deadline.

The State confirms that the Quote opening date is synonymous with the Bid submission deadline.

Please reference the Bid Opening Date in NJSTART under this Bid Solicitation and any future Bid Amendments.

Please reference Revised Bid Solicitation Section 2.3, Bid Amendments, for additional information.    


	7
	Federal Grants
	Will [Contractors] be able to support [the State] with federal grant-based projects?

The State will allow this support so long as the federal grant allows for it.


	8
	References
	Are [Bidders] allowed to include contracts of similar size and scope if our client reference(s) are no longer working at the State we had a contract with? For example, if we have a client that worked at State XYZ and they have since moved into the private sector, are we allowed to include them as a reference?

Yes, Bidders are allowed to include Contracts of a similar size and scope if the client referenced no longer works on the referenced contract. 


	9
	References
	Are current and prior contracts with the state of NJ acceptable as references?

Yes, current, and prior contracts with the State are acceptable references.


	10
	Limitation on Damages
	Would the State agree to a commercially reasonable limitation on damages for this project, similar to the limitations it has agreed to on other State procurements?

The State does not accept the proposed modification. The State declines to waive any potential legal rights or to limit its potential risks beyond those outlined in the Bid Solicitation.


	11
	General
	Can [a Bidder] have multiple people in the same company to provide service?

The State is uncertain of the question being asked, but will provide the below responses:

A. A Bidder can have multiple individuals under any one (1) role. Billing shall be on a per-person basis and based on the awarded hourly rate for the respective role being performed.
B. A Bidder can have one (1) individual serve multiple roles; however, this individual can only bill for the performance of one (1) role at a time. Double billing, i.e. charging for two hourly rates under two (2) roles for the same individual in the same hour(s) is strictly prohibited.


	12
	General
	If multiple [Bidders] are partnering on a submission, [does the State] want one (1) [Bidder] to submit everything for the [Quote]?

As specified by Revised Bid Solicitation Section 3.7, Joint Venture, authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually complete and comply with all the forms and certification requirements in Bid Solicitation Section 3 – Quote Submission Requirements.

If submitting as a Joint Venture, only one (1) Quote is to be submitted by the Joint Venture.



	13
	General
	What is the anticipated number of awards for [Bidders] who meet the qualifications?

Per Revised Bid Solicitation Section 1.1, Purpose and Intent: “It is the intent of the State of New Jersey (State) to award up to six (6) Contracts to those responsible Bidders whose Quotes, conforming to this Bid Solicitation are most advantageous to the State of New Jersey (State), price and other factors considered.”


	14
	General
	Is it acceptable to submit a complete proposal document that includes e-signatures (like via DocuSign or electronic signature scan) or do the signatures need to be wet signatures?

Yes, the State will accept electronic signatures on forms and documents.


	15
	General
	Can a [Bidder] participate in more than one (1) [Quote], either as a Subcontractor in both [Quotes], or as a prime in one (1) [Quote] and a Subcontractor in another?

A Bidder can participate in more than one (1) Quote, but only if they are listed as a Subcontractor in each. However, a Bidder cannot participate in multiple Quotes if they are listed a Subcontractor in one and a primary Contractor in another.


	16
	General
	Is there an expected frequency of in-person engagement or travel that vendors should anticipate for each Mini-Bid?

No expected frequency can be provided as work varies from Mini-Bid to Mini-Bid. However, some Mini-Bids may require in-person engagement, though most will not.


	17
	General
	Question 1 - Please describe how Bidders should organize their proposal responses.

A Bidder can organize its Quote in accordance with Revised Bid Solicitation Section 3.12, Quote Content, in multiple attachments or as a single attachment, as long as the Quote submission requirements are met. 

Question 2 - [Please describe] how to provide pricing so that [the State is] able to evaluate [Bidder] proposals with an “apples to apples” comparison to other [Bidders].

Pricing is to be submitted on the State-Supplied Price Sheet per the instructions set forth in Revised Bid Solicitation Section 3.26, State-Supplied Price Sheet Instructions. Descriptions for those labor rate titles found in the State-Supplied Price Sheet are listed in Revised Bid Solicitation Section 4.2.6, Labor Rate Titles.


	18
	General
	Will [the State] provide an estimated / anticipated start date for this work?

The State hopes to have the subject Contract in place by Quarter 4 of 2025; however, this is only an estimate and subject to change.


	19
	General
	Do any of the required sections have page limits?

No, there is no page limit for a Bidder’s Quote submission. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.


	20
	General
	Please provide the comprehensive set of Bidder questions and State’s answers for this [Bid Solicitation].

All questions submitted by the specified deadline have been answered as part of this Bid Amendment.


	21
	General
	Will [the State] respond to all questions at once or will some questions be answered on a rolling basis?

The State has addressed all questions at once as part of this Bid Amendment. Please see the answer to Question #20.


	22
	Bid Solicitation Section 1.3.1.1

Issuance of a Mini-Bid Request
	Will any of the Mini-Bid requests rely on Federal funds?

Depending on the nature of the Mini-Bid request by the requesting Using Agency, there is a possibility some Mini-Bids will be funded federally.

	23
	Bid Solicitation Section 1.3.2 

Assignment of a Task Order
	Which State agencies are considered "Using Agencies" eligible to solicit Mini-Bids from approved Contractors under this Bid Solicitation?

Using Agency is defined in the Revised Bid Solicitation Section 9.2, Definitions as a State department or agency, a quasi-State governmental entity, or an Intrastate Cooperative Purchasing participant, authorized to purchase products and/or services under a Contract procured by the Division.

Please reference Revised Bid Solicitation Section 1.6, Interstate Cooperative Purchasing for additional information.


	24
	Bid Solicitation Section 1.4 
Contract Amount
	Section 1.4. With the understanding that any estimate of the value of this Contract Award shall not represent a maximum nor a minimum, will the [State] provide an estimate or a range for the size of the Contract per year or in aggregate over 5 years?

The State declines to provide the estimated value of this Contract due to the engagement based nature of this Bid Solicitation and other factors.


	25
	Bid Solicitation Section 1.4

Contract Amount
	Question 1 - What is the budget that has been approved or allocated for this effort?

The State declines to provide the estimated budget for this Contract due to the engagement based nature of this Bid Solicitation and other factors. 

Question 2 - Is there a total budget set for all known Mini-Bid requests? If yes, what is this amount?

The Mini-Bid request budget will vary per request. 


	26
	Bid Solicitation Section 1.6

Intrastate Cooperative Purchasing
	Section 1.6. Can the State provide a list of the State’s Intrastate Cooperative Purchasing Participants?

As defined by Revised Bid Solicitation Section 9.2, Cooperative Purchasing Participants, include quasi-State entities, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, County colleges, and State colleges.


	27
	Bid Solicitation Section 2.5 

Optional Pre-Quote Conference
	Question 1 - Section 2.5. It is indicated that the Optional Pre-Quote Conference may have been recorded, in addition to the PowerPoint that was shared. Is a recording of the event available to prospective bidders who were unable to attend?

No, the Optional Pre-Quote Conference was not recorded. The PowerPoint presentation is available in the ‘Attachments’ tab in NJSTART.  The document is labeled as ‘T3155 Optional Pre-Quote Conference Powerpoint 02.11.2025.’

Question 2 - Is a list of vendors that attended the event available?

A list of firms that attended the Pre-Quote conference has been uploaded under the ‘Attachments’ tab in NJSTART as ‘T3155 Bid Amendment #2 04.11.2025 - Bid Opening to 05.23.2025’.


	28
	Bid Solicitation Section 3.1 

Quote Submission
	Is there a page limit for a [Bidder]’s response?

No, there is no page limit for a Bidder’s Quote submission. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.



	29
	Bid Solicitation Section 3.1 & 3.24

Quote Submission 
&
Experience with Contracts of a Similar Size and Scope
	Question 1 - Where exactly on the NJSTART portal should Bidders submit the Technical Quote, management overview, Contract management, Contract schedule, organizational experience, location, organization charts, resumes, and experience with contracts of similar size and scope?

Bidders may refer to the Vendor Registration and Submit a Quote Quick Reference Guides for instructions on how to enroll in NJSTART and how to submit an electronic Quote through NJSTART. The Quick Reference Guide entitled Submit a Quote is available under the Vendor Quick Reference Guides tab here: https://www.nj.gov/treasury/purchase/vendor.shtml.

Please reference Revised Bid Solicitation Section 1, Introduction and Summary and Section 3.1, Quote Submission for additional information.

Further, Bidders may reach out directly to NJSTART Vendor email support at: njstart.treas.nj.gov 

Question 2 - Should all of these elements of the Bid Solicitation response be submitted together as a single narrative attachment in NJSTART?

The State does not have a required method Bidders must use to submit their Quotes. 

A Bidder can organize its Quote in accordance with Revised Bid Solicitation Section 3.12, Quote Content, in multiple attachments or as a single attachment, as long as the Quote submission requirements are met. 


	30
	Bid Solicitation Section 3.7 Joint Venture and Section 3.13.8
Subcontractor Utilization Plan
	How does [the State] differentiate between a Joint Venture and a Subcontractor?

A Joint Venture, as defined in Revised Bid Solicitation Section 9.2, Definitions, is “A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.” 

In contrast, as defined in Revised Bid Solicitation Section 9.2, Definitions, a Subcontractor is “An entity having an arrangement with a Contractor whereby the Contractor uses the products and/or services of that entity to fulfill some of its obligations in a State Contract while retaining full responsibility for the performance of all Contractor obligations…”

The Subcontractor has no legal relationship with the State.


	31
	Bid Solicitation Section 3.8

Small Business Set-Aside Contracts
	If a [Small Business Enterprise] (SBE) is included in a Joint Venture or as a Subcontractor, would that count towards the SBE set aside for one out of the six (6) selected vendors?

As stated in Revised Bid Solicitation Section 3.8, Small Business Set-Aside Contracts, in order to be eligible for the partial Set-Aside Contract award, the Bidder must be registered as a qualified small business with the Division of Revenue and Enterprise Services (DORES). A Joint Venture as an entity must be registered as a qualified small business for the SBE set-aside to apply. 

Further, a Quote including an SBE as a Subcontractor would not count toward the SBE set-aside. The partial SBE set-aside for this Bid Solicitation is reserved for a SBE submitting their Quote as the primary Contractor.


	32
	Bid Solicitation Section 3.8

Small-Business Set-Aside Contracts
	To qualify for a small business set aside, does the [Bidder] need to be the prime contractor?

Yes, to qualify for the SBE partial set-aside award, the Bidder submitting a Quote as a primary Contractor must be registered as a qualified small business. Refer to Revised Bid Solicitation Section 3.8, Small Business Set-Aside Contracts.


	33
	Bid Solicitation Section 3.8  Small Business Set-Aside Contracts 
& Section 3.9
Disabled Veteran’s Business Set-Aside Contract 

	Section 3.8 and 3.9. Can the State confirm that the one (1) set-aside for a Small Business and one (1) set-aside for a Disabled Veterans’ Business shall come out of the total of up to six (6) awards, such that no more than (4) awards will be made to [Bidders] that are neither Small Business nor Disabled Veterans’ Business, unless the State does not receive responsive Quotes in the competitive range with acceptable pricing from a Small Business and/or Disabled Veterans’ Business?


Correct. The State intends to make up to six (6) awards, with one (1) award set-aside for qualifying Small Businesses and one (1) award set-aside for qualifying Disabled Veterans’ Businesses. If no responsive Quotes in the competitive range with acceptable pricing are received from qualified Small Businesses and/or qualifying Disabled Veterans’ Businesses to be awarded a set-aside Contract, the Division reserves the right to award the set-aside Contract to a non-Small Business and/or non-Disabled Veterans’ Business Bidder.

Refer to Revised Bid Solicitation Section 3.8 and 3.9 for additional information.



	34
	Bid Solicitation Section 3.12 

Quote Content
	This section includes the following language - “If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the information should be provided and will be considered as part of the Quote.” Can the State please clarify what this means? For example, if we provide a hyperlink in our response to a public deliverable to add more depth to our experience, is that permissible or do we need to attach a PDF copy to our electronic submission as well?

Information accessed by hyperlinks and URLs change over time and if the Quote documents contain a hyperlink or URL, a printed copy of the information should be provided. A PDF copy is acceptable.


	35
	Bid Solicitation Section 3.12

Quote Content
	Bid Solicitation Section 3.12, Quote Content, outlines the required Quote requirements which includes a Technical Quote. Are [Bidders] expected to include their responses to Section 3.21, Location, Section 3.22, Organization Charts, etc. as part of the Technical Quote?

While not required, yes, Bidders should include their responses to Revised Bid Solicitation Sections 3.16, Contract Management, to Section 3.25, Financial Capability, as a part of their Technical Quote. 

However, a Technical Quote and a management overview are required per Revised Bid Solicitation Section 3.14, Technical Quote, and Revised Bid Solicitation Section 3.15, Management Overview.

The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.

A Bidder can organize its Quote in accordance with Bid Solicitation Section 3.12, Quote Content, as long as the Quote submission requirements are met. 


	36
	Bid Solicitation Section 3.13
 
Forms, Registrations and Certifications to be Submitted with Quote 
	Where exactly on the NJSTART portal should Bidders submit required forms that cannot be completed electronically in NJSTART on the “Terms and Categories” Tab within the Vendor Profile? We assume the remaining forms should be submitted via the Attachments tab in NJSTART but please validate this assumption.

If a Bidder wants to add forms/attachments to their NJSTART profile, the Bidder would uploaded them under the attachments section on their NJSTART profile.  To get to this section, Bidders would need to:
1. Be logged in as a seller admin role user;
2. Click on ‘Maintain General Organization Information’; and
3. Scroll down to attachments section.

If a Bidder is completing a Quote and wants to submit files/forms and/or required attachments, the attachments should be added under the attachments tab of their Quote submission in NJSTART.


	37
	Bid Solicitation Section 3.13.8

Subcontractor Utilization Plan


	Is it mandatory to subcontract?

No, it is not mandatory to subcontract. However, if subcontracting, the Bidder must utilize the Subcontractor Utilization Form.

Please reference Revised Bid Solicitation Section 3.13.8, Subcontractor Utilization Plan for additional information.




	38
	Bid Solicitation Section 3.13.8 

Subcontractor Utilization Plan 
	Please advise how the Bidder should complete the ‘Subcontractor’ tab in NJSTART if the Subcontractor is not already listed in NJSTART.

The Bidder will not utilize the ‘Subcontractor’ tab in NJSTART to submit Subcontractors not already registered in NJSTART. These Subcontractors are to be listed and detailed with a completed and uploaded Subcontractor Utilization Plan, found in Attachment 2 – Bid Solicitation Checklist under the Bid  ‘Attachments’ tab in NJSTART.


	39
	Bid Solicitation Section 3.14

Technical Quote
	Is there a recommended page length for the Technical Quote?

No, there is no recommended page length for the Technical Quote.


	40
	Bid Solicitation Section 3.14

Technical Quote 
	Please confirm the State's preference for the Technical Quote (3.14) to include the following elements of the Bid Solicitation: Management Overview (3.15), Contract Management (3.16), Contract Schedule (3.17), Organizational Experience (3.20), Organizational Charts (3.22), Resumes (3.23), Experience with Contracts of Similar Size and Scope (3.24), and Financial Capacity of the Bidder (3.25).

Please see the answer to Question #35.



	41
	Bid Solicitation Sections 3.14 Technical Quote
and Section 3.15
Management Overview
	Please provide additional detail to distinguish the information being requested in Section 3.14, Technical Quote, versus the information being requested in Section 3.15, Management Overview, as they both appear to be requesting similar information regarding the Bidder’s approach to accomplishing the work.

The management overview specified by Section 3.15 can be viewed as a part of the technical quote specified by Section 3.14, or addressed separately within the Quote. While there may be overlap between the two (2) sections, the Bidder must ensure that all requirements from both sections are met as part of the Quote submission.


	42
	Bid Solicitation Sections 3.14 Technical Quote
and Section 3.15
Management Overview
	[Both Bid Solicitation Sections 3.14 and 3.15] seem to ask for Bidders to explain their approach to providing items in the Scope of Work. Can [the State] clarify the difference between what is being asked for in [both Sections]?

Please see the answer to Question #41.



	43
	Bid Solicitation Section 3.17 

Contract Schedule
	Section 3.17 of the [Bid Solicitation] requires a draft Contract schedule for performance of the work. Since this is a multiple award vehicle with no specific task orders yet issued, it is unclear what this schedule should include. Will the State please clarify or remove this requirement?

The State agrees to remove this section. Please refer to Revised Bid Solicitation Section 3.17, Contract Schedule, as this section has been revised to state “Not applicable to this procurement”. 



	44
	Bid Solicitation Section 3.17

Contract Schedule
	Section 3.17 requests a draft Contract schedule. Because there are no sample task orders or other concrete information about upcoming Mini-Bids, [could the State] clarify if [the State is] seeking a sample format for a schedule or something else?

Please see the answer to Question #43.


	45
	Bid Solicitation Section 3.17 

Contract Schedule
	Bid Solicitation Section 3.17, Contract Schedule, asks for a Contract Schedule. Can [the State] provide more detail on what the state is looking for in response to this requirement within the context of this panel procurement?

Please see the answer to Question #43.


	46
	Bid Solicitation Section 3.17

Contract Schedule
	Since the State will be procuring work through the Mini-Bid process, there are no specific projects included in the Scope of Work. Can the State please clarify what it requires Bidders to provide in response to this section?

Please see the answer to Question #43.


	47
	Bid Solicitation Section 3.17

Contract Schedule
	Regarding the request for a contract schedule, does the State prefer the inclusion of a sample contract schedule in the absence of the details for contracts to be determined during the future “Mini-Bid” process? Instead, would the State prefer a contract schedule that relates to the broader terms outlined by this Bid Solicitation?

Please see the answer to Question #43.



	48
	Bid Solicitation Section 3.17

Contract Schedule
	Can [the State] provide clarification if any key dates are part of this Bid Solicitation and if not, what date-related information to include in a draft contract schedule?

Due to the engagement based nature of this Bid Solicitation, key dates are not specified by this Bid Solicitation. Please see the answer to Question #43.



	49
	Bid Solicitation Section 3.17

Contract Schedule
	Bid Solicitation Section 3.17, Contract Schedule, asks for a “Contracts schedule”. Since key dates are not defined, does the State expect a workplan with key tasks, sub-tasks, and deliverables as part of our proposal submission? If not, please clarify what should be include in the response to [this Section].

Please see the answer to Question #43.



	50
	Bid Solicitation Section 3.17 

Contract Schedule
	Since this is an MSA [Bid Solicitation], can the [State] clarify what activities should be included in the draft Contract Schedule?

Please see the answer to Question #43.



	51
	Bid Solicitation Section 3.17

Contract Schedule
	Bid Solicitation Section 3.17, Contract Schedule, mentions key dates but none are mentioned in the document. [Please provide the key dates.]

Please see the answer to Question #43.


	52
	Bid Solicitation Section 3.20 

Organizational Experience
	References are requested in this section; however, they are also requested as part of 3.23 (Resumes) and 3.24 (Experience with Contracts of Similar Size and Scope). Can the State please confirm that the references provided in 3.23 and 3.24 will suffice to meet the reference requirements in 3.20?

No, the references provided for Revised Bid Solicitation Section 3.23, Resumes, and Section 3.24, Experience with Contracts of Similar Size and Scope, will not satisfy the reference request set forth in Revised Bid Solicitation Sections 3.20, Organizational Experience. Resumes per Revised Bid Solicitation Section 3.23, Resumes, relate to individual personnel. References per Bid Solicitation 3.24, Experience with Contracts of Similar Size and Scope, relate to contracts undertaken by the Contractor that are comparable to the work found in this Bid Solicitation.

However, Bidders may use references already included in both Revised Bid Solicitation Section 3.23, Resumes, and Section 3.24, Experience with Contracts of Similar Size and Scope for Revised Bid Solicitation Section 3.20, Organizational Experience, should the Bidder find said references adequately address the request set forth in Revised Bid Solicitation Section 3.20, Organizational Experience, which requires information relating, but not limited to, to the firm’s organizational structure and capabilities.

The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.


	53
	Bid Solicitation Section 3.20

Organizational Experience
	May a Bidder with organizational experience at Federal agencies submit, and will the [State] consider, a Contractor Performance Assessment Report (CPAR) as part of the references for its organizational experience?

Yes, the State will accept a CPAR as part of its references for its organizational experience.


	54
	Bid Solicitation Section 3.20 Organizational Experience, Section 3.23 Resumes and Section 3.24
Experience with Contracts of Similar Size and Scope

	Is there a limit to the number of (a) references and (b) resumes respondents are permitted to include in the Technical Quote?

No, there are no limits to the number of references and resumes Bidders are permitted to provide.

The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.  

	55
	Bid Solicitation Section 3.20 Organizational Experience 
and Section 3.24
Experience with Contracts of Similar Size and Scope
	Both sections ask for references and contact information for similar completed projects. Please clarify what should be included in the response to Section 3.20, Organizational Experience, versus Section 3.24, Experience with Contracts of a Similar Size and Scope.

Please see the answer to Question #52.


	56
	Bid Solicitation Section 3.22

Organizational Charts
	In regards to organizational charts, would the State prefer to see evidence of a respondent’s overall organizational structure or a sample of a team we might put together to address a future "Mini-Bid"?

The Bidder should include an organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Contract.  The chart should include the labor category and title of each such individual.



	57
	Bid Solicitation Section 3.22 
Organization Charts and Section 3.23 
Resumes
	Will the [State] please confirm which of the following positions from the Price Sheet it considers "management, supervisory, and key personnel" for purposes of organization chart and resume requirements? Partner/Principal, Consultant, Manager/Director, Associate.

It is the responsibility of the Bidder to determine its management, supervisory, and key personnel to be assigned to the Contract as part of its Quote. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote


	58
	Bid Solicitation Section 3.23 Resumes 
and Section 8.8 
State’s Right to Check References
	Because [the State is asking] for a lot of references, including references for all projects on resumes, can [the State] notify [Bidders] to let [Bidders] know which references [the State] might contact so [Bidders] do not have to notify all clients that could be mentioned?

No, the State will not notify Bidders as to which references the State will contact.


	59
	Bid Solicitation Section 3.23 (D)

Resumes
	"With respect to each similar Contract, the name and address of each reference together with a person to contact for a reference check and a telephone number.” Will the State accept a limited number of contract references similar in scope and size from the [Bidder] or is the [Bidder] required to submit contact information for all similar contracts?

The State recommends including the information specified by the referenced Bid Solicitation section. The State notes that the requested references are specified as a “should”, which denotes that which is permissible or recommended, not mandatory.


	60
	Bid Solicitation Section 3.23 (D)

Resumes
	For previous contract experience, will the [State] consider blinded or non-identifiable client information due to confidentiality and proprietary agreements?

The State requires the submission of a full non-redacted Quote in order to be considered for award. If a Bidder wishes to request the redaction of certain information in their Quote, they must submit the completed signed Confidentiality/Commitment to Defend Form.  However, any Quote having required information (shall/must) which is not visible will be considered non-responsive. 

Please reference Revised Bid Solicitation Section 3.13.7, Confidentiality/Commitment to Defend for additional information.


	61
	Bid Solicitation Section 3.23

Resumes
	When referring to similar contracts in size and scope in the Bid Solicitation Section 3.23, Resumes, is the State only interested in staff experience with similar contracts as consultants in their current roles or can respondents include staff experience supporting contracts throughout their careers?

No, the Bidder’s prepared resumes is not limited to staff experience with contracts as consultants in their current roles. Bidders can include staff experience supporting contracts throughout the individual’s career.


	62
	Bid Solicitation Section 3.23 

Resumes
	States “With respect to each similar Contract, the name and address of each reference together with a person to contact for a reference check and a telephone number.”  If a staff member worked on five (5) different contracts, are they expected to provide a reference from each project?

Yes, a referred staff member should provide a reference from each referenced project.

In accordance with Revised Bid Solicitation Section 3.23 (D), Resumes, “Resumes should include the following: With respect to each similar Contract, the name and address of each reference together with a person to contact for a reference check and a telephone number.”

Please note that the Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.


	63
	Bid Solicitation Section 3.23

Resumes
	May the Bidder exclude references from the staff resumes since references for similar projects will be included in the response to Section 3.24, Experience with Contracts of Similar Size and Scope?

Please see the answer to Question #62.  The absence of these references may affect the State’s evaluation and scoring of the Bidder’s Quote.

Please note that the Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.


	64
	Bid Solicitation Section 3.23 

Resumes
	Regarding Section 3.23, Resumes, the Bidder plans to submit detailed information on professionals likely to be proposed on future Mini-Bids. Is there flexibility for professionals not mentioned in this response to later be proposed on future Mini-Bids?

Professionals not listed in the Bidder’s Quote for this Bid Solicitation may be proposed on future Mini-Bids. Please refer to Revised Bid Solicitation Section 5.5, Substitution of Staff.


	65
	Bid Solicitation Section 3.23

Resumes
	Does the [State] have any minimum requirements, or a minimum number, for resumes provided?

No, the State has neither minimum requirements for the resumes nor a minimum number of resumes to be provided.

The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote


	66
	Bid Solicitation Section 3.23

Resumes
	As it related to Section 3.23, Resumes: Will the State consider blinded or non-identifiable information due to confidentiality and proprietary agreements?

Please see the answer to Question #60.


	67
	Bid Solicitation Section 3.23 
 Resumes 
and Section 3.24
Experience with Contracts of Similar Size and Scope
	Both of these sections have the potential to have substantial requirements for references. Due to State policy changes, the majority of our State clients are no longer permitted to provide references for proposals. Given this limitation, we would like to confirm whether the State will instead accept two (2) or three (3) total references for robust projects that include many aspects related to items described in the Scope of Work in this proposal?

The State recommends including the information specified by the referenced Bid Solicitation section. The State notes that the requested references are specified as a “should”, which denotes that which is permissible or recommended, not mandatory.

The State will accept any number of references that the Bidder’s determined adequately fulfils the request for references as set forth in Revised Bid Solicitation Section 3.23, Resumes, and Revised Bid Solicitation Section 3.24, Experience with Contracts of Similar Size and Scope. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.


	68
	Bid Solicitation Section 3.24

Experience with Contracts of a Similar Size and Scope
	"The Bidder should provide a comprehensive listing of contracts of similar size and scope that it has successfully completed, as evidence of the Bidder’s ability to successfully complete services similar to those required by this Bid Solicitation." 

What time period should the listing of contracts of similar size and scope encompass?

No time period is specified for the Bidder’s listing of experience with contracts of a similar size and scope to this Bid Solicitation.


	69
	Bid Solicitation Section 3.24

Experience with Contracts of Similar Size and Scope
	In order for Bidders to provide a comprehensive listing of contracts similar in size, will the [State] please provide an estimated budget or budget range for this Bid Solicitation?

Please see the answer to Question #25. A budget is not necessary for a Bidder to provide a comprehensive listing of contracts similar in size and scope. For information related to the types of projects anticipated under this Contract, please refer to Revised Bid Solicitation Section 4.0, Scope of Work. 


	70
	Bid Solicitation Section 3.24

Experience with Contracts of Similar Size and Scope
	In order for Bidders to provide a comprehensive listing of contracts similar in size, will the [State] please provide an estimated total level of effort (hours) expected to be used on the Contract, either in a year or in aggregate?

The State is unable to provide an estimated total of effort (hours) as future engagement work will vary from Mini-Bid to Mini-Bid. For information related to the types of projects anticipated under this Contract, please refer to Revised Bid Solicitation Section 4.0, Scope of Work.


	71
	Bid Solicitation Section 3.25

Financial Capability of the Bidder
	Section 3.25 requires a certified financial statement. If a privately held for-profit entity does not currently have audited financial statements for the most recent fiscal period (because they are not typically required), would alternative financial documentation—such as unaudited financial statements or other evidence of financial stability- be acceptable with an initial submission?
If the Bidder cannot provide the information requested in Revised Bid Solicitation Section 3.25, Financial Capability of the Bidder, they should submit the following documents as an alternative:
OPTION A
A compiled statement from an Certified Public Accountant setting forth the same information required for the audited or reviewed financial statements, together with a certification from the Chief Executive Officer and the Chief Financial Officer, that the financial statements and other information included in the statements fairly present in all material respects the financial condition, results of operations, and cash flows of the Bidder as of, and for, the periods presented in the statements; or if this information is unavailable; or
OPTION B
Uncertified income statements, balance sheets, cash flow statements and all notes to financial statements for the two most recent years. In addition, the Bidder should submit a bank letter which sets forth its current financial position and at a minimum addresses the Bidder’s account/lien/credit line standing.



	72
	Bid Solicitation Section 3.25

Financial Capability of the Bidder
	“For privately held companies the Bidder should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant, including a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year.”
Will the state accept alternative evidence of financial stability, such as a letter from an auditor or Dun & Bradstreet Report, in lieu of audited financial statements?

Please see the answer to Question #71.


	73
	Bid Solicitation Section 3.25

Financial Capability of the Bidder
	Section 3.25 says that if a financial statement is not provided with the quote, the State may still require the Bidder to submit it within seven days. Please clarify when the seven (7) day period would begin (e.g., from data of quote submission, from date of request which may be later than quote submission, etc.)

If not provided with the Quote, the seven (7) business day period to submit the requested financial statement begins upon the date of request from the State.


	74
	Bid Solicitation Section 3.25

Financial Capability of the Bidder
	Please clarify what constitutes a financial statement that is “reviewed” in accordance with applicable standards by an independent Certified Public Accountant.

Per Revised Bid Solicitation Section 3.25, Financial Capability of the Bidder, a financial statement that is reviewed in accordance with applicable standards by an independent Certified Public Accountant should include a report with a balance sheet, income statement, a statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year.


	75
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions
	Per Bid Solicitation Section 3.26, pricing should be provided for 6 categories of staff. Is the list provided written in anticipated order of cost where Partner/Principal is highest hourly rate and Administrative Support is the lowest hourly rate? We are asking because consultant is second on list but from a title standpoint sounds like a lower level than Manager/Director. If [the State has] any descriptions of the titles or qualifications at each level, that would be helpful.

No, the list of titles provided in the State-Supplied Price Sheet is not written in anticipated order of cost.


	76
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions
	Will the All-Inclusive Hourly Rates agreed upon between the State and the selected Contractors: (a) be made public, (b) be accessible to all Contractors on NJSTART; (c) be accessible only to the Contractors selected for this Contract; or (d) remain confidential?

All terms of publicly awarded contracts are made available to the public after Award.


	77
	Bid Solicitation Section 3.26

State-Supplied Price Sheet
	Within each [Mini-Bid], there is a potential for a wide range of activities within the scope. In the [Bidder’s] response to the [Bid Solicitation], will the [State] consider a range of prices for each [Mini-Bid]?

No, the State will not consider a range of pricing within a price line on the State-Supplied Price Sheet. The Bidder must submit an All-Inclusive HOURLY RATE price for price lines 1 to 6 for all five (5) Contract years, not a range, for the titles listed in the State-Supplied Price Sheet. Per Revised Bid Solicitation Section 4.1 (F.4), Engagement Response Requirements, lower prices may be submitted in response to a Mini-Bid request, but shall not exceed the base value as provided in the Bidder’s original Quote.

For additional information, refer to Revised Bid Solicitation Section 3.26, State-Supplied Price Sheet Instructions.


	78
	Bid Solicitation Section 3.26

State-Supplied Price Sheet
	Will the [State] accept a blinded rate for the hourly rate?

It is unclear what is meant by a ‘blinded rate’. Revised Bid Solicitation Section 3.26, State-Supplied Price Sheet Instructions, states that the Bidder shall complete all yellow cells, and shall provide an All-Inclusive HOURLY RATE price for price lines 1 to 6 for all five (5) Contract years for the labor rate titles listed therein. The State refers all Bidders to Section 9.2, Definitions, for a definition of the term All-Inclusive Hourly Rate.

If the intended question was whether the State will keep the pricing confidential or not, please refer to Revised Bid Solicitation Section 3.13.7, Confidentiality/Commitment to Defend. 

Awarded Contract pricing will be publicly posted on NJSTART.


	79
	Bid Solicitation Section 4.2.2

Programmatic Assessment
	Should the vendor include a summative budget for all activities in [Bid Solicitation] [4.2.2A-H], or individual budgets for each activity?

The Contractor should include individual budgets for each activity within the Mini-Bid request.


	80
	Bid Solicitation Section 3.26

State-Supplied Price Sheet
	Could the [State] provide a maximum price for services that may be provided under a [Mini-Bid] agreement?

A Using Agency may potentially specify a not-to-exceed price based on budgetary or other factors as part of its Mini-Bid request. 


	81
	Bid Solicitation Section 3.26 

State-Supplied Price Sheet Instructions
	Can the State provide details on the experience and skills that define the title categorizations in the price sheet?

The Bid Solicitation does not include minimum experience and skill requirements for the labor rate titles. However, Contractor staff must be capable to perform the roles assigned by the Contractor in accordance with this Bid Solicitation and any resulting Mini-Bid request. 

The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote


	82
	Bid Solicitation Section 3.26 

State-Supplied Price Sheet Instructions
	Are labor categories static, or can they be proposed to align with specific expertise needs as the scope of the Mini-Bid evolves (i.e., a subject matter expert that aligns to the Mini-Bid requirements but does not neatly fit into one of the contracted labor categories)?

No, labor categories are not static. Depending on the work required by a particular Mini-Bid, a Bidder’s internal labor categories may be interpreted and translated by the Contractor to allow for the recommendation of that personnel that best fits those labor titles included in the Bid Solicitation. No new labor categories beyond those listed in the State-Supplied Price Sheet may be added, either in response to this Bid Solicitation or any Mini-Bid Request. Please refer to Revised Bid Solicitation Section 4.1 (F.4), Engagement Response Requirements, and Revised Bid Solicitation Section 4.2.6, Labor Rate Titles.


	83
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions
	Should pricing be included with the technical proposal, or should it be uploaded as a separate attachment?

The State-Supplied Price Sheet can be included as part of the Technical Proposal, but the State prefers that the Bidder upload the State-Supplied Price Sheet as a separate attachment as part of the Quote submission. Refer to Revised Bid Solicitation Section 3.12, Quote Content.

Please note in accordance with Revised Bid Solicitation Section 3.26, State-Supplied Price Sheet Instructions, “The Bidder shall not alter or modify the structure or format of the State-Supplied Price Sheet. Any additional or supplemental versions of the State-Supplied Price Sheet will not be accepted and may result in the Bidder’s Quote being deemed non-responsive.”  


	84
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions 
	Can the State confirm that the Contractor can add additional labor categories to the rate card, beyond the six (6) included in the Bid Solicitation?

No, the Contractor cannot add additional labor categories to the State-Supplied Price Sheet. 


	85
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions
	Bid Section 3.26, State-Supplied Price Sheet, describes the labor rate titles that must be included in the Price Sheet. Please provide a description of each labor rate title (e.g., years of experience requirements, project role) so that we may accurately equate them to our internal roles/positions.

The State has provided these descriptions for those labor rate title listed in the State-Supplied Price Sheet in Revised Bid Solicitation Section 4.2.6, Labor Rate Titles. Please note that Bidders must translate their internal labor rate titles to best match those labor rate titles provided by the State, allowing for the Bidder’s most qualified personnel as deemed by the Bidder.

The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote


	86
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions
	Can [the State] provide detail on the experience and skills that define the title categorizations in the price sheet?

Please see the answer to Question #85.


	87
	Bid Solicitation Section 3.26

State-Supplied Price Sheet Instructions
	Can [the State] provide detail on the experience and skills that define the title categorizations in the price sheet?

Duplicate question. Please see the answer to Question #85.


	88
	Bid Solicitation Section 4

Scope of Work
	Does the State have any guidance on specific projects anticipated as Mini-Bids in the coming months?

At this time, the State is unable to provide specifics on future projects outside of the information included as part of the Bid Solicitation.


	89
	Bid Solicitation Section 4

Scope of Work
	When [does the State] anticipate releasing Mini-Bid requests?

The State anticipates releasing Mini-Bid requests one (1) to two (2) months from Contract award.


	90
	Bid Solicitation Section 4

Scope of Work
	What amount of time [does the State] expect the [Contractor] to work onsite?  Are there onsite or travel expectations from [Contractors]?

Please see the answer to Question #16.


	91
	Bid Solicitation Section 4

Scope of Work
	Are Bidders required to bid on all sections of the Scope of Work, or can Bidders respond to specific sections of the [Bid Solicitation]?

Bidders are required to bid on all sections of the Scope of Work.


	92
	Bid Solicitation Section 4

Scope of Work
	Will awards be given for individual Scopes of Work, or will awards be given for all scopes of work?

As stated in Revised Bid Solicitation Section 1.1, Purpose and Intent, up to six (6) Contracts will be awarded for the Bid Solicitation. Once awarded, the six (6) awarded Contractors will be qualified and allowed to submit responses to Mini-Bids initiated by requesting Using Agencies. 


	93
	Bid Solicitation Section 4

Scope of Work
	Question #1 - Will [Contractors] be required to work with the contracted NJ Medicaid managed care organizations?

Yes, depending on the nature of the Mini-Bid request, Contractors may be required to work with some or all of the NJ Medicaid managed care organizations.

Question #2 - If so, in what capacities?

A capacity includes, at a minimum, the Contractor commenting on the impact a policy or decision will have on managed care organizations and working with the managed care organizations to accurately assess such dependencies.


	94
	Bid Solicitation Section 4

Scope of Work
	Question #1 - Will [Contractors] be required to work with counties, public universities, or other NJ Medicaid contractors?

Contractors will be required to work with counties, public universities, or other NJ Medicaid contractors if that is a requirement of a particular Mini-Bid.

Question #2 - If so, in what capacities?

The capacity of such work will be detailed in that related Mini-Bid’s Scope of Work.


	95
	Bid Solicitation Section 4

Scope of Work
	Once awarded, can [Contractors] submit Contractor-initiated proposals related to the Scope of Work?

No, Contractors cannot submit Contractor-initiated proposals.


	96
	Bid Solicitation Section 4

Scope of Work
	Is the State able to provide an approximation for the average size/scope of contracts to be included in future Mini-Bids under this Contract?

The State is unable to provide estimates.


	97
	Bid Solicitation Section 4.1

Engagement Response Requirements
	Section 4.1. It is indicated that engagement pricing will be developed for each engagement based on an estimate of the “person-hours, by labor category, proposed to complete the scope of work.” Does the State reserve the right to determine for each engagement, either upon issue of each Mini-Bid or following award of a Task Order, whether pricing and invoicing will be based on actual hours worked or it will be Firm Fixed Price based on the estimate of person-hours, by labor category, proposed to complete the work?

Pricing and invoicing will be based on actual hours, by labor category, for each Mini-Bid.


	98
	Bid Solicitation Section 4.1

Engagement Response Requirements
	Will the Mini-Bids issued under this Contract be priced as a Firm Fixed Price, or will they be priced as per-hour labor, or both?

Please see the answer to Question #97.


	99
	Bid Solicitation Section 4.1

Engagement Response Requirements
	Bid Solicitation Section 4.1, Engagement Response Requirements, states “In accordance with the timeline included in the Mini-Bid request, each Contractor shall submit an Engagement Response for each Mini-Bid request containing a project plan that includes…” Are vendors expected to respond to each item listed as part of our Technical Quote or is this only required as part of the Mini-Bid request process?

The Bidder shall describe its approach and plans for accomplishing the work outlined in the Scope of Work.  The Bidder must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Contract. 

As there is no specific engagement to refer to when preparing their Quote, Bidders are to address the items from the referenced section in a general fashion, describing its approach and plans for accomplishing the work and meeting the requirements of the Scope of Work. 



	100
	Bid Solicitation Section 4.2

Work to be Performed by the Contractor for a Specific Initiative
	Question #1 - Is there a requirement in a [Quote] to fully address all four (4) sections detailing the work to be done in Bid Solicitation Sections 4.2.1, 4.2.2, 4.2.3 and 4.2.4?

All Quotes submitted in response to this Bid Solicitation should, on a general basis and based off their experience with engagements, address the aforementioned Bid Solicitation sections. Upon award, Contractors will address the aforementioned sections as identified in the specific Mini-Bid request, as stated in Revised Bid Solicitation Section 4.2, Work to be Performed by the Contractor for a Specific Initiative.

Question #2 - Can a [Quote] only address some of the sections or parts of some of the sections?

Please see the answer above.

Please note the Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.


	101
	Bid Solicitation Section 4.2

Work to be Performed by the Contractor for a Specific Initiative
	Where in the Technical Quote should the Bidder provide the general approach for completing the work under Section 4.2, Work to be Performed by the Contractor for a Specific Initiative? Should this be in response to Bid Solicitation Section 3.14, Technical Quote, Section 3.15, Management Overview, or somewhere else?

The Bidders are instructed to provide the general approach for completing the work outlined in Revised Bid Solicitation Section 4.2, Work to be Performed by the Contractor for a Specific Initiative, under its Technical Quote, per Revised Bid Solicitation Section 3.14, Technical Quote.


	102
	Bid Solicitation Section 4.2

Work to be Performed by the Contractor for a Specific Initiative
	The section lists work to be performed by the contractor for a specific initiative. Are [Bidders] required to respond to each specific initiative as part of its Technical Quote? If yes, what content (e.g., an approach, staffing model, etc.) are [Bidders] expected to provide?

Please see the answer to Question #100.


	103
	Bid Solicitation Section 4.2

Work to be Performed by the Contractor for a Specific Initiative
	Does a Bid need to address all of the sections for work to be done in Bid Solicitation Section 4.2, Work to be Performed by the Contractor for a Specific Initiative?

The Bidder shall describe its approach and plans for accomplishing the work outlined in the Scope of Work.  The Bidder must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Contract. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.

After award and upon receiving a Mini-Bid request, the Contractor must thoroughly address all requirements listed in the Mini-Bid request, as outlined in Revised Bid Solicitation Section 4.2, Work to be Performed by the Contractor for a Specific Initiative, as it pertains to the anticipated work.


	104
	Bid Solicitation Section 5.4 (A)
Ownership Of Material  
	Question #1 - Can more information and [an] example be provided on what is meant by State data and what needs to be returned and [deleted] after the completion of a project?

Please refer to “State Data” as defined in Revised Bid Solicitation Section 9, Glossary.

Question #2 - Does that definition include emails received from the State?

Please refer to “State Data” as defined in Revised Bid Solicitation Section 9, Glossary.

Question #3 - Do all emails and project file data have to be returned to the State and deleted after project completion?

All State Data/Non-PII/PHI Data:

In accordance with Revised Bid Solicitation Section 6.5 (H), Privacy: “Upon termination/expiration of this Contract the Contractor shall first return all State Data to the State in a usable format as defined in the Contract, or in an open standards machine-readable format if not.  The Contractor shall then erase, destroy, and render unreadable all Contractor backup copies of State Data according to the standards enumerated in accordance with the State’s most recent Media Protection policy, https://www.nj.gov/it/docs/ps/NJ_Statewide_Information_Security_Manual.pdf, and certify in writing that these actions have been completed within thirty (30) Calendar Days after the termination/expiration of the Contract or within seven (7) Business Days of the request of an agent of the State whichever should come first.”

Upon project completion, all emails and project file data shall be returned to the State or destroyed, as instructed by the SCM.


	105
	Bid Solicitation Section 5.4 (A) 

Ownership of Material 
	Will the State agree to the following retention rights of a Bidder with respect to State Data?

“Notwithstanding anything to the contrary in this Bid Solicitation including the SSTC , but subject to the confidentiality provisions thereof, Bidder may (i) retain copies of State Data that is required to be retained by law or regulation, (ii) retain copies of its work product that contain State Data for archival purposes or to defend its work product and (iii) in accordance with legal, disaster recovery and records retention requirements, store such copies and derivative works in an archival format (e.g., tape backups), which may not be returned or destroyed upon the State’s request.” Reason: These retention and archival provisions are integrated within Bidder’s service delivery model and cannot be modified on an ad hoc, per client basis.

The State does not accept the proposed modification.


	106
	Bid Solicitation Section 5.4 (B) 

Ownership of Material
	Can the State agree to these proposed changes?

The State owns all Deliverables developed specifically and exclusively for the State in the course of providing Services under the Contract, including but not limited to, all data, technical information, materials gathered, originated, developed, prepared, used or obtained specifically and exclusively for the State in the performance of the Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared specifically and exclusively for or are a result of the Services required under the Contract. All unfinished Deliverables will be provided on an “AS-IS” basis without any warranties of any nature whatsoever and Bidder should have no liability from the use of any such unfinished Deliverables. The State will not publish or otherwise disclose any Deliverables or Vendor Intellectual Property given to the State by the Bidder in connection with the Services to any third party, other than its legal counsel or financial advisors on a confidential and non-reliance basis, without Bidder’s prior written consent or use such Deliverables or Vendor Intellectual Property other than as mutually contemplated in writing. Reasoning: The Bidder needs to retain rights in background Vendor Intellectual Property that is used in performing services for all Bidder customers. The Bidder cannot agree to accept liability for incomplete work product. The Bidder has reputational and financial risk (e.g., a third party relies on the Bidder’s work) if the Deliverables are distributed to third parties as well as business risk if it is disclosed to competitors.

The State does not accept the proposed modification.


	107
	Bid Solicitation Section 5.4 (C) 

Ownership of Material 

	Will the State agree to a modification providing that the license to use Vendor Intellectual Property is for the State’s internal use? Reason: Bidder has reputational and financial risk (e.g., a third party relies on Bidder’s work) if the Vendor IP is distributed as well as business risk if it is disclosed to competitors.

The State will not accept this proposed modification. The State declines to waive any potential legal rights or to limit its potential risks beyond those outlined in the Bid Solicitation.  


	108
	Bid Solicitation Section 5.4 (C)

Ownership of Material
	Solicitation Document 5.4, Ownership of Material, C. Vendor Intellectual Property; Commercial off the Shelf Software (COTS) and Customized Software – Would the State consider the below edited language to this clause? Some contractors may require additional protections for their pre-existing IP, these edits would allow for contractors to offer their full suite of services to the State allowing for greater impact on individual scopes:

“Contractor retains ownership of all Vendor Intellectual Property, and any modifications thereto and derivatives thereof, that the Contractor supplies to the State pursuant to the Contract, and grants the State a non-exclusive, [ non-transferable, non-sublicenseable, worldwide royalty-free license to use Vendor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions. In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1.5 – Order of Precedence of Contractual Terms. [The State agrees that, without the Contractor’s prior written permission, it will (a) not permit any third party to access or copy any Vendor Intellectual Property or Deliverable; and (b) not itself, nor permit any third party to, remove or circumvent security or technological safeguards, including notices, digital protection mechanisms, metadata, watermarks, or disclaimers provided with, or reverse engineer, any Vendor Intellectual Property or Deliverable.]

The State does not accept the proposed modification.


	109
	Bid Solicitation Section 5.4 (E)

Ownership of Material
	The definition of Customized Software in Section 9.3 includes statement that: “Customized Software is not permitted to be sold to the State under the scope of this Contract.” Is this inconsistent with the terms of Section 5.4(E)?

The term Customized Software is defined in Revised Bid Solicitation Section 9.2, Definitions, as being Commercial off the Shelf Software (COTS) that is adapted or configured to meet specific requirements that differ from the standard requirement of the base product. Customized Software is not permitted to be sold to the State under the scope of this Contract. The term Customized Software differs from the term Custom Software referred to in Revised Bid Solicitation Section 5.4 (E), Ownership of Material.  Custom Software is software which is created as a “work made for hire” for the State, and which is fully and completely owned by the State.


	110
	Bid Solicitation Section 5.4 (F) 

Ownership of Material
	Will the State agree to the following retention rights of a Bidder with respect to State Data?

“Notwithstanding anything to the contrary in this Bid Solicitation including the SSTC , but subject to the confidentiality provisions thereof, Bidder may (i) retain copies of State Intellectual Property that is required to be retained by law or regulation, (ii) retain copies of its work product that contain State Intellectual Property for archival purposes or to defend its work product and (iii) in accordance with legal, disaster recovery and records retention requirements, store such copies and derivative works in an archival format (e.g., tape backups), which may not be returned or destroyed upon the State’s request.” Reason: These retention and archival provisions are integrated within Bidder’s service delivery model and cannot be modified on an ad hoc, per client basis.

The State does not accept these proposed modifications. 


	111
	Bid Solicitation Section 5.4

Ownership of Material
	Would the [State] consider the following language modifications:

A. State Data – The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data except in the limited context of the performance of the services identified in the Contract. State Data provided to Contractor shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract, provided that the Contractor may retain a copy of State Data to the extent necessary to comply with applicable professional standards. Except as specifically required by the requirements of the Bid Solicitation or as permitted by this Contract, State Data shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager.

The State does not accept the proposed modifications.


	112
	Bid Solicitation Section 5.4

Ownership of Material
	Would the [State] consider the following language modifications:

B. Work Product; Services – The State owns all tangible items identified in the Contract as Deliverables and developed for the State in the course of providing Services under the Contract, which may include data, technical information, materials reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, print- outs, notes and memoranda, written procedures and documents, regardless of the state of completion. The Contractor shall have no liability for the State’s or any third party’s use of or reliance on incomplete Deliverables.

The State does not accept the proposed modifications. The State declines to waive any potential legal rights or to limit its potential risks beyond those outlined in the Bid Solicitation.


	113
	Bid Solicitation Section 5.4

Ownership of Material
	Would the [State] consider the following language modifications:

C. Vendor Intellectual Property; Commercial off the Shelf Software (COTS) and Customized Software – Contractor retains ownership of all Vendor Intellectual Property, and any modifications thereto and derivatives thereof, used by the Contractor in the performance of this Contract or that the Contractor supplies to the State pursuant to the Contract, and grants the State a non-exclusive, royalty-free license to use Vendor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions. In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1.5 – Order of Precedence of Contractual Terms.

The State does not accept the proposed modifications.


	114
	Bid Solicitation Section 5.4

Ownership of Material
	Would the [State] consider the following language modifications:

F. State Intellectual Property – The State owns all State Intellectual Property provided to Contractor pursuant to the Contract. State Intellectual Property shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract. The State grants Contractor a non-exclusive, royalty- free, license to use State Intellectual Property for the purposes contemplated by the Contract. Except as specifically required by the requirements of the Bid Solicitation or as permitted by this Contract, State Intellectual Property shall not be disclosed, sold, assigned, or leased or Contract Manager. The State’s license to Contractor is limited by the term of the Contract and the confidentiality obligations set forth in Bid Solicitation Section 6 – Data Security Requirements – Contractor Responsibility.

The State does not accept the proposed modifications.


	115
	Bid Solicitation Section 5.4

Ownership of Material
	Would the [State] consider striking language in Subsections D, since it is not anticipate there will be a need to secure third party IP and licenses for services described in scope for this Bid Solicitation?

The State does not agree to strike any language in Bid Solicitation Section 5.4(D).  The State does not accept the proposed modifications.  Should the need to secure Third Party Intellectual Property not arise, this section would simply not apply.


	116
	Bid Solicitation Section 5.10 (E)

Reporting and Supplier Convenience
	Will the State agree to the following restrictions on its audit rights?

“Any such audit is subject to the following provisions: (i) audits may be performed once per year ; (ii) at least thirty days prior to the proposed audit date, the State must submit an audit plan which at least describes the proposed scope, duration, and start date of the audit; and (iii) audits must be conducted during regular business hours, subject to Contractor’s policies, and may not unreasonably interfere with Contractor’s business activities.” Reason: Bidder requires advance notice of any audit to ensure that resources required to facilitate the audit are available and to avoid disruption to Bidder’s operations.

The State does not accept these proposed modifications. 


	117
	Bid Solicitation Section 6

Data Security Requirements – Contractor Responsibility
	Do Subcontractors have to follow the same security controls outlined in Section 6 as the contractor?

Yes, the Subcontractor has to follow the same security controls outlined in Revised Bid Solicitation Section 6, Data Security Requirements – Contractor Responsibility. The Contractor shall accept accountability for any of its Subcontractor’s breaches in security.


	118
	Bid Solicitation Section 6

Data Security Requirements – Contractor Responsibility
	In reference to the Data Security Requirements section, is the State looking for respondents to address these requirements within their Technical Quote in addition to addressing them in Attachment 3 (Security Questionnaire)?

If awarded a Contract, the Contractor shall meet all requirements specified by Section 6, Data Security Requirements – Contractor Responsibility. The Bidder is not required to address these items as part of its Technical Quote submission. 

Please note that Attachment 3 – State of New Jersey Third Party Information Security Questionnaire (10/8/2024) has been removed from this Bid Solicitation and is no longer requested as part of the Quote submission. 

Please refer to Revised Bid Solicitation Section 3.13.12, State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire, as this section has been revised to state “Not applicable to this procurement”.


	119
	Bid Solicitation Section 6.1 

Security Plan
	Will the State agree to these modifications?

“The Contractor shall submit a detailed Security Plan that addresses the Contractor’s approach to meeting each applicable security requirement outlined below, to the State, no later than thirty (30) Calendar Days after the award of the Contract. The State’s approval of the Security Plan shall be set forth in writing. In the event that the State reasonably rejects the Security Plan after providing the Contractor an opportunity to address the State’s concerns, the Director may terminate the Contract without cause pursuant to the SSTC.” Reason: Bidder has an existing Information and Cyber Security Program that applies to operations for all customers and lines of business and cannot be altered on an ad hoc, per engagement basis. If the State is not satisfied with Bidder’s Security Plan and terminates the Contract, then this needs to be a termination without cause versus a termination for breach.

Section 6.1, Security Plan, has been removed and is no longer applicable to this procurement.



	120
	Bid Solicitation Section 6.2

Compliance
	Will the State delete the references to General Data Protection Regulation (GDPR), Payment Card Industry Data Security Standards and IRS-1075? Reason: Not applicable to the scope of the current engagement.

The State does not accept the proposed revision to the identified section. However, these compliance requirements must be met only when applicable to the Contract, as specified by the referenced section.


	121
	Bid Solicitation Section 6.3 (E) 

Personnel Security
	Would the State consider modifying the language as follows?

“Contractor disables system access for terminated personnel and collects all organization owned assets within 48 hours of the individual’s departure, with the exception of involuntary terminations, in which access is revoked promptly. Reason: Transfers and terminations are communicated through our company’s HR onboarding and termination processes. Steps include prompt modification or removal of system and facility access, typically within 24-48 hours of receipt of request, including the ability for emergency revocation when needed, such as in the case of involuntary terminations or for roles with elevated privileges.

The State does not accept the proposed revision to the identified section.


	122
	Bid Solicitation Section 6.3

Personnel Security
	Would the State agree to the following changes to Bid Solicitation, Section 6.3, Personnel Security, to clarify who Contractor is obligated to perform background checks on and Contractor’s offboarding procedures?

B. To the extent permitted by law, employment screening checks are conducted and successfully passed in accordance with Contractor’s policies for all personnel used to perform work under this Contract prior to beginning work or being granted access to State information assets; 
E. Contractor disables system access for terminated personnel and initiates collections of all organization owned assets within one (1) business day prior to the individual’s departure; and Except as otherwise expressly agreed in the Contract, nothing shall require Contractor to be responsible for the implementation and maintenance of any security controls concerning the equipment or information systems of the State as such controls shall be the State’s responsibility.

The State does not accept these proposed modifications. 



	123
	Bid Solicitation Section 6.3

Personnel Security
	Would the [State] consider the following language modifications to clarify the application of clause to those on the engagement team:

The Contractor shall implement processes to ensure all personnel who are to perform services hereunder and having access to relevant State information have the appropriate background, skills, and training to perform their job responsibilities in a competent, professional, and secure manner. Workforce security controls shall include, at a minimum:

The State does not accept the proposed revision to the identified section.


	124
	Bid Solicitation Section 6.4

Security Awareness and Training
	Would the State agree to the following changes to [Bid Solicitation] Section 6.4, Security Awareness and Training, to clarify that Contractor does not provide training on specific laws, regulations, etc. to all of our personnel? 

The Contractor shall provide periodic and on-going information security awareness and training to ensure personnel are aware of information security risks and threats, understand their responsibilities, and are aware of [the] statutory, regulatory, contractual, and policy requirements that are intended to protect information systems and State Confidential Information from a loss of confidentiality, integrity, availability and privacy. Security awareness and training shall include, at a minimum: D. Individuals are provided with timely information security training that is informed by regarding emerging threats, best practices, and new policies, laws, and regulations related to information security.

The State does not accept these proposed modifications. 


	125
	Bid Solicitation Section 6.4 

Security Awareness and Training
	Would the [State] consider the following language modifications:

The Contractor shall provide periodic and on-going information security awareness and training to ensure personnel are aware of information security risks and threats, understand their responsibilities, and are aware of the statutory, regulatory, and contractual requirements that are intended to protect information systems and State Confidential Information from a loss of confidentiality, integrity, availability and privacy. Security awareness and training shall include, at a minimum: B. Security awareness training records are maintained; D. As applicable to their roles and responsibilities, individuals are provided with timely information regarding emerging threats, best practices, and new policies, laws, and regulations related to information security.

The State does not accept the proposed revision to the identified section.


	126
	Bid Solicitation Section 6.5

Privacy
	Question #1 - Is this section only for company-provided mobile devices?

Yes. Please note that mobile devices, as determined by the State, includes laptops.
 
Question #2 -Do these subsections apply if we only access company email on our personal mobile devices and no other data?

Yes. As company emails may contain sensitive information, this section would apply for this specific use.



	127
	Bid Solicitation Section 6.5

Privacy
	Question #1 - Does Bid Solicitation Section 6.5, Privacy, pertain to emails as well and is it specific to a certain type of data? 

Yes, Revised Bid Solicitation Section 6.5, Privacy, pertains to emails. The data mentioned in this section refers to “State Data” as defined in Revised Bid Solicitation Section 9, Glossary. Please refer to Question #104.

Question #2 - Is there a preference on how the data should be returned to the State? 

Please refer to Question #104.

Question #3 - The requirement to purge all backups within seven (7) days at the end of the project would be difficult to do. Could that be extended to 30 days?

The State declines the proposed modification. 


	128
	Bid Solicitation Section 6.5

Privacy 
	Would the [State] consider the following language modifications:

I. End of Contract Data Handling: Upon termination/expiration of this Contract the Contractor shall first return all State Data to the State in a usable format as defined in the Contract, or in an open standards machine-readable format if not. Subject to 5.4A, the Contractor shall then securely dispose of State Data according to the standards enumerated in accordance with the State’s most recent Media Protection policy, https://www.cyber.nj.gov/grants- and-resources/state-resources/statewide-information-security-manual-sism; and certify in writing that these actions have been completed within 30 calendar days after the termination/expiration of the Contract or within seven (7) days of the request by an agent of the State. Notwithstanding the foregoing, Contractor may retain a copy of information received, developed, or otherwise relating to this contract in order to comply with its contractual obligations and applicable professional standards. Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirement for the return or destruction of records as contemplated by this paragraph.

The State does not accept the proposed revision to the identified section.


	129
	Bid Solicitation Section 6.5

Privacy 
	Would the State agree to the following changes to Bid Solicitation, Section 6.5, Privacy, to clarify that certain of the referenced standards are not applicable to the Services being provided? 

B. Data usage, storage, and protection of Personal Data are subject to all applicable international, federal and state statutory and regulatory requirements, as amended from time to time, including, as applicable and without limitation, those for HIPAA, Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute, the New Jersey Privacy Notice found at NJ.gov, N.J.S.A. § 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. § 56:11-44 et. seq., the federal Drivers’ Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. § 39:2-3.4. Contractor shall also conform to PCI DSS, where applicable. C. Security: Contractor agrees to take appropriate administrative, technical and physical safeguards reasonably designed to protect the security, privacy, confidentiality, and integrity of user information State Date. Contractor shall ensure that State Data is secured and encrypted during transmission or at rest. Data Transmission: The Contractor shall only transmit or exchange State Data with other parties when expressly requested in writing and permitted by and in accordance with requirements of the Contract or the State of New Jersey. The Contractor shall only transmit or exchange State Data with the State of New Jersey or other parties through secure means supported by current technologies.

The State does not accept these proposed modifications. The language indicates “subject to all applicable…requirements.”


	130
	Bid Solicitation Section 6.5

Privacy 
	Would the State agree to the following changes to Bid Solicitation, Section 6.5, Privacy, to clarify that certain of the referenced standards are not applicable to the Services being provided?

Question #1 - E. Data Storage: All data provided by the State of New Jersey or State data obtained by the Contractor in the performance of the Contract must be stored, processed, and maintained solely in accordance with a project plan and system topology approved by the State Contract Manager that meets the requirements of this Section.  No State data shall be processed on or transferred to any device or storage medium including portable media, smart devices and/or USB devices, unless that device or storage medium has been approved in advance in writing by the State Contract Manager meets such requirements. The Contractor must not store or transfer State of New Jersey data outside of the United States.

The State does not accept the proposed modifications to Part E above.

Question #2 - F. Data Re-Use: All State Data shall be used expressly and solely for the purposes enumerated in the Contract. State Data shall not be distributed, repurposed or shared across other applications, environments, or business units of the Contractor except as reasonably necessary in connection with performance of the Contract. No State Data shall be transmitted, exchanged or otherwise passed to other contractors or interested parties except on a case-by-case basis as specifically agreed to in writing by the State Contract Manager.

The State accepts the modification to Part F above. Please refer to the Revised Bid Solicitation Section 6.5 (F), Privacy as this section has been revised. 


	131
	Bid Solicitation Section 6.5

Privacy 
	Would the State agree to the following changes to Bid Solicitation, Section 6.5, Privacy, to clarify that certain of the referenced standards are not applicable to the Services being provided?

G. Data Breach: In the event of any actual, probable or reasonably suspected Breach of Security, or any unauthorized access to or acquisition, use, loss, destruction, compromise, alteration or disclosure of any Personal Data, Contractor shall: (a) immediately notify the State of such Breach of Security, but in no event than 72 hours after learning of such security breach; (b) designate a single individual employed by Contractor who shall be available to the State 24 hours per day, seven (7) days per week as a contact regarding Contractor’s obligations under Bid Solicitation Section 6.11 - Incident Response; (c) not provide any other notification or provide any disclosure to the public regarding such Breach of Security without the prior written consent of the State, unless required to provide such notification or to make such disclosure pursuant to any applicable law, regulation, rule, order, court order, judgment, decree, ordinance, mandate or other request or requirement now or hereafter in effect, of any applicable governmental authority or law enforcement agency in any jurisdiction worldwide (in which case Contractor shall consult with the State and reasonably cooperate with the State to prevent any notification or disclosure concerning any Personal Data or Breach of Security); (d) assist the State in investigating, remedying and taking any other action the State deems necessary regarding any Breach of Security and any dispute, inquiry, or claim that concerns the Breach of Security by making available reasonably requested information about such Breach of Security; (e) follow all reasonable, written instructions provided by the State relating to the Personal Data affected or potentially affected by the Breach of Security.

The State accepts the proposed modification to Revised Bid Solicitation Section 6.5 G(a), Privacy to state 72 hours, instead of 24 hours.  Please refer to the Revised Bid Solicitation Section 6.5 G(a), Privacy as this section has been revised.


	132
	Bid Solicitation Section 6.5

Privacy 
	Would the State agree to the following changes to Bid Solicitation, Section 6.5, Privacy, to clarify that certain of the referenced standards are not applicable to the Services being provided?

B. Minimum Necessary. Contractor shall ensure that State Data requested represents the minimum reasonably necessary information for the services as described in this Bid Solicitation, and the State shall limit disclosures of State Data to the minimum reasonably necessary,  and, unless otherwise agreed to in writing by the State, that only necessary individuals or entities who are familiar with and bound by confidentiality and security obligations no less restrictive than those set forth in the Contract will have access to the State Data in order to perform the work. C. End of Contract Data Handling: Upon termination/expiration of this Contract and except to the extent retention is required by law, the Contractor shall first destroy all State Data in its possession or, if requested in writing by the State, return all such State Data to the State in a usable format as defined in the Contract, or in an open standards machine-readable format if not. The Contractor shall then erase, destroy, and render unreadable all Contractor backup copies of State Data in accordance with industry to the standards enumerated in accordance with the State’s most recent Media Protection policy, https://www.nj.gov/it/docs/ps/NJ_Statewide_Information_Security_Manual.pdf; and [certified] Contractor shall confirm in writing that these actions have been completed within thirty (30) Calendar Days after the termination/expiration of the Contract or within seven (7) Business Days of the written request of an agent of the State, whichever should come first. Before disposal or reuse, media must be sanitized in accordance with the NIST Special Publication (SP) 800-88 Revision 1.

The State does not accept these proposed modifications. The proposed edit burdens the State with the responsibility to limit the data provided to the Contractor, which may not be able to be controlled by the State when requesting assistance/services/project implementation. The Contractor must determine the minimum necessary information required from the State to carry out their duties/responsibilities.


	133
	Bid Solicitation Section 6.5

Privacy 
	Would the State agree to the following changes to Bid Solicitation, Section 6.5, Privacy, to clarify that certain of the referenced standards are not applicable to the Services being provided?

B. In the event of loss of any State Data under the Contractor’s control, where such loss is due to the intentional act, omission, or negligence of the Contractor or any of its Subcontractors or agents, the Contractor shall be responsible for promptly recreating such lost data in the manner and on the schedule set by the State Contract Manager. The Contractor shall ensure that all such State Data is backed up and is recoverable by the Contractor. In accordance with prevailing federal or state law or regulations, the Contractor shall report the loss of State Data.

The State does not accept these proposed modifications. 


	134
	Bid Solicitation Section 6.5 (B)

Privacy
	Will the State remove the reference to IRS Publication 1075? Reason: The Bidder will not be receiving Federal Tax Information in connection with the current engagement.

The State does not accept these proposed modifications. The Revised Bid Solicitation Section 6.5 (B), Privacy, states: …that “Data usage, storage, and protection of Personal Data are subject to all applicable international, federal, and state statutory and regulatory requirements…”


	135
	Bid Solicitation Section 6.5 (G)

Privacy
	Will the State agree to delete the term “suspected”  in this Section? Reason: Bidder’s Information Security Program requires notification of an actual breach where required by applicable law.

The State does not accept the proposed modification.


	136
	Bid Solicitation Section 6.5 (G)

Privacy
	Will the State increase the notification period under this Section to 72 hours?  Reason: Contractor requests adequate time to investigate the incident thoroughly and provide accurate information while minimizing potential legal risks.

The State accepts the proposed modification. Please refer to the Revised Bid Solicitation Section 6.5 G(a), Privacy, as this section has been revised.


	137
	Bid Solicitation Section 6.5 (G)
 
Privacy
	Will the State agree to delete “or potentially affected”?  Reason: Bidder can only address actual Breaches of Security where required by applicable law.

The State does not accept the proposed modification.


	138
	Bid Solicitation Section 6.5 (H) 

Privacy
	Will the State agree to make a mutual commitment that it will only provide the minimum necessary State Data required for the performance of Services? Reason: Bidder may not know whether the State Data is minimum necessary or if the State is providing data files that include more than the requested information.

The State does not accept the proposed modifications.  Please see the answer to Question #132.


	139
	Bid Solicitation Section 6.5 (I)

Privacy
	Our firm requests that the following wording be added to the end of this section: Notwithstanding the foregoing, [the] Contractor may retain one (1) copy of State data as necessary to comply with all applicable archival and professional work product documentation standards, subject to Contractor's continued compliance with its confidentiality obligations herein. In order to be able to recreate its work in the event of a claim, our firm must be able to retain one copy of any materials used in this project. This is a reasonable request, and is typical of any other professional service provider.

The State does not accept the proposed modifications.


	140
	Bid Solicitation Section 6.5 (L)

Privacy
	Will the State consider adding the following to the end of the Section? 

Notwithstanding these or any other data retention, destruction or return provisions elsewhere in the Agreement, Bidder may, in accordance with legal, disaster recovery and records retention requirements, store copies of State Confidential Information and/or Personal Information in an archival format and on tape backups, which cannot be returned to State or destroyed upon request of State. All back-up tapes shall be encrypted, and all such back-up tapes and archival storage copies shall remain subject to the confidentiality obligations as set forth in the Agreement and back-for as long as Bidder retains such archival and back-up tape copies. Reason: These retention and archival provisions are integrated within Bidder’s service delivery model and cannot be modified on an ad hoc, per client basis.

The State does not accept the proposed modification. The State declines to waive any potential legal rights or to limit its potential risks beyond those outlined in the Bid Solicitation.  


	141
	Bid Solicitation Section 6.5 

Privacy
	Would the [State] consider the following language modifications:

J. In the event of loss of any State Data where such loss is due to the intentional act, omission, or negligence of the Contractor or any of its Subcontractors or agents, the Contractor shall, if possible, be responsible for recreating such lost data in the manner and on the schedule set by the State Contract Manager. The Contractor shall ensure that all State Data is backed up and is recoverable by the Contractor. In accordance with federal or state law or regulations applicable to the provision of services, the Contractor shall report the loss of State Data.

The State does not accept the proposed modifications.


	142
	Bid Solicitation Section 6.5 

Privacy
	Would the [State] consider the following language modifications:

G. Data Breach: In the event of any actual or reasonably suspected Breach of Security, or any unauthorized access to or acquisition, use, loss, destruction, compromise, alteration or disclosure of, any State Confidential Information or Personal Data, Contractor shall: (a) immediately notify the State promptly and without undue delay of such Security Breach of Security, but in no event later than 24 hours after learning of such security breach; (b) designate a single individual employed by Contractor who shall be available to the State a contact regarding Contractor’s obligations under Bid Solicitation Section 6.11 - Incident Response; (c) not provide any other notification or provide any disclosure to the public regarding such Breach of Security without the prior written consent of the State, unless required to provide such notification or to make such disclosure pursuant to any applicable law, regulation, rule, order, court order, judgment, decree, ordinance, mandate or other request or requirement now or hereafter in effect, of any applicable governmental authority or law enforcement agency in any jurisdiction worldwide (in which case Contractor shall consult with the State and reasonably cooperate with the State to prevent any notification or disclosure concerning any Personal Data or Breach of Security); (d) assist the State in investigating, remedying and taking any other action the State deems necessary regarding any Breach of Security and any dispute, inquiry, or claim that concerns the Breach of Security; (e) follow reasonable instructions provided by the State relating to the Personal Data affected or potentially affected by the Breach of Security; (f) take such actions as necessary to prevent future Breaches of Security; and (g) unless prohibited by applicable law or court order, notify the State of any third party legal process relating to any Breach of Security including...

The State does not accept the proposed modifications.


	143
	Bid Solicitation Section 6.5 

Privacy
	Would the [State] consider the following language modifications to limit this to only those requirements applicable to the provision of services:

A. Data Ownership. The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data, except as set forth in 5.4. B. Data usage, storage, and protection of Personal Data are subject to all federal and state statutory and requirements applicable to the provision of services, which may include, without limitation, those for HIPAA, Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute, the New Jersey Privacy Notice found at NJ.gov, N.J.S.A. § 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. § 56:11-44 et. seq., the federal Drivers’ Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. § 39:2-3.4. Contractor shall also conform to PCI DSS, where applicable.

The State does not accept the proposed modifications.


	144
	Bid Solicitation Section 6.5 

Privacy
	Would the [State] consider the following language modifications:

C. Security: Contractor agrees to take commercially reasonable administrative, technical and physical safeguards reasonably designed to protect the security, privacy, confidentiality, and integrity of user information. Contractor shall secure and encrypt State Data is secured and encrypted during transmission across public networks or at rest. Accordingly, the State commits to work with Contractor to implement policy-enforced TLS on servers used to exchange email and will not assert that Contractor is in breach of its encryption obligations hereunder if the State’s technology is the cause of the encryption failure. D. Data Transmission: Except as required by law or professional standards, the Contractor shall only transmit or exchange State Data with other parties when expressly requested in writing or as permitted by and in accordance with requirements of the Contract or the State of New Jersey. The Contractor shall only transmit or exchange State Data with the State of New Jersey or other parties through secure means supported by commercially reasonably technologies.

The State does not accept the proposed modifications. The State declines to waive any potential legal rights or to limit its potential risks beyond those outlined in the Revised Bid Solicitation.


	145
	Bid Solicitation Section 6.5 

Privacy

	Would the [State] consider the following language modifications:

E. Data Storage: All data provided by the State of New Jersey or State data obtained by the Contractor in the performance of the Contract must be stored, processed, and maintained solely in accordance with project plan and system topology approved by the State Contract Manager. No State data shall be processed on to any device or storage medium including portable media, smart devices and/or USB devices, unless that device or storage medium has been approved in advance in writing by the State Contract Manager. The Contractor must not store or transfer State of New Jersey data outside of the United States without the State’s permission. Data Re-Use: All State Data shall be used expressly and solely for the purposes enumerated in the Contract Data shall not be distributed, repurposed or shared across other applications, environments, or business units of the Contractor. No State Data shall be transmitted, exchanged or otherwise passed to other contractors or interested parties except on a case-by-case basis as specifically agreed to in writing by the State Contract Manager.

The State does not accept the proposed modifications.


	146
	Bid Solicitation Section 6.5 

Privacy
	Since this [Bid Solicitation] would only be dealing with public or non-sensitive data, which sections from Bid Solicitation Section 6.5, Privacy, apply?

The use of State Data depends on the particular Mini-Bid. However, should State Data be used, all privacy policies under Bid Solicitation 6.5, Privacy, apply.


	147
	Bid Solicitation Section 6.6

Media Protection
	Will the State consider modifying the language as follows?

D. “Restricting the storage or processing of unencrypted State Data on portable storage devices. Reason: Bidder does use portable storage devices (laptops) in performing the Services, provided that data is encrypted in such devices.

The State does not accept the proposed modifications.


	148
	Bid Solicitation Section 6.10

Third Party Management

	Do Subcontractors have to follow security controls beyond what is outlined in Bid Solicitation 6.10, Third Party Management?

Please see the answer to Question #117.

	149
	Bid Solicitation Section 6.11 (F)

Incident Response
	Can more details be provided on what is expected from Bidders for this request regarding contacts with law enforcement cybersecurity units?

Law enforcement cybersecurity units may include, but are not limited to, the New Jersey Cybersecurity and Communications Integration Cell (NJCCIC), Federal Bureau of Investigation (FBI) cyber division, etc.


	150
	Bid Solicitation Section 7

Modifications to the State of New Jersey Standard Terms and Conditions


	Would the State consider including the additional term?

i-Limitation of Liability. (a) The aggregate liability of Contractor, its Affiliates and any officer, director, or employee of Contractor’s and Contractor’s Affiliates (“Contractor Party”) to Client, its Affiliates, its officers, directors or employees and those of Client’s Affiliates and any third party (including any benefit plan, its fiduciaries or any plan sponsor) for any and all Losses arising out of or relating to the provision of any Services at any time by any of the Contractor Parties shall not exceed the greater of one times the Compensation for the Services giving rise to such Loss and $100,000. Contractor shall have no liability for the acts or omissions of any third party (other than its Subcontractors).

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights beyond those outlined in the Bid Solicitation.


	151
	Bid Solicitation Section 7

Modifications to the State of New Jersey Standard Terms and Conditions

	Would the State consider including the additional term?

Limitation of Liability. (b) In no event shall either Party or its Affiliates be liable to the other Party, its Affiliates or any third party in connection with this Agreement or the Services for any loss of profit or incidental, consequential, special, indirect, punitive or similar damages. The provisions of this Section shall apply to the fullest extent permitted by law. Nothing in this Section limiting the liability of a Party shall apply to any liability that has been finally determined by a court to have arisen from fraud on the part of such Party.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights beyond those outlined in the Bid Solicitation.


	152
	Bid Solicitation Section 7

Modifications to the State of New Jersey Standard Terms and Conditions

	Would the State consider including the additional term?

i-Limitation of Liability. (c) Each of the Parties acknowledges that the Compensation for the Services to be provided under this Agreement and the applicable SOW reflects the allocation of risk set forth in this Section. As used herein “Compensation” means the professional fees, commissions and other consideration payable to Contractor (or an Affiliate of Contractor) for Services as set forth in a SOW or as otherwise agreed in writing between the Parties from time to time. Reason: Contractor requires a limited liability provision in all professional service agreements. The last paragraph is required under Contractor’s contracting standards where the Agreement is governed by New Jersey law, which may not enforce limits of liability in the context of professional service agreements.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights beyond those outlined in the Bid Solicitation.


	153
	Bid Solicitation Section 7.1.1

Professional Liability Insurance
	Would the State be willing to consider the following clarifications to Bid Solicitation Section 7.1.1 Professional Liability Insurance, where such clarifications are intended to align the insurance requirements with typical insurance policies of national service organizations, as follows?

Section 4.2 of the SSTC is supplemented with the following: Professional Liability Insurance: The Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Contractor from any liability arising out the professional obligations performed pursuant to the requirements of this Contract. The insurance shall be in the amount of not less than $1,000,000 per claim each occurrence, and in such policy forms as shall be approved by the State. If the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

The State does not accept the proposed modifications.


	154
	Bid Solicitation Section 7.1.1

Professional Liability Insurance
	Will the Client agree to remove the reference to “not less than” in this Section? Reason: Bidder requires an actual insurance coverage amount requirement to be stated in customer engagements.

The State does not accept the proposed modifications.


	155
	Bid Solicitation Section 7.1.1

Professional Liability Insurance
	Will the State agree to remove this approval right (and in such policy forms as shall be approved by the State)? Reason: Bidder’s Professional Liability coverage is a captive policy wholly owned by Marsh McLennan licensed to do business in the State of Vermont, but it is not rated by A.M. Best or similar agencies.

The State does not accept the proposed modifications.


	156
	Bid Solicitation Section 8.7 

States Right to Inspect Bidder’s Facilities
	Will the State agree to the following restrictions on its inspection rights?

“Any such inspection is subject to the following provisions: (i) inspections may be performed once per year ; (ii) at least thirty days prior to the proposed inspection date, the State must submit an inspection plan which at least describes the proposed scope, duration, and start date of the inspection; and (iii) inspections must be conducted during regular business hours, subject to Contractor’s policies, and may not unreasonably interfere with Contractor’s business activities.” Reason: Bidder requires advance notice of any inspection to ensure that resources required to facilitate the audit are available and to avoid disruption to Bidder’s operations.

The State does not accept the proposed modifications. Although the State would anticipate providing notice before any inspection, the State declines to modify the term in the event an unannounced inspection is required prior to award. 


	157
	Bid Solicitation Section 8.9

Evaluation Criteria
	Please provide a list of criteria and associated weights for how [the State] will evaluate the submitted proposals.

The evaluation criteria is listed in Revised Bid Solicitation Section 8.9, Evaluation Criteria. The State declines to provide associated weights used for evaluation purposes at this stage of the procurement process.


	158
	Bid Solicitation Section 8.9 

Evaluation Criteria
	Can [the State] please share [its] methodology in evaluating the weight of the cost proposal in respect to the overall scoring or evaluation of the entire Quote proposal (technical and cost)?

[bookmark: _Hlk198724750]Please see the answer to Question #157.


	159
	Bid Solicitation Section 8.9 

Evaluation Criteria
	Can the State provide the weight it will assign on technical evaluation score and the price evaluation score?

The State declines to provide the weights assigned in the technical evaluation or price evaluation scores at this stage of the procurement process.


	160
	Bid Solicitation Section 8.9.1

Technical Evaluation Criteria
	Are the personnel, experience of the firm, and ability of the firm to complete the Scope of Work based on its Technical Quote criteria equally scored, or are they assigned a different value?

The State declines to comment at this stage on whether or not the weights for the scoring criteria are listed in Revised Bid Solicitation Section 8.9.1, Technical Evaluation Criteria, are assigned different values.



	161
	Bid Solicitation Section 8.9.1

Technical Evaluation Criteria
	Will the [State] please provide the ranking or predetermined weight of the Technical Evaluation Criteria?

Please see the answer to Question #159.


	162
	Section 8.9.2

Price Evaluation
	Question #1 - [Is the pricing evaluation] separately evaluated from the other scoring criteria in [Bid Solicitation Section 8.9.1, Technical Evaluation Criteria]?

The pricing evaluation is conducted separately from the other scoring criteria listed in Revised Bid Solicitation Section 8.9.1, Technical Evaluation Criteria.

Question #2 - What is the weight of the price evaluation in comparison to the scoring criteria [Bid Solicitation 8.9.1, Technical Evaluation Criteria]?

The State declines at this stage to provide the weight associated with the State-Supplied Price Sheet in comparison to the criteria set forth in Revised Bid Solicitation Section 8.9.1, Technical Evaluation Criteria.

Please see Revised Bid Solicitation Section 8.9.2, Price Evaluation for additional information. 


	163
	Bid Solicitation Section 8.9.2 

Price Evaluation
	Question #1 - Is this section evaluated separately from the other scoring criteria in Bid Solicitation Section 8.9.1, Technical Evaluation?

Please see the answer to Question #162.

Question #2 - What is the weight of the price evaluation in comparison to the scoring criteria in Bid Solicitation 8.9.1?

Please see the answer to Question #162.


	164
	Bid Solicitation Section 8.9.1

Technical Evaluation Criteria
	Will the [State] provide more specificity for evaluation and scoring of responses? For example, are the criteria equally scored, assigned different values or weighted in some way?

As stated in Revised Bid Solicitation 8.9.1. Technical Evaluation Criteria, Quotes will be scored based on three (3) weighted criteria: personnel, experience of the firm, and the ability of the firm to complete the Scope of Work based on its Technical Quote. The State declines to provide associated weights used for evaluation purposes at this stage of the procurement process.


	[bookmark: _Hlk198724484]165
	Bid Solicitation Section 8.9.1  Technical Evaluation and Section 8.9.2 
Price Evaluation
	Question #1 - Are [the scoring criteria in Bid Solicitation Section 8.9.1, Technical Evaluation Criteria] equally scored, or assigned a different value?

Please see the answer to Question #160.

Question #2 - [Is Section 8.9.2, Price Evaluation], separately evaluated from the other scoring criteria in Bid Solicitation 8.9.1, Technical Evaluation?

Please see the answer to Question #162.

Question #3 - What is the weight of the price evaluation in comparison to the scoring criteria Bid Solicitation 8.9.1, Technical Evaluation?

Please see the answer to Question #162.


	166
	Attachment 3
 
State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire
	Sensitive Information is not defined in the Glossary of terms, while sensitive data is. Is “sensitive information” defined in the same way as “sensitive data” and if not, how is it defined?

Yes. “Sensitive information” is defined the same way as “sensitive data.” 

However, please note that Attachment 3 – State of New Jersey Third Party Information Security Questionnaire (10/8/2024) has been removed from this Bid Solicitation and is no longer requested as part of the Quote submission.

Please refer to Revised Bid Solicitation Section 3.13.12, State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire, as this section has been revised to state “Not applicable to this procurement”.


	167
	Bid Solicitation Section 3.13.12 
State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire and
 Attachment 3

State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire
	Given the time required to conduct the due diligence necessary for completing the baseline security questionnaire, is the State willing to accept the completed questionnaire at the time of contract award instead of requiring it as part of the [Bid Solicitation] submission process?

Please note that Attachment 3 – State of New Jersey Third Party Information Security Questionnaire (10/8/2024) has been removed from this Bid Solicitation and is no longer requested as part of the Quote submission.

Please refer to Revised Bid Solicitation Section 3.13.12, State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire, as this section has been revised to state “Not applicable to this procurement”.

	168
	Bid Solicitation  
Section 2.2
Exceptions to the State of New Jersey Standard Terms and Conditions (SSTC) 

and 

State of New Jersey Standard Terms and Conditions 
Section (SSTC) 4.1
Indemnification

 


	Request that the State consider the following revision to [SSTCs] Section 4.1:

“The Contractor’s liability to the State and its employees in third party suits shall be as follows: A. Indemnification for Third Party Claims – The Contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result from the work and/or materials supplied under this contract that infringe or misappropriate the intellectual property rights of a third party bringing the claim against the State, including liability of any nature or kind for or on account of infringement or misappropriating arising from the use of any copyrighted or patented work that is furnished or used in the performance of this contract.

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights. The provisions set forth in State of New Jersey Standard Terms and Conditions (SSTC) Section 4.1, Indemnification apply to all State contracts.


	169
	Bid Solicitation  
Section 2.2
Exceptions to the State of New Jersey Standard Terms and Conditions (SSTC) 


	Request that the State consider a reasonable limitation of contractor’s liability as part of the final contract.

Suggested language: Notwithstanding anything to the contrary, the Contractor’s aggregate liability relating to this agreement, whether a claim be in tort, contract or otherwise, shall in no event exceed the total professional fees the Contractor receives for the services under this contract except to the extent that such liability is finally determined to have been caused primarily and directly by the fraud or willful misconduct of contractor relating to such services. In no event shall contractor or its personnel be liable for any consequential, special, indirect, incidental, punitive, or exemplary loss, damage, or expense relating to this agreement (including, without limitation, loss of revenue, data, goodwill, or similar damages) even if advised of the possibility of such damages.

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights.


	170
	SSTC 
Section 3.12 

Cybersecurity Incident Reporting Requirement


	Can the State agree to modify this provision to apply when the Contractor "becomes aware" that a Cybersecurity incident has occurred rather than when the Contractor “reasonably believes” a Cybersecurity incident has occurred?  Reason: Contractor’s Information Security Program requires notification of an actual breach where required by applicable law.

The State does not accept the proposed modification.


	171
	SSTC 
Section 3.12 

Cybersecurity Incident Reporting Requirement

and

Bid Solicitation Section 6.5 G(a), Privacy
	Will the State modify this term to "72 hours”? This reporting required by N.J.S.A. 52:17B-193.2 et seq. (P.L.2023, c.19) to NJ OHSP is in addition to the Contractor’s responsibility to report Security Incidents as may be set forth in Contract Scope of Work or the Waivered Contracts Supplement to the State of New Jersey Terms and Conditions. If the Waivered Contracts Supplement is not made part of the contract and a notification period is not specified in the Contract Scope of Work, the Contractor shall give notice of the Cybersecurity Incident to the Using Agency as soon as practicable, but no less than 72 hours, after the Contractor reasonably believes that a Cyber Security Incident has occurred. Reason: Contractor requests adequate time to investigate the incident thoroughly and provide accurate information while minimizing potential legal risks.

The State accepts the proposed modification to Revised Bid Solicitation Section 6.5 G(a), Privacy to state 72 hours, instead of 24 hours.  

Please refer to the Revised Bid Solicitation Section 6.5 G(a), Privacy as this section has been revised.


	172
	SSTC 
Section 4.1 (A)

Indemnification




	Would the State agree to modify Standard Terms and Conditions Section 4.1.A, Indemnification, as follows, in order to clarify the indemnity obligations? 

A. Indemnification for Third Party Claims - The Contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all third party claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from (a) bodily injury, death or damage to real or tangible personal property, to the extent caused by Contractor’s negligence or intentional misconduct, or (b) infringement of third party intellectual property rights by the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract.

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights.


	173
	SSTC 
Section 4.1  

Indemnification


	[Bidder] requests clarification, as indemnification should only apply to third party claims brought against the state, as all others would be covered by the contract itself and not a separate indemnification obligation. When taking on this responsibility, Contractor should also have the authority to reasonably defend the claim as stated:

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify [REMOVE: ,] [INSERT: and] defend [REMOVE: , and save harmless] the State of New Jersey and its employees from and against any and all [INSERT: third party ] claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which [REMOVE: shall arise from or ] result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any [INSERT: presently existing United States] copyrighted [REMOVE: or uncopyrighted ] composition, secret process, patented [REMOVE: or unpatented] invention, article or appliance furnished or used in the performance of this contract; [INSERT: However, such indemnification shall be conditioned upon the State of New Jersey promptly notifying contractor, in writing, of any such claim, permitting the contractor the authority to settle or defend the claim (including selection of defense counsel) and reasonably cooperating with the contractor in the defense and settlement thereof. Notwithstanding the foregoing, the contractor shall not enter into any stipulated judgment or settlement that purports to bind the State of New Jersey without the State of New Jersey’s express written authorization, which shall not be unreasonably withheld or delayed.]

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights. The provisions set forth in SSTC Section 4.1, Indemnification apply to all State contracts.


	174
	SSTC 
Section 4.1  

Indemnification


	[Bidder] requests clarification, as indemnification should only apply to third party claims brought against the state, as all others would be covered by the contract itself and not a separate indemnification obligation. When taking on this responsibility, Contractor should also have the authority to reasonably defend the claim as stated:

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties. [INSERT: The foregoing remedies constitute the State of New Jersey’s sole and exclusive remedies and contractor’s entire liability with respect to infringement.]

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights. The provisions set forth in SSTC Section 4.1, Indemnification apply to all State contracts.


	175
	SSTC 
Section 4.1 (A) 

Indemnification


	Our firm requests the following revision:

Indemnification for Third Party Claims - The Contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the contractor’s gross negligence, fraud of willful misconduct in the provision of the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract; Our firm seeks to provide clarification regarding the scope of the indemnity provision.

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights. The provisions set forth in SSTC Section 4.1, Indemnification apply to all State contracts.


	176
	SSTC 
Section 4.1 

Indemnification

	Would the State consider adding a limitation of liability cap, such as the suggested language below, to this provision, or allowing for a cap at the scope of work level, such as the suggested language below? It’s standard industry practice to provide a cap on the risk of economic loss for reasonably foreseeable damage. Other State of New Jersey clients, such as the Department of Treasury, have included such limitation of liability caps in the past:

“Except for (1) the Contractor’s bad faith refusal to perform services as agreed upon pursuant to this contract (the “Services”); (2) claims for bodily injury or death resulting from the contractor’s performance of the Services; (3) the contractor’s violations of applicable law; and/or (4) the contractor’s gross negligence or reckless misconduct, in no event shall the contractor’s liability to the State of New Jersey in connection with the Services relating to an engagement exceed two times the fees received by the contractor in connection with such engagement. Neither party will be liable for any lost profits or other indirect, consequential, incidental, punitive or special damages.”

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights. The provisions set forth in SSTC Section 4.1, Indemnification apply to all State contracts.


	177
	SSTC 
Section 4.1

Indemnification


	[The Bidder] believes that it should have no responsibility for any losses, liabilities, or damages to the extent they are attributable to the acts or omissions of an indemnified person or any third party other than Contractor’s Subcontractors. Is the State willing to include such a provision in the Contract?

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights. The provisions set forth in SSTC Section 4.1, Indemnification apply to all State contracts.


	178
	SSTC 
Section 4.2 (A) 

Insurance


	The [Bidder] kindly requests the acceptance of such insurance limitations:

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage [INSERT: and $2,000,000 in the aggregate.] The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as "Additional Insureds" and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage;

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights.


	179
	SSTC 
Section 4.2

Insurance




	Would the State be willing to consider the following clarifications to Standard Terms and Conditions Section 4.2, Insurance, where such clarifications are intended to align the insurance requirements with typical insurance policies of national service organizations, as follows?

The Contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A-VIII or better rating by A.M. Best & Company or the equivalent rating from another nationally recognized ratings provider. All policies must be endorsed to provide 30 days’ written notice of cancellation or adverse material change to the State of New Jersey at the address shown below unless replacement coverage meeting the terms and conditions hereunder are obtained without lapse. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the contractor to provide the same. The Contractor shall provide the State with current industry standard ACORD certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The Contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: ccau.certificate@treas.nj.gov.

The State accepts the proposed modification. Please refer to Revised Bid Solicitation Section 7.1.2, Insurance, which has been added to reflect this change.


	180
	SSTC 
Section 4.2

Insurance




	Would the State be willing to consider the following clarifications to Standard Terms and Conditions Section 4.2, Insurance, where such clarifications are intended to align the insurance requirements with typical insurance policies of national service organizations, as follows?

The insurance to be provided by the contractor shall be as follows: A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall include name the State, its officers, and employees as “Additional Insureds” with respect to Contractor’s acts or omissions in performance under this Agreement and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per accident occurrence as a combined single limit. The State must be included named as an “Additional Insured” with respect to Vendor (Contractor’s) acts or omissions in performance under this Agreement and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property.

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights.


	181
	SSTC 
Section 4.2 

Insurance


	Would the [State] consider the following language clarification:

The Contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof (except for the Professional Liability policy and Automobile policy).

The State does not accept the proposed modification. As provided in Revised Bid Solicitation Section 7, Modifications to the State of New Jersey Standard Terms and Conditions, subsection 7.1.1, Professional Liability Insurance, for purposes of this procurement, Section 4.2, Insurance, of the SSTCs has been supplemented to require that the Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance.


	182
	SSTC 
Section 4.2 

Insurance


	Will the State agree that Contractor’s insurance policies provide 30 days' written notice of cancellation or material change to the Contractor and that upon receipt of any such notice Contractor shall promptly provide notice to the State of New Jersey and further that Contractor shall provide renewal certificates upon expiration of the insurance?

Reason: Contractor’s insurance policies do not include provisions providing for notification of cancellation or material change directly to Contractor’s customers.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 4.2, Insurance apply to all State contracts. 


	183
	SSTC 
Section 4.2 

Insurance


	Will the State agree to make the following adjustments to the insurance coverage provisions?

“The insurance to be provided by the Contractor shall be as follows: A. Occurrence Form Commercial General Liability Insurance or its equivalent: The limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent with respect to their vicarious liability arising from Vendor’s provision of Services pursuant to the contract. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall be $1,000,000 per occurrence as a combined single limit. The State must be named as an “Additional Insured’ and a blanket additional insured endorsement or its equivalent with respect to its vicarious liability arising from Vendor’s provision of Services pursuant to the contract must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property;

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 4.2, Insurance apply to all State contracts. The State declines to waive any potential legal rights or to limit its potential risks.


	184
	SSTC
Section 4.2 

Insurance 


	Will the State agree to make the following adjustments to the insurance coverage provisions?

C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits of: 1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 2. $1,000,000 DISEASE EACH EMPLOYEE; and 3. $1,000,000 DISEASE AGGREGATE LIMIT. This $1,000,000 amount may be raised when deemed necessary by the Director. In the case of a contract entered into pursuant to N.J.S.A. 52:32- 17 et seq., (small business set- asides) the amount of insurance coverage in subsections a., b., and c. above may be amended for certain commodities when deemed in the best interests of the State by the Director.”

Reason: Contractor’s insurance is provided through a blanket program administered through its ultimate parent company, Marsh & McLennan Companies, Inc. The changes proposed are to ensure our compliance with the State's minimum requirements.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 4.2, Insurance apply to all State contracts. The State declines to waive any potential legal rights or to limit its potential risks.


	185
	SSTC
Section 5.5 

Change in Law


	Will the State agree to modify this provision as follows?

“If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, including pricing, in order to provide equitable relief for the party disadvantaged by the change in law. The parties shall negotiate in good faith. All resulting changes to the Services, regardless of fee impact, shall be subject to the Change Order process.”

Reason: Contractor requests additional language to provide clarity on how changes in law will be handled, reducing ambiguity and potential conflicts in the future. This language sets clear expectations for both parties regarding the process for addressing such changes and requires that they be mutually agreed upon by the parties.

The State does not accept the proposed modification.  The SSTCs Section 5.14, Contract Amendment already provides that the Contract may be amended upon written agreement of the State and the Contractor.


	186
	SSTC 
Section 5.6

Suspension of Work 
	Would the State agree to modify Standard Terms and Conditions Section 5.6, as follows, in order to clarify that the parties will have mutual agreement for resumption of services following a suspension?

The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time, not to exceed sixty (60) days. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing, subject to a mutually agreeable change order. The period of suspension shall be deemed added to the contractor's approved schedule of performance.

The State does not accept the proposed modification.  The SSTCs Section 5.14, Contract Amendment already provides that the Contract may be amended upon written agreement of the State and the Contractor.


	187
	SSTC
Section 5.6

Suspension of Work


	Will the State agree to modify this provision as follows?

"The State may, for valid reason, issue a stop order directing the Contractor to suspend work under the contract for a specific time. The Contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The Contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added to the Contractor's approved schedule of performance. All resulting changes to the Services, regardless of fee impact, shall be subject to the Change Order process. The Contractor shall provide whatever information that Director may require related to the Change Order.”

Reason: Including a reference to the Change Order process for any resulting changes to services, regardless of fee impact, provides a formal mechanism for addressing any adjustments that may arise from the suspension to be mutually agreed upon by the parties.

The state does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.6, Suspension of Work apply to all State contracts. Further, the SSTCs 5.14, Contract Amendment already provides that the Contract may be amended upon written agreement of the State and the Contractor.


	188
	SSTC 
Section 5.7 (A)  

Termination of Contract


	[Bidder] kindly requests that such termination provision be mutual:

A. For Convenience: Notwithstanding any provision or language in this contract to the contrary, [INSERT: either party] [REMOVE: the Director] may terminate this contract at any time, in whole or in part [REMOVE:, for the convenience of the State], upon no less than 30 days written notice to the [INSERT: other party] [REMOVE: contractor];

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.7, Termination of Contract  apply to all State contracts.


	189
	SSTC 
Section 5.7 (A) 

Termination of Contract


	Will the State agree to add the following language to the end of this provision?

“The Contractor may terminate this Contract at any time, in whole or in part, for the convenience of the Contractor, upon no less than 90 days written notice to the State.”

Reason: Contractor requests mutual termination for convenience rights to address circumstances where the parties are unable to agree upon applicable changes in scope or pricing.”

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.7, Termination of Contract  apply to all state contracts.


	190
	SSTC
Section 5.7 (A) 

Termination of Contract

	Would the State be willing to include a termination for cause right for Contractor upon an uncured material breach of the Contract by the State?

Reason: The Contractor should not have to continue to perform the Contract if the State is in material breach.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.7, Termination of Contract  apply to all state contracts.


	191
	SSTC
Section 5.11

Performance Guarantee of Contractor 
	Would the State agree to add the following additional provision to Standard Terms and Conditions Section 5.11, Performance Guarantee of Contractor, as a new Section 5.11 (H) to clarify that the Contractor is not responsible for certain warranty modifications?

Contractor shall have no obligation to make warranty modifications attributable to: (i) modification of the products or services other than by Contractor or its subcontractors, or use thereof in a manner not contemplated by this Contract.; (ii) the State’s failure to use any corrections or modifications made available by Contractor; (iii) a failure to fulfill any State obligation under the Contract or with respect to such product or service; (iv) the State’s failure to reasonably cooperate with Contractor in the resolution of the defect; (v) the quality or integrity of data from other automated or manual systems with which the product or service interfaces; (vi) hardware or software that is supplied by a third party to the State; or (vii) hardware, software, networks or systems not a part of the product which is inadequate to allow proper operation of the product.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.11, Performance Guarantee of Contractor apply to all State contracts. Not all Bid Solicitation terms and SSTCs are applicable to all contracts. To the extent that certain SSTC sections may not be currently applicable, they shall remain in case the contract is modified in the future pursuant to the processes permitted under the contract.


	192
	SSTC
Section 5.7 (D)

Termination of Contract


	Will the State agree to add the following new language to the end of this provision?

“D. In the event of termination under this section, the Contractor shall be compensated for work performed in accordance with the Contract, up to the date of termination. Such compensation may be subject to adjustments as mutually agreed upon by the parties.”

Reason: Any adjustments should be mutually agreed upon by both parties.

The State does not accept the proposed revision to the identified section. The provisions set forth in the STTCs Section 5.7, Termination of Contract apply to all State contracts.


	193
	SSTC
Section 5.11 (A) to (F) 

Performance Guarantee of Contractor


	Not Applicable to these Services. Intentionally Omitted

Not all Bid Solicitation terms and SSTCs are applicable to all contracts.  To the extent that certain SSTC sections may not be currently applicable, they shall remain in case the contract is modified in the future pursuant to the processes permitted under the contract.

	194
	SSTC
Section 5.11 (F)


	Would the State agree to replace the word “immediately” with the word “promptly” in Standard Terms and Conditions Section 5.11(F) to provide the Contractor with a reasonable timeframe to replace rejected materials?

The State does not accept the proposed modification to the SSTCs. 


	195
	SSTC
Section 5.11 (G) 

Performance Guarantee of Contractor


	[Bidder] kindly request that such performance standards be clarified to fit Contractor’s specific services as a Consultant [as follows]:

G. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract [INSERT: , in a professional manner in accordance with recognized professional consulting standards for similar services and that qualified personnel will be assigned for that purpose]. The contract shall not be considered complete until final approval by the State's using agency is rendered [INSERT: , approval which shall not be unreasonably withheld or delayed].

The State does not accept the proposed modification to the SSTCs.


	196
	SSTC
Section 5.12

Delivery Requirements

	Not Applicable to these Services. Intentionally Omitted

Not all Bid Solicitation terms and SSTCs are applicable to all contracts.  To the extent that certain SSTC sections may not be currently applicable, they shall remain in case the contract is modified in the future pursuant to the processes permitted under the contract.


	197
	SSTC
Section 5.13 

Applicable Law and Jurisdiction


	Our firm requests that the following wording be added to the end of this section:

In the event of any dispute arising out of or relating to the engagement of [the] Contractor by the State, the parties agree first to try in good faith to settle the dispute voluntarily by meeting at least one and engaging in good faith discussions for 30 days from either party providing written notice of the dispute to the other. The 30 day period may be extended by mutual agreement of the parties. In the event that the matter is not resolved through good faith discussions, the parties agree to attempt to resolve the matter with the aid of an impartial mediator who, once appointed, will attempt to facilitate negotiations for a period of 60 days. A dispute will be submitted to mediation by written notice to the other party or parties. The mediator will be selected by mutual agreement by the parties. The mediation will be treated as a settlement discussion and therefore will be confidential. Each party shall bear its own costs in the mediation. The fees and expenses of the mediator will be shared equally by the parties. None of the foregoing will toll the notice and commencement of action requirements set forth in the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq. Pursuant to N.J.S.A. 59:13-4, any claims would be heard by a judge sitting without a jury. This language provides details in relation to disputes and the use of alternative dispute resolution.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.13, Applicable Law and Jurisdiction apply to all State contracts.


	198
	SSTC
Section 5.15  

Maintenance of Records and Audits


	[Bidder] kindly request that such audit requirements be limited to [what] is directly related to the services provided under the Contract, as if it is not, out of scope documents and materials could also be interpreted as required and this would be unduly burdensome to Contractor.

A. Pursuant to N.J.A.C.17:44-2.2, the contractor shall maintain all documentation [INSERT: directly] related to products, transactions or services under this contract for a period of five (5) years from the date of final payment. Such records shall be made available to the New Jersey Office of the State Comptroller upon request. B. The State may request, receive, review, and audit copies of any and all records and documents [INSERT: directly] related to a State contract at any time. The Contractor shall make a good faith effort to cooperate with the request and upon receipt of the request, the Contractor shall promptly provide [INSERT: copies of] the requested records and documents free of charge in the time, place, and manner specified. Failure of the contractor to comply with the request or the audit may be used by the State to establish contract non-compliance, to take any action, or seek any remedy available under the contract, at law, or in equity.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.15, Maintenance of Records and Audits apply to all State contracts.


	199
	SSTC
Section 5.15 (B) 

Maintenance of Records and Audits


	Will the State agree to add the following language to the end of this provision with respect to audits?

“Due to the confidential and proprietary nature of Contractor’s operations and to protect the integrity and security of its operations and the shared nature of systems which may be used to provide the Services under this Contract, Contractor reserves the right to reasonably limit the scope of such audits, and require that such audits (i) must be preceded by advance written request of no less than 30 days prior to the anticipated start date and may occur no more than once in any twelve (12) month period, barring exigent circumstances, such as the State’s reasonable concern of an actual incident or imminent material incident of security or the State’s good faith belief that Vendor is in material breach of this Contract, in which case an inspection may be performed in response to such circumstance or concern, within an earlier time frame mutually agreed by Contractor and the State, (ii) if to be conducted by a third party, the third party must be a mutually agreed upon specialist in the subject of the inspection, where such agreement by Contractor shall not be unreasonably withheld, (iii) are subject to appropriate confidentiality and non- disclosure provisions, and (iv) may not unreasonably disrupt Contractor’s normal business or IT operations. Such audits may be conducted by the State’s counsel, its internal staff, by independent third parties retained by the State. The State agrees that should any independent auditor be deemed by Contractor to be a competitor of Contractor, the parties shall mutually agree to the inspection procedures prior to such inspection. "

Reason: Contractor requires advance notice of any inspection to ensure that resources required to facilitate the audit are available and to avoid disruption to Bidder’s operations.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.15, Maintenance of Records and Audits apply to all State contracts. 


	200
	SSTC 
Section 5.15 (B)

Maintenance of Records and Audits


	Our firm requests the following revisions:

The State may request in writing to review, and audit copies of any and all records and documents directly related to this State Contract at any time. The Contractor shall make a good faith effort to cooperate with the request and upon receipt of the request, the Contractor shall promptly provide the requested records and documents free of charge in the time, place, and manner mutually agreed by the parties. Failure of the Contractor to comply with the request or the audit may be used by the State to establish contract non-compliance, to take any action, or seek any remedy available under the contract, at law, or in equity. Such audit shall not exceed three (3) business days.

Explanation: Our firm can consent to audits at times that will provide minimal disruption to our firms ability to provide services to its other clients.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.15 Maintenance of Records and Audits  apply to all State contracts. 



	201
	SSTC
Section 5.21 (C) 

Claims and Remedies


	Will the State agree that any cover damages shall be subject to the applicable dispute resolution procedures applicable to the Contract and not owing unless determined as part of such resolution processes? Reason: Any damages should be subject to the dispute resolution procedure and not incurred unilaterally by the State with no right of the Contractor to review or contest the reasonableness or appropriateness of such damages.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.21, Claims and Remedies apply to all State contracts. The State declines to waive any potential legal rights or to limit its potential risks.


	202
	SSTC
Section 5.21 (C) 

Claims and Remedies


	[Bidder] kindly request that such monies be capped at feed paid for the applicable services rendered that a found to be in default. Otherwise, such requirement would be unduly burdensome.

C. In the event that the Contractor fails to comply with any material Contract requirements, the Director may take steps to terminate this Contract in accordance with the SSTC, authorize the delivery of Contract items by any available means, with the difference between the price paid and the defaulting Contractor's price either being deducted from any monies due the defaulting Contractor [INSERT: (up to a maximum amount equivalent to the cost of the applicable services rendered under this Contract)] or being an obligation owed the State by the defaulting Contractor, as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.

The State does not accept the proposed modification. The State declines to limit its potential risks or waive any potential legal rights.


	203
	SSTC
Section 5.23 

Confidentiality


	Would the [State] consider the following language addition to allow contractors the right to retain a copy for its records in order to maintain its compliance with professional standards:

Notwithstanding the foregoing or any contrary provision, Contractor may retain a copy of information received, developed, or otherwise relating to this contract in order to comply with its contractual obligations and applicable professional standards. Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirement for the return or destruction of records as contemplated by this paragraph.

The State does not accept the proposed modification. The confidentiality provisions set forth in the SSTCs Section 5.23, Confidentiality apply to all State contracts.


	204
	SSTC
Section 5.23 (B) 
 
Confidentiality

	[Bidder] kindly request that any information that would be reasonably assumed to be confidential not be public due to lack of official designation:

B. By virtue of this Contract, the parties may have access to information that is confidential to one another. The parties agree to disclose to each other only information that is required for the performance of their obligations under this Contract. Contractor's Confidential Information, to the extent not expressly prohibited by law, shall consist of all information clearly identified as confidential at the time of disclosure [INSERT: or that otherwise should be understood by a reasonable person to be confidential in nature] [REMOVE: Vendor Intellectual Property] ("Contractor Confidential Information"). Notwithstanding the previous sentence, the terms and pricing of this Contract are subject to disclosure under OPRA, the common law right to know, and any other lawful document request or subpoena [INSERT: , however, per OPRA (N.J.S.A. 47:1A-1.1) no information that can be considered Trade secrets and proprietary commercial or financial information shall be subject to such disclosure];

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 5.23, Confidentiality apply to all State contracts.


	205
	SSTC
Section 6.1 

Price Fluctuation During Contract


	Contractor fully intends to keep fees consistent, but cannot guarantee best term commitments, as our services and deliverables are specifically tailored for each of our clients 

[The Bidder proposes the following revision]:

Unless otherwise [INSERT: mutually] agreed to in writing by the [REMOVE: State] [INSERT: parties], all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. [REMOVE: In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1.] In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include justification and documentation.

The State does not accept the proposed modification. SSTCs Section 5.14, Contract Amendment already provides that the Contract may be amended upon written agreement of the State and the Contractor. 

However, the State clarifies that it does not expect an automatic price reduction based upon pricing irrelevant to the New Jersey market.  


	206
	SSTC
Section 6.3 

Payment to Vendors


	Is the State willing to add a provision requiring the State to pay its invoices within 30 days of receipt?

Reason: Invoices should be submitted on a monthly basis with payments due within 30 days, which is the Contractor’s required payment terms under its contracting standards for all client engagements.

The State does not accept the proposed modification. The provisions set forth in the SSTCs Section 6.3, Payment to Vendors apply to all State contracts. Further, SSTCs Section 6.5, New Jersey Prompt Payment Act, provides a 60-day timeframe for payments made by State agencies.  


	207
	SSTC 
Section 6.6

Availability of Funds


	Will the State agree to add the following new language to the end of this provision?

“The State acknowledges and agrees that Contractor is entitled to rely on the State’s execution of the Contract, as the case may be, as certification that the State has complied with all applicable laws, necessary funds are available and all necessary approvals have been obtained by the State.”

Reason: Contractor should be entitled to rely on the State’s execution of the Contract, as certification that the State has complied with all applicable laws, necessary funds are available and all necessary approvals have been obtained by the State.

The State does not accept the proposed modification. The provisions set forth in SSTC Section 6.6, Availability of Funds, apply to all State contracts.


	208
	Bid Solicitation  
Section 7.1.1 

Professional Liability Insurance 

and

SSTC
Section 3.12 

Cyber Security Incident Reporting Requirement


	Question #1 - Would the [State] consider the following language modifications to comply with Contractor insurance compliance to “claim” language (as opposed to “occurrence”), in alignment with industry practice:

The insurance shall be in the amount of not less than $2,000,000 per each claim, and in such policy forms as shall be approved by the State.

The State does not accept the proposed modification.

Question #2 - Would the Department consider the following language modification to allow for a two day response time:

If the Waivered Contracts Supplement is not made part of the contract and a notification period is not specified in the Contract Scope of Work, the Contractor shall give notice of the Cybersecurity Incident to the Using Agency as soon as practicable, but no less than two business days, after the Contractor reasonably believes that a Cyber Security Incident has occurred.

The State does not accept the proposed modification.  

Please see the answer to Question #171.


	209
	SSTC
Exhibit B 

Construction Contracts


	Not Applicable to these Services. Intentionally Omitted

Not all Bid Solicitation terms and SSTCs are applicable to all contracts.  To the extent that certain SSTC sections may not be currently applicable, they shall remain in case the contract is modified in the future pursuant to the processes permitted under the contract.


	210
	SSTC
Exhibit C 

Executive Order No. 151 Requirements


	Not Applicable to these Services. Intentionally Omitted

Not all Bid Solicitation terms and SSTCs are applicable to all contracts.  To the extent that certain SSTC sections may not be currently applicable, they shall remain in case the contract is modified in the future pursuant to the processes permitted under the contract.


	211
	Additional Term
	[The Bidder requests] a limitation of liability provision that appropriately balances the risk between parties is a necessary condition for Contractor engagements. Additionally, consequential damages are difficult to quantify and may be excessive compared to the overall value of the contract for both parties:

Limitation on Liability: Notwithstanding the terms of any other provision, the total liability of Contractor and its affiliates, directors, officers, employees, subcontractors, agents, and representatives for all claims of any kind arising out of the Agreement, whether in contract, tort or otherwise, shall be limited to the total fees paid to Contractor under the applicable statement of work in the preceding twelve (12) months. Neither Contractor nor HCA shall in any event be liable for any indirect, consequential, or punitive damages, even if HCA or Contractor have been advised of the possibility of such damages.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights.


	212
	Additional Term
	[As the Bidder] provides advisory and consultant services, [the Bidders requests] a disclaimer calling out corresponding limitations in terms of services to be provided and that decisions made by the State as a result of Contract’s services are made at the State’s sole discretion:

Consulting Services Disclaimer: Contractor will not audit any financial statements or perform any attest procedures in the course of performing the services under the Contract. Contractor’s services are not designed, nor should they be relied upon, to disclose internal weaknesses in internal controls, financial statement errors, irregularities, illegal acts or disclosure deficiencies. Contractor is not a professional accounting firm and does not practice accounting. Contractor’s services will not include legal, engineering or architectural advice or services.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights.  


	213
	Additional Term
	[The Bidder] kindly request that [the following] additional IP provision be incorporated to protect Contractor’s rightful IP rights and in compliance with contractor’s internal risk policies:

Intellectual Property: Upon full payment of all amounts due contractor in connection with the Contract, all rights, title and interest in any information and items, including summaries, documents, reports and portions thereof contractor provides to the State (collectively, the “Contractor Deliverables”) will become the State’s sole and exclusive property for its internal business purposes and uses pursuant to the scope set forth in the applicable statement of work, subject to the exceptions set forth hereafter. Contractor shall retain sole and exclusive ownership of all rights, title and interest in its work papers, proprietary information, processes, methodologies, know-how and software, including such information as existed prior to the delivery of the services and, to the extent such information is of general application, anything that it may discover, create or develop during provision of the services (collectively, the “Contractor Property”). To the extent the Contractor Deliverables contain any Contractor Property; the State shall be granted a non-exclusive, non-assignable, royalty-free license to use such Contractor Property solely in connection with the subject of the Contract.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights.  


	214
	Additional Term




	[The Bidder] requests the addition of the following clause:

[The] Contractor’s work is prepared solely for the use and benefit of the State in accordance with its statutory and regulatory requirements. [The] Contractor recognizes that materials it delivers to the State may be public records subject to disclosure to third parties; however, [the] Contractor does not intend to benefit and assumes no duty or liability to any third parties who receive [the] Contractor’s work and may include disclaimer language on its work product so stating. The State agrees not to remove any such disclaimer language from Contractor’s work.

Explanation: We prefer to be explicit in setting contractual terms with our clients. Limits the distribution of our work product to any unauthorized third party.

The State does not accept the proposed addition to the State of New Jersey Standard Terms and Conditions. The State declines to limit its potential risks or waive any potential legal rights.


	215
	Additional Term


	[The Bidder] requests the addition of the following clause:

[The] Contractor will perform all services in accordance with applicable professional standards. The parties agree that [the] Contractor, its officers, directors, agents and employees, shall not be liable to the State, under any theory of law including negligence, tort, breach of contract or otherwise, for any damages shall not exceed five million dollars ($5,000,000). In no event shall [the] Contractor be liable for lost profits of the State or any other type of incidental or consequential damages. The foregoing limitations shall not apply in the event of the intentional fraud or willful misconduct of the Contractor.

Explanation: All actuarial firms have an implicit limit of liability. Our firm prefers to be explicit in setting contractual terms with our clients.

The State does not accept the proposed addition to the State of New Jersey Standard Terms and Conditions. The State declines to limit its potential risks or waive any potential legal rights.


	216


	Additional Term


	Would the [State] consider the following as additional terms to the Contract:

8.1 Notwithstanding anything else in this Contract to the contrary, including all attachments, the liability of the Contractor on account of any actions, damages, claims, liabilities, costs, expenses or losses in any way arising out of or relating to the Contract or the services performed under the Contract shall be limited to the amount of fees paid to the Contractor under the Contract. The Contractor will not be liable for consequential, special, indirect, incidental, punitive or exemplary damages, costs, expenses, or losses (including, without limitation, lost profits and opportunity costs). The provisions of this paragraph shall apply regardless of the form of action, damage, claim, liability, cost, expense, or loss asserted, whether in contract, statute, rule, regulation or tort (including but not limited to negligence) or otherwise, and shall survive contract expiration or termination. 

8.2 Third Party Service Providers Contractor will not disclose any information to third parties, except to its partners, principals, employees, subcontractors, and vendors on a business need-to-know basis under nondisclosure obligations at least as protective as those in this Contract. Contractor is authorized to use infrastructure support services (e.g., Microsoft, Oracle, ServiceNow, etc.) to store or transmit Client’s data in connection with the performance of this Contract.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights beyond those outlined in the Bid Solicitation.


	217
	Additional Term


	Would the [State] consider the following as additional terms to the Contract:

8.3 Export Control. Contractor and the Client acknowledge and agree that each shall comply with all applicable United States export control laws and regulations in the performance of each party’s respective activities under the Contract. The Client shall not provide Contractor, or grant Contractor access to, (a) information (including technical data or technology), verbally, electronically, or in hardcopy, (b) software or (c) hardware, that is controlled for export by the United States government under the Arms Export Control Act of 1976, Export Administration Act of 1979, the International Traffic in Arms Regulations (“ITAR”), Export Administration Regulations (“EAR”), Department of Energy Part 810 Regulations or Nuclear Regulatory Commission Part 110 Regulations, except information, software or hardware that is classified as EAR99 under the EAR.

The State does not accept the proposed additional terms. However, the State will follow all applicable State and Federal laws.


	218
	Additional Term


	Would the State consider including the additional term?

ii-Waiver of jury trial. Each party, on behalf of itself and its affiliates, to the fullest extent permitted by law, knowingly, voluntarily, and intentionally waives its right to a trial by jury in any action or other legal proceeding arising out of or relating to this agreement or any services provided by contractor or its affiliates. The waiver applies to any action or legal proceeding, whether sounding in contract, tort or otherwise. Each party agrees not to include any employee, officer, director or trustee of the other as a party in any action, proceeding or counterclaim relating to such dispute.

Reason: Bidder’s position is that legal disputes regarding complex commercial consulting services are more appropriately adjudicated by a judge versus a jury.

The State does not accept the proposed additional terms. The State declines to limit its potential risks or waive any potential legal rights beyond those outlined in the Bid Solicitation.


	219
	Additional Term


	Would the State consider including the additional term?

iii - No Advice on Legal or Tax Matters. Contractor is not engaged in the practice of law or the provision of tax advice and the Services provided hereunder do not constitute and are not a substitute for legal or tax advice.

Reason: Bidder requires an acknowledgement from the State the Bidder’s Services do not constitute legal advice.

The State does not accept the proposed additional terms.  


	220
	Additional Term


	Would the State consider including the additional term?

iv-No Third Party Beneficiaries. Neither this Agreement nor the provision of the Services is intended to confer any rights or benefit to any third party other than the Affiliates of each Party who execute a SOW and, in such event, solely with respect to such SOW. The provision of Services under this Agreement cannot reasonably be relied upon by any third party.


Reason: Bidder requires an acknowledgement that there are no third party beneficiaries to the Contract.

The State does not accept the proposed additional terms.  


	221
	Additional Term


	Would the State consider including the additional term?

v-Provision of Information and Assistance. Client will provide all necessary cooperation to enable Contractor to provide the Services. Client agrees that Contractor shall use all information and data supplied by or on behalf of Client without having independently verified the accuracy or completeness of it. If any documentation or information supplied to Contractor at any time is incomplete, inaccurate or not up-to-date, or its provision is unreasonably delayed, or if adequate access to employees of Client and other individuals (including third parties such as Client’s other advisers) is not provided, then Contractor will not be responsible for any delays or liability arising therefrom. In the event that it is necessary or appropriate to perform any additional Services as a result, Contractor will obtain Client’s prior approval before commencing such additional Services; provided that if Client does not provide such prior approval, Contractor shall not be obligated to perform such additional Services and Contractor shall have no liability for the Services to the extent any loss arises from or is related to the failure to perform such additional Services.

Reason: Bidder requires information from the State to enable it to perform the Services and needs to be able to rely on the accuracy of such information.

The State does not accept the proposed additional terms. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms.


	222
	Additional Term


	Would the State consider including the additional term?

vi-Instructions and Reporting. Client agrees to provide direction in a manner reasonably requested by Contractor and any such direction will be effective, whether provided orally, electronically, or in writing by a person known to Bidder and that Bidder reasonably believes to be authorized to act on behalf of Client or its designee.

Reason: Contractor requests this addition to allow effective communication of directions in multiple formats by authorized individuals.

The State does not accept the proposed additional terms. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms. However, the State confirms that client agencies will provide sufficient communication with the Contractor that is necessary to ensure successful completion of a respective engagement.


	223
	Additional Term


	Would the State consider including the additional term?

vii-Data Privacy. Each Party agrees that it and its Affiliates have complied and will continue to comply with their respective obligations arising from Applicable Privacy Laws in force from time to time (including any obligation of Client and its Affiliates to obtain any required consent(s) in respect of the transfer of Personal Data by Client or any third party to Bidder the creation or collection of additional Personal Data by Bidder, and the use, disclosure and transfer by Contractor of Personal Data as necessary to perform the Services or as expressly permitted under this Agreement). As used herein “Applicable Privacy Laws” means the applicable data protection or privacy laws and/or regulations that govern the use, disclosure, collection, handling, retention or other processing of Personal Data in connection with the Services provided under the Agreement.

Reason: Bidder requires acknowledgement from the State regarding compliance with obligations regarding data privacy laws and the provision of personal information to Bidder in connection with the Services.

The State does not accept the proposed additional terms. However, the State will follow all applicable State and Federal laws.
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