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	Bid Solicitation #
	24DPP01012

	T1609 Asphaltic Concrete, Standard High Performance Cold Patch and VOC-Compliant High Performance Cold Patch, Packaged and Bulk, for Delivery and Pick-Up



	
	Date
	Time

	Due Date For Electronic Questions
Refer to Bid Solicitation Section 2.1 for more information.
	May 8, 2024
	2:00 PM

	Mandatory/Optional Pre-Quote Conference 
Refer to Bid Solicitation Section 2.5 for more information.
	Not Applicable to this Procurement.

	Mandatory/Optional Site Visit
Refer to Bid Solicitation Section 2.4 for more information.
	
Not Applicable to this Procurement.

	Quote Opening Date
Refer to Bid Solicitation Section 3 for more information.
	[bookmark: _GoBack]May 24, 2024
	2:00 PM



Dates are subject to change.  All times contained in the Bid Solicitation refer to Eastern Time. 
All changes will be reflected in Bid Amendments to the Bid Solicitation posted on www.njstart.gov.

	SET-ASIDES

	     Small Business Set-Aside
For Goods and Services:
☐  I          ☐  II          ☐  III
For Construction:
☐  IV          ☐  V          ☐  VI
	☒  Not Applicable
☐  Entire Contract 
☐  Partial Contract 
☐  Subcontracting Only
☐  Preference

	     Disabled Veteran-Owned Business Set-Aside
	☒  Not Applicable
☐  Entire Contract 
☐  Partial Contract 
☐  Subcontracting Only
☐  Preference



	Bid Solicitation Issued By:
State of New Jersey
Department of the Treasury
Division of Purchase and Property
Trenton, New Jersey 08625‑0230
	On Behalf of:
State of New Jersey
Using Agency/Agencies
Cooperative Purchasing Participants



Date:  4/18/2024
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[bookmark: _Toc162876398]INTRODUCTION AND SUMMARY OF THE BID SOLICITATION
This Bid Solicitation is issued by the Department of the Treasury, Division of Purchase and Property (Division), Procurement Bureau, on behalf of the New Jersey Department of Transportation (NJDOT), various State agencies and the Cooperative Purchasing Program participants. Quotes submitted in response to this Bid Solicitation shall be through the State of New Jersey’s eProcurement system, NJSTART.  Bidders are advised to thoroughly read all sections of this Bid Solicitation and follow all instructions.  

Bidders are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  Bidders should utilize the QRGs before attempting to submit a Quote through NJSTART.   It is the Bidder’s responsibility to ensure that the Quote and attachments have been properly submitted.  Inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov. The Division will not respond to substantive questions related to the Bid Solicitation or any other Contract via this email address.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc32310614][bookmark: _Toc162876399]PURPOSE AND INTENT
The purpose of this Bid Solicitation is to solicit Quotes for Asphaltic Concrete, Standard High Performance Cold Patch and VOC-Compliant High Performance Cold Patch, Packaged and Bulk, for Delivery and Pick-Up.

It is the intent of the State to award Contracts to those responsible Bidders whose Quotes, conforming to this Bid Solicitation are most advantageous to the State of New Jersey (State), price and other factors considered.  The State may award any or all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Contract during the Contract term, when deemed by the Director of the Division (Director) to be in the State’s best interest.

There are thirty-four (34) price line items, which are itemized as follows:
	
Standard High Performance Cold Patch Material, Packaged and Bulk, Delivered


	Price Line Number
	
Description

	1
	Packaged Standard High Performance Cold Patch Material for Delivery to the North Region  

	2
	Bulk Standard High Performance Cold Patch Material for Delivery to the North Region  

	3
	Packaged Standard High Performance Cold Patch Material for Delivery to the Central Region  

	4
	Bulk Standard High Performance Cold Patch Material for Delivery to the Central Region  

	5
	Packaged Standard High Performance Cold Patch Material for Delivery to the South  Region  

	6
	Bulk Standard High Performance Cold Patch Material for Delivery to the South Region  

	
VOC-Compliant High Performance Cold Patch Material, Packaged and Bulk, Delivered


	Price Line Number
	
Description

	7
	Packaged VOC-Compliant High Performance Cold Patch Material for Delivery to the North Region  

	Price Line Number
	
Description

	8
	Bulk VOC-Compliant High Performance Cold Patch Material for Delivery to the North Region  

	9
	Packaged VOC-Compliant High Performance Cold Patch Material for Delivery to the Central Region  

	10
	Bulk VOC-Compliant High Performance Cold Patch Material for Delivery to the Central Region  

	11
	Packaged VOC-Compliant High Performance Cold Patch Material for Delivery to the South Region  

	12
	Bulk VOC-Compliant High Performance Cold Patch Material for Delivery to the South Region  

	
Standard High Performance Cold Patch Material, Bulk, for Using Agency Pickup Only


	Price Line Number
	
Description

	13
	Bulk Standard High Performance Cold Patch Material for Pickup – Bergen County  

	14
	Bulk Standard High Performance Cold Patch Material for Pickup – Essex County

	15
	Bulk Standard High Performance Cold Patch Material for Pickup – Hudson County

	16
	Bulk Standard High Performance Cold Patch Material for Pickup – Morris County

	17
	Bulk Standard High Performance Cold Patch Material for Pickup – Passaic County

	18
	Bulk Standard High Performance Cold Patch Material for Pickup – Sussex County

	19
	Bulk Standard High Performance Cold Patch Material for Pickup – Union County

	20
	Bulk Standard High Performance Cold Patch Material for Pickup – Warren County (North of Route 57)

	21
	Bulk Standard High Performance Cold Patch Material for Pickup – Hunterdon County

	22
	Bulk Standard High Performance Cold Patch Material for Pickup – Mercer County

	23
	Bulk Standard High Performance Cold Patch Material for Pickup – Middlesex County

	24
	Bulk Standard High Performance Cold Patch Material for Pickup – Monmouth County

	25
	Bulk Standard High Performance Cold Patch Material for Pickup – Ocean County

	26
	Bulk Standard High Performance Cold Patch Material for Pickup – Somerset County

	27
	Bulk Standard High Performance Cold Patch Material for Pickup – Warren County (South of Route 57)

	28
	Bulk Standard High Performance Cold Patch Material for Pickup – Atlantic County

	29
	Bulk Standard High Performance Cold Patch Material for Pickup – Burlington County

	30 
	Bulk Standard High Performance Cold Patch Material for Pickup – Camden County

	31
	Bulk Standard High Performance Cold Patch Material for Pickup – Cape May County

	32
	Bulk Standard High Performance Cold Patch Material for Pickup – Cumberland  County

	33
	Bulk Standard High Performance Cold Patch Material for Pickup – Gloucester County

	34
	Bulk Standard High Performance Cold Patch Material for Pickup – Salem County



Please refer to Bid Solicitation Section 9.3 for the definitions of Bulk Quantities and Packaged Quantities.
Bidders may bid on one, several, or all price lines on the State-Supplied Price Sheet.   Bidders are not required to bid on all price lines in order to be considered responsive.  
A Bidder can offer multiple brands of cold patch material for each price line item.  A Bidder should copy the State-Supplied Price Sheet and complete it for each brand being offered.  
For price lines one (1) through twelve (12), the Bidder must be able to deliver to all counties within the region(s) indicated on the price line and in Bid Solicitation Section 4.6. 
For price lines thirteen (13) through thirty-four (34), a Bidder or its named Dealer/Distributor (Bid Solicitation Section 5.7) or Subcontractors (Bid Solicitation Section 3.13.8) must have a facility within the county(ies) bid.  The material listed on price line items 13 through 34 will be picked up by the Using Agency.   Please refer to Bid Solicitation Section 9.2 for definitions of Dealer/Distributor and Subcontractor.
Important:  A Bidder must provide one or more of the brands and models of cold patch material identified in Bid Solicitation Sections 4.2.1 (Standard High Performance Cold Patch Material) and 4.3.1 (VOC-Compliant High Performance Cold Patch Material).  The brands and models listed in Bid Solicitation Sections 4.2.1 and 4.3.1 are the only brands and models that will be considered responsive to the Bid Solicitation requirements.  The offering of any other brands and models will render the Quote non-responsive for that price line item.
The State intends to make one (1) Contract award for each price line item.

This Bid Solicitation has not been designated as a full or partial small business set aside or a disabled veteran-owned business set aside.

The State of New Jersey Standard Terms and Conditions (SSTCs) included with this Bid Solicitation will apply to all Contracts made with the State.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them unless the Bid Solicitation specifically indicates otherwise.  

[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc32310615][bookmark: _Toc162876400]BACKGROUND 
This is a reprocurement of the products under T1609 Asphaltic Concrete, Standard High Performance Cold Patch and VOC-Compliant High Performance Cold Patch, Packaged and Bulk, for Delivery and Pick-Up.  Bidders interested in reviewing the current Contract specifications and pricing information may do so by following the instruction below.  Bidders should not rely upon or use data or information from the Contract when preparing a response to this Bid Solicitation as this Bid Solicitation addresses the State’s current requirements. 
· Go to: www.njstart.gov 
· Select “Active Blankets”
· In the search bar, select “Blankets” from the drop down menu
· Enter the T1609 and click “[image: ]”
· The current Contract list will appear under “Results”

[bookmark: _Toc162876401]CONTRACT AMOUNT
The estimated amount of the Contract, if stated, shall not be construed as either the maximum or minimum amount which the State shall be obligated to order.

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc32310702][bookmark: _Toc162876402]ORDER OF PRECEDENCE OF CONTRACTUAL TERMS
The Contract awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of:  (1) the final Bid Solicitation, (2) the State of New Jersey Standard Terms and Conditions, (3) the Quote, and if applicable (4) any Bidder responses to clarifications; (5) a Bidder’s Best and Final Offer, (6) other negotiated document, and/or (7) third party document.  In the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of interpretation thereof, are listed from highest ranking to lowest ranking as noted above. 

Any other terms or conditions, not included with the Bidder’s Quote and accepted by the State, shall not be incorporated into the Contract awarded.  Any references to external documentation, including those documents referenced by a URL, including without limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions.  In the event of any conflict between the terms of a document incorporated by reference, the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions shall prevail.

[bookmark: _Toc162876403]INTRASTATE COOPERATIVE PURCHASING
The State intends to extend the Contracts awarded to the State's Intrastate Cooperative Purchasing Participants.  Although the State is making the use of any Contract resulting from this Bid Solicitation available to Intrastate Cooperative Purchasing Participants, the State makes no representation as to the acceptability of the Bid Solicitation’s terms and conditions to any Intrastate Cooperative Purchasing Participants.



[bookmark: _Toc162876404]PRE-QUOTE SUBMISSION INFORMATION
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote and for reviewing the Quote submission requirements and the Scope of Work requirements.  

[bookmark: _ELECTRONIC_QUESTION_AND][bookmark: _Toc428533940][bookmark: _Toc32310617][bookmark: _Toc162876405]ELECTRONIC QUESTION AND ANSWER PERIOD
The Division will electronically accept questions and inquiries from all potential Bidders via the “Q&A” Tab of the Bid Solicitation in NJSTART.  Questions should be directly tied to a Bid Solicitation Section, the Price Sheet, Form or Attachment; and should reference the specific Bid Solicitation Section or document to which it relates.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on the Bid Solicitation cover page.  In the event that questions are posed by Bidders, answers to such questions will be issued by Bid Amendment.  
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
A Bidder shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by e-mail, concerning this Bid Solicitation, prior to Contract award.

[bookmark: _Toc162876406]EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)
Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).

[bookmark: _Toc162876407]BID AMENDMENTS
In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or revision will be by Bid Amendment.  Any Bid Amendment will become part of this Bid Solicitation and part of any Contract awarded. Bid Amendments will be posted as a file attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date.  

There are no designated dates for release of Bid Amendments.  Those Bidders who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s). If a Bidder is not on the bid holder list, Bid Amendments are still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

It is the sole responsibility of the Bidder to be knowledgeable of all Bid Amendments related to this procurement. An interested Bidder should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _MANDATORY/OPTIONAL_SITE_VISIT][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc32310620][bookmark: _Toc162876408]MANDATORY/OPTIONAL SITE VISIT
Not applicable to this procurement.

[bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _MANDATORY/OPTIONAL_PRE-QUOTE_CONFER][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc32310621][bookmark: _Toc162876409]MANDATORY/OPTIONAL PRE-QUOTE CONFERENCE
Not applicable to this procurement.

[bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc32310622][bookmark: _Toc162876410][bookmark: _Toc94946029][bookmark: _Toc72744593]PRE-QUOTE DOCUMENT REVIEW 
Not applicable to this procurement.

[bookmark: _QUOTE_SUBMISSION_REQUIREMENTS][bookmark: _Toc162876411]QUOTE SUBMISSION REQUIREMENTS

[bookmark: _Toc162876412]QUOTE SUBMISSION 
In order to be considered for award, the Quote must be received electronically by the Division’s Proposal Review Unit, through NJSTART, by the required date and time. 

The date and time of the Quote opening are indicated on the Bid Solicitation cover sheet and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  If the Quote opening deadline has been revised, the new Quote opening deadline will be shown on the posted Bid Amendment and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  Quotes not received prior to the Quote opening deadline shall be rejected.

Quotes will be publicly opened and announced by telephone conference on the date and time of the Quote opening. 
(Dial-in phone number: 888-204-5984 / Access code: 2602305)

When submitting a Quote through NJSTART, do not use any symbols (i.e., #, @, $, &, *) in the filename as this may prevent the Quote from being properly uploaded.  Uploaded files must be compatible with Microsoft Office and/or Adobe software applications. DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

When uploading the documents to NJSTART, the Bidder should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. Marking an attachment as "Confidential" in NJSTART shall not constitute the Bidder's designation of the attachment as exempt from public disclosure under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.

[bookmark: _Toc162876413]BIDDER RESPONSIBILITY
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote in response to this Bid Solicitation.  No special consideration will be given after Quotes are opened because of a Bidder’s failure to be knowledgeable as to all of the requirements of this Bid Solicitation.  The State assumes no responsibility and bears no liability for costs incurred by a Bidder in the preparation and submittal of a Quote in response to this Bid Solicitation or any pre-contract award costs incurred.

[bookmark: _Toc162876414]ANNOUNCEMENT OF QUOTE INFORMATION
On the date and time Quotes are due under the Bid Solicitation, all information concerning the Quotes submitted may be publicly announced and shall be available for inspection and copying except otherwise noted:  
A. Information appropriately designated as proprietary and/or confidential in a Bidder’s Quote shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the Bidders submitting Quotes will be announced, and the contents of the Quotes shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc162876415]QUOTE ERRORS
In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Bidder may withdraw its Quote as described below.

[bookmark: _Toc162876416]QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING
A Bidder may withdraw its Quote submission in NJSTART prior to the Quote opening; however, Bidders should note that while withdrawn NJSTART Quotes remain viewable by the Bidder on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Contract award. The Bidder may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission. Bidders may refer to the QRG “Submit a Quote” for additional instructions.

[bookmark: _Toc162876417]QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO CONTRACT 
If, after the Quote opening, but before Contract award, a Bidder discovers an error in its Quote, the Bidder may make a written request to the Procurement Bureau to withdraw its Quote, or a portion thereof, from consideration for award.  If the Bidder’s request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss of the benefit of the bargain to the State of the withdrawing Bidder’s offer, the request shall be granted.  Evidence of the Bidder’s good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Contract resulting from the Quote would be unconscionable; that the mistake relates to a material feature or term of the Contract; and that the mistake occurred notwithstanding the Bidder’s exercise of reasonable care.  After Quote opening, while pursuant to the provisions of this section a Bidder may request to withdraw its Quote and the Director may in his/her discretion allow said Bidder to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Bidder and take those prior requests to withdraw into consideration when evaluating the Bidder’s future Quotes.

The Quote withdrawal request must include the Bid Solicitation Number, Bid Solicitation Title, and the Quote submission date and should be sent to Procurement.Bureau@treas.nj.gov.

If, during a Quote evaluation process, an obvious pricing error made by a potential Contract awardee is found, the Director or his/her designee shall issue written notice to the Bidder.  The Bidder will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Bidder fails to respond, its Quote shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc162876418]JOINT VENTURE
If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually complete and comply with all the forms and certification requirements in Bid Solicitation Section 3 – Quote Submission Requirements. 

[bookmark: _Toc162876419]SMALL BUSINESS SET-ASIDE CONTRACTS
Not applicable to this procurement.

[bookmark: _Toc162876420]DISABLED VETERANS’ BUSINESS SET-ASIDE CONTRACT 
Not applicable to this procurement.

[bookmark: _Toc162876421]BID SECURITY
Not applicable to this procurement.

[bookmark: _Toc162876422]BIDDER ADDITIONAL TERMS SUBMITTED WITH THE QUOTE
A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.  

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion. 

If a Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART. 

[bookmark: _Toc162876423]QUOTE CONTENT
The Quote should be submitted with the attachments organized in the following manner:
· Forms
· State-Supplied Price Sheet

A Bidder should not password protect any submitted documents. Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the information should be provided and will be considered as part of the Quote. 

[bookmark: _Toc162876424]FORMS, REGISTRATIONS AND CERTIFICATIONS TO BE SUBMITTED WITH QUOTE 
A Bidder is required to complete and submit the following forms.  As an alternative to uploading certain forms with the submitted Quote, a Bidder may complete several certifications electronically in NJSTART on the “Terms and Categories” Tab within the Vendor Profile.  Those forms that may be completed on the NJSTART “Terms and Categories” Tab are noted below. Additionally, a Bidder may attach completed forms to the Vendor Profile.  Refer to QRGs “Vendor Forms” and “Attaching Files” for additional instructions.  VENDOR QUICK REFERENCE GUIDES

[bookmark: _Toc162876425]3.13.1  OFFER AND ACCEPTANCE PAGE 
The Bidder should complete and submit the Offer and Acceptance Page with the Quote.  The Offer and Acceptance Page must be signed by an authorized representative of the Bidder.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.    

[bookmark: _Toc162876426]3.13.2  OWNERSHIP DISCLOSURE FORM 
Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, partnership or limited liability company, the Bidder must disclose all 10% or greater owners by (a) completing and submitting the Ownership Disclosure Form with the Quote; (b) if the Bidder has submitted a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline for this procurement, the Division may rely upon that form; however, if there has been a change in ownership within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote; or, (c) a Bidder with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this form online in NJSTART on the “Terms and Categories” Tab.  

A Bidder’s failure to submit the information required by N.J.S.A. 52:25-24.2 will result in the rejection of the Quote as non-responsive and preclude the award of a Contract to said Bidder.

[bookmark: _Toc162876427]3.13.3  DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM
The Bidder should  submit Disclosure of Investment Activities in Iran form to certify that, pursuant to N.J.S.A. 52:32-58, neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Bidder is unable to so certify, the Bidder shall provide a detailed and precise description of such activities as directed on the form.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

[bookmark: _Toc162876428]3.13.4  DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM
The Bidder should submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

[bookmark: _Toc162876429]3.13.5  MACBRIDE PRINCIPLES FORM
The Bidder should submit the MacBride Principles Form.  Pursuant to N.J.S.A. 52:34-12.2, a Bidder is required to certify  that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

[bookmark: _Toc162876430]3.13.6  SERVICE PERFORMANCE WITHIN THE UNITED STATES
Not applicable to this procurement.

[bookmark: _Toc162876431]3.13.7  CONFIDENTIALITY/COMMITMENT TO DEFEND
Pursuant to the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know, Quotes can be released to the public in accordance with N.J.A.C. 17:12-1.2(b) and (c).  

The Bidder should submit a completed and signed Confidentiality/Commitment to Defend Form with the Quote.  In the event that the Bidder does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Bidder submit the form after Quote submission.

After the opening of sealed Quotes, all information submitted by a Bidder in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Bidder.  Proprietary, financial, security and confidential information may be exempt from public disclosure by OPRA and/or the common law when the Bidder has a good faith, legal/factual basis for such assertion. 

When the Bid Solicitation contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award a Contract is announced. 

As part of its Quote, a Bidder may request that portions of the Quote be exempt from public disclosure under OPRA and/or the common law. The Bidder must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from production, and the legal and factual basis that supports said exemption(s) as a matter of law.  The State will not honor any attempts by a Bidder to designate its price sheet, price list/catalog, and/or the entire Quote as proprietary and/or confidential, and/or to claim copyright protection for its entire Quote.  If the State does not agree with a Bidder’s designation of proprietary and/or confidential information, the State will use commercially reasonable efforts to advise the Bidder. Copyright law does not prohibit access to a record which is otherwise available under OPRA.

The State reserves the right to make the determination as to what to disclose in response to an OPRA request.  Any information that the State determines to be exempt from disclosure under OPRA will be redacted.  

In the event of any challenge to the Bidder’s assertion of confidentiality that is contrary to the State’s determination of confidentiality, the Bidder shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Bidder. The State assumes no such responsibility or liability.  

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Bidder respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding confidentiality.  If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote with the State making the determination regarding what may be proprietary or confidential.

[bookmark: _Toc162876432]3.13.8  SUBCONTRACTOR UTILIZATION PLAN
Bidders intending to use Subcontractor(s) shall list all subcontractors on the Subcontractor Utilization Plan form or may list the Subcontractor(s) on the “Subcontractor” Tab in NJSTART. 

For a Quote that does NOT include the use of any Subcontractors, the Bidder is automatically certifying that, if selected for an award, the Bidder will be performing all work required by the Contract. 

If it becomes necessary for the Contractor to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Contractor will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Contractor shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.    The Contractor must provide a completed Subcontractor Utilization Plan, a detailed justification documenting the necessity for the substitution or addition, and resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake. The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Contractor in its Quote.  The State Contract Manager will forward the request to the Director for approval.  

NOTE: No substituted or additional Subcontractors are authorized to begin work until the Contractor has received written approval from the Director.

3.13.8.1 SMALL BUSINESS AND/OR DISABLED VETERANS’ BUSINESS SUBCONTRACTING SET-ASIDE CONTRACT 
Not applicable to this procurement.

[bookmark: _Toc162876433]3.13.9  RESERVED

[bookmark: _Toc162876434]3.13.10  AFFIRMATIVE ACTION
The intended Contractor and its named Subcontractor(s) must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  If the Contractor and/or its named Subcontractor(s) are not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval, it/they must complete and submit the Affirmative Action Employee Information Report (AA-302).  Information, instruction and the application are available at https://www.state.nj.us/treasury/contract_compliance/index.shtml.

[bookmark: _Toc162876435]3.13.11  RESERVED

[bookmark: _Toc162876436]3.13.12  STATE OF NEW JERSEY SECURITY DUE DILIGENCE THIRD-PARTY INFORMATION SECURITY QUESTIONNAIRE 
Not applicable to this procurement.

[bookmark: _Toc162876437]3.13.13  BUSINESS REGISTRATION
[bookmark: OLE_LINK1]In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Contract.  A Bidder should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Bidder’s Business Registration Certification Active status, NJSTART provides a link to take corrective action. 

[bookmark: _Toc99544656][bookmark: _Toc162876438]3.13.14	Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Pursuant to P.L.2022, c.3
The Bidder should submit the Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Form.  Pursuant to P.L.2022, c.3, a person or entity seeking to enter into or renew a Contract for the provision of goods or services shall certify that it is not Engaging in Prohibited Activities in Russia or Belarus as defined by P.L.2002, c.3, sec. 1(e).  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
[bookmark: _Toc162876439]TECHNICAL QUOTE 
Not applicable to this procurement.

[bookmark: _Toc162876440]BIDDER QUOTE OVERVIEW FORM
Not applicable to this procurement.

[bookmark: _BIDDER_DATA_SHEET/FORM][bookmark: _Toc162876441]BIDDER DATA SHEET/FORM
The Bidder should submit the Bidder Data Sheet with its Quote.  The Bidder Data Sheet will be used to evaluate the Bidder’s ability to complete the Scope of Work.  

The Bidder should provide in its response to Part I of the Bidder Data Sheet all relevant information regarding its experience in successfully completing contracts of a similar size and scope to the work required by this Bid Solicitation.  

The Bidder must provide, in Part II of the Bidder Data Sheet, details of any negative actions taken by other contracting entities against it in the course of performing these projects including, but not limited to, receipt of letters of potential default, default, cure notices, termination of services for cause, or other similar notifications/processes.  Additionally, the Bidder should provide details, including any negative audits, reports, or findings by any governmental agency for which the Bidder is/was the contractor on any contracts of similar scope.  In the event a Bidder neglects to include this information in its Quote, the Bidder’s omission of necessary disclosure information may be cause for rejection of the Bidder’s Quote by the State.

If proposing to use a Subcontractor, the Bidder should provide as an attachment to the Bidder Data Sheet documented experience to demonstrate that each Subcontractor has successfully performed work on contracts of a similar size and scope to the work that the Subcontractor is designated to perform in the Bidder’s Quote.  The Bidder must provide a detailed description of services to be provided by each Subcontractor.  

AFFIDAVIT OF APPAREL PRODUCTION
Not applicable to this procurement.

[bookmark: _Toc162876443]DISCLOSURE OF PRODUCT COMPOSITION
Not applicable to this procurement.

[bookmark: _Toc162876444]SPECIFICATION DATA SHEETS
Not applicable to this procurement.

[bookmark: _SAMPLES_AND_TESTING][bookmark: _Toc162876445]SAMPLES AND TESTING
Samples/testing are not required as part of the Quote submission, Quote evaluation and Contract award process.
Bidders seeking to add brands/models not on the current Approved Products list for a future procurement, can contact the Procurement Specialist for this Bid Solicitation after Contract award.   The New Jersey Department of Transportation (NJDOT), New Technologies and Products Unit (NPT) will perform product testing and evaluation and determine whether a brand/model may be added to the Approved Products list for the next procurement.  Information on this process can be accessed on the New Jersey Department of Transportation website: http://www.state.nj.us/transportation/eng/technology/ .  Samples will not be returned.   The testing results of the State are final.  Only those products tested and approved after Contract award and prior to issuance of the next Bid Solicitation may be added to the Approved Products list for the next reprocurement.

[bookmark: _SPECIFICATION_CONFORMANCE_FORM][bookmark: _Toc162876446]SPECIFICATION CONFORMANCE FORM
The Bidder shall submit with its Quote the Specification Conformance Form.  By submitting this form, the Bidder certifies that all items offered in response to this Bid Solicitation conform to the requirements set forth in the Bid Solicitation. 

[bookmark: _Toc162876447]MANUFACTURER’S CERTIFICATION
Upon the State’s request, the Bidder should submit a letter of certification from the manufacturer whose product is supplied, certifying that the Bidder is authorized by the manufacturer to supply the good(s) specified.  The certification must indicate that the Bidder was authorized by the manufacturer to supply the good(s) specified as of the Quote Opening Date. The State reserves the right to request such certification and to require that such certification be provided within five (5) business days from the time it is requested.  

[bookmark: _Toc162876448]MANUFACTURER’S PUBLISHED LIST OF OPTIONS AND ATTACHMENTS/PRICE LIST
Not applicable to this procurement.

[bookmark: _Toc162876449]PRICE LIST AND/OR CATALOG
Not applicable to this procurement.

[bookmark: _Toc162876450]MANAGEMENT OVERVIEW
Not applicable to this procurement.

[bookmark: _Toc162876451]CONTRACT MANAGEMENT
Not applicable to this procurement.

[bookmark: _Toc162876452]CONTRACT SCHEDULE
Not applicable to this procurement.

[bookmark: _Toc162876453]MOBILIZATION PLAN
Not applicable to this procurement.

[bookmark: _Toc162876454]ADDITIONAL PLAN(S)
Not applicable to this procurement.

[bookmark: _Toc162876455]ORGANIZATIONAL EXPERIENCE
Not applicable to this procurement.

[bookmark: _Toc162876456]LOCATION
Not applicable to this procurement.

[bookmark: _Toc162876457]ORGANIZATION CHARTS
Not applicable to this procurement.

[bookmark: _Toc162876458]RESUMES
Not applicable to this procurement.

[bookmark: _Toc162876459]EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE
Not applicable to this procurement.

[bookmark: _Toc162876460]FINANCIAL CAPABILITY OF THE BIDDER
The Bidder should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Bidder and its ability to undertake and successfully complete the Contract.  In order to provide the State with the ability to evaluate the Bidder’s financial capacity and capability to undertake and successfully complete the Contract, the Bidder should submit the following:
A. For publicly traded companies the Bidder should provide copies or the electronic location of the annual reports filed for the two most recent years; or
B. For privately held companies the Bidder should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant, including a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year. 

If the information is not supplied with the Quote, the State may still require the Bidder to submit it.  If the Bidder fails to comply with the request within seven (7) business days, the State may deem the Quote non-responsive.

A Bidder may designate specific financial information as not subject to disclosure when the Bidder has a good faith legal/factual basis for such assertion.  The State reserves the right to make the determination to accept the assertion and will so advise the Bidder.

[bookmark: _Toc162876461]STATE-SUPPLIED PRICE SHEET INSTRUCTIONS
The Bidder must submit its pricing using the State-Supplied Price Sheet accompanying this Bid Solicitation and located on the “Attachments” Tab. 

In order for the State to make sound business judgments regarding products and prices offered in response to this Bid Solicitation, the Bidder must supply, with its Quote, the information requested on the Bid Solicitation’s pricing lines in sufficient detail as to allow the State to determine the firm, fixed Quote pricing and the precise product or service being offered, i.e., with no possible misinterpretation of the price or product/service being offered by the Bidder.  A Bidder’s failure to provide, within its Quote, the information deemed by the State to be essential for product identification or price determination shall result in rejection of that Bidder’s Quote.  Notwithstanding the aforementioned material obligation, in order to support the State's decision-making process, the State may require a Bidder to provide additional information or documentation that has been deemed not to be material to product identification or price determination, in which case, the Bidder shall, within the time limit set forth in the written request, comply with said request.  Each Bidder is required to hold its prices firm through issuance of the Contract.

There are thirty-four (34) price line items, which are itemized as follows:
	
Standard High Performance Cold Patch Material, Packaged and Bulk, Delivered


	Price Line Number
	
Description

	1
	Packaged Standard High Performance Cold Patch Material for Delivery to the North Region  

	2
	Bulk Standard High Performance Cold Patch Material for Delivery to the North Region  

	3
	Packaged Standard High Performance Cold Patch Material for Delivery to the Central Region  

	4
	Bulk Standard High Performance Cold Patch Material for Delivery to the Central Region  

	5
	Packaged Standard High Performance Cold Patch Material for Delivery to the South  Region  

	6
	Bulk Standard High Performance Cold Patch Material for Delivery to the South Region  

	
VOC-Compliant High Performance Cold Patch Material, Packaged and Bulk, Delivered


	Price Line Number
	
Description

	7
	Packaged VOC-Compliant High Performance Cold Patch Material for Delivery to the North Region  

	Price Line Number
	
Description

	8
	Bulk VOC-Compliant High Performance Cold Patch Material for Delivery to the North Region  

	9
	Packaged VOC-Compliant High Performance Cold Patch Material for Delivery to the Central Region  

	10
	Bulk VOC-Compliant High Performance Cold Patch Material for Delivery to the Central Region  

	11
	Packaged VOC-Compliant High Performance Cold Patch Material for Delivery to the South Region  

	12
	Bulk VOC-Compliant High Performance Cold Patch Material for Delivery to the South Region  

	
Standard High Performance Cold Patch Material, Bulk, for Using Agency Pickup Only


	Price Line Number
	
Description

	13
	Bulk Standard High Performance Cold Patch Material for Pickup – Bergen County  

	14
	Bulk Standard High Performance Cold Patch Material for Pickup – Essex County

	15
	Bulk Standard High Performance Cold Patch Material for Pickup – Hudson County

	16
	Bulk Standard High Performance Cold Patch Material for Pickup – Morris County

	17
	Bulk Standard High Performance Cold Patch Material for Pickup – Passaic County

	18
	Bulk Standard High Performance Cold Patch Material for Pickup – Sussex County

	19
	Bulk Standard High Performance Cold Patch Material for Pickup – Union County

	20
	Bulk Standard High Performance Cold Patch Material for Pickup – Warren County (North of Route 57)

	21
	Bulk Standard High Performance Cold Patch Material for Pickup – Hunterdon County

	22
	Bulk Standard High Performance Cold Patch Material for Pickup – Mercer County

	23
	Bulk Standard High Performance Cold Patch Material for Pickup – Middlesex County

	24
	Bulk Standard High Performance Cold Patch Material for Pickup – Monmouth County

	25
	Bulk Standard High Performance Cold Patch Material for Pickup – Ocean County

	26
	Bulk Standard High Performance Cold Patch Material for Pickup – Somerset County

	27
	Bulk Standard High Performance Cold Patch Material for Pickup – Warren County (South of Route 57)

	28
	Bulk Standard High Performance Cold Patch Material for Pickup – Atlantic County

	29
	Bulk Standard High Performance Cold Patch Material for Pickup – Burlington County

	30 
	Bulk Standard High Performance Cold Patch Material for Pickup – Camden County

	31
	Bulk Standard High Performance Cold Patch Material for Pickup – Cape May County

	32
	Bulk Standard High Performance Cold Patch Material for Pickup – Cumberland  County

	33
	Bulk Standard High Performance Cold Patch Material for Pickup – Gloucester County

	34
	Bulk Standard High Performance Cold Patch Material for Pickup – Salem County



Please refer to Bid Solicitation Section 9.3 for the definitions of Bulk Quantities and Packaged Quantities.
Bidders may bid on one, several, or all price lines on the State-Supplied Price Sheet.   Bidders are not required to bid on all price lines in order to be considered responsive.  
A Bidder can offer multiple brands of cold patch material for each price line item.  A Bidder should copy the State-Supplied Price Sheet and complete it for each brand being offered.  
For price lines one (1) through twelve (12), the Bidder must be able to deliver to all counties within the region(s) indicated on the price line and in Bid Solicitation Section 4.6. 
For price lines thirteen (13) through thirty-four (34), a Bidder or its named Dealer/Distributor (Bid Solicitation Section 5.7) or Subcontractors (Bid Solicitation Section 3.13.8) must have a facility within the county(ies) bid.  The material listed on price line items 13 through 34 will be picked up by the Using Agency.   Please refer to Bid Solicitation Section 9.2 for definitions of Dealer/Distributor and Subcontractor.
The State intends to make one (1) Contract award for each price line item.

Important:  A Bidder must provide one or more of the brands and models of cold patch material identified in Bid Solicitation Sections 4.2.1 (Standard High Performance Cold Patch Material) and 4.3.1 (VOC-Compliant High Performance Cold Patch Material).  The brands and models listed in Bid Solicitation Sections 4.2.1 and 4.3.1 are the only brands and models that will be considered responsive to the Bid Solicitation requirements.  The offering of any other brands and models will render the Quote non-responsive for that price line item.
The quantity shown on each price line is for Quote evaluation purposes only.  The State guarantees neither any average or maximum quantities, nor total quantities during Contract term, including any extension thereof.
· Step 1 – The Bidder should enter the Bidder’s name in the field titled “Bidders Name” (located at the top of the State-Supplied Price Sheet on the first page).

· Step 2 – The Bidder should enter the cash discount for expedited payments into the “Cash Discount” field (located at the top of the State-Supplied Price Sheet on the first page).  If the Bidder leaves the “Cash Discount” field blank, it shall mean that the Bidder is not offering a cash discount. 

· Step 3 - The Bidder shall insert a firm, fixed price in US dollars in the ‘Unit Price’ column on the State-Supplied Price Sheet for each price line bid.  Please refer to Bid Solicitation Section 3.36.4 for ‘no bid’ instructions.  If the Bidder leaves a ‘Unit Price’ field blank on a given price line, this shall mean that it was the Bidder’s intent not to submit a price for that price line.   

A Bidder’s insertion of ranges of fixed pricing or percentage discount or markup on a price line shall render the Quote non-responsive for that price line item.
 
The NJSTART system is able to accept Unit Prices containing up to five (5) decimal places to the right of the decimal point.  Unit prices may be offered on the Price Sheet up to five (5) decimal places to the right of the decimal point.  Price Sheet formatting will automatically round Unit Prices containing more than five (5) decimal places to the right of the decimal point so as not to exceed this limit. 

· Step 4 - For Price Lines 1, 3, 5, 7, 9, and 11, the Bidder must insert the package weight in pounds for packaged standard high performance cold patch delivery in the field titled “Package Weight (lbs.)” on the State-Supplied Price Sheet for each price line bid. 

· Step 5 - For Price Lines 1 through 34, the Bidder must insert a manufacturer name in the field titled “Manufacturer Name” on the State-Supplied Price Sheet for each price line bid.

· Step 6 - For Price Lines 1 through 34, the Bidder shall insert a product make and model number in the field titled “Product Make and Model Number/Name” on the State-Supplied Price Sheet for each price line bid. 

· Step 7 - For Price Lines 13 through 34, the Bidder shall insert the facility location(s) for product pick up within the corresponding county in the field titled “Facility Location” on the State-Supplied Price Sheet for each price line bid.  A Bidder should include a supplemental page if all of the locations do not fit on the price line.

· Step 8 - For Price Lines 1 through 12, the Bidder should enter the days required to make delivery upon receipt of an order in the field titled “Delivery Days After Receipt of Order” on the State-Supplied Price Sheet for each price line bid.  If the “Delivery Days ARO” field is left blank, then the delivery days shall default to the delivery days set forth in Bid Solicitation Section 5.6. 

When there is a discrepancy between the delivery days listed in the General Tab in NJSTART and the State-Supplied Price Sheet, the State-Supplied Price Sheet delivery days shall govern.

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Contract award from being made to the Bidder pursuant to N.J.A.C. 17:12-2.2(a)(8).

Where the State-Supplied Price Sheet includes an estimated quantity column, Bidders are advised that estimated quantities may vary throughout the Contract term resulting from this Bid Solicitation.  There is no guaranteed minimum or maximum volume for these price lines. 

[bookmark: _Toc162876462]3.36.1  DELIVERY TIME AND COSTS
Unless otherwise noted elsewhere in the Bid Solicitation or State Price sheet, all delivery times are as noted in Bid Solicitation Section 5.6 Delivery Time and Costs.  The Bidder may submit alternate delivery days on the State Price Sheet.  

When there is a discrepancy between the delivery days listed in the General Tab in the Quote in NJSTART and the State-Supplied Price Sheet, the State-Supplied Price Sheet delivery days shall govern.  

[bookmark: _Toc162876463]3.36.2  CASH DISCOUNTS
The Bidder is encouraged to offer cash discounts based on expedited payment by the State.  The State will make efforts to take advantage of discounts, but discounts will not be considered in determining the price rankings of Quotes.  Should the Bidder choose to offer cash discounts, the following shall apply:
A. Discount periods shall be calculated starting from the next business day after the Using Agency has accepted the goods or services, received a properly signed and executed invoice and, when required, a properly executed performance security, whichever is latest; and
B. The date on the check issued by the State in payment of that invoice shall be deemed the date of the State's response to that invoice.

[bookmark: _Toc162876464]3.36.3  VOLUME DISCOUNTS
Not applicable to this procurement.

[bookmark: _Toc162876465]3.36.4  USE OF “NO BID” ON THE STATE-SUPPLIED PRICE SHEET
All price lines must be filled out in accordance with the instructions above.  If the Bidder is not submitting a price for an item on a price line, the Bidder must indicate “No Bid” on the State-Supplied Price Sheet accompanying this Bid Solicitation.  The use of any other identifier may result in the Bidder’s Quote being deemed non-responsive.

[bookmark: _Toc162876466]ORAL PRESENTATIONS
Not applicable to this procurement.



[bookmark: _Toc162876467]SCOPE OF WORK
[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc32310703]The 2019 Standard Specifications for Road and Bridge Construction of New Jersey Department of Transportation (NJDOT) will govern the execution of this Contract at the time of Bid Solicitation.  The specifications are available at: 2019 Standard Specifications for Road and Bridge, Specifications, Engineering (state.nj.us).

[bookmark: _Toc162876468]CONTRACT UTILIZATION
This Bid Solicitation has been developed to establish a term Contract for asphaltic concrete, standard high performance cold patch material and VOC-compliant high performance cold patch material for the New Jersey Department of Transportation (NJDOT), other State agencies, and the Cooperative Purchasing Program participants. 
The State guarantees neither any average or maximum quantity per order nor total quantity during the Contract term, including any extension(s) thereof.

[bookmark: _Toc162876469]SPECIFICATIONS FOR STANDARD HIGH PERFORMANCE COLD PATCH MATERIAL (PRICE LINES 1 THROUGH 6 AND 13 THROUGH 34)
The material must be able to be used during the time period of October 15th through April 15th for replacement of cold patch and hot mix for pothole and overlay repairs, utility cuts and other pavement repairs on highways, roads, parking lots, bridge decks, railroad crossings, etc.
The material must be able to be used for filling potholes in wet or dry conditions and in temperatures of 5 degrees Fahrenheit (-15 degrees Celsius) without the need for heating and temperatures of 100 degrees Fahrenheit (roughly 38 degrees Celsius).  The material must retain proper adhesive qualities in wet conditions.
The material must be able to be used for overlay work on clean, dry asphalt, concrete or timber in thicknesses down to two (2) inches thick.  The material must hold an exposed one-half (1/2) inch edge after compaction.
When applied, the material shall become a permanent part of the roadway.  Removal shall not be required when the surface is overlaid with hot asphalt.
For permanent repairs, tack seal shall not be required to adhere to edges of repair.
Installation procedures should be equivalent to that used for hot asphalt repair.
The material shall be such that, after application, the roadway can be opened to traffic immediately.
The material shall not ravel or stick to tires after proper compaction.  The application of a light sand sprinkle is acceptable after installation in the case of application during very hot temperatures.
The material shall be capable of being stored outside, uncovered, without drying or clumping, for up to one (1) year from date of delivery.  Unused material can be returned to a stockpile for later use.  The stockpile shall not leach or strip.
After application, the material must retain flexibility and cohesiveness two (2) inches below the cured surface to accommodate bridge deck or ground movement.
The Using Agency will confirm that the products listed in Bid Solicitation Section 4.2.1 and awarded as a result of this Bid Solicitation, remain in compliance with the specifications herein.
[bookmark: _Toc162876470]4.2.1  LIST OF APPROVED PRODUCTS FOR STANDARD HIGH PERFORMANCE COLD PATCH MATERIAL (PRICE LINES 1 THROUGH 6 AND 13 THROUGH 34)

For standard high performance cold patch material, the primary Using Agency, the New Jersey Department of Transportation (NJDOT), has determined through its research that the materials in the Approved Products list below meet the Using Agencies specific needs. 
The approved materials listed below have been tested and evaluated in the National Research Council's Strategic Highway Research Program report, SHRP-H-353 "Innovative Materials Development and Testing Volume 2: Pothole Repair", and/or the "Bureau Of Materials, New Jersey Department of Transportation". 
The following materials have been approved by the NJDOT as qualified standard high performance cold patch material.  Only these materials will be accepted for price lines 1 through 6 and 13 through 34.  In order for a Quote to be considered responsive for price lines 1 through 6 and 13 through 34, Bidders must provide one or more of the following products in response to this Bid Solicitation:

	PRODUCT
	MANUFACTURER

	Bond-X
Bond-X Green
	Seaboard Asphalt Products Company
Seaboard Asphalt Products Company

	EZ Street Premium Cold Asphalt
	The EZ Street Company

	Pro Patch
	Innovative Surface Solutions

	Perma Patch
	Perma-Patch

	S-K Mod, Suit-Kote
	Suit-Kote Corp.

	UPM Cold Mix
	Unique Paving Material Corp.

	Quikrete Asphalt Cold Patch
SOUP (Cold Patch Extreme)
GreenPatch High Performance 
Aquaphalt
JASA H.P. Cold Patch
Asphaltic Concrete, Cold Laid
Asphaltic Concrete, Standard HP Cold Patch, Green Patch
	The Quikrete Company
Halik Ltd./Environmental Guardian Group (EGG)
Cold Mix Manufacturing
Hi-Tech Solutions
Russell Standard Corporation
American Asphalt Company
Richard E. Pierson Materials Corp.

	
	


Bidders seeking to add standard high performance cold patch product(s) that are not currently on the Approved Products list for consideration during a future procurement, please refer to Bid Solicitation Section 3.20. 


[bookmark: _Toc162876471]SPECIFICATION FOR VOC-COMPLIANT HIGH PERFORMANCE COLD PATCH MATERIAL (PRICE LINES 7 THOUGH 12) 
VOC-compliant high performance cold patch material must be in compliance with N.J.A.C. 7:27-16.19 for allowable volatile organic compounds (VOC) content for the period of April 16th through October 14th.   The material shall be composed primarily of broken stone, emulsified asphalt, and additives.  
Emulsified asphalt must be compliant with N.J.A.C. 7:27-16.19 with VOC content no greater than 0.1 percent by weight or no greater than 6.0 milliliters of oil distillate when tested according to AASHTO T 59-16 (2021) (Standard Method of Test for Emulsified Asphalts) or ASTM Method D244, Standard Test Methods and Practices for Emulsified Asphalts.  The Contractor shall use sufficient emulsified asphalt for a residual asphalt content of 5.0 to 7.0 percent by weight of total mixture.  
Crushed stone must meet the requirements of NJDOT Standard Specifications for Road and Bridge Construction Section 901.05.01  (Standard Specifications for Road and Bridge Construction (state.nj.us)) except that the aggregate source is not required to be on the QPL (Qualified Products List).  The Contractor may use additives as necessary to improve the workability and performance of the cold patch material.
The material shall be uniformly mixed and shall not require any remixing of the contents prior to use.  
The material must remain workable and must be storage stable for at least three (3) months when stored according to manufacturer’s product recommendations.  
The material shall be designed for long term performance in patching of potholes including good adhesion and resistance to water damage.  
The material must be effective for replacement of cold patch and hot mix for pothole and overlay repairs, utility cuts and other pavement repairs on highways, roads, parking lots, bridge decks, railroad crossings, etc.
When applied, the material shall become a permanent part of the roadway.  Removal shall not be required when the surface is overlaid with hot asphalt.
Installation procedures should be equivalent to that used for hot asphalt repair.
The material shall be such that, after application, the roadway can be opened to traffic immediately.
The material shall not ravel or stick to tires after proper compaction.  The application of a light sand sprinkle is acceptable after installation in the case of application during very hot temperatures.

The Using Agency will confirm that the products listed in Section 4.3.1 and awarded as a result of this Bid Solicitation, remain in compliance with the specifications herein.

[bookmark: _Toc162876472]4.3.1  LIST OF APPROVED PRODUCTS FOR VOC-COMPLIANT HIGH PERFORMANCE COLD PATCH MATERIAL (PRICE LINES 7 THROUGH 12)
The following material has been approved by the NJDOT as a qualified VOC-Compliant High Performance Cold Patch material.  Only this material will be accepted.  In order for a Quote to be considered responsive for price lines 7 through 12, Bidders must provide one or more of the following products in response to this Bid Solicitation:
	 PRODUCT
	MANUFACTURER

	GreenPatch Zero VOC Cold Asphalt 
Eco-Friendly HP Blacktop Repair
	Cold Mix Manufacturing
Package Pavement Co.



Bidders seeking to add VOC-compliant high performance cold patch product(s) that are not currently on the Approved Products list for consideration during a future procurement, please refer to Bid Solicitation Section 3.20. 

[bookmark: _Toc162876473][bookmark: _Toc52286723][bookmark: _Toc55483925]CONTRACTOR FACILITIES
The Contractor and any named Dealers/Distributors or Subcontractors must have adequate facilities for the handling and storing of the contracted materials.  
[bookmark: _Toc162876474]REGION AND COUNTY CATEGORIES
The products are separated into two (2) categories.  The first includes bulk and packaged standard high performance cold patch and VOC-compliant high performance cold patch.  These materials are divided by region for delivery by a Contractor.  The second category is standard high performance cold patch to be picked up.  These materials are divided by county in which they will be picked up by the Using Agency.
[bookmark: _Toc162876475]REGIONAL JURISDICTION 
For price lines 1 through 12, each of the three regions - North, Central and South - is defined as follows.
	NORTH REGION
	CENTRAL REGION
	SOUTH REGION

	Bergen
	Hunterdon
	Atlantic

	Essex
	Mercer
	Burlington

	Hudson
	Middlesex
	Camden

	Morris
	Monmouth
	Cape May

	Passaic
	Ocean
	Cumberland

	Sussex
	Somerset
	Gloucester

	Union
	Warren (South of Rt. 57)
	Salem

	Warren (North of Rt. 57)
	
	



For price lines one (1) through twelve (12), the Contractor must deliver to all locations within the region(s) awarded.  
[bookmark: _Toc162876476]DELIVERY INSTRUCTIONS
The Contractor must notify the Using Agency a minimum of forty-eight (48) hours in advance of any shipment.  
All deliveries must be made as instructed by the Using Agency, during work hours, except on legal holidays.  The Contractor must contact the Using Agency in the event of delivery delays.  
Deliveries shall not be made on the following State observed holidays:

· New Year’s Day;
· Martin Luther King Jr. Day;
· Presidents Day;
· Good Friday;
· Memorial Day;
· Juneteenth;
· Independence Day;
· Labor Day;
· Columbus Day;
· Election Day;
· Veterans Day;
· Thanksgiving Day; and
· Christmas Day.

For NJDOT deliveries:  Deliveries must be made between the hours of 8:00 a.m. and 3:00 p.m., on any State business day.  No deliveries will be accepted after 3:00 p.m. except in the case of extreme stock shortages requiring immediate delivery.
The mixing date for the product must be provided with each shipment to each delivery location.
Packaged material shall have the mixing date stamped on package or container.
If deliveries are not received within ten (10) business days after receipt of an order, the Division may authorize NJDOT to secure the full quantity of the requested delivery from the nearest available source, and the difference in price, if any, will be deducted from monies due the defaulting Contractor.
Packaged material shall be securely sealed and properly stacked on wooden pallets. Individual package weight shall not exceed sixty (60) pounds.  
The entire pallet load shall be weather wrapped and bound to permit safe unloading with mechanical forklift equipment.  Shipments of packaged material shall be delivered on open flatbed trailers to permit side unloading.  The Using Agency will not be responsible for the return of the pallets or any additional compensation thereof.
Packaged high performance cold patch material may be delivered in either bags or pails in accordance with the manner specified in the provisions of these specifications at each designated delivery location.  Material provided in pails or bags must be of a net weight not less than forty (40) pounds and no more than sixty (60) pounds.  The net weight of the material must be clearly visible on each package.  Shipments must include all packaged material as identical packages, each having the same net weight.  A certified package count must be provided with each load delivered.
The Using Agency guarantees that each order for delivery will be at the following minimum level:
For packaged product delivery: One (1) pallet 
For bulk product delivery: Ten (10) tons 
[bookmark: _Toc162876477]MATERIAL FOR PICKUP
The high performance cold patch material for pick up is limited to bulk quantities only and will be paid for by the ton of material placed within the Using Agency’s dump truck. 
Due to storage constraints, VOC-compliant high performance cold patch is not eligible for pick up; therefore there are no price lines for the pickup of VOC-compliant high performance cold patch.  
Price lines for Cold Patch Materials, Pickup (price lines thirteen (13) through thirty-four (34)) are listed by county.  A Contractor or its named Dealer/Distributor or Subcontractor must have a facility within the county from which the material will be picked up. 
The Contractor must allow for the pickup of cold patch material within 24 hours from the time an order is placed by the Using Agency.
[bookmark: _Toc162876478]CERTIFICATE OF COMPLIANCE - NJDOT
Materials as specified will be accepted on the basis of certificates of compliance stating that such materials fully comply with the requirements of this Bid Solicitation.  The form of certificates of compliance must be acceptable to the New Jersey Department of Transportation, Bureau of Materials.
Before incorporating the materials into the project, NJDOT will obtain 3 copies of the manufacturer's Certifications of Compliance for materials, components, and manufactured items that are accepted by certification.  The Contractor shall retain 1 copy and submit 2 copies to the NJDOT resident engineer.  With the Certification of Compliance, the Contractor shall provide a transmittal identifying the Item for which it is submitted.  The Contractor may submit the Certifications of Compliance electronically to the NJDOT resident engineer in a scanned document.  The Contractor must include the transmittal and all backup documentation in the scanned document.
The contact information for the NJDOT regional maintenance/resident engineers will be made available in the Contract’s Award Summary/Method of Operation, which will be published upon Contract award in NJSTART (www.njstart.gov).
The NJDOT regional maintenance facilities are:
	Region
	Address

	North
	200 Stierli Court
Mt. Arlington, NJ 07856

	Central
	1035 Parkway Ave.
Trenton, NJ 08625

	South
	One Executive Campus
Route 70 West
Cherry Hill, NJ 08002



[bookmark: _Toc75920827][bookmark: _Toc106440858][bookmark: _Toc109450200]Certificates of compliance shall contain the following information:
1. Project Name
2. Name of the Contractor
3. Material description
4. Quantity of material represented by the certification
5. Means of identifying the consignment, such as label marking or seal number
6. Date and method of shipment
7. A statement that the material conforms to the Contract material requirements and that representative samples have been sampled and tested
8. If the submission is for an assembly of materials, a statement that the assembly conforms to the Contract
9. Signature of a person having legal authority to bind the Contractor/supplier
10. Typed or printed name of the person who signed the certification.

Payments will not be made for the materials until the Using Agency representative has received the required certificate of compliance.  
Materials used on the basis of certificates of compliance may be sampled and tested at any time.  If materials are found not to be in conformance with the Contract requirements, the materials will be rejected.
NJDOT will not make payment for an Item for which material is accepted on the basis of a Certification of Compliance until the NJDOT resident engineer has received the required Certification of Compliance, and has inspected and accepted the material or assembly.
All other Using Agencies and cooperative purchasing participants may adopt this process for material conformance and acceptance.
[bookmark: _Toc162876479]PUBLIC CONVENIENCE AND SAFETY
Precaution shall be exercised at all times for the protection of persons and property.  The Contractor shall observe the safety provisions of applicable laws, OSHA regulations, building and construction codes, and the rules and regulations of the State Department of Labor and Workforce Development, at all times.
[bookmark: _Toc162876480]MEASUREMENT OF QUANTITIES
Measurements will be made in accordance with United States standard units rather than metric.
For measured quantities that are measured by area, and where areas contain fixtures that are not part of the Item, the NJDOT resident engineer or Using Agency representative will only deduct the areas of individual fixtures having an area of greater than nine square feet.
For measured quantities that are measured by volume, the NJDOT resident engineer or Using Agency representative will calculate volumes using the end area method.
The method of measurement and computations to be used in determination of quantities of materials furnished under the Contract are those methods generally recognized as conforming to good engineering practice.
All materials, which are measured or proportioned by weight, shall be weighed on accurate, approved scales by competent, qualified personnel at locations designated by the Using Agency.  For measured quantities that are measured by weight, the NJDOT resident engineer or Using Agency representative will calculate weight using the net certified weight tickets corrected for any loss or waste. 
When standard manufactured items are identified by gauge, unit weight, section dimension, etc., such identification will be considered to be nominal weights or dimensions.  Unless more stringently controlled by tolerances indicated in cited specifications, manufacturing tolerances established by the industries involved will be accepted.
[bookmark: _Toc162876481]METHOD OF MEASUREMENT
Bulk high performance cold patch material will be measured by the ton.  The tonnage will be determined by one of the following methods:
· A weigh ticket printed by an automatic printer system used in conjunction with an automated batching and mixing system.  The printed ticket shall show the individual weights of the various components of the high performance cold patch material in a batch, the total weight of each batch, and the sum of all batch weights in the truckload.  At the completion of each day’s work, a certification from the weighmaster that the total net weight supplied was correct shall be provided. 

· The signature and official seal of a certified weighmaster shall be affixed to each weigh ticket.

· A weigh ticket printed by an automatic scale showing the tare and gross weights of the truck as determined for each trip and the time and date indicating when the truck was tared and when it departed from the plant.  Time and date may be printed automatically by a time clock; however, the net weight must be documented on each delivery ticket by a certified weighmaster.  Fully automatic scales that print gross, tare and net weights are acceptable if the system is an approved type in accordance with the requirements of the Department of Transportation and the Office of Weights and Measures, Division of Consumer Affairs, Department of Law and Public Safety.  The signature and official seal of a certified weighmaster shall be affixed to each weigh ticket.

· Before unloading, submit for each truckload a legible weigh ticket that includes the following: 
1. Name and location of the cold patch material plant
2. Contractor
3. Project title
4. Load time and date
5. Truck number
6. Mix designation
7. Item and Item number
8. Plant lot number
9. Tare, gross, and net weight

Automatic truck scale weighing devices must be approved and certified by the Office of Weights and Measures, Division of Consumer Affairs, Department of Law and Public Safety at the time delivery.
In the event of a breakdown of the automatic printing system, weigh tickets showing the gross, tare and net weight of each truck, as entered and certified by a weighmaster, will be accepted for a period not exceeding the necessary repair time as certified by a licensed repairman.
A weigh ticket shall be furnished for each truckload delivered.  Material will not be accepted unless accompanied by a weigh ticket.  The weigh ticket shall be legible and clearly indicate the receiving party or title of the project for which delivery is intended, the time and date, truck number, lot number and mix number of material being furnished, the individual batch weights and the total net weight in each truck load.
[bookmark: _Toc162876482]REPLACEMENT OF UNSATISFACTORY PRODUCT
In the event the product delivered does not meet the approved product specifications or is damaged prior to or at the time of delivery, as determined by the Using Agency, the Contractor shall immediately remove and replace the unsatisfactory product, at no cost to the Using Agency.  The timeframe for the replacement shall not exceed the delivery days ARO listed on the State-Supplied Price Sheet.  Failure to comply may result in the product being removed from the Contract and a similar product obtained from another Contractor with any additional costs assumed by the original Contractor.

[bookmark: _Toc29987585][bookmark: _Toc55483926][bookmark: _Toc162876483]SUBSTITUTION OF DISCONTINUED OR REFORMULATED PRODUCTS
If a product is discontinued, it can only be replaced with an item listed on the Approved Products list. (Section 4.2.1 and Section 4.3.1).

[bookmark: _Toc52286725][bookmark: _Toc55483927][bookmark: _Toc162876484]SUBSTITUTION OF PRODUCTS ON A TEMPORARY BASIS
Not applicable to this procurement.

[bookmark: _Toc162876485]PRICE LIST UPDATES
Not applicable to this procurement.






[bookmark: _Toc162876486]GENERAL CONTRACT TERMS
The Contractor shall have sole responsibility for the complete effort specified in this Contract.  Payment will be made only to the Contractor or to the authorized dealers/distributors, if applicable.  The Contractor is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Contract.  The Contractor shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Contract shall not in any way relieve the Contractor of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the deliverables, goods or services, shall not be construed as a waiver of any rights that the State may have arising out of the Contractor’s performance of this Contract.

[bookmark: _Toc162876487]CONTRACT TERM AND EXTENSION OPTION
The base term of this Contract shall be for a period of three (3) years.  The anticipated Contract effective date is provided on the “Summary” page of the Bid Solicitation in NJSTART.  If delays in the procurement process result in a change to the anticipated Contract effective date, the Contractor agrees to accept a Contract for the full term of this Contract. 

This Contract may be extended up to three (3) years with no single extension exceeding one (1) year, by the mutual written consent of the Contractor and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Contract or rates more favorable to the State.  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc32310704][bookmark: _Toc162876488]CONTRACT TRANSITION
In the event that a new Contract has not been awarded prior to the expiration date for this Contract, including any extensions exercised, and the State exercises this Contract transition, the Contractor shall continue this Contract under the same terms, conditions, and pricing until a new Contract can be completely operational.  At no time shall this transition period extend more than 180 calendar days beyond the expiration date of this Contract, including any extensions exercised.

[bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: _Toc32310758][bookmark: _Toc162876489][bookmark: OLE_LINK3][bookmark: OLE_LINK4]PERFORMANCE SECURITY
Not applicable to this procurement.

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc32310709][bookmark: _Toc162876490]OWNERSHIP OF MATERIAL
Not applicable to this procurement.

[bookmark: _Toc162876491]SUBSTITUTION OF STAFF
Not applicable to this procurement.

[bookmark: _Toc162876492]DELIVERY TIME AND COSTS
Unless otherwise noted in this Bid Solicitation or on the State-Supplied Price Sheet, all delivery times shall not exceed 10 business days after receipt of order (ARO) and prices for items in Quotes shall be submitted Freight On Board (F.O.B.) Destination (10 business days ARO/F.O.B.).  The Contractor shall assume all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.  Ten (10) business days ARO/F.O.B. does not cover "spotting" but does include delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey unless otherwise specified.  No additional charges will be allowed for any additional transportation costs resulting from partial shipments made at the Contractor’s convenience when a single shipment is ordered.  The weights and measures of the State's Using Agency receiving the shipment shall govern.  Collect on Delivery (C.O.D.) Terms are not permitted.

A Contractor must be prepared for material pickup by the Using Agency within twenty-four (24) hours of receipt of a purchase order.

[bookmark: _Toc162876493]AUTHORIZED DEALERS AND/OR DISTRIBUTORS
The Contractor must provide a list of the Dealer(s)/Distributor(s) that will service the Contract.  The Contractor will be required to submit the following forms for each Dealer/Distributor, prior to the Dealer/Distributor being permitted to perform any work on the Contract:
A. Ownership Disclosure (N.J.S.A. 52:25-24.2);
B. Disclosure of Investment Activities in Iran (N.J.S.A. 52:32-55 et. seq.);
C. Disclosure of Investigations and Actions Involving Bidder Form;
D. MacBride Principles  (N.J.S.A. 52:34-12.2);
E. Source Disclosure Certification (N.J.S.A. 52:34-13.2);
F. Vendor Certification (P.L. 2005, c.271);
G. New Jersey Business Registration (N.J.S.A. 52:32-44);
H. Proof of insurance as specified herein;
I. Proof of compliance with New Jersey Affirmative Action requirements (N.J.A.C. 17:27-1.1 et. seq.):
· New Jersey Form AA-302 Affirmative Action Employee Information Report; or 
· New Jersey Affirmative Action Certificate; or 
· Federal Affirmative Action Approval Letter; and
J.	Certification of Non-Involvement of Prohibited Activities in Russia or Belarus Pursuant to P.L.2022, c.3	
A Contractor may submit a request to add or remove Dealers/Distributors at any time during the Contract term, including any extension(s) thereof.  Any such request should be emailed to the Procurement Specialist assigned to this procurement.

[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc32310718][bookmark: _Toc162876494]LIQUIDATED DAMAGES
Not applicable to this procurement.

[bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc32310724][bookmark: _Toc162876495]RETAINAGE
Not applicable to this procurement.

[bookmark: _Toc162876496]ELECTRONIC PAYMENTS
With the award of this Contract, the successful Contractor(s) will be required to receive its payment(s) electronically.  In order to receive payments via automatic deposit from the State of New Jersey, the Contractor must complete the EFT information within its NJSTART Vendor Profile.  Please refer to the QRG titled “Vendor Profile Management – Company Information and User Access” for instructions. 

[bookmark: _Toc162876497]PROCUREMENT EFFICIENCY PROGRAM
A. Quarterly Sales Reporting - The Contractor shall submit a Sales Report documenting all sales made under the Contract.  The Sales Report shall be submitted directly to Periscope no later than thirty (30) calendar days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31. The Sales Report must contain the following information:  
· Complete and accurate details of all sales, credits, returns, refunds, and the like for the reporting quarter;
· Purchasing entity;
· Total of Procurement Efficiency Program Fee amount due for the reporting quarter;
· Such other information as the State may reasonably request;
· If no sales were made against this Contract during the reporting quarter, then a report shall be submitted showing zero sales and zero Procurement Efficiency Program Fee due; and
· Quarterly Sales Reporting and remittance of the Procurement Efficiency Program Fee shall begin on the first calendar quarter starting after the effective date of the Contract.
B. Procurement Efficiency Program Fee - For all purchases made under this Contract, that have been invoiced, the Contractor shall remit the Procurement Efficiency Program Fee in the amount of one percent (1%) of all Purchases to Periscope acting on behalf of the State of New Jersey. 
C. Remittance of the Procurement Efficiency Program Fee - On a quarterly basis, the Contractor shall remit the Procurement Efficiency Program Fee directly to Periscope no later than thirty (30) days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31.  Failure to remit the Procurement Efficiency Program Fee timely and accurately may result in Contract termination as outlined in the “Termination of Contract” clause of the State of New Jersey Standard Terms and Conditions. 
D. NJSTART Marketplace Catalog Enablement - Contractor shall cooperate with State and/or Periscope as requested to upload catalog items and pricing consistent with this Contract. Contractor shall upload catalog within (thirty) 30 calendar days of the date of execution of this Contract. Failure to cooperate will result in the Contractor’s good and/or services not being represented in the NJSTART Marketplace. The Contractor shall ensure that the catalog complies with the scope, and terms and conditions of this Contract. Any identified deviation from the Contract must be corrected immediately. Any catalog that does not comply with the scope and terms and conditions of this Contract can lead to a breach of contract and will be escalated to the Division of Purchase and Property’s Contract Compliance and Audit Unit for review and possible action.  
E. Retention and Inspection of Records and Audit - The Contractor shall keep records of all sales made to all Using Agencies in sufficient detail to enable the State to determine the Procurement Efficiency Program Fee payable by the Contractor. The State and/or Periscope may examine and audit, at its own expense, Contractor’s sales records and Sales Reports for completeness and accuracy. If such examination reveals underpayment of the Procurement Efficiency Program Fee, the Contractor shall immediately pay to Periscope the amount of deficiency. If the examination reveals an underpayment of 5% or more, then the Contractor shall reimburse the State and/or Periscope for the cost of the audit. 




[bookmark: _Toc162876498]DATA SECURITY REQUIREMENTS – CONTRACTOR RESPONSIBILITY 
Not applicable to this procurement.

[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page][bookmark: _4.4.2.3_Contract_Schedule][bookmark: _4.4.2.4_mobilization_and][bookmark: _Toc162876499]MODIFICATIONS TO THE STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
Not applicable to this procurement.


[bookmark: _Toc162876500]QUOTE EVALUATION AND AWARD

[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc32310736][bookmark: _Toc162876501]RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote.  The Director reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc32310737]
[bookmark: _Toc162876502]DIRECTOR’S RIGHT TO ACCEPT OR REJECT A QUOTE
The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award Contracts in accordance with N.J.S.A. 52:34-12. 

[bookmark: _Toc162876503]RECIPROCITY FOR JURISDICTIONAL BIDDER PREFERENCE
In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Bidder whose state or locality maintains a preference practice for its in-state Bidders.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Bidder may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Bidder, etc.  It is the responsibility of the Bidder to provide documentation with the Quote or submit it to the Director within five (5) business days after the deadline for Quote submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc32310739][bookmark: _Toc162876504]CLARIFICATION OF QUOTE
After the Quote Opening Date, unless requested by the State as noted below, Bidder contact with the Procurement Bureau regarding this Bid Solicitation and the submitted Quote is not permitted. 

After the Quotes are reviewed, one (1), some or all of the Bidders may be asked to clarify certain aspects of its Quote.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies, material omissions, or used to revise or modify a Quote.

The Director reserves the right to request that a Bidder to explain, in detail, how the Quote price was determined.

[bookmark: _Toc32310741][bookmark: _Toc162876505][bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019]ORAL PRESENTATION 
Not applicable to this procurement.

[bookmark: _Toc162876506]TIE QUOTES
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10. 

For the purposes of tie-breaking, any tie-break scenario shall be made utilizing the delivery schedule bid, followed by the criteria set forth in N.J.A.C. 17:12-2.10.  The delivery timeframe will be utilized in any tie-break scenario, and, in the case of a range of delivery days for the product bid, the highest day in the range will be used for the purposes of the tie-break.  For example, if a Bidder offers 10 - 20 days ARO for the product bid, the 20 days will be used for the basis of the tie-break. 

[bookmark: _Toc162876507]STATE'S RIGHT TO INSPECT BIDDER’S FACILITIES
The State reserves the right to inspect the Bidder’s establishment before making an award, for the purposes of ascertaining whether the Bidder has the necessary facilities for performing the Contract.

[bookmark: _Toc162876508]STATE'S RIGHT TO CHECK REFERENCES
The State may also consult with clients of the Bidder during the evaluation of Quotes. Such consultation is intended to assist the State in making a Contract award that is most advantageous to the State.

[bookmark: _Toc162876509]EVALUATION CRITERIA
The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in response to this Bid Solicitation.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.

[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc32310743][bookmark: _Toc162876510]8.9.1  TECHNICAL EVALUATION CRITERIA
The following criteria will be used to evaluate Quotes received in response to this Bid Solicitation:  
A. The Bidder’s demonstration in the Quote that the Bidder understands and is able to complete the requirements of the Scope of Work as sought.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc32310744][bookmark: _Toc162876511]8.9.2  PRICE EVALUATION
For evaluation purposes, Bidders will be ranked from lowest to highest according to the total Quote price located on the State-Supplied Price Sheet accompanying this Bid Solicitation. 

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc32310745][bookmark: _Toc162876512]QUOTE DISCREPANCIES
In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between Unit Prices and totals of Unit Prices will be resolved in favor of Unit Prices.  Discrepancies in the multiplication of units of work and Unit Prices will be resolved in favor of the Unit Prices.  Discrepancies between the indicated total of multiplied Unit Prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc32310747][bookmark: _Toc162876513]NEGOTIATION
Not applicable to this procurement.

[bookmark: _Toc162876514]BEST AND FINAL OFFER (BAFO) 
The Procurement Bureau may invite one (1) Bidder or multiple Bidders to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Bidder’s most advantageous previously submitted pricing.

The Division may conduct more than one (1) round of BAFO in order to attain the best value for the State. 

BAFOs will be conducted only in those circumstances where it is deemed by the Procurement Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission 

If the Procurement Bureau contemplates BAFOs, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc32310748][bookmark: _Toc162876515]“REQUEST FOR REVISION” WITHIN NJSTART
The State may request a revision of the Bidder’s Quote within NJSTART. The Bidder shall respond to the “Request for Revision” only for the reason(s) identified by the State. Any changes made by a Bidder to the Quote other than as requested by the State shall be considered null and void. 

[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc32310749][bookmark: _Toc162876516]POOR PERFORMANCE
A Bidder with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation. The following materials may be reviewed to determine Bidder performance:  
A. Contract cancellations for cause pursuant to State of New Jersey Standard Terms and Conditions Section 5.7(B); 
B. Information contained in Contractor performance records; 
C. Information obtained from audits or investigations conducted by a local, state or federal agency of the Bidder’s work experience; 
D. Current licensure, registration, and/or certification status and relevant history thereof; or 
E. Bidder’s status or rating with established business/financial reporting services, as applicable.  

Bidders should note that this list is not exhaustive.

[bookmark: _Toc162876517]RECOMMENDATION FOR AWARD 
After the evaluation of the submitted Quotes is complete, the Procurement Bureau will recommend to the Director for award, the responsible Bidder(s) whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.  The Director may accept, reject or modify the recommendation of the Procurement Bureau.

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc32310756][bookmark: _Toc162876518]CONTRACT AWARD
Contract awards will be made with reasonable promptness by written notice to those responsible Bidders, whose Quotes, conforming to this Bid Solicitation, are most advantageous to the State, price, and other factors considered.  Any or all Quotes may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so.  Contract awards will be publicly posted under the relevant Contract number and available on NJSTART.

The State intends to make one (1) Contract award for each price line item (Price Line Items 1 through 34).


[bookmark: _Toc162876519]GLOSSARY

[bookmark: _Toc162876520]CROSSWALK

	Current DPP Template Term
	Equivalent Statutory, Regulatory NJSTART and/or Legacy Term

	Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Contract 
	Master Blanket Purchase Order (Blanket/Blanket P.O.)

	Contract Amendment 
	Change Order

	Administrative Change Order
	Change Order

	Quote
	Proposal/Bid

	Contractor
	Vendor/Contractor

	Bidder
	Bidder/Contractor



[bookmark: _Toc162876521]DEFINITIONS
Unless otherwise specified in the Bid Solicitation, the following definitions will be part of any Contract awarded, or order placed, as a result of this Bid Solicitation.  Note that not all definitions included here apply to all Bid Solicitations.
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Acceptance – The written confirmation by the Using Agency that Contractor has completed a Deliverable according to the specified requirements.

Administrative Change Order – A unilateral administrative modification to the Contract in the NJSTART system by the Division. Administrative Change Orders are not to be considered formal Contract Amendments.
All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to: labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Apparel – means any clothing, headwear, linens or fabric.  

Apparel Contracts – include all purchases, rentals or other acquisition of apparel products by the State of New Jersey, including authorizations by the State of New Jersey for contractors to sell apparel products through cash allowances or vouchers issued by the State of New Jersey, and license agreements with a public body.

Apparel Production – includes the cutting and manufacturing of apparel products performed by the contractor or by any subcontractors, but not including the production of supplies or sundries such as buttons, zippers, and thread.

Approved Products – Those products that have been identified in Bid Solicitation as meeting Using Agency needs and confirmed as meeting product specifications.

Best and Final Offer or BAFO – Pricing timely submitted by a Bidder upon invitation by the Procurement Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation – The documents which establish the bidding and Contract requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation, State of New Jersey Standard Terms and Conditions (SSTC), State-Supplied Price Sheet, Attachments, and Bid Amendments.

Bid Amendment – Written clarification or revision to this Bid Solicitation issued by the Division. Bid Amendments, if any, will be issued prior to Quote opening.

Bid Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.
Bid Security - means a guarantee, in a form acceptable to the Division, that the bidder, if selected, will accept the contract as bid; otherwise, the bidder or, as applicable, its guarantor will be liable for the amount of the loss suffered by the State, which loss may be partially or completely recovered by the State in exercising its rights against the instrument of bid security.

Bidder – An entity offering a Quote in response to the Division’s Bid Solicitation.

Breach of Security – as defined by N.J.S.A. 56:8-161, means unauthorized access to electronic files, media, or data containing Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access to the Personal Data has not been secured by encryption or by any other method or technology that renders the Personal Data unreadable or unusable.  Good faith acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security, provided that the Personal Data is not used for a purposes unrelated to the business or subject to further unauthorized disclosure.  

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day – Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Commercial off the Shelf Software or COTS – Software provided by Provider that is commercially available and that can be used with little or no modification.

Customized Software – COTS that is adapted or configured by Provider to meet specific requirements of the Authorized Purchaser that differ from the standard requirements of the base product. For the avoidance of doubt, “Customized Software” is not permitted to be sold to the State under the scope of this Contract.

Contract – The Contract consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a responsible Bidder as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment or other supporting documents, or post-award documents including Contract Amendments agreed to by the State and the Contractor, in writing.

Contract Amendment – An amendment, alteration, or modification of the terms of a Contract between the State and the Contractor(s). A Contract Amendment is not effective until it is signed and approved in writing by the person with the appropriate signing authority.  Contract Amendments are tracked using Change Orders in NJSTART. Please note that Administrative Change Orders (see definition above) are not considered Contract Amendments.  

Contractor – The Bidder awarded a Contract resulting from this Bid Solicitation.

Contractor Intellectual Property – Any intellectual property that is owned by Contractor and contained in or necessary for the use of the Deliverables or which the Contractor makes available for the State to use as part of the work under the Contract.  Contractor Intellectual Property includes COTS or Customized Software owned by Contractor, Contractor’s technical documentation, and derivative works and compilations of any Contractor Intellectual Property.

Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Contract s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.
Cooperative Purchasing Participants – These participants include quasi-State entities, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, County colleges, and State colleges.

Days After Receipt of Order (ARO) – The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Dealer/Distributor – A Company authorized by a Bidder or Contractor as having the contractual ability to accept and fulfill orders and receive payments directly on behalf of the Contractor that is awarded a Contract.  Any authorized Dealer/Distributor must agree to all terms and conditions contained within the Bid Solicitation and must agree to provide all products and services in accordance with the Contract specifications, terms, conditions and pricing.  

Deliverable – Goods, products, Services and Work Product that Contractor is required to deliver to the State under the Contract.

Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey; or the Director’s designee.

Disabled Veterans’ Business - means a business which has its principal place of business in the State, is independently owned and operated and at least 51% of which is owned and controlled by persons who are disabled veterans or a business which has its principal place of business in this State and has been officially verified by the United States Department of Veterans Affairs as a service disabled veteran-owned business for the purposes of department contracts pursuant to federal law.  N.J.S.A. 52:32-31.2.

Disabled Veterans’ Business Set-Aside Contract – means a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from disabled veterans’ businesses, or a portion of a Contract when that portion has been so designated.  N.J.S.A. 52:32-31.2.

Discount – The standard price reduction applied by the Bidder to all items.

Division – The Division of Purchase and Property.

Equivalent Products – Products offered other than those identified as an Approved Product in this Bid Solicitation that meet the specifications herein. Equivalent Products will be evaluated to ensure that they meet all technical, nutritional, and packaging specifications herein as part of the Quote evaluation process.

Evaluation Committee – A group of individuals or a Division staff member assigned by the Director to review and evaluate Quotes submitted in response to this Bid Solicitation and recommend a Contract award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Hardware – Includes computer equipment and any Software provided with the Hardware that is necessary for the Hardware to operate.

Internet of Things (IoT) – the network of physical devices, vehicles, home appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these objects to connect and exchange data.

Intrastate cooperative purchasing participants – refers to political subdivisions, volunteer fire departments and first aid squads, and independent institutions of higher education and school districts pursuant to N.J.S.A. 52:25-16.1 et seq., State and county colleges pursuant to N.J.S.A. 18A:64-60 and 18A:64A-25.9, quasi-State agencies and independent authorities pursuant to N.J.S.A. 52:27B-56.1, and other New Jersey public entities having statutory authority to utilize select State contracts issued by the Division.

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.

Life cycle assessment – The comprehensive examination of a product’s environmental and economic aspects and potential impacts throughout its lifetime, including raw material extraction, transportation, manufacturing, use and disposal.

Life cycle cost – The amortized total cost of a product, including capital costs, installation costs, operating costs, maintenance costs, and disposal costs discounted over the lifetime of the product.

Master Blanket Purchase Order (Blanket/Blanket P.O.) – A Term Contract that allows repeated purchases from an awarded contract.

Materials in Solid Waste – Material found in the various components of the solid waste stream. General, solid waste has several components, such as municipal solid waste (MSW), construction and demolition debris (C&D), and nonhazardous industrial waste.  Under RCRA Section 6002, EPA considers materials recovered from any component of the solid waste stream when designating items containing Recovered Materials.

May – Denotes that which is permissible or recommended, not mandatory.

Mobile Device – means any device used by Provider that can move or transmit data, including but not limited to laptops, hard drives, and flash drives.

Must – Denotes that which is a mandatory requirement.  

Net Purchases – means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made by Intrastate Cooperative Purchasing Participants, regardless of whether or not NJSTART is used as part of the purchase process.

No Bid – The Bidder is not submitting a price Quote for an item on a price line.

No Charge – The Bidder will supply an item on a price line free of charge.

Non-Public Data – means data, other than Personal Data, that is not subject to distribution to the public as public information. Non-Public Data is data that is identified by the State as non-public information or otherwise deemed to be sensitive and confidential by the State because it contains information that is exempt by statute, ordinance or administrative rule from access by the general public as public information.

Percentage Discount or Markup – The percentage bid applied as a Markup or a Discount to a firm, fixed price contained within a price list/catalog. 

Performance Security – means a guarantee, executed subsequent to award, in a form acceptable to the Division, that the successful bidder will complete the contract as agreed and that the State will be protected from loss in the event the contractor fails to complete the contract as agreed.

Personal Data means – 
“Personal Information” as defined in N.J.S.A. 56:8-161, means an individual’s first name or first initial and last name linked with any one or more of the following data elements: (1) Social Security number, (2) driver’s license number or State identification card number or (3) account number or credit or debit card number, in combination with any required security code, access code, or password that would permit access to an individual’s financial account.  Dissociated data that, if linked would constitute Personal Information is Personal Information if the means to link the dissociated were accessed in connection with access to the dissociated data.  Personal Information shall not include publicly available information that is lawfully made available to the general public from federal, state or local government records, or widely distributed media; and/or 

Data, either alone or in combination with other data, that includes information relating to an individual that identifies the person or entity by name, identifying number, mark or description that can be readily associated with a particular individual and which is not a public record, including but not limited to, Personally Identifiable Information (PII); government-issued identification numbers (e.g., Social Security, driver’s license, passport); Protected Health Information (PHI) as that term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and defined below; and Education Records, as that term is defined in the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g.

Personally Identifiable Information or PII - as defined by the U.S. Department of Commerce, National Institute of Standards and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.

Post-Consumer Material – Material or finished product that has served its intended use and has been diverted or recovered from waste destined for disposal, having completed its life as a consumer item.  Post-Consumer Materials are part of the broader category of Recovered Materials.

Pre-Consumer Material – Materials generated in manufacturing and converting processes, such as manufacturing scrap and trimmings/cuttings.

Price List/Catalog – A document published by a manufacturer, resellers, Dealers, or Distributors that typically contains product descriptions, a list of products with fixed prices to which a Bidder’s percentage discount or markup bid is applied. 

Procurement Bureau (Bureau) – The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Contract(s) to the Director and the Deputy Director.

Project – The undertakings or services that are the subject of this Bid Solicitation.

Protected Health Information or PHI – has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 means Individually Identifiable Health Information (as defined below) transmitted by electronic media, maintained in electronic media, or transmitted or maintained in any other form or medium. PHI excludes education records covered by the Family Educational Rights and Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records described at 20 U.S.C. 1232g(a)(4)(B)(iv) and employment records held by a covered entity in its role as employer. The term “Individually Identifiable Health Information” has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and means information that is a subset of Protected Health Information, including demographic information collected from an individual, and (1) is created or received by a health care provider, health plan, employer or health care clearinghouse; and (2) relates to the past, present or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present or future payment for the provision of health care to an individual; and (a) that identifies the individual; or (b) with respect to which there is a reasonable basis to believe the information can be used to identify the individual.

Purchases - means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made regardless of whether or not NJSTART is used as part of the purchase process.

Quasi-State Agency – is any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member, as defined in N.J.S.A. 52:27B-56.1, provided that any sale to any such bi-state governmental entity is for use solely within the State of New Jersey.

Quick Reference Guides (QRGs) – Informational documents which provide Vendors with step-by-step instructions to navigate the NJSTART eProcurement System. QRGs are available on the NJSTART Vendor Support Page.

Quote – Bidder’s timely response to the Bid Solicitation including, but not limited to, technical Quote, price Quote including Best and Final Offer, any licenses, forms, certifications, clarifications, negotiated documents, and/or other documentation required by the Bid Solicitation.

Quote Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.

Recovered Material – Waste material and byproduct that have been recovered or diverted from solid waste, but does not include materials and byproducts generated from, and commonly reused within, an original manufacturing process.

Recycling – The series of activities, including collection, separation, and processing, by which products or other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture of new products other than fuel for producing heat or power by combustion.
Recyclability – The ability of a product or material to be recovered from, or otherwise diverted from, the solid waste stream for the purpose of recycling.

Retainage – The amount withheld from the Contractor payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Contractor.

Revision – A response to a BAFO request or a requested clarification of the Bidder’s Quote. 

RMAN – Recovered Materials Advisory Notices provide purchasing guidance and recommendations for Recovered and Post-Consumer Material content levels for designated items. 

Security Incident – means the potential access by non-authorized person(s) to Personal Data or Non-Public Data that the Provider believes could reasonably result in the use, disclosure, or access or theft of State’s unencrypted Personal Data or Non-Public Data within the possession or control of the Provider. A Security Incident may or may not turn into a Breach of Security.

Services – Includes, without limitation (i) Information Technology (IT) professional services, (ii) Software and Hardware-related services, including without limitation, installation, configuration, and training, and (iii) Software and Hardware maintenance and support and/or Software and Hardware technical support services. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-1.2, and N.J.A.C. 17:13-2.1, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the six (6) following categories:  
For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III). 
For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

Small Business Set-Aside Contract – means (1) a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from small businesses, or (2) a portion of a Contract when that portion has been so designated.”  N.J.S.A. 52:32-19.

Software – means, without limitation, computer programs, source codes, routines, or subroutines supplied by Provider, including operating software, programming aids, application programs, application programming interfaces and software products, and includes COTS, unless the context indicates otherwise.  

Software as a Service or SaaS – means the capability provided to a purchaser to use the Provider’s applications running on a cloud infrastructure. The applications are accessible from various client devices through a thin client interface such as a Web browser (e.g., Web-based email) or a program interface. The purchaser does not manage or control the underlying cloud infrastructure, including network, servers, operating systems, storage or even individual application capabilities, with the possible exception of limited user-specific application configuration settings.

State – The State of New Jersey.

State Confidential Information – shall consist of State Data and State Intellectual Property  supplied by the State, any information or data gathered by the Contractor in fulfillment of the Contract and any analysis thereof (whether in fulfillment of the Contract or not).

State Contract Manager or SCM – The individual, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Contract Amendment.

State Data – means all data and metadata created or in any way originating with the State, and all data that is the output of computer processing of or other electronic manipulation of any data that was created by or in any way originated with the State, whether such data or output is stored on the State’s hardware, the Provider’s hardware or exists in any system owned, maintained or otherwise controlled by the State or by the Provider.  State Data includes Personal Data and Non-Public Data.

State Intellectual Property – Any intellectual property that is owned by the State.  State Intellectual Property includes any derivative works and compilations of any State Intellectual Property.

State Price Sheet or State-Supplied Price Sheet – the bidding document created by the State and attached to this Bid Solicitation on which the Bidder submits its Quote pricing as is referenced and described in the Bid Solicitation.   

Subtasks – Detailed activities that comprise the actual performance of a task.

Subcontractor – An entity having an arrangement with a Contractor, whereby the Contractor uses the products and/or services of that entity to fulfill some of its obligations under its State Contract, while retaining full responsibility for the performance of all  Contractor's obligations under the Contract, including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Contractor.

Task – A discrete unit of work to be performed.

Third Party Intellectual Property – Any intellectual property owned by parties other than the State or Contractor and contained in or necessary for the use of the Deliverables.  Third Party Intellectual Property includes COTS owned by Third Parties, and derivative works and compilations of any Third Party Intellectual Property. 

Unit Cost or Unit Price – All-inclusive, firm fixed price charged by the Bidder for a single unit identified on a price line.

US CERT – United States Computer Emergency Readiness Team.

USEPA – United States Environmental Protection Agency.

Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or an Intrastate Cooperative Purchasing participant, authorized to purchase products and/or services under a Contract procured by the Division. 

Vendor – Either the Bidder or the Contractor.

Work Product – Every invention, modification, discovery, design, development, customization, configuration, improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by Contractor or Contractor’s subcontractors or a third party engaged by Contractor or its subcontractor pursuant to the Contract Notwithstanding anything to the contrary in the preceding sentence, Work Product does not include State Intellectual Property, Contractor Intellectual Property or Third Party Intellectual Property. 









[bookmark: _Toc162876522]CONTRACT-SPECIFIC DEFINITIONS
Unless otherwise specified in the Bid Solicitation, the following Contract-specific definitions will be part of any Contract awarded, or order placed, as a result of this Bid Solicitation.

AASHTO – American Association of State Highway and Transportation Officials.  Website: AASHTO - The home of transportation professionals 

Approved Products list – A list of products promulgated by the New Jersey Department of Transportation which have been determined, through testing, to have met the requirements of the Bid Solicitation.  Please refer to Bid Solicitation Sections 4.2.1 and 4.3.1. 

Bulk Quantities – Large volume quantities defined as a minimum of ten (10) tons per order delivered for purposes of this Contract.
Packaged Quantities – Material in bags or pails and having a net weight of no less than forty (40) pounds and no more than sixty (60) pounds per container for purposes of this Contract.
Material – Standard high performance cold patch material, and/or VOC-compliant high performance cold patch material.  
N.J.A.C. – New Jersey Administrative Code.
OSHA – Occupational Safety and Health Administration.
VOC-Compliant – VOC-compliant means that a compound’s level of VOCs (volatile organic compounds), is compliant with a jurisdiction’s regulations.  These levels vary based on location; different countries, states, territories and municipalities have different regulations regarding industrial chemicals in general and VOCs in particular.  For the purposes of this Bid Solicitation, the regulations are based on analysis and testing conducted by the NJDOT in the creation of the Approved Product List, Section 4.3.1 of the Bid Solicitation.
 USEPA - United States Environmental Protection Agency.
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