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 March 28, 2025


To:	All Interested Bidders 


Re:	Bid Solicitation #24DPP00979
T1836 - Third Party Liability Recovery Services


	Previous Quote Submission Due Date: April 23, 2025 (2:00 p.m. Eastern Time)
	REVISED Quote Submission Due Date: May 14, 2025 (2:00 p.m. Eastern Time)
Second Electronic Question and Answer Period Due Date: April 8, 2025 (2:00 p.m. Eastern Time)

Bid Amendment #8


The following constitutes Bid Amendment #8 to the above referenced Bid Solicitation:
  
· This Bid Amendment includes answers to questions;

· Addition of a second round of Electronic Questions and Answers, which closes on April 8, 2025 (2:00 p.m. Eastern Time); 

· Please refer to Revised Bid Solicitation Section 2.1, Electronic Question and Answer Period, for more information related to submitting electronic questions.

· The Quote Submission Due Date has been extended to May 14, 2025 (2:00 p.m. Eastern Time);

· An Optional Pre-Quote Conference was held on September 4, 2024. The following firms were in attendance:

· Accenture;
· Conduent State Healthcare, LLC;
· Health Management Systems, Inc.;
· Kunz, Leigh & Associates;
· Performant Corp; and
· Stellarware.

· Updated attachments, including:

· Revised Attachment 1 – DMAHS Medical CHIP Volumes and TPL Recoveries;
· Revised Attachment 2 – Monthly TPL File Cost Avoidance (CAV) Identifications;
· Revised Attachment 4 – NJ Out of State Terminations Project – Volumes;
· Revised Attachment 9 – Casualty and Tort Recovery Volumes;
· Revised Attachment 10 – Trauma Mailer Project Volumes;
· Revised Attachment 11 - DHS DMAHS HIPAA BAA; and
· Revised Attachment 13 – Security Questionnaire.

· A revised State-Supplied Price Sheet, titled “T1836 Revised State-Supplied Price Sheet 3.28.25”, and hereafter referred to in this document as the “Revised State-Supplied Price Sheet”. The Bidder must submit the Revised State-Supplied Price Sheet as part of its Quote. The revisions to the Revised State-Supplied Price Sheet are as follows:
· Removed the estimated total column; and
· Removed Category I total, Category II total, and Bundled Pricing total rows.

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to the Revised Bid Solicitation titled “T1836 Revised Bid Solicitation 3.28.25”, and hereafter referred to in this document as the “Revised Bid Solicitation”. The additions, deletions, and/or revisions to the Revised Bid Solicitation Sections are as follows:

· Modified language in Section 3.13.8.1, Small Business and/or Disabled Veterans’ Business Subcontracting Set-Aside Contract;
· Modified language and added new mandatory Bidder submission requirements in Section 3.19, Additional Plans and Submittals;
· Modified language in Section 3.26, State-Supplied Price Sheet Instructions;
· Addition of Section 3.26.2, Use of “No Charge” on the State-Supplied Price Sheet;
· Modified language in Section 4.1.6.5, Outreach/Education;
· Modified language in Section 4.1.6.7.7, Lockbox;
· Modified language in Section 4.1.6.7.8, Handling of Recovery Receipts;
· Addition of Section 4.1.7, Expert Testimony;
· Addition of Section 4.1.8, Conflicts of Interest;
· Modified language to Section 4.2.5, Project Staffing for MFD TPL Services;
· Modified language in Section 4.2.6.1, Cost Avoidance (CAV) Services;
· Modified language in Section 4.2.6.2, Out-of-State Terminations;
· Modified language in Section 4.3.5, Project Staffing for DMAHS TPL Services;
· Modified language in Section 4.4.1.1, Identification for Tort Specific TPL Services; 
· Modified language in Section 4.5.2, Identification for Casualty Insurance Specific TPL Services; 
· Modified language in Section 5.2, Contract Transition;
· Modified language to Section 8.9.2, Price Evaluation;
· Modified language in Section 8.12, Best and Final offer (BAFO); and
· Edits to various minor typos.

It is the sole responsibility of the Bidder to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Revised Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Revised Bid Solicitation shall remain the same.










Bid Solicitation #24DPP00979
T1836 - Third Party Liability Recovery Services

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 


	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	PDF Documents



	When trying to open a Portable Document Format (PDF), I am receiving an error message and am unable to access the PDF. How should I proceed?

It is recommended that users utilize Microsoft Edge to view PDFs. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	2
	Quote Submission



	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes. Prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached. Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form. To review a submitted a Quote, a Bidder should log into NJSTART and review each document attached to the Quote submission. Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3
	Quote Submission


	Please confirm a Bidder may deliver a hardcopy quote instead of submitting a response electronically.

Please be advised that all Quotes shall be submitted electronically through NJSTART. 


	4
	Exceptions


	Will the State allow Bidders to take exception to any of the Standard Terms and Conditions? 

As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): "Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder's suggested changes and the reason(s) for the suggested change(s)." Moreover, as stated in Bid Solicitation Section 3.11, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions may render a Quote non-responsive.


	5
	General


	How are fees currently being billed by any incumbent(s), by Category, and at what rates?

To obtain and view the previous Bid Solicitation documents, including current pricing for the previous Bid Solicitation:

· Go to: www.njstart.gov 
· Select “Active Contracts”
· [bookmark: _GoBack]In the search bar, select “Contracts” from the drop down menu
· Enter “T1836” and click “[image: ]”
· The current Contract list will appear under “Results”

When the MFD-SCM or DMAHS-SCM receive an invoice for recoveries collected, the respective Using Agency will review and approve the appropriate payment.


	6
	General

	What estimated or actual dollars were paid last year, last month, or last quarter to any incumbent(s)?

The total spend for CY 2024 was $23,273,168.60.


	7
	General

	What collection attempts are performed or will be performed internally prior to placement?

The Contractor shall be responsible for performing all TPL post-payment billing for the State. 


	8
	General

	Will the selected Contractor be allowed to litigate balances exceeding a certain dollar amount on your behalf, with your explicit approval?

For MFD TPL Services, any settlements less than the amount owed will require a discussion between the Contractor and the MFD-SCM. 

For DMAHS TPL Services, litigation will be undertaken by the Attorney General's Office. 


	9
	General

	What is the total dollar value of accounts available for placement now by Category, including any backlog?

The State is unable to provide an approximate total dollar value of accounts available for placement by Category.
 

	10
	General
	What is the total number of accounts available for placement now by Category, including any backlog?

The State is unable to provide an approximate total number of accounts available for placement by Category.


	11
	General

	What is the average balance of accounts by Category?

The State is unable to provide an average balance of accounts by Category.



	12
	General

	What is the average age of accounts at placement (at time of award and/or on a going-forward basis), by Category?

The State is unable to provide an approximate average age of accounts at placement by Category.


	13
	General

	What is the monthly or quarterly number of accounts expected to be placed with the Contractor(s) by Category?

The State is unable to provide an approximate monthly or quarterly number of accounts expected to be placed by Category.


	14
	General

	What is the monthly or quarterly dollar value of accounts expected to be placed with the Contractor(s) by Category?

The State is unable to provide a monthly or quarterly value of accounts expected to be placed by Category.


	15
	General

	What has been the historical rate of return or liquidation rate provided by any incumbent(s), and/or what is anticipated or expected as a result of this procurement?

The State is unable to provide historical rates of return or liquidation rates as they are not tracked metrics.


	16
	General

	Can you please indicate what inbound and outbound contact methods, beyond phone calls or letters (such as email and text), would be permitted by the Scope of Work?

For MFD and DMAHS TPL Services, inbound and outbound contact methods beyond phone calls or letters vary by project and Contract requirement. The method of inbound and outbound Contact methods will be determined by the respective SCM.


	17
	General


	Please reconfirm the due date for this procurement by providing it in response to answers to questions.

The current Quote Submission Due Date is located on the cover page of the Revised Bid Solicitation, this Bid Amendment, and under the General tab of Blanket Bid 24DPP00979’s page on NJSTART as “Bid Opening Date”. Any changes in the Quote Opening Date will be publically advertised and uploaded as a Bid Amendment. 


	18
	General

	What is the date by which you will answer these questions?

Answers to questions are posted via this Bid Amendment.
 

	19
	General

	Please describe your level of satisfaction with your current or recent Contractor for the same purchasing activity, if applicable.

The State declines to answer this question as part of the Question and Answer Period for the subject Bid Solicitation.


	20
	General

	Is the State willing to accept a proposal with TPL strategies and processes that are different and potentially more cost-effective than what is requested in the Bid Solicitation?

No, the State will not accept alternate TPL strategies and processes that are different from the Bid Solicitation.

	21
	General

	Would the State be open to a second round of questions?

A second round of Electronic Questions and Answers has been added as part of this Bid Amendment, which closes on April 8, 2025 (2:00 p.m. Eastern Time). 

Please refer to Revised Bid Solicitation Section 2.1, Electronic Question and Answer Period, for more information related to submitting electronic questions.


	22
	General


	To offer State evaluators a more productive evaluation experience, would the State consider extending the current deadline to November 1, 2024 allow vendors to provide comprehensive responses?

The Quote Submission Due Date has previously been revised past the requested date. 

The current Quote Submission Due Date is located on the cover page of the Revised Bid Solicitation, this Bid Amendment, and under the General tab of Blanket Bid 24DPP00979’s page on NJSTART as “Bid Opening Date”. Any changes in the Quote Submission Due Date will be publically advertised and uploaded as a Bid Amendment. 


	23
	General

	Are there any particular issues that NJ is hoping to remedy with the implementation of a new Contractor?

The Questions and Answer Period is for the subject Bid Solicitation, 24DPP00979. The State declines to answer the question. Please refer to the Revised Bid Solicitation for all requirements related to the subject Bid Solicitation.


	24
	General

	How many MCOs are in the State of NJ?

There are five (5) Medicaid Managed Care Organizations that participate in the New Jersey Medicaid program.


	25
	General

	Will the State grant an extension until November 6, 2024, to give Bidders sufficient time to review the responses to questions and submit a high-quality quote?

See Answer provided to Question #22. 


	26
	General

	Does the State expect face-to-face outreach or interaction with any members, payers or providers?

When directed by the respective SCM, the Contractor shall perform face-to-face outreach. 

See Revised Bid Solicitation Section 4.1.6.5, Outreach/Education.  


	27
	General

	Please provide anticipated dates for Contract award notification and Contract execution.

The State hopes to provide notification of Contract award for this Bid Solicitation by the close of the third quarter of 2025, but this is just an estimate and subject to change. 


	28
	Bid Solicitation Section 1.2, Background

	If there was a previous solicitation for these services, what was its title, number, release date, and due date?

The current contract #42344 for these services under T1836 – Third Party Liability Recovery Services, issued under Bid Solicitation #17-X-23249, was advertised on March 23, 2015 with a Quote Opening Date of April 28, 2015.

To obtain and view the previous Bid Solicitation documents, including current Contract pricing, see the Answer provided to Question #5. 


	29
	Bid Solicitation Section 1.2, Background

	Has the current contract gone full term?

The current contract #42344 had a base term of four (4) years from September 21, 2016 to September 20, 2020, and the State then utilized both one-year extensions in accordance with Section 5.2 of the Bid Solicitation, to September 20, 2022. The current contract has subsequently been extended pursuant to Section 5.3 of the State Standard Terms and Conditions.


	30
	Bid Solicitation Section 1.2, Background

	Have all options to extend the current contract been exercised?

Please refer to the Answer provided to Question #29.


	31
	Bid Solicitation Section 1.2, Background

	Who is the incumbent, and how long has the incumbent been providing the requested services?

The current vendor under contract #42344 is Health Management Systems, Inc., from September 21, 2016 to date.


	32
	Bid Solicitation Section 1.2.2, Medicaid Processing

	The Bid Solicitation states that the State maintains electronic eligibility for approximately 2.1 million recipients, but the file includes recipients who are no longer eligible. Can the State provide an idea of how many of the 2.1 million recipients are currently eligible for Medicaid? How many active Medicaid eligible members are there for all programs?

There are 1.8 million recipient currently eligible for Medicaid. There are 1.8 million active Medicaid eligible members for all programs.


	33
	Bid Solicitation Section 1.2.3, 
TPL Overview

	TPL data originates from various sources such as external and internal data matches; tips; internal and external referrals; providers; insurance companies; Medicaid Managed Care Organizations (MCO); attorneys, recipient representatives, fraud, waste, and abuse units; and includes, at a minimum, information received from the following sources. Can the State provide a breakdown of source types for leads over the past three years?

The State is unable to provide a breakdown of source types over the past three years, as this is not a tracked metric.


	34
	Bid Solicitation Section 1.2.3, 
TPL Overview

	Can the State clarify if the input files from the different sources are standardized (format, file type)? Additionally, is the list of input files provided by the State an exhaustive list?

No, input files are not standardized.

Additionally, the sources listed in Revised Bid Solicitation Section 1.2.3, TPL Overview, is not an exhaustive list.


	35
	Bid Solicitation Section 1.2.3 TPL Overview

	What is the current contractor’s run-out period?

The current contract is currently set to expire on September 30, 2025.


	36
	Bid Solicitation Section 3.1, Quote Submission


	Is there a size limit for the files that can be uploaded to NJSTART?

The size limit for files that can be submitted to NJSTART is 500MB.

	37
	Bid Solicitation Section 3.12


	Will the State please accept and score a brief Executive Summary included in the Bidder’s proposal that summarizes its approach to the scope of work and overall value proposition to the State?

Yes, the Bidder may include an executive summary as described that summarizes the Bidder’s approach to the Scope of Work, but it must not substitute for the Bidder’s Technical Quote. This executive summary would be evaluated as part of the Bidder’s Technical Quote, if submitted. 


	38
	Bid Solicitation Section 3.12, 
Quote Content

	If we plan on responding to both Categories, do we need to provide responses to 4.1 for each Category or can we only respond to 4.1 once?

If the Bidder intends to bid on both Categories, the Bidder may respond to Section 4.1, Approach to MFD and TPL Services and DMAHS TPL Services – Categories I and II, once.


	39
	Bid Solicitation Section 3.12,
Quote Content 

	Can the State clarify where Bid Solicitation Sections 3.15 through 3.25 will be included? Should this content follow “Technical Quote” which is Section 3.14 and before State-Supplied Price Sheet?

In accordance with Revised Bid Solicitation Section 3.12, Quote Content:

“The Quote should be submitted with the attachments organized in the following manner:
· Forms
· Technical Quote:
· Category I; and/or
· Category II. 
· Revised State-Supplied Price Sheet
· Revised State of New Jersey Security Due Diligence Third Party Information Security Questionnaire

Technical Quotes regarding the Scope of Work, Section 4, should be submitted in the order of the Scope of Work.”

Additionally, the State has no preference for the placement of Revised Bid Solicitation Sections 3.15, Contract Management, to Section 3.25, Financial Capability of the Bidder. 


	40
	Bid Solicitation Section 3.12,
Quote Content 
 and
Bid Solicitation Section 3.13.12, 
State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire

	Should we include this attachment after the pricing sheet or in the Forms section per the structure provided in 3.12?

Yes. See Answer provided to Question #39. 




	41
	Bid Solicitation Section 3.13.6, Service Performance within the United States

	Can product development and maintenance that does not include PHI/PII be performed outside of the United States?

No. As stated in Bid Solicitation Section 3.13.6, all Contracts primarily for services shall be performed within the United States. See also SSTC Section 3.7, Service Performance Within U.S., which states that under N.J.S.A. 52:34-13.2 all contracts primarily for services awarded by the Director shall be performed in the United States, except under very limited circumstances which require written certification by the Director and approval by the State Treasurer. 


	42
	Bid Solicitation Section 3.13.8.1,
Small Business and/or Disabled Veterans’ Business Subcontracting Set-Aside Contract 

	Can you please provide greater explanation of your expectations related to any required subcontracting to minority-owned, women-owned, or other types or categories of small or disadvantaged businesses? For example, what is required with the Quote, and what is required to comply during the term of the Contract?

Bid Solicitation #24DPP00979 is a designated Small Business and/or Disabled Veterans’ Business Subcontracting Set-Aside Contract. The set-aside requirements only apply if the Bidder intends to subcontract. 

If the Bidder intends to subcontract, it must submit a Subcontractor Utilization Plan. With regard to the set-aside, the Bidder shall take the actions outlined in Section 3.13.8.1 to make a good faith effort to solicit and hire eligible New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses.

For a Quote that does NOT include the use of any Subcontractors, the Bidder is automatically certifying that, if selected for an award, the Bidder will be performing all work required by the Contract.

Further, Section 3.13.8 outlines the proper procedures for substituting or adding Subcontractors.  Such may be done during the term of the Contract with written approval of the Director, as stated in the Bid Solicitation.


	43
	Bid Solicitation Section 3.13.8.1,
Small Business and/or Disabled Veterans’ Business Subcontracting Set-Aside Contract

	Please confirm the percentage of dollars that must be set aside for Small Business and/or Disabled Veterans Business subcontractors. It appears that NJAC 17:13-4.2 and NJAC 17:14-4.2 are silent to any specific target or goal.

While there is no a specific percentage goal for a Bid Solicitation’s subcontracting set-aside, such requirements recognizes the importance of small businesses to the economic health and well-being of the State. If a Bidder intends to subcontract, it must submit a Subcontractor Utilization Plan and shall make a good faith effort to solicit and hire eligible New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses.


	44
	Bid Solicitation Section, 3.13.7
Confidentiality/Commitment to Defend 

	In addition to providing a populated version of the Confidentiality Form with its proposal, may the Bidder also submit, along with the original Quote, a redacted version of its Quote that the State can use rather than being required to redact the confidential Quote content itself?

The State requires the submission of a full non-redacted Quote in order to be considered for award. If a Bidder wishes to additionally provide a redacted version together with the completed signed Confidentiality/Commitment to Defend Form, they may do so.  However, any Quote having required information which is not visible will be considered non-responsive. See Revised Bid Solicitation Section 3.13.7, Confidentiality/Commitment to Defend for additional information. 


	45
	Bid Solicitation, Section 3.13.8,
Subcontractor Utilization Plan

	Will favor be given to Bidders who intend to subcontract?

No, the State will not provide a scoring preference or other advantage during evaluation based on the fact that a Bidder intends to subcontract.  

	46
	Bid Solicitation Section 3.13.8.1,
Small Business and/or Disabled Veterans’ Business Subcontracting Set-Aside Contract

	Please supply a list of qualified MFD Small Business and/or Disabled Veterans’ Businesses. 

In accordance with Revised Bid Solicitation Section 3.13.8.1, Small Business and/or Disabled Veterans’ Business Subcontracting Set-Aside Contract:

“The Bidder shall request a listing of New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses from the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit through SAVI (https://www20.state.nj.us/TYTR_SAVI/vendorSearch.jsp), if none are known to the Bidder.”

See Section 3.13.8.1 of the Revised Bid Solicitation.


	47
	Bid Solicitation Section 3.13.10,
Affirmative Action

	Do we need to include this attachment with our response?

This information is not required at the time of Quote submission, rather it is a requirement for the intended Contractor and its named Subcontractor(s). In accordance with Revised Bid Solicitation Section 3.13.10, Affirmative Action:

“The intended Contractor and its named Subcontractor(s) must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.”


	48
	Bid Solicitation Sections 3.15, Management Overview, to 3.25,
Financial Capability of the Bidder

	Section 3.12 outlines how we should structure our Quote, but does not indicate where these sections should be located. Where should we place these responses?

See Answer provided to Question #39. 

	49
	Bid Solicitation, Sections 3.17 Contract Schedule and 4.1.1 Project Work Plan

	Typically a project schedule is part of the project work plan. 3.17 suggests that a contract schedule should be included with the proposal, but section 4.1.1 indicates that the draft plan is to be provided at the project launch meeting. Should the draft schedule reflect transition-in activities or all activities identified in the Scope of Work?

The contract schedule referenced under Section 3.17 is related to the Bidder’s Quote submission, whereas the requirements under Section 4 are Contractor requirements.

The Bidder should detail and provide a timetable for transition-in activities as part of its mobilization plan as specified in Section 3.18, Mobilization Plan.

According to Revised Bid Solicitation Section 3.17, Contract Schedule, the Bidder should incorporate any key dates as part of the Bid Solicitation, as specified below:

“If key dates are a part of this Bid Solicitation, the Bidder’s schedule should incorporate such key dates and should identify the completion date for each task and sub-task required by the Scope of Work.”


	50
	Bid Solicitation Section 3.18,
Mobilization Plan

	Please confirm "date of notification of Contract award" is the actual award and not the notice of intent to award.

The State confirms that the “date of notification of Contract award” specified in Revised Bid Solicitation Section 3.18, Mobilization Plan, will be the date of award and is separate from the notice of intent to award. 


	51
	Bid Solicitation, Section 3.18, Mobilization Plan

	If the State wants the Mobilization Plan to include the activities between notification and execution, can the State please clarify the length of time expected between award notification and Contract execution?

In accordance with Revised Bid Solicitation Section 3.18, Mobilization Plan, beginning with the date of notification of Contract award, the Contractor will have 24 weeks to ensure the Contract is ready and fully operational. 


	52
	Bid Solicitation Section 3.18,
Mobilization Plan

	Does the MFD anticipate any period of time between the notice of Contract award and the beginning of the period of performance?

In accordance with Revised Bid Solicitation Section 3.18, Mobilization Plan, beginning with the date of notification of Contract award, the Contractor will have 24 weeks to ensure the Contract is ready and fully operational. 

The State cannot provide an anticipated award date or effective date at this time.


	53
	Bid Solicitation Section 3.18, Mobilization Plan

	Are Bidders able to charge for the Mobilization Period?  If so, where in the price sheet should it be listed?

No, the Bidders are not permitted to include an additional charge for the Mobilization Plan. 


	54
	Bid Solicitation Section 3.21, Location, and 4.1.3, Project Administrative Requirements

	To what extent will the location of the Bidder’s proposed location or headquarters have a bearing on any award?

In accordance with Revised Bid Solicitation Section 3.21, Location, the Bidder should include the address of where responsibility for managing the Contract will take place.

Additionally, please be advised that in accordance to Revised Bid Solicitation Section 4.1.3 (A), Project Administrative Requirements, the awarded Contractor shall be responsible for:

“Maintaining a local, physical site for the account manager, operations manager, and business analyst located within a 50 mile drive from the respective SCM’s office. The MFD-SCM is located at 20 West State Street, Trenton, NJ and the DMAHS-SCM is located at 7 Quakerbridge Plaza, Mercerville, NJ. In the event the Contractor is awarded both Category I and Category II, then the Contractor may maintain only one (1) local, physical site for the key managing personnel that is within 50 miles of the DMAHS-SCM’s.”


	55
	Bid Solicitation, Section 3.25 Financial Capability of the Bidder

	Would an attestation letter from our CPA provide the State with the assurances it is looking for (as opposed to audited financial reports)?

No, an attestation letter from a certified public accountant is not sufficient to satisfy for requirements specified in Revised Bid Solicitation Section 3.25, Financial Capability of the Bidder, which states: “The Bidder should submit the following:

A. For publicly traded companies the Bidder should provide copies or the electronic location of the annual reports filed for the two most recent years; or
B. For privately held companies the Bidder should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant, including a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year.”

See Revised Bid Solicitation Section 3.25 for additional information.


	56
	Bid Solicitation Section 3.26.1, State-Supplied Price Sheet Instructions

	Are Bidders permitted to deviate in any way from any manner of quoting fees you may be expecting? For example, if there is a pricing page in the Bid Solicitation, can Bidders submit an alternate fee structure? If there is no pricing page in the Bid Solicitation, do you have any preference for how Bidders should quote fees or can Bidders create their own pricing Categories?

The Bidder must submit its pricing using the Revised State-Supplied Price Sheet accompanying this Bid Solicitation and located on the “Attachments” Tab. Bidders shall not utilize alternate fee structures. Any additional or supplemental versions of the Revised State-Supplied Price Sheet will not be accepted and may result in the Bidder’s Quote being deemed non-responsive.   

See Revised Bid Solicitation Section 3.26, State-Supplied Price Sheet Instructions, and 3.26.1 for additional information.


	57
	Bid Solicitation, Section 4.1.3

	How often does the State expect the Contractor’s key personnel to be on-site at the State?

For MFD TPL Services, the Contractor’s key personnel shall, at a minimum, be on-site for monthly meetings.

For DMAHS TPL Services, the Contractor’s key personnel shall be available on-site on an as-needed basis as determined by the DMAHS-SCM. 


	58
	Bid Solicitation Section 4.1.4, Protections for Patient Information

	Will the State please add additional provision after the second paragraph and sub-items D and E as follows due to the infeasibility of destruction or return of certain data: Notwithstanding the foregoing, either party may retain the other party’s data (including Confidential Information) that are: (i) backed-up in accordance with each party’s archival and disaster recovery processes; or (ii) required for compliance with each party’s recordkeeping requirements, legal obligations, applicable laws, regulations, and other mandated record keeping requirements. Such retained information shall continue to be treated as confidential and will be subject to destruction in due course. Latent data such as deleted files and other non-loqical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirement for the return or destruction of records as contemplated by this paragraph.

The State of New Jersey declines to change or modify the language within Revised Bid Solicitation Section 4.1.4, Protections for Patient Information. 


	59
	Bid Solicitation Section 4.1.6.2, Customer Service via Toll-Free Telephone Number

	What is the average handle time for calls by month for the last 12 months for MFD TPL Services?

The handle time of calls is not tracked for MFD TPL Services.


	60
	Bid Solicitation Section 4.1.6.2, Customer Service via Toll-Free Telephone Number

	What is the average speed to answer by month for the last 12 months for MFD TPL Services?

The speed to answer is not tracked for MFD TPL Services. However, in accordance with Revised Bid Solicitation Section 4.1.6.2, Customer Service via Toll-Free Telephone Number, “Calls shall be answered by an automated system or live attendant in 60 seconds or less with a performance rate of at least 95%.”


	61
	Bid Solicitation Section 4.1.6.2, Customer Service via Toll-Free Telephone Number

	What is the average number of voicemails per day for the last 12 months for MFD TPL Services?

The number of voicemails and live attendant calls are measured as a single metric. See Revised Attachment 1 - DMAHS Medical CHIP Volumes and TPL Recoveries for call volumes. 


	62
	Bid Solicitation Section 4.1.6.2, Customer Service via Toll-Free Telephone Number

	What is the average number of call center agents for MFD TPL Services?

The average number of call center agents for MFD TPL Services is two (2) to three (3) full-time employees for the TPL hotline.

	63
	Bid Solicitation Section 4.1.6.2, Customer Service via Toll-Free Telephone Number

	What is the average number of emails per day the last 6 months for MFD TPL Services?

The State is unable to provide the average number of emails per day for MFD TPL Services, as this is not a tracked metric.


	64
	Bid Solicitation Section 4.1.6.2,
 Customer Service via Toll-Free Telephone Number

	What is the average number of calls per month for the last 12 months for DMAHS TPL Services?

The number of incoming calls for DMAHS TPL Services, for the last 12 months, ranges between 2,000 and 4,500 per month.

	65
	Bid Solicitation Section 4.1.6.2,
 Customer Service via Toll-Free Telephone Number

	What is the average handle time for calls by month for the last 12 months for DMAHS TPL Services?

The handle time of calls is not tracked for DMAHS TPL Services.


	66
	Bid Solicitation Section 4.1.6.2,
 Customer Service via Toll-Free Telephone Number

	What is the average speed to answer by month for the last 12 months for DMAHS TPL Services?

The average speed to answer calls for DMAHS TPL Services, for the last 12 months, is 1:24. 

	67
	Bid Solicitation Section 4.1.6.2,
 Customer Service via Toll-Free Telephone Number

	What is the average number of voicemails per day for the last 12 months for DMAHS TPL Services?

There are an average of 25 voicemails per day for the last 12 months for DMAHS TPL Services. 

	68
	Bid Solicitation Section 4.1.6.2,
 Customer Service via Toll-Free Telephone Number

	What is the average number of call center agents for DMAHS TPL Services?

There are 18 call center agents responsible for DMAHS TPL Services with an average of seven (7) to eight (8) available at any given time. There are two (2) to five (5) full-time employees dedicated to the casualty insurance hotline.


	69
	Bid Solicitation Section 4.1.6.2,
 Customer Service via Toll-Free Telephone Number

	What is the average number of emails per day the last 6 months for DMAHS TPL Services?

The State is unable to provide the average number of emails per day for DMAHS TPL Services, as this is not a tracked metric. 

	70
	Bid Solicitation Section 4.1.6.4, Website

	Please provide the URL(s) for the current MFD TPL Services and DMAHS TPL Services educational website.

The educational website is located at: https://resources.hms.com/state/new-jersey/medicaid.


	71
	Bid Solicitation 4.1.6.5, Outreach/Education

	a. What are the channels for Outreach/Education, i.e., email, phone call, web-based portal etc.; and
b. Their corresponding monthly volumes?

a. See Answer provided to Question #16 for acceptable inbound and outbound methods.
b. For MFD TPL Services phone call volumes, refer to Revised Attachment 1 – DMAHS Medicaid/CHIP/Contractor Volumes and TPL Recoveries.  
For DMAHS TPL Services phone call volumes, see Answer provided to Question #64. 


	72
	Bid Solicitation Section 4.1.6.7.4
Medicaid Management Information System (MMIS)

	Please confirm that the State will ensure the MMIS vendor will cooperate with, in a timely fashion, any reasonable requests to interface the operation of the TPL system.

Any delays or difficulties in interfacing between the Contractor and the MMIS vendor will be addressed by the State.


	73
	Bid Solicitation Section 4.1.6.7.4, Medicaid Management Information System (MMIS) 

	What is the frequency that the Contractor will match with MMIS?

The frequency that the Contractor will match with MMIS will vary depending on the Contractor’s project or process. However, the Contractor should be able to match with the MMIS every business day, if needed by the respective SCM.



	74
	Bid Solicitation Section 4.1.6.7.7, Lockbox

	Please confirm that holding, maintaining custody of, or directly handling funds is out of scope and that the services do not include opening or maintaining a bank account for the benefit of MFD or DMAHS. Please confirm that any lockbox established for payment recoveries will be in MFD’s or DMAHS’ name.

In accordance with Revised Bid Solicitation Section 4.1.6.7.7, Lockbox, all lockboxes established for payment recoveries shall be in DMAHS’ name. 

Please refer to Section 4.1.6.7.7 for additional information.


	75
	Bid Solicitation Section 4.1.6.7.8, Handling of Recovery Receipts

	What types of payments would qualify as "not attributed to the Contractor's efforts"?

Types of payments that qualify as “not attributed to the Contractor’s efforts” include, but are not limited to, any funds deposited to the lockbox which the Contractor cannot provide a comprehensive audit trail supporting the Contractor’s billing to the third party, deposits that are not the result of the Contractor’s work in accordance with the Revised Bid Solicitation, and any checks erroneously deposited in the Lockbox where DMAHS completed the recovery.

See Revised Bid Solicitation Section 4.1.6.7.8, Handling of Recovery Receipts.

	76
	Bid Solicitation Section 4.1.6.7.9, Accounts Receivable Process

	What is the average monthly claim volume for the direct bills (Accounts Receivable process)?

The average monthly Commercial Carrier direct billing is 275,000 claims for MFD TPL Services, inclusive of initial billings and selected claims for rebilling.


	77
	Bid Solicitation Section 4.1.7, Expert Testimony

	Please confirm that Contractor will not be required to provide legal advice, legal services or act as an expert witness.

When instructed by the respective SCM, the Contractor shall provide, at no additional cost to the State, testimony from fact or expert witnesses regarding any litigation resulting from work done as part of this Bid Solicitation.

See Revised Bid Solicitation Section 4.1.7, Expert Testimony.


	78
	Attachment 14 – State of New Jersey Standard Terms and Conditions 
	Please confirm that Contractor’s negotiation and settlement with third parties (including attorneys) of recovery amounts will be with respect to business terms and not legal terms and conditions.

The State cannot make any such confirmation at this time, as it declines to speculate on legal obligations with regard to a hypothetical situation. Further, the State declines to waive any potential legal rights or to limit its potential risks beyond those outlined in the Bid Solicitation.


	79
	Bid Solicitation Section 4.2, Category I – Specific Tasks for MFD TPL Services 

	What % of Medicaid recipients have known Other Health Insurance coverage?

Approximately 16% of Medicaid recipients have known other health insurance coverage.


	80
	Bid Solicitation Section 4.2.6.1,
Cost Avoidance (CAV) Services

	What is the lookback period? Will the State look for any previously added policy regardless of when it was initially added by the Contractor?


The lookback period and policies for CAV services will be determined at the project launch meeting for MFD.


	81
	Bid Solicitation Section 4.2.6.1, 
Cost Avoidance Services

	Please provide the breakup of the CAV monthly update, i.e., new adds versus terminations.

See Revised Attachment 2 – Monthly TPL File Cost Avoidance (CAV) Identifications.


	82
	Bid Solicitation, Section 4.2.6.1.1,
Methods of Cost Avoidance


	What is the current breakdown of the total member population including what types of coverage they currently have on file?

There are a total of 1,861,884 active Medicaid recipients. Below is the approximate number of active Medicaid recipients who have an open active TPL on the State’s TPL resource file:

	Approx. Active Medicaid Recipients 
TPL
	Scope of Coverage
(SOC)

	973
	01

	25
	02

	99
	03

	2,523
	04

	99,058
	05

	74,032
	06

	33,260
	07

	10
	08

	5
	09

	31,916
	10

	109,326
	11

	6
	12

	1,274
	13

	38
	14

	4
	15

	5
	16

	2
	17

	3
	18

	1
	20

	10
	21

	94,597
	22

	12
	23

	3
	24




	83
	Bid Solicitation Section 4.2.6.1.1.2,
Insurance Carrier Matches 

	What is the State’s expectation for delivery and invoicing when a policy is terminated by insurance carrier and a new policy starts the next day? For example, the insurance carrier closes out a policy with a 12/31/2024 termination date and subsequently has a new policy with 1/1/2025 start date.

As the Bidder did not specify details regarding changes in carrier, policy number or group number, the State is unable to provide a response.  The MFD project launch meeting will provide the Contractor the opportunity to clarify business rules for updating the TPL Resource File and invoicing to the State.



	84
	Bid Solicitation, Sections 4.2.6.1.1.2,
Insurance Carrier Matches
and 4.2.6.3.4,
Commercial Carrier Direct Bill Project

	Does the State have a BAA with the carriers that the Bidder could utilize?

See Revised Attachment 11 – DHS DMAHS HIPAA BAA.



	85
	Bid Solicitation Section 4.2.6.1.1.3, TPL FFS Discrepancy File Leads 

	The Bid Solicitation indicates that the Contractor is not permitted to add Medicare Part A, B, C, D or Mental Health policies, so will these files exclude those coverage types? What insurance information is provided (i.e. carrier code, coverage type, policy number)?

No, Discrepancy File Leads do not exclude specific policies. The report contains different claim types and insurer codes as submitted by the provider. Based on the claim type and the insurer code submitted by the provider, the Contractor will be able to determine if the policy falls in the scope of any of its projects. 


	86
	Bid Solicitation Section 4.2.6.1.1.4, MCO Encounter Claim Leads

	What is the approximate annual volume of encounter policies with TPL? Does the claims data include insurance information such as carrier name, policy number?

“Encounter policies” is not a Contract term; the State cannot provide the requested information. Additionally, claims data does not include insurance information such as carrier name and policy number.


	87
	Bid Solicitation Section 4.2.6.1.1.5, MCO TPL File Reports, Health Benefits Coordinator Data and County Welfare Agencies (CWA) Data 

	What is the approximate annual volume of these files?

The approximate annual volume is 97,650 based on State FY 2024, including MCO TPL data and TPL-1 forms.


	88
	Bid Solicitation Section 4.2.6.1.1.5, MCO TPL File Reports, Health Benefits Coordinator Data and County Welfare Agencies (CWA) Data

	The Bid Solicitation indicates that the Contractor is not permitted to add Medicare Part A, B, C, D or Mental Health policies, so will these files exclude those coverage types? Do these files include insurance information such as carrier name, policy number? Do all the MCOs submit the same file format and fields?

No, these files and forms do not exclude specific policies or carrier types. Only verified TPL is to be added to the TPL Resource File. Through the Contractor’s verification process, if any policy is confirmed to be Medicare, the policy shall be treated in accordance with the Revised Bid Solicitation.


	89
	Bid Solicitation Section 4.2.6.1.1.8, Invoicing for TPL Cost Avoidance Identifications

	Please explain why MFD Active Medicaid lookback for CAV is only 11 months from the current date. "Active Medicaid recipients: All identified and verified policies that overlap with a period of active Medicaid eligibility in the immediate preceding 11 months from the current date"

The 11 months was established due to timely filing requirements for provider claim submission. 


	90
	Bid Solicitation Section 4.2.6.1.1.10,
Invoicing for Reverifications 

	Are there any timing limitations or restrictions on when the termination date is delivered and invoiced after the initial identification/existing policy on the resource file?

In accordance with Revised Bid Solicitation Section 4.2.6.1.1.9, Reverifications for Cost Avoidance, the Contractor shall “Update the TPL Resource File with any verified policy termination dates within 30 Calendar Days of the Contractor’s Reverification.”

Additionally, in accordance with Revised Bid Solicitation Section 4.2.6.1.1.10, Invoicing for Identifications and Reverifications, “The Contractor shall only invoice for Reverifications that result in termination dates added to known policies on the TPL Resource File for active Medicaid recipients.”


	91
	Bid Solicitation Section 4.2.6.2, Out-of-State Terminations
and
Attachment 8 –  Liquidated Damages

	There are two rows for the same requirement, each with a different liquidated damage. Is it the State's intention that a Contractor would face both liquidated damages in the event that an out-of-state termination project plan is delayed?

No, it is not the State’s intention that a Contractor would face both liquidated damages. 

In accordance with Attachment 8 – Liquidated Damages, there are two (2) liquidated damages associated with Revised Bid Solicitation Section 4.2.6.2, Out-of-State Terminations. One liquidated damage is associated with the Contractor’s delay in submitting the Out-of-State Terminations Review Plan. The second liquidated damage is associated with the Contractor’s failure to adequately perform the services require by the Out-of-State Terminations Review Plan. The latter can only be assessed once a final Out-of-Terminations Review Plan is approved by the MFD-SCM. 


	92
	Bid Solicitation Section 4.2.6.2.1,
Invoicing for Out-of-State Terminations

	Please provide historic call volumes for the New Jersey Out of State Terminations Project for 2023 and YTD 2024.

The State is unable to provide historic call volumes for the New Jersey Out-of-State Terminations Project for 2023 and YTD 2024, as it was not completed in 2023, and is not a tracked metric. Currently, Out-of-State inquiries are addressed by a web-based portal in addition to a toll-free telephone number for recipient phone calls.


	93
	Bid Solicitation Section 4.2.6.2.1,
Invoicing for Out-of-State Terminations

	Please provide historic fax volumes for the New Jersey Out of State Terminations Project for 2023 and YTD 2024.

The State is unable to provide historic fax volumes for the New Jersey Out-of-State Terminations Project for 2023 and YTD 2024, as it was not completed in 2023, and is not a tracked metric. Currently, Out-of-State inquiries are addressed by a web-based portal in addition to a toll-free telephone number for recipient phone calls.


	94
	Bid Solicitation
Section 4.2.6.3, Post Payment Recoveries: Financial Reviews LTC, Credit Balance Reviews, Coordinated Disallowance, Commercial Billing
and 
Attachment 8, Liquidated Damages

	There are two rows for the same requirement, each with a different liquidated damage. Is it the State's intention that a Contractor would face both liquidated damages in the event of a delay?

No. There are two (2) liquidated damages associated with revised Bid Solicitation Section 4.2.6.3, Post Payment Recoveries: Financial Reviews LTC, Credit Balance Reviews, Coordinated Disallowance, Commercial Billing.

One (1) liquidated damage is associated with delays in creating the project plans for post-payment recovery. The other liquidated damage is associated with the Contractor’s failure to meet the specifications within the final project plans for post-payment recovery.


	95
	Bid Solicitation Section 4.2.6.3.1.1, LTC Financial Review Plan

	Please provide the monthly Provider Correspondence volume for the LTC Financial Review Plan.

The State is unable to provide monthly provider correspondence volumes for the LTC Financial Review Plan, as this is not a tracked metric. Currently, document exchanges are provided by the current contractor’s web-based portal.


	96
	Bid Solicitation Section 4.2.6.3.2,
Financial Reviews – Credit Balance Reviews 

	Is it still possible for providers to resolve credit balances older than 45 days by submitting new claims for payment, which may offset some or all of the outstanding credit balance?

Yes, it is possible for providers to resolve credit balances older than 45 Calendar Days by submitting new claims. However, the Contractor cannot review claim overpayments until such claims have aged 45 Calendar Days. Contractors shall develop a Credit Balance Review Plan in accordance with Revised Bid Solicitation Section 4.2.6.3.2, Financial Reviews – Credit Balance Reviews.

If the provider submits claim adjustments after it receives the Contractor’s notification letter, or after the Contractor has initiated its review, MFD will take this into consideration when giving the Contractor credit for recoveries performed by the provider after the provider has received notification of the Contractor’s review.


	97
	Bid Solicitation Section 4.2.6.3.2,
 Financial Reviews – Credit Balance Reviews

	How many New Jersey MMIS MCO's are currently pursuing TPL recoveries and what is the average monthly credit balance?

If coverage through health or casualty insurance is not known or is unavailable at the time the claim is filed, then the claim must be paid by the Contractor (MCO) and post-payment recovery will be initiated by the State.

	98
	Bid Solicitation Section 4.2.6.3.2,
 Financial Reviews – Credit Balance Reviews

	Are all New Jersey MMIS MCO providers recovering overpayments, duplicate payments and TPL recoveries within their own systems or is the MFD-SCM expected to identify the claims for recovery purposes?

The MCOs perform adjustments of its claims with its providers in the MCO’s claim processing system. All MCO claims and adjustments are submitted to New Jersey Medicaid within the MCO encounter data. This encounter data is available to the Contractor through Medicaid’s Shared Data Warehouse.

In accordance with Revised Bid Solicitation Section 4.2.6.3.2, Financial Reviews – Credit Balance Reviews, the Contractor shall develop a Credit Balance Review Plan for identifying and recovering claim overpayments.

If coverage through health or casualty insurance is not known or is unavailable at the time the claim is filed, then the claim must be paid by the Contractor (MCO) and post-payment recovery will be initiated by the State. 


	99
	Bid Solicitation Section 4.2.6.3.3,
Disallowance Projects
and Attachment 5,
Claims Recovery Processing

	How many claims by claim type (HIPAA ASC X12N 837 Institutional, Professional, Dental and NCPDP) are submitted by the incumbent to the Gainwell portal for retroactive TPL changes?

The approximate annual claim adjustments for CY 2023 for FFS Disallowance Project, by claim type, are:
· Inpatient hospital: 330
· Outpatient hospital: 12,000
· Physician: 1,000


	100
	Bid Solicitation Section 4.2.6.3.3,
Disallowance Projects

	What is the current process used to notify providers of TPL retroactive carrier information as part of the Coordinated Disallowance project for both FFS and MCO ENC Claims?

Currently, for FFS, the process to notify providers of TPL retroactive carrier information is by Coordinated Disallowance project letters.

MCO/ENC is not a project under the current contract.  


	101
	Bid Solicitation Section 4.2.6.3.3,
Disallowance Projects

	Do the MCOs work directly with the providers to adjust their claims as part of the Coordinated Disallowance project?

Under the current contract, the Disallowance Project is for FFS claims only.  



	102
	Bid Solicitation Section 4.2.6.4,
Project Reports

	Will the MFD please clarify the report frequencies listed in the table as "monthly" by stating "by the [X] day of each month"?

The specific date will be determined by the Contractor and MFD at the MFD project launch meeting.


	103
	Bid Solicitation Section 4.2.6.4.2,
Disenrollment Report 

	Please provide monthly TPL insurance Verification letter mail volumes for 2022, 2023, and YTD.

No TPL Insurance Verification Letters were mailed in CY 2022, 2023, or 2024 due to the COVID-19 public health emergency. The Contractor shall only mail TPL insurance Verification Letters when instructed by the MFD-SCM.


	104
	Bid Solicitation Section 4.2.6.4.2,
Disenrollment Report 

	Please provide previous the number of page and inserts included in the TPL insurance Verification letters.

See Answer provided to Question #103. 


	105
	Bid Solicitation Section 4.2.6.4.2,
 Disenrollment Report

	Do the TPL insurance Verification letters include return envelopes?

No, TPL Insurance Verification Letters do not include return envelopes.


	106
	Section 4.3.1, Project Launch Meeting for DMAHS TPL Services

	Is the Contractor expected to have all the protocols in place within ten (10) Business days of Contract Effective Date?

The plans and protocols the Contractor shall have in place vary depending on what is required. See the Revised Bid Solicitation for the due dates of all plans and protocols.


	107
	Bid Solicitation Section 4.3.5,
Project Staffing for DMAHS TPL Services

	The Bid Solicitation states: "For any permanent change to key personnel, the Contractor shall provide 45 Calendar Days’ advance notice to the DMAHS-SCM for the approval of the key personnel." In some circumstances (e.g. unexpected resignation, etc...) this advance notice isn't possible. Will the State consider adding "if possible" or "if known" to the advance notice requirement?

The Contractor shall send written justification to the DMAHS-SCM, for review and approval, any exceptions to this 45 Calendar Day advance notice. 

See Revised Bid Solicitation Sections 4.2.5, Project Staffing for MFD TPL Services, and 4.3.5, Project Staffing for DMAHS TPL Services.


	108
	Bid Solicitation Section 4.3.5.1,
Account Manager Position for DMAHS TPL Services 

	Does the State prefer that the project manager for the casualty be a licensed NJ attorney?

DMAHS would prefer that the project manager be a licensed NJ attorney, but it is not a contractual requirement. 


	109
	Bid Solicitation Section 4.4.1.1, Identification for Tort Specific TPL Service

	Do State notices have to be sent via mail or can the Contractor additionally use fax and electronic delivery?

Notices to identified attorneys or liable third parties of a claim can be sent via mail, fax, or electronically. 

See Revised Bid Solicitation Section 4.4.1.1, Identification for Tort Specific TPL Services. 


	110
	Bid Solicitation Section 4.4.4.1, Identification for Tort, Specific TPL Service 

	What is the response rate on the Trauma Mailer Questionnaires?

The State is unable to provide the number of returned trauma project mailers, as this is not a tracked metric.


	111
	Bid Solicitation Section 4.4.1.1, Identification for Tort Specific TPL Service 

	Will the Contractor be paid the same contingency based fee on the pre-identified cases?

Yes, the Contractor will be paid the same contingency-based fee for pre-identified cases.


	112
	Bid Solicitation Section, 4.4.1.1 Identification for Tort Specific TPL Services 

	Please confirm that MFD/DMAHS will provide the selected subcontractor with specific policies, protocols, rules, guidelines and limitations relating to its authority to negotiate and settle recovery amounts.

The State will not provide a subcontractor with policies, protocols, rules, guidelines, and limitations relating to its authority to negotiate and settle recovery amounts. All proposed subcontractors will be the responsibility of the Contractor. 


	113
	Bid Solicitation Section 4.4.1.1,
Identification for Tort Specific TPL Services 

	Can the State clarify if estate recovery is included within the requested scope?

No, estate recovery is not included in DMAHS TPL Services, Category II.

	114
	Bid Solicitation Section 4.4.1.1, Identification for Tort Specific TPL Services 
and 
Attachment 10 – Trauma Mailer Project Volumes

	As stated in the requirement "Returned Trauma Mailer are forwarded to the Contractor by the DMAHS-SCM for identification analysis.", please confirm the volumes stated in Attachment 10 are the forwarded returned trauma questionnaires.

No. Attachment 10 – Trauma Mailer Project Volumes are the total volumes of Trauma Mailer questionnaires sent to appropriate recipients by the Fiscal Agent on behalf of DMAHS. The volumes in Attachment 10 are not returned Trauma Mailers.

Returned trauma mailers is not a tracked metric.

	115
	Bid Solicitation Section 4.4.1.1, Identification for Tort Specific TPL Services
and 
Attachment 10 – Trauma Mailer Project Volumes

	If Attachment 10 does not reflect returned trauma mail, please provide the last 12 months of returned trauma mail.

The State is unable to provide the number of returned trauma project mailers, as this is not a tracked metric.


	116
	Bid Solicitation Section 4.4.1.1, Identification for Tort Specific TPL Services
and 
Attachment 10 – Trauma Mailer Project Volumes

	How many pages per returned trauma mailer is expected?

The State is unable to provide the number of pages per returned trauma mailers, as this is not a tracked metric.


	117
	Bid Solicitation Section 4.5.2, Identification for Casualty Insurance Specific TPL Services 

	What is the volume of recoveries for WC cases?

The State is unable to provide the volume of Workers’ Compensation recoveries, as this is not a tracked metric.


	118
	Bid Solicitation Section 4.5.2 Identification for Casualty Insurance Specific TPL Services

	What is the in-scope case volume for Tort and Casualty cases?

The in-scope case volume for tort and casualty cases is approximately are 8,500 annually. 

	119
	Bid Solicitation Section 4.5.4, Supplemental Support for Casualty Insurance Specific TPL Services

	Does the State require the Contractor to perform matches with medical malpractice carriers?

Yes, the Contractor shall perform matches with medical malpractice carriers. 

	120
	Bid Solicitation Sections 4.6 Category II – TPL Tasks for Deceased Beneficiary Specific TPL Services, to  4.6.4, Supplemental Support for Deceased Beneficiaries Specific TPL Services 

	Please confirm that TPL Tasks for Deceased Beneficiary Specific TPL Services are limited to overpayments after the date of death and OLRA conducts estate recovery on behalf of DMAHS.

Yes, TPL tasks for deceased beneficiary specific TPL services are limited to overpayments after the date of death and after OLRA conducts estate recovery.



	121
	Bid Solicitation Section 4.6.2, Identification for Deceased Beneficiary Specific TPL Services 

	How many claims, per year, are identified through deceased beneficiary specific TPL services?

The State is unable to provide the volume of claims per year, identified through the deceased beneficiary specific TPL services, as this is not a tracked metric.

	122
	Bid Solicitation Section 4.6.2, Identification for Deceased Beneficiary Specific TPL Services 

	What are the volume of recoveries associated with the deceased beneficiary specific TPL services?

The State is unable to provide the volume of recoveries associated with the deceased beneficiaries, as this is not a tracked metric.


	123
	Bid Solicitation Section 5.1, Contract Term and Extension Option

	Is the State willing to allow Bidders to include a minimal adjustment to the prices in the option years to account for inflation? This could even be an objective adjustment percentage (e.g. US DOL's CPI-U). Without that, the State could be in a position of having a gap in services if the outgoing Contractor declines to agree to one of the option periods and the State’s reprocurement and incoming Contractor implementation exceeds the 180 days anticipated by Bid Solicitation Section 5.2, Contract Transition.

No, the State of New Jersey will not allow Bidders to include a minimal adjustment to prices for extensions to account for inflation. 


	124
	Bid Solicitation Section 5.4,
Ownership of Material

	For Custom Software developed by the Contractor for the MFD under this Contract, will the State consider granting the Contractor a license to use this software? Note: specific terms of the license would be submitted with the Quote.

The State declines the request and declines to alter or modify Bid Solicitation Section 5.4 Ownership of Material.  


	125
	Bid Solicitation Section 5.6, Liquidated Damages.

	Will the State please consider adding excused events language into the final contract that protects the Vendor against penalty assessments in the following circumstances: (i) when changes in scope, direction, budget, or program funding are made at the request of the State, and such changes adversely affect Vendor’s ability to perform in accordance with the performance standards; (ii) when force majeure events occur; and (iii) when program processes are changed at the request of MFD, and such changes adversely affect Vendor’s ability to perform in accordance with the performance standards.

The State of New Jersey declines to change or modify the Liquidated Damages. 


	126
	Bid Solicitation Section 5.6, Liquidated Damages

	Will MFD please agree to cap any penalties assessed against the Contractor at 10% of the monthly invoice amount?

The State of New Jersey declines to change or modify the Liquidated Damages.


	127
	Bid Solicitation 6.1, Security Plan

	What is the State's Record Retention requirement for Documents & Call Inquiries?

For MFD TPL Services, the record retention policy is 10 years. There is no timeframe policy for phone call retention.  

For DMAHS TPL Services, the record retention policy is 10 years. The timeframe for phone call retention is three (3) years,  

	128
	Bid Solicitation Section 6.3, Compliance

	Please confirm which of the listed security standards apply, as compliance with various standards could have material cost impacts.

The Contractor shall comply with all data security requirements within Section 6, Data Security Requirements – Contractor Responsibility, as applicable to the performance of the Contract.

	129
	Bid Solicitation Section 7,
Modifications to the State of New Jersey Standard Terms and Conditions 

	Will the State please consider adding a limitation of liability clause that would cap the Contractor’s liability for direct damages at an amount equal to the total amount that the State has paid the Contractor in the 36 months prior to the relevant incident? Will MFD also consider including a mutually beneficial exclusion of indirect, consequential, punitive, and special damages clause into the final Contract?

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.  The State declines limit its potential risks or waive any potential legal rights.


	130
	Bid Solicitation Section 7,
Modifications to the State of New Jersey Standard Terms and Conditions 

	Is the State willing to accept a reasonable limitation of liability clause proposed by offerors? If so, are there any guardrails on what the State would consider to be unreasonable?

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.  The State declines limit its potential risks or waive any potential legal rights.

	131
	Bid Solicitation Section 7,
Modifications to the State of New Jersey Standard Terms and Conditions 

	Would the State consider allowing the Contractor to set a cap on its monetary liability arising out of the Contract (including a possible enhanced cap for certain damages relating to data breaches)?  The Contractor would like to limit its liability arising out of the Contract so that the Contractor is not liable in an unlimited manner for certain breaches, with the exception of liability arising out of the Contractor's gross negligence, willful misconduct or violation of law which the Contractor can agree to keep uncapped.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.  The State declines limit its potential risks or waive any potential legal rights. 


	132
	Bid Solicitation Section 7.1, Insurance 

	Will the State please revise the supplemental insurance requirement language for clarity of obligation and to change from “occurrence” to “claim” as follows: 7.1.1 PROFESSIONAL LIABILITY INSURANCE Professional Liability Insurance: The Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance. The insurance shall be in the amount of not less than $2,000,000 per Claim, and in such policy forms as shall be approved by the State. If the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage. 7.1.2 CYBER BREACH INSURANCE Section 4.2 of the SSTC supplemented with the following: Cyber Breach Insurance: The Contractor shall carry Cyber Breach Insurance. The insurance shall be in an amount of not less than $5,000,000 per claim and in the annual aggregate and in such policy forms as shall be

The State of New Jersey declines to change or modify the terms and conditions set forth in Revised Bid Solicitation Section 7.0, Modifications to the State of New Jersey Standard Terms and Conditions, including its subsections.  


	133
	Bid Solicitation Section 8.9.1,
Technical Evaluation Criteria

	What is the scoring range and the associated weighting for each area including Technical Evaluation and Price Evaluation?

The State declines to provide technical and pricing evaluation weighting at this time. Bidders will have the opportunity to request and review the evaluation documents, including technical and price evaluation documents, after the issuance of the Notice of Intent to Award.

In accordance with Revised Bid Solicitation Section 8.9.2, Price Evaluation, the Procurement Bureau will utilize a weighted consumption/market basket model to evaluate pricing.  The pricing model will be date-stamped and entered into the record before Quote opening.  


	134
	Bid Section 8.9.1, Technical Quote Evaluation
and
8.9.2, Price Evaluation

	With respect to Technical and Price Evaluation; would the State be willing to share the scoring mechanism that will be used to rank/measure the Bidder's responses?

The State will utilize a Technical Evaluation Criteria in accordance with Revised Bid Solicitation Section 8.9.1, Technical Evaluation Criteria, which states:

“The following criteria will be used to evaluate and score Quotes received in response to this Bid Solicitation.  Each criterion will be scored, and each score multiplied by a predetermined weight to develop the Technical Evaluation Score:
A. Personnel:  The qualifications and experience of the Bidder’s management, supervisory, and key personnel assigned to the Contract, including the candidates recommended for each of the positions/roles required;
B. Experience of firm:  The Bidder’s documented experience in successfully completing Contract of a similar size and scope in relation to the work required by this Bid Solicitation; and
C. Ability of firm to complete the Scope of Work based on its Technical Quote:  The Bidder’s demonstration in the Quote that the Bidder understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Contract.”

Additionally, in accordance with Bid Solicitation Section 8.9.2, Price Evaluation, The Procurement Bureau will utilize a weighted consumption/market basket model to evaluate pricing.  The pricing model will be date-stamped and entered into the record before Quote opening.  

The State declines to provide further information regarding scoring mechanisms and evaluation weights at this time. Bidders will have the opportunity to request and review the evaluation documents, including technical and price evaluation documents, after the issuance of the Notice of Intent to Award.


	135
	Bid Solicitation; Section 9.2, Definitions 

	Will the State revise the definition of a Subcontractor to exclude suppliers of back-office processing services to the Bidder across some or all clients and who do not perform services specifically for any one client and the like? Proposed addition to the definition is as follows: Notwithstanding the foregoing, a Subcontractor is not: (1) an individual or entity that is engaged by Contractor to provide (a) services on a leveraged basis either globally or regionally for multiple Contractor customers; (b) IT Infrastructure, network, storage, hosting, or telecommunications services; (c) software or software support services; (d) contingent or supplemental staff; (e) professional services; or (f) back office services; (2) an ordinary course of business vendor; or (3) IT infrastructure, network, storage, hosting, professional services, and/or software providers.

The State does not accept the proposed modification.  The State declines to define the term "Subcontractor" in this manner  

	136
	Attachment 1 - DMAHS Medical CHIP Volumes and TPL Recoveries

	Can the State provide an updated Attachment 1 with current metrics?

See Revised Attachment 1 – MFD and DMAHS Medical CHIP Volumes and TPL Recoveries for updated metrics.


	137
	Attachment 1 - DMAHS Medical CHIP Volumes and TPL Recoveries

	a. Please provide the DHS-DMAHS Volumes for 2022, 2023 and 2024 YTD?
b. Please provide the Contract Volumes for 2022, 2023 and 2024 YTD?
c. Please provide the Specific - TPL Recoveries for 2022, 2023 and 2024 YTD?
d. Please provide the Specific - TPL Recoveries Cont. for 2022, 2023 and 2024 YTD?
e. Please provide the Examples of Historic Carrier Recoveries for 2022, 2023 and 2024 YTD?

For items a to e, see Revised Attachment 1 – MFD and DMAHS Medical CHIP Volumes and TPL Recoveries for updated metrics.


	138
	Attachment 2 - Monthly TPL File Cost Avoidance (CAV) Identifications, 

	a. Please provide the Monthly TPL File CAV Updates for SFY 2023?
b. Please provide the Monthly TPL File CAV Updates for SFY 2024?

For items a and b, see Revised Attachment 2 – Monthly TPL File Cost Avoidance (CAV) Identification. 


	139
	Attachment 4 - NJ Out of State Terminations Project - Volumes.

	Please provide the New Jersey Out-of-State Terminations Project – Historic Volumes for 2023 and 2024 YTD? 

See Revised Attachment 4 – NJ Out of State Terminations Project – Volumes. 


	140
	Attachment 8 – Liquidated Damages

	Will the State please add the following provisions to Attachment 8 to provide clarity and boundaries surrounding the assessment of liquidated damages as follows: Excused Performance: Contractor shall not be responsible for a failure to meet any Requirement to the extent provided below: 1. State or State’s third-party contractor’s acts, errors or omissions. State and State third party contractors will include other contractors. 2. Willful misconduct or violations of law by the State or its third-party contractors. 3. Service or resource reductions requested or approved by the State and agreed to by the Parties through the change control process; provided that Contractor has previously notified State in writing as part of such change control process that the implementation of such request would result in such failure to meet the Requirement. Single Incident: If a single incident results in the failure of Contractor to meet more than one (1) Requirement or service level, the State shall have the right to select any one of such multiple requirements/service level defaults for which it will be entitled to assess liquidated damages. The State shall not be entitled to assess for each of such service level or Requirement defaults. For purposes of this metric a “Single Incident” means the occurrence of something that results in an unplanned interruption to or a quality reduction of a service. At Risk Amount: “At Risk Amount” shall mean XX percent (XX%) of the total Monthly Charges for such month, which is the maximum amount the Contractor will have at risk for liquidated damages as set forth in applicable Attachment for such month.

The State of New Jersey declines to change or modify Attachment 8 – Liquidated Damages.


	141
	Attachment 8 – Liquidated Damages
Section 4.1.5

	Will the State substitute “determined” to “agreed upon”? Please confirm there will be an opportunity for the State and Contractor to define what qualifies as an accurate invoice.

The State of New Jersey declines to change or modify Attachment 8 – Liquidated Damages.

In the event the MFD finds discrepancies in an invoice, the Contractor will be notified by the MFD-SCM. 
 


	142
	Attachment 9 - Casualty and Tort Recovery Volumes

	Please provide the Casualty/Tort Recoveries - Gross Recovery Data for 2023 (Feb-Dec) and 2024 YTD?

The Casualty/Tort Recoveries – Gross Recovery Data for 2023, from February to December, is $1,817,988.

The Casualty/Tort Recoveries – Gross Recovery Data for the first quarter of CY 2024 is $636,874.

See Revised Attachment 9 – Casualty and Tort Recovery Volumes.


	143
	Attachment 10 - Trauma Mailer Project Volumes

	Please provide the Gainwell TCM (Trauma Mailer Project) from 2nd Quarter 2023, to 2nd Quarter 2024?

Trauma Mailer Project numbers are as below:

	Trauma Mailer Project
	CY2023
	CY2024

	Q1
	36,838
	39,349

	Q2
	44,788
	36,955

	Q3
	43,017
	44,271

	Q4
	40,582
	Unavailable



See Revised Attachment 10 – Trauma Mailer Project Volumes.


	144
	Attachment 11 – DHS DMAHS HIPAA BAA

	Will the State allow us to slightly revise the sentence requiring us to flow down to subcontractors the "same" restrictions and conditions under the BAA, so that it reads that we must flow down "substantially the same" restrictions and conditions of the BAA to our subcontractors? HMS may use subcontractors for limited functions across a variety of clients, and while our BAAs with subcontractors are HIPAA-compliant and stringently written, they are not necessarily client-specific.

The State of New Jersey agrees to the proposed modification. 

See updated Attachment 11 - DHS DMAHS HIPAA BAA. 


	145
	Attachment 11 – DHS DMAHS HIPAA BAA

	Will the State allow us to slightly revise the sentence requiring us to flow down to subcontractors the "same" restrictions and conditions under the BAA, so that it reads that we must flow down "substantially the same" restrictions and conditions of the BAA to our subcontractors? HMS may use subcontractors for limited functions across a variety of clients, and while our BAAs with subcontractors are HIPAA-compliant and stringently written, they are not necessarily client-specific.

See Answer provided to Question #144. 


	146
	Attachment 11 – DHS DMAHS HIPAA BAA

	Would the State authorize a reporting timeframe of five (5) business days, rather than one (1) business day for Breaches and Security Incidents? A modestly adjusted reporting timeframe will allow us sufficient time to investigate any suspected incidents which may be subject to reporting and would be consistent with the current BAA.

The State of New Jersey agrees to modify paragraph #7 of Attachment 11 – DHS DMAHS HIPAA BAA. However, it will allow for a timeframe of three (3) Business Days to report any suspected or actual Breach pursuant to paragraph #7 of Attachment 11 – DHS DMAHS HIPAA BAA. 

See Revised Attachment 11 - DHS DMAHS HIPAA BAA.


	147
	Attachment 11 – DHS DMAHS HIPAA BAA

	Would the State authorize a reporting timeframe of five (5) business days, rather than one (1) business day for Breaches and Security Incidents? A modestly adjusted reporting timeframe will allow us sufficient time to investigate any suspected incidents which may be subject to reporting and would be consistent with the current BAA.

See Answer provided to Question #146. 


	148
	Attachment 11 – DHS DMAHS HIPAA BAA

	Will the State allow the amendment of the language of this section to require notification of the state of reasons why the return or destruction of PHI is infeasible, but allowing HMS the discretion to determine where this is the case (rather than the State?) HMS is in the best position to know when/whether return or destruction is infeasible.

The State of New Jersey declines the proposed modification to the BAA in Attachment 11 – DHS DMAHS HIPAA BAA. 


	149
	Attachment 11 – DHS DMAHS HIPAA BAA

	Will the State allow the amendment of the language of this section to require notification of the state of reasons why the return or destruction of PHI is infeasible, but allowing HMS the discretion to determine where this is the case (rather than the state?) HMS is in the best position to know when/whether return or destruction is infeasible.

See Answer provided to Question #148.


	150
	Attachment 11 – DHS DMAHS HIPAA BAA 

	In this audit paragraph, will the State allow us to specify that the books and records subject to review would be those "which are relevant to the performance of the services?"

The State of New Jersey accepts the proposed modification. 

See Revised Attachment 11 - DHS DMAHS HIPAA BAA. 


	151
	Attachment 11 – DHS DMAHS HIPAA BAA

	In this audit paragraph, will the State allow us to specify that the books and records subject to review would be those "which are relevant to the performance of the services” and be subject to the following provision? “In no event will the State or its regulating federal partner have the right to audit any information relating to Contractor’s costs or profits in providing Services, records or minutes of internal management meetings of Contractor, confidential information relating to Contractor’s employees, suppliers, or customers, information that is subject to legal professional privilege, or information not directly related to the performance of the relevant Services.”

The State of New Jersey declines the proposed modification to the BAA in Attachment 11 – DHS DMAHS HIPAA BAA. 


	152
	Attachment 11 – DHS DMAHS HIPAA BAA 8.19.24 

	Will the State please limit the indemnification obligation to third party claims, limit to direct damages and negotiate an appropriate limitation of liability with regard to this section and the Business Associate Agreement.

The State of New Jersey declines to change or modify the BAA in Attachment 11 – DHS DMAHS HIPAA BAA. 


	153
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 4.1 (p. 7--Att. 14 is not numbered)

	Will the State please consider a provision that limits liability to direct damages and that adds a limitation of liability in an amount to be negotiated in order to apportion risk appropriately between the parties?

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification. The State declines to limit the scope of protections from Third Party Claims. 


	154
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 5.7.A

	Section 5.7.A. Will the State please provide 90 days’ notice for a termination for convenience to allow for orderly wind-down of services?

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.7, Termination of Contract.  


	155
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 5.7.B

	Section 5.7.B.1. Will the State please provide not less than 30 days for the Contractor to cure an alleged deficiency giving rise to a notice to terminate for cause?

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.7, Termination of Contract.  


	156
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 5.7

	Will the State add a new subsection E. to provide for a Run-Out period of 180 days after expiration or termination for convenience where the Bidder is able to reconcile recoveries realized for word performed up to the effective date of termination or expiration of the Contract and is able to invoice for its work performed during the contract term? We propose the following: In the event of a termination or upon expiration of the Contract, Contractor shall be entitled to continue to invoice and be paid for recoveries for a period of 180 calendar days after the effective date of termination for work performed up to and including the effective date of termination or expiration (the “Run-Out Period”).

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.7, Termination of Contract, which states:  

“In the event of termination under this section, the Contractor shall be compensated for work performed or goods supplied in accordance with the Agreement, up to the date of termination. Such compensation may be subject to adjustments.”


	157
	Attachment 14 – State of New Jersey Standard Terms and Conditions
5.15.B p. 9

	Will the State please add language to provide adequate notice and to specify what records will not be made available due to the confidential and proprietary nature of the documents? We propose the following: State will provide Contractor with at least five (5) business day prior written notice regarding any inspection or audit of Contractors records. In no event will the State or its regulating federal partner have the right to audit any information relating to Contractor’s costs or profits in providing Services, records or minutes of internal management meetings of Contractor, confidential information relating to Contractor’s employees, suppliers, or customers, information that is subject to legal professional privilege, or information not directly related to the performance of the relevant Services.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.15, Maintenance of Records and Audits.


	158
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 4; Page 7 (Part 1)

	As required within the procurement instructions that Contractors MUST pose suggested changes to the terms and conditions and reasons during the question and answer period, with respect to the indemnity obligations, we propose the following alternate language:

“The Contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A-VII or better rating by A.M. Best & Company. Contractor will provide 30 days’ written notice of cancellation or material change to the State of New Jersey at the address shown below. The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: ccau.certificate@treas.nj.gov The insurance to be provided by the contractor shall be as follows: A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4, Indemnification and Insurance.


	159
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 4; Page 7 (Part 2)

	The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property; C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not less than: 1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 2. $1,000,000 DISEASE EACH EMPLOYEE; and 3. $1,000,000 DISEASE AGGREGATE LIMIT. This $1,000,000 amount may be raised when deemed necessary by the Director¬ and as mutually agreed in writing by the Contractor.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4, Indemnification and Insurance.


	160
	Attachment 14 – State of New Jersey Standard Terms and Conditions 
Section 4; Page 7 (Part 3)

	D. Professional Liability insurance with a minimum limit of five million dollars ($5,000,000) per claim and in the aggregate, addressing network security and privacy liability. Such coverage shall address Contractor’s liability in the performance of services under the contract for: (a) unauthorized access or use of a computer system or network; (b) denial of service attacks; (c) receipt or transmission of malicious code; (d) failure to protect confidential, personal or corporate information; (e) wrongful collection of confidential, personal or corporate information; and, (f) violation of privacy laws, statutes or regulations in connection with an event described in (d) or (e); In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance coverage in subsections A, B, and B. above may be amended for certain commodities when deemed in the best interests of the State by the Director and mutually agreed, in writing, by the Contractor.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4, Indemnification and Insurance.


	161
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Section 4, Page 7

	As required within the procurement instructions that contractors MUST be pose suggested changes to the terms and conditions and reasons during the question and answer period, with respect to the indemnity obligations we propose the following alternate language: 
“THIS SECTION 4.1 IS NOT INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE CONTRACTOR TO INDEMNIFY OR HOLD HARMLESS THE STATE OR ITS EMPLOYEES FOR ANY CLAIMS OR LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF STATE OR ITS EMPLOYEES.” “LIMITATION OF LIABILITY Contractor’s sole liability for any claim in any manner related to this Contract shall be the payment of direct damages and such damages shall in no event in the aggregate exceed two (2) times the payments received by Contractor hereunder in the twelve (12) months prior to the claim. In no event shall either party be liable for any consequential, incidental, indirect, special or punitive damage, loss or expenses (including but not limited to business interruption, lost business, lost profits, or lost savings) even if it has been advised of their possible existence. Notwithstanding any provision of this Contract to the contrary, any limitation of Contractor’s liability shall not apply to claims relating to (1) patent, copyright, or other intellectual property right infringement, (2) personal injury or death, (3) damage to real and/or tangible property, or (4) violation of confidentiality. However, in no event shall Contractor’s aggregate liability inclusive of subsection (4) of the foregoing sentence, including any breaches related to Personal Data, exceed three (3) times the payments received by Contractor in the twelve (12) months prior to the claim.”

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.


	162
	Attachment 14 – State of New Jersey Standard Terms and Conditions

	Please confirm that the Contractor will not be required to provide debt in default services to MFD/DMAHS.

The Contractor will not be required to provide debt in default services for MFD or DMAHS TPL Services. 

See Revised Bid Solicitation Section 4.2.6.3, Post Payment Recoveries: Financial Reviews LTC, Credit Balance Reviews, Coordinated Disallowance, Commercial Billing.


	163
	Attachment 14 – State of New Jersey Standard Terms and Conditions

	"Contractors may have clients against whom TPL recoveries and audits may be conducted. For example, Contractors may have government health care programs (including Medicare and Tricare), private health insurers, and/or hospital networks and health systems as clients.” Please confirm the State’s willingness to work with Contractor to address potential conflict of interest situations that the Contractor raises.

The Contractor shall have an ongoing duty to disclose any potential or actual conflicts of interest that arise, within 72 hours of identifying said potential or actual conflict of interest. The Contractor shall also prepare and submit, at the time of such disclosure, a proposed plan of action to manage the conflict of interest in accordance with Section 3.19, Additional Plans and Submittals.  The MFD-SCM and/or DMAHS-SCM shall have an opportunity to review the Contractor’s proposed plan and determine whether to approve the proposed plan or continue discussions with the Contractor to revise the plan to adequately, within the SCM’s view, place safeguards to minimize or eliminate the conflict of interest.  The inclusion of this provision does not waive any rights the State may have under this contract, at law, or in equity.   The respective SCM will provide written notice to the Contractor on its course of action.

See Revised Bid Solicitation Section 4.1.8, Conflicts of Interest.


	164
	Attachment 14 – State of New Jersey Standard Terms and Conditions 
Paragraph 4.1 Indemnification

	Will the State consider limiting vendor liability under the indemnification provision to damages directly resulting from Contractor’s own negligent acts or omissions? In accordance with equitable principles and industry standards, Vendor respectfully requests that its indemnification obligations be limited to situations involving Vendor’s own fault or negligence in performance of its contractual duties.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.  

	165
	Attachment 14 – State of New Jersey Standard Terms and Conditions
Paragraph 5.7 (Termination of

	Will the State please consider providing the Contractor with a 30 day cure period, or such other time of greater or lesser length as the parties may agree to in writing, prior to any termination for cause? The Contractor respectfully requests that in accordance with industry standards, common business practice, and the principles of equity and fairness, the Contractor be granted the opportunity to correct any alleged default prior to termination with a reasonable time to do so.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.7, Termination of Contract.


	166
	Attachment 14 – State of New Jersey Standard Terms and Conditions. Paragraph 5.7 Termination of Contract

	In the event that the State terminates the Contract in part or materially de-scopes the project, will the State please consider negotiating an equitable adjustment of pricing? Because the Contractor’s pricing is offered on the assumption that the Contractor will be providing the full range of services requested in this Bid Solicitation, the Contractor respectfully requests that, in the event of any termination in part, the State be willing to negotiate equitable pricing appropriate to the restructured deal.

Please refer to State Standard Terms and Conditions Section 5.4, State’s Option to Reduce the Scope of Work.  


	167
	Attachment 14 – State of New Jersey Standard Terms and Conditions. 
Paragraph 6.1 Price Fluctuation

	Would the State please consider clarifying that the “price reduction” in the referenced section only applies to similarly situated customers during the Contract period and that when determining whether a customer is similarly situated, the parties will consider:  (i) the geographic location of the accounts; (ii) industry differences affecting information technology costs; (iii) workload and complexity factors (including operating environment); (iv) the service level requirements offered; (v) the duration and nature of the contractual commitment; (vi) the volume of services being provided; (vii) contractual terms, conditions and allocation of risk; (viii) the amount of investment made by the Contractor in equipment and personnel to support the provision of the services; (ix) the appropriate overhead; and (x) other unique factors of each deal?

The State does not accept the proposed modification.  However, the State clarifies that it does not expect an automatic price reduction based upon pricing irrelevant to the New Jersey market.   


	168
	T1836 State Price Sheet

	If "No Bid" is placed instead of a % or $ value in the State Price Sheet form, Excel places a #Value! for any line item as well for the Bundle Pricing Totals Cells. Will this be by MFD as part of the pricing review?

See the Revised State-Supplied Price Sheet and Section 8.9.2 of the Revised Bid Solicitation, as the Revised State-Supplied Price Sheet has been modified to address this issue.


	169
	T1836 State Price Sheet

	Will the State allow an extra tab to be added to the State Price Sheet to document assumptions? If no, can a separate cost narrative document be included in the submission?

No, the State of New Jersey will not create a tab to the State-Supplied Price Sheet to document assumptions. Bidders are cautioned to not provide assumptions as part of its pricing, as it may result in the Bidder being deemed non-responsive. 


	170
	T1836 State Price Sheet

	Please confirm that "Unit Price Year 1" starts at the time of go-live and not at contract award and includes 12 months of billing, or does "Unit Price Year 1" include the Mobilization Period and therefore is not a 12-month billing period?

The State of New Jersey confirms that Unit Price Year 1 starts at the time of the Contract effective date/”go-live date”, and will cover a 12 month period. 


	171
	Attachment 14 – State Standard Terms and Conditions, 
Section 4.1, Indemnification 

	Would the State consider carving out the Contractor's obligation to indemnify the State to the extent a claim arose out of the Contractor's use of State Data in accordance with the Contract? The bidder is concerned that it would be liable to certain third-party individuals if the State provided the Contractor personal information that it did not have authorization to provide.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.


	172
	Attachment 14 – State Standard Terms and Conditions, 
Section 4.1, Indemnification

	Would the State consider limiting the Contractor’s obligation to indemnify the State to instances where a claim arose out of the Contractor’s breach of the Contract? The Bidder is concerned about broadly indemnifying the State for Third-Party Claims brought against the State even if the Contractor was not otherwise in violation of the Contract or at fault.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 4.1, Indemnification.  


	173
	Attachment 14 – State Standard Terms and Conditions, Section 5.2, Force Majeure 

	Would the State consider expanding the definition of force majeure to include other factors outside of the reasonable control of the Contractor, including internet outages, third-party failures, etc..?  The Contractor is concerned it could be liable for liquidated damages and other damages arising out of its failure to perform even though it was not directly at fault for such failure to perform.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.2, Force Majeure.  


	174
	Attachment 14 – State Standard Terms and Conditions
Section 5.4, State’s Option to Reduce Scope of Work
and 
5.7, Termination of Contract 

	Would the State consider limiting its ability to terminate for convenience and otherwise reduce the scope of work? Because of the significant capital expenditures the Contractor will incur, the Contractor would like to require the State to abide by its obligations under an applicable scope of work without being able to terminate for convenience or otherwise unilaterally reduce the scope of work after signature, unless otherwise agreed by the Contractor in writing.

The State of New Jersey declines to change or modify the terms and conditions set forth in the State Standard Terms and Conditions Section 5.7, Termination of Contract.  Please refer to State Standard Terms and Conditions Section 5.4, State’s Option to Reduce the Scope of Work.  


	175
	Attachment 14 - State Standard Terms and Conditions
Section 3.13.6 Service Performance within the United State
	Primary service offerings are performed within the United States. However, asset/product development for such offerings involving Non-Production data is typically performed offshore. Is this acceptable?

As stated in the Source Disclosure Form, located in Attachment 15 – State Procurement Forums Packet, “If any of the services cannot be performed within the United States, the Contractor shall state, with specificity, the reasons why the services cannot be performed in the United States.” 
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