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February 23, 2024


To:	All Interested Bidders


Re:	Bid Solicitation #23DPP00888
T2794 - Dental Program: State Health Benefits Program and School Employees' Health
Benefits Program

	Quote Submission Due Date:  February 28, 2024 (2:00 p.m. Eastern Time)
	Revised Quote Submission Due Date: March 8, 2024 (2:00 p.m. Eastern Time) 

Bid Amendment #2

The following constitutes Bid Amendment #2 to the above referenced Bid Solicitation:
  
· This Bid Amendment includes: 
· Answers to questions; 
· Revisions to the Bid Solicitation;
· Revisions to the following Attachments and Exhibits:
· Revised Attachment 1 – State of New Jersey Standard Terms and Conditions (02/08/2024);
· Revised Attachment 2 – Bid Solicitation Checklist (01/24/2024);
· Revised Attachment 3 – Price Sheet and Performance Standards (2/23/2024); 
· Bidders must submit Revised Attachment 3 as part of the Quote;
· Revised Attachment 7 – Discount Analysis Request (2/23/2024);
· Bidders must submit Revised Attachment 7 as part of the Quote;
· Exhibit 2A and Exhibit 2B – 
· Revising and clarifying the title and description of each exhibit, as detailed below;
· [bookmark: _GoBack]Revised Exhibit 5 – Plan Design Exhibit (2/23/2024). 
· This Exhibit has been revised and is no longer considered confidential.  Bidders can now find Exhibit 5 via the Bid Solicitation’s Attachments tab on NJSTART; 
· The extension of the Quote Submission Due Date to March 8, 2024 (2:00 p.m. Eastern Time).

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to the Revised Bid Solicitation entitled “T2794 Revised Bid Solicitation 02.23.2024”, and hereafter referred to in this document as the “Revised Bid Solicitation”. The following sections of the Bid Solicitation have been revised: 
· Table of Contents;
· Section 2.6, Pre-Quote Document Review;
· Section 3.19.4, Attachment 7 – Discount Analysis Request;
· Section 3.26, State-Supplied Price Sheet Instructions;
· Section 4.1.8, DEP Benefit Coverage and Plan Design; and
· Section 5.7, Liquidated Damages.

· Please note that as part of this Bid Amendment, the State is revising and clarifying the title and description of Exhibit 2A and Exhibit 2B, as shown below. NOTE: Due to the confidential nature of the Exhibit 2A/2B files, the State will not be re-issuing Exhibit 2A and 2B. Bidders shall consider these exhibits to be revised according to the changes specified by this Bid Amendment, as shown below:  
· Exhibit 2A: Census File (Active and Retired DEP Members);
· Includes both active and retired members.
· Exhibit 2B: Census File (Active and Retired DPO Members);
· Includes both active and retired members.

It is the sole responsibility of the Bidder to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.




Bid Solicitation #23DPP00888
T2794 - Dental Program: State Health Benefits Program and School Employees' Health Benefits Program

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	Quote Submission


	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes. Prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached. Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form. To review a submitted a Quote a Bidder should log into NJSTART and review each document attached to the Quote submission. Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	2
	PDF Documents
	When trying to open a Portable Document Format (PDF) I am receiving an error message and am unable to access the PDF. How should I proceed?

It is recommended that users utilize Internet Explorer or Microsoft Edge to view PDF documents.  Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received.  An alternative option is to disable the built in PDF viewers on Chrome or Firefox.


	3


	Exceptions
	Will the State allow Vendors to take exception to any of the Standard Terms and Conditions?

As stated in Revised Bid Solicitation Section 2.2 -  Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s)".

Additionally, as stated in Revised Bid Solicitation Section 3.11 - Bidder Additional Terms Submitted with the Quote: 

“A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Revised Bid Solicitation, the terms and conditions of this Revised Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.  

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion. 

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART.” 


	4


	Mobile Drug Testing
	Would you consider mobile drug testing as medical service?

Mobile drug testing is not a service that is relevant to this Revised Bid Solicitation.


	5



	MOVEit System
	A. [Can the State] confirm that Bidders do not have to post any data or response files back out to MOVEit (noted in Section 3.1)?

The State can confirm that Bidders do not have to post any data or response files through MOVEit. As stated in Section 2.6, Pre-Quote Document Review, MOVEit is used by the State to provide Bidders with this Revised Bid Solicitation’s confidential documents.

B. Please confirm if all response files should be submitted via NJSTART.

Yes, all response files, including the Bidders’ Quote and all relevant attachments, shall be submitted via NJSTART.


	6


	Contract Award Date
	Please advise on the anticipated Contract award date.

The State’s intent is to award the Contract(s) resulting from this Revised Bid Solicitation by June 30, 2024, which would allow for the Contract to be effective and fully operational by January 1, 2025. Alternatively, if this date cannot be met, the State intends to award by December 31, 2024, with an effective and operational contract by July 1, 2025.


	7


	Reasonable and Customary (R&C)
	In the DEP Claim Administration section of the bid document, [the State] requires the winning carrier apply Reasonable and Customary (R&C) Allowances to all non-network charges that are either set forth in the Fair Health database or another nationally recognized database. Do you consider a National Insurance carrier’s R&C database to be nationally recognized?

Yes, the State considers a National Insurance carrier’s Reasonable and Customary (R&C) database to be nationally recognized.


	8


	DEP Insured Quote
	Would the State consider an insured quote for the active and/or retiree DEP plans? If so, how should we provide the quote since no changes can be made to the Attachment 3 Pricing Sheet and Performance Standards?

No, the State will not consider an insured quote for the active and/or retiree DEP plans. 


	9


	Experience & Enrollment Data
	Please provide experience and enrollment data for 2022, and if available, for any months in 2023.

The State declines to provide the requested data as part of this Revised Bid Solicitation.


	10


	Experience & Enrollment Data
	Please include EOB counts or claim counts in the experience data.

The State declines to provide the requested data as part of this Revised Bid Solicitation.


	11


	Experience & Enrollment Data
	Please clarify the current number of enrolled AND the number of eligible employees.

The current enrolled employees are listed below: 

	ACTIVE DENTAL COUNT
	
	

	 
 
	TOTAL
SUBSCRIBERS
	TOTAL
DEPENDENTS
	GRAND 
TOTAL 
	
	

	
	
	
	
	
	

	DEP
	58072
	83751
	141823
	
	

	DPO
	31887
	34924
	66811
	
	

	
	
	
	
	

	
	
	
	
	

	RETIRED DENTAL COUNT
	

	 
 
	TOTAL
SUBSCRIBERS
	TOTAL
DEPENDENTS
	GRAND 
TOTAL 
	

	
	
	
	
	

	DEP
	113124
	72438
	185562
	

	DPO
	13752
	10997
	24749
	



The State is unable to provide current eligible employees as this number will fluctuate based on Local Government and Local Employer Resolutions, and the ability to come in and out of the plans. 


	12


	Exhibit 2A and 2B

Census File (Active DEP Members) and Census File (Active DPO Members)

	A. The DEP and DPO census files provided reference “members” in the file names. Please confirm the counts do not include dependents. 

The State can confirm that the list does not include dependents and instead lists subscribers.

B. The two [census] files include “active” in the file names, however the combined files have 215,322 lives. Does this include retirees? If not, can you provide census files for the retirees?

The census files provided include both active and retiree subscribers. These files names and descriptions have been updated as specified by Page 2 of this Bid Amendment and shown below.

· Exhibit 2A: Census File (Active and Retired DEP Members);
· Includes both active and retired members.
· Exhibit 2B: Census File (Active and Retired DPO Members);
· Includes both active and retired members.



	13


	Exhibit 2A and 2B

Census File (Active DEP Members) and Census File (Active DPO Members)

	Can you please provide an updated census (i.e. Exhibit 2A and 2B) for each of the two plans (DEP and DPO) that includes: zip code, date of birth, gender, plan and enrollment tier?

The State declines to provide an updated census in the manner requested.


	14


	Exhibit 2A an 2B

Census File (Active DEP Members) and Census File (Active DPO Members)
	Please confirm the total number of employees, retirees and dependents of same for the Dental Expense Plan (DEP) and each Dental Plan Organization (DPO).

The current number for employees, retirees, and dependents are listed below: 

	ACTIVE DENTAL COUNT
	
	

	 
 
	TOTAL
SUBSCRIBERS
	TOTAL
DEPENDENTS
	GRAND 
TOTAL 
	
	

	
	
	
	
	
	

	DEP
	58072
	83751
	141823
	
	

	DPO
	31887
	34924
	66811
	
	

	
	
	
	
	

	
	
	
	
	

	RETIRED DENTAL COUNT
	

	 
 
	TOTAL
SUBSCRIBERS
	TOTAL
DEPENDENTS
	GRAND 
TOTAL 
	

	
	
	
	
	

	DEP
	113124
	72438
	185562
	

	DPO
	13752
	10997
	24749
	





	15


	Exhibit 3

Claims Experience
	Can you please provide updated DEP claims experience (i.e. Exhibit 3) through at least the third quarter of 2023? The current claims provided for 2020-21 could be understated, due to COVID.

The State declines to provide an updated DEP claims experience in the manner requested.


	16


	Attachment 1 and Attachment 2

State of New Jersey Standard Terms and Conditions and Bid Solicitation Checklist

	Can [the State] confirm typed signatures are acceptable for the T2794 Attachment 1 - State of New Jersey Standard Terms and Conditions 12.20.2023 and T2794 Attachment 2 - Bid Solicitation Checklist 12.20.2023 forms?

Yes, typed and/or electronic signatures are acceptable. 

	17


	Attachment 3 

Price Sheet and Performance Standards 
	The performance guarantees included in Attachment 3- Price Sheet and Performance Standards are the same for both products - DEP and DPO - (i.e. both have the same percentage at risk and both reference payout based on percentage of annual administrative fees). Please provide the ask for the DPO performance guarantees, as administrative fees and claim- related metrics are not applicable to the fully insured DPO plans.

The DPO performance metrics should be measured based on “% of premium” and the percentages will remain the same. Although the DPO functions as a fully insured product, the proper claims administration and measurement is still important to the State. 


	18


	Attachment 3

Performance Standards
	With respect to Attachment 3 - Price Sheet and Performance Standards, the DPO Performance Standards DPO tab lists the minimum administrative fees at risk in the liquidated damages column. Since the DPO is insured, please advise what the minimum premiums at risk should be.

Please refer to the response for Question #17.


	19


	Attachment 3 

Price Sheet and Performance Standards 
	The plan years referenced on the “Financial Guarantees DEP” tab of the Attachment 3- Price Sheet and Performance Standards exhibit state 2024, 2025 and 2026. We believe this should this be 2025, 2026 and 2027, as the effective date for the Bid Solicitation is 1/1/2025. Can you please confirm?

The State confirms that the plan years referenced on the “Financial Guarantees DEP” tab should be: “Contract Plan Year One Guarantees”, “Contract Plan Year Two Guarantees”, and “Contract Plan Year Three Guarantees”. Please refer to the updated price sheet under Revised Attachment 3, Price Sheet and Performance Standards. 


	20


	Attachment 3 

Price Sheet and Performance Standards
	Currently DPO plans are rated for one (1) year at a time. The requests asks for three (3) years of insured DPO rates. Will compliance with current rating practice for the DPO meet [Bid Solicitation] requirements or disqualify a bid?

Bidders and Contractors must meet the requirements as specified by the subject Revised Bid Solicitation. 


	21


	Attachment 5

Technical Questionnaire

	Can vendors include additional explanation documents, if they reference them in the responses to the Attachment 5- Technical Questionnaire?

The Bidder may, in order to further provide its response, include additional attached files as part of the Quote if the length of the explanation exceeds the space available in the "Explanation" tab of the Technical Questionnaire (Attachment 5). Any additional explanation documents related to Attachment 5 must be clearly labeled with the Revised Bid Solicitation Section and/or Attachment it pertains to so that it is clear to the State what information is being provided.  


	22


	Attachment 5

 Technical Questionnaire

	Is it the State’s preference to see longer response in the Attachment 5- Technical Questionnaire worksheet (i.e. greater than 1,000 characters) in just the Explanation worksheet, or to start the response up to 1,000 characters in column D, then continue to the Explanation worksheet?

The State has no preference for a longer response. Bidders are to provide their answers in the Technical Questionnaire, and if the response is over 1,000 characters, will utilize the explanation worksheet. Please also refer to the response for Question #21, for information related to submitting additional documents.


	23


	Attachment 5 

Technical Questionnaire 
	Please define the delivery timeframe for communications [in Question #24].

The State cannot define this. The attachment requires Bidders to provide their timelines for communications.


	24


	Attachment 7 
 
Discount Analysis Request
	The Max OON Reimbursement tab of the Attachment 7 - Discount Analysis Request requests us to include the Max OON reimbursement at the 80th percentile. Should this be based on allowed charges, submitted charges, or another methodology?

The State is looking for the average maximum out-of-network allowed charge for the 80th percentile.


	25


	Section 1.1.1 

Nature of the SHBC/SEHBC Program and Possible Design Changes
	Are you interested in alternatives to a DHMO, such as a low cost PPO plan with 100% preventive coverage, lower basic and major services and not orthodontia that will keep the rates low but provide access to the broader DEP network?

No, the State will not accept any plan option changes, other than the plan considerations included in the Revised Bid Solicitation.


	26


	Section 1.2 

Background
	The current Dental contract was renewed several times without a Bid Solicitation. Why is this program out to bid now?

Per Section 5.3 of the State Standard Terms and Conditions (SSTCs), it was determined to be in the best interest of the State to extend the current contract in order to ensure continuity of services until the reprocurement could be completed.


	27


	Section 1.4

Order of Precedence


	With respect to Bid Solicitation, Section 1.4, page 2, will the State accept the edits below for the reasons noted?

The Group Contract is specifically tailored to provide dental coverage and/or services. Insurance policy forms are specifically governed by State insurance law. The Contract awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of: (1) THE GROUP CONTRACT (2) the final Bid Solicitation, (3) State of New Jersey Standard Terms and Conditions, (4) the Quote, and if applicable (5) any Bidder responses to clarifications; (6) a Bidder’s Best and Final Offer, (7) other negotiated document, and/or (8) third party document. In the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of interpretation thereof, listed from highest ranking to lowest ranking as noted above.

The State declines to alter or modify Revised Bid Solicitation Section 1.4, Order of Precedence of Contractual Terms. 


	28


	Section 3.13.6

Performance of Services within the U.S
	A. Section 3.13.6 states that all Contracts primarily for services shall be performed within the United States. Pursuant to N.J.S.A. 52:34-13.2, what is the process to get an exception, for service to be performed outside the U.S., approved by the State Treasurer? 

The process to obtain an exception per N.J.S.A 52:34-13.2 does not apply to those services provided under this Revised Bid Solicitation. 

B. Can [the State] confirm that all services for the current DEP contract are performed within the United States?

The State confirms receipt of Source Discloser Certification that all services for the current DEP contract are performed within the United States.


	29


	Section 4.1 

Dental Expense Plan (DEP)
	Does the State intend to award two (2) or more DEP plan administrators, similar to the manner in which it awarded two (2) or more Medical Plan administrators?

The State does not guarantee awarding two (2) or more DEP plan administrators. Per Revised Bid Solicitation Section 1.1, Purpose and Intent, the intent of this Revised Bid Solicitation is to award one (1) or more Contracts to those responsible Bidders whose Quotes, conforming to this Revised Bid Solicitation are most advantageous to the State, price and other factors considered. Should only one (1) Bidder provide a Quote deemed reasonable and/or responsive, then the State shall award to that one (1) responsible Bidder.

Quotes submitted for both parts (DEP/DPO) will be evaluated and awarded separately to select each Plan’s most appropriate solution. The State reserves the right to award to one (1) or more Contractor(s) for each Plan.  


	30


	DEP Administration
	Will the DEP plans be administered by one (1) carrier or is there the potential for this to be offered by multiple vendors?

Please refer to the response for Question #29.


	31


	Section 4.1.1 

DEP – Claims Administration
	A. How does the Department fund DEP claim payments today? 

Claims are currently paid on a daily basis.

B. Is the Department willing to fund a bank account in which the contractor can draw claims payments from?

No, the State will not allow this. 


	32


	Section 4.1.3 

DEP – Network Access
	Does the current DEP contract have a shared saving arrangement? If so, please describe how the savings are shared (e.g., is it charged in the administration PEPM fee or through the claim payment process). If there is a shared savings arrangement and it is charged through the claim payment process, please confirm if the claims experience includes this shared savings fee.

The State does not have a shared savings arrangement in place.


	33


	4.1.5.2 

DEP– Identification Cards
	The Scope of Work requires virtual ID Cards for the DEP plan. The Performance Standards chart (Attachment 3) requires mailing of ID Cards. Can you please clarify if virtual (or digital) ID cards, or a mailing of a paper of ID cards is required for the DEP.

DEP requires both, with paper ID cards made available alongside virtual (or digital) ID cards.


	34


	Section 4.1.5.3 A 

Website, Mobile Capabilities and Transparency
	Please elaborate on the extent of the required “web based information” required on a 24-hour basis. Is the information captured in the succeeding Section B, or are there any other web-based information required?

All information regarding the 24-hour web based information are explained in Revised Bid Solicitation Section 4.1.5.3, Website, Mobile Capabilities, and Transparency, part B.


	35


	Section 4.1.5.3 B#4 

Website, Mobile Capabilities and Transparency
	Please define what provider information and educational information is required?

Provider and educational information should be that information provided to members that will include, but not be limited to, a provider’s education, certifications, and specialty. 


	36


	Section 4.1.7 A 

DEP –Communications
	Can the annual communication plan be aligned with and released as part of a communication plan that addresses other SHBP/SEHBP offerings supplied by the Bidder?

No, this is a standalone contract and must be communicated on a contract specific basis.  


	37


	Section 4.1.9 and 4.2.9

DEP/DPO State Specific Capabilities
	With respect to the DEP and DPO State Specific Capabilities sections and the request to share and accept claims data, can you confirm the names of the vendors utilized by the State?

The current vendors utilized by the State are: Horizon Blue Cross Blue Shield, Aetna, and OptumRx.


	38


	Section 4.1.17 and 4.2.16 

DEP/DPO – Technical Interface with the State

	A. Who is the current Online Enrollment Vendor? 

The current Online Enrollment Vendor is Businessolver Inc.

B. Do you anticipate any changes to the online enrollment platform?

The State does not anticipate any changes to the online enrollment platform up to April 2025, the expiration date for contract M4008. 


	39


	Section 4.1.17  

DEP – Technical Interface with the State
	Today, Dental Enrollment is transmitted by the Online Enrollment Vendor via SFTP as part of the Plan Eligibility File along with the medical enrollment records. Will the Dental enrollment data now be sent in a separate Plan Eligibility File via the prior Connect-Direct Secure Plus from IBM Sterling Software method or will Dental enrollment data continue to be sent by the Online Enrollment vendor in one Plan Eligibility File with the medical enrollment data via SFTP?

No. Dental enrollment data is currently sent and will continue to be sent via SFTP with other eligibility files.


	40


	Section 4.1.18 E 

DEP – Start Up Conversion

	Will we receive the Plan Eligibility File via SFTP or via Connect-Direct?

Contractors will receive the Plan Eligibility File via SFTP.


	41


	Section 4.2.5.3 A 

Website, Mobile Capabilities and Transparency
	Please elaborate on the extent of required web based information required on a 24-hour basis. Is the information captured in the succeeding section B, or are there any other web based information required?

Details regarding the 24-hour web based information are explained in Revised Bid Solicitation Section 4.2.5.3, Website, Mobile Capabilities, and Transparency, part B.


	42


	Section 4.2.5.3 B#4 

Website, Mobile Capabilities and Transparency
	Please define what provider information and educational information is required?

Provider Information includes network status, services offered, etc. 
Educational information is to be determined and outlined by the SCM as needed, as outlined in Revised Bid Solicitation Section 4.2.5.3, Website, Mobile Capabilities, and Transparency, part B. 


	43


	Section 4.2.7 A 

DPO –Communications
	Can the annual communication plan be aligned with and released as part of a communication plan that addresses other SHBP/SEHBP offerings supplied by the Bidder?

No, this is a standalone contract and must be communicated on a contract specific basis.


	44


	Section 4.2.16 

DPO – Technical Interface with State
	Today, Dental Enrollment is transmitted by the Online Enrollment Vendor via SFTP as part of the Plan Eligibility File along with the medical enrollment records. Will the Dental enrollment data now be sent in a separate Plan Eligibility File via the prior Connect-Direct Secure Plus from IBM Sterling Software method or will Dental enrollment data continue to be sent by the Online Enrollment vendor in one Plan Eligibility File with the medical enrollment data via SFTP?

Contractors will receive the dental enrollment data alongside other eligibility files via SFTP.


	45


	Section 4.2.17 E 

DPO – Start Up Conversion
	Will we receive the Plan Eligibility File via SFTP or via Connect-Direct?

Please refer to the response for Question #40.

	46


	Section 5.4

Ownership of Material 


	With respect to General Contract Terms Section 5.4 (Ownership of Material), pages 37-38, will the State accept the edits below for the reasons noted?

B. Work Product; Services - The State owns all Deliverables developed for the State FOR EXCLUSIVE USE BY STATE AND IDENTIFIED IN AN UNDERLYING STATEMENT OF WORK, BUT SOLELY TO THE EXTENT THAT THE FOREGOING DOES NOT INCLUDE ANY PREEXISTING, INDEPENDENTLY CREATED OR THIRD PARTY MATERIALS OR ANY THIRD PARTY OR CONTRACTOR INTELLECTUAL PROPERTY, including but not limited to, all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, printouts, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the Services required under the Contract.

The State declines to alter or modify Revised Bid Solicitation Section 5.4, Ownership of Material. Revised Bid Solicitation Section 5.4 makes clear the State’s Ownership of State Data as well as Work Product. 


	47


	Section 5.4

Ownership of Material 

	With respect to General Contract Terms Section 5.4 (Ownership of Material), pages 37-38, will the State accept the edits below for the reasons noted?

E. Work Product; Custom Software â?? The State owns all Custom SOFTWARE CREATED UNDER THE AGREEMENT FOR EXCLUSIVE USE BY STATE AND IDENTIFIED IN AN UNDERLYING STATEMENT OF WORK, BUT SOLELY TO THE EXTENT THAT THE FOREGOING DOES NOT INCLUDE ANY PREEXISTING, INDEPENDENTLY CREATED OR THIRD PARTY MATERIALS OR ANY THIRD PARTY OR CONTRACTOR INTELLECTUAL PROPERTY, which shall be considered work made for hire, i.e., the State, not the Contractor, subcontractor, or third party, shall have full and complete ownership of all such Custom Software. To the extent that any SUCH Custom Software may not, by operation of the law, be a work made for hire in accordance with the terms of the Contract, Contractor, subcontractor, or third party hereby assigns to the State, or Contractor shall cause to be assigned to the State, all right, title and interest in and to any such Custom Software and any copyright thereof, and the State shall have the right to obtain and hold in its own name any copyrights, registrations and any other proprietary rights that may be available.

The State declines to alter or modify Revised Bid Solicitation Section 5.4, Ownership of Material.  Revised Bid Solicitation Section 5.4 makes clear the State’s Ownership of State Data as well as Work Product.


	48


	Section 5.4

Ownership of Material
	With respect to General Contract Terms, Section 5.4 (Ownership of Material), pages 37-38, will the State accept the edits below for the reasons noted?

F. State Intellectual Property - The State owns all State Intellectual Property provided to Contractor pursuant to the Contract. State Intellectual Property shall be DESTROYED, delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract. The State grants Contractor a non-exclusive, royalty-free, license to use State Intellectual Property for the purposes contemplated by the Contract. Except as specifically required by the requirements of the Bid Solicitation, State Intellectual Property shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager. The State’s license to Contractor is limited by the term of the Contract and the confidentiality obligations set forth in Bid Solicitation Section 6 - Data Security Requirements - Contractor Responsibility.

The State declines to alter or modify Revised Bid Solicitation Section 5.4, Ownership of Material. Revised Bid Solicitation Section 5.4 makes clear the State’s Ownership of State Data as well as Work Product and State Intellectual Property.


	49


	Section 6.7

Data Security Requirements - Contractor Responsibilities
	Bid Solicitation, Section 6.7 (Privacy), pages 43-44, will the State accept the edits below for the reasons noted?

[Contractor] complies with applicable law. [Contractor]  will require more time to appropriately investigate and give notice of the incident. E. Data Storage: All data provided by the State of New Jersey or State data obtained by the Contractor in the performance of the Contract must be stored, processed, and maintained solely in accordance WITH APPLICABLE LAW.

The State declines to alter or modify Revised Bid Solicitation Section 6.7, Privacy.  These Privacy provisions incorporate the requirements of the State’s Office of Information Technology and Homeland Security and Preparedness.  


	50


	Section 6.7

Data Security Requirements - Contractor Responsibilities
	Bid Solicitation, Section 6.7 (Privacy), pages 43-44, will the State accept the edits below? [Contractor]  complies with applicable law. [Contractor]  will require more time to appropriately investigate and give notice of the incident. 

G. Data Breach: In the event of any Breach of Security, or any unauthorized access to or acquisition, use, loss, destruction, compromise, alteration or disclosure of any Personal Data, Contractor shall: (a) notify the State PROMTLY of such Breach of Security, but in no event later than 72 HOURS after such security breach; (b) designate a single individual employed by Contractor who shall be available to the State 24 hours per day, seven (7) days per week as a contact regarding Contractor’s obligations under Bid Solicitation Section 6.34 - Incident Response; (c) not provide any other notification or provide any disclosure to the public regarding such Breach of Security without the prior written consent of the State, unless required to provide such notification or to make such disclosure pursuant to any applicable law, regulation, rule, order, court order, judgment, decree, ordinance, mandate or other request or requirement now or hereafter in effect, of any applicable governmental authority or law enforcement agency in any jurisdiction worldwide (in which case Contractor shall consult with the State and reasonably cooperate with the State to prevent any notification or disclosure concerning any Personal Data or Breach of Security); (d) assist the State in investigating, remedying and taking any other action the State deems necessary regarding any Breach of Security breach and any dispute, inquiry, or claim that concerns the Breach of Security; (e) follow all instructions provided by the State relating to the Personal Data affected by the Breach of Security, TO THE EXTENT PERMITTED BY APPLICABLE LAW.

The State declines to alter or modify Revised Bid Solicitation Section 6.7, Privacy. These Privacy provisions incorporate the requirements of the State’s Office of Information Technology and Homeland Security and Preparedness.  
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	Section 6.7

Privacy

	Bid Solicitation, Section 6.7 (Privacy), pages 43-44, will the State accept the edits below? [Contractor]  complies with applicable law. [Contractor]  will require more time to appropriately investigate and give notice of the incident. 

I. End of Contract Data Handling: Upon termination/expiration of this Contract the Contractor shall first return all State Data to the State in a usable format as defined in the Contract, or in an open standards machine-readable format if not. TO THE EXTENT PERMITTED BY APPLICABLE LAW, the Contractor shall then erase, destroy, and render unreadable all Contractor backup copies of State Data according to the standards enumerated in accordance with the State’s most recent Media Protection policy, https://www.nj.gov/it/docs/ps/NJ_Statewide_Information_Security_Manual.pdf, and certify in writing that these actions have been completed within THIRTY (30) DAYS of the request of an agent of the State WHICHEVER SHOULD COME FIRST. NOTWITHSTANDING THE FOREGOING, CONTRACTOR MAY RETAIN COPIES OF STATE DATA TO MEET ITS OWN RECORDKEEPING AND LEGAL OBLIGATIONS.

The State declines to alter or modify Revised Bid Solicitation Section 6.7, Privacy. These Privacy provisions incorporate the requirements of the State’s Office of Information Technology and Homeland Security and Preparedness.  
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	Section 7.1 

 Indemnification
	Bid Solicitation, Section 7.1 (Indemnification), page 50, will the State accept modifications? 

Unlike fully-insured dental where an insurer is responsible for payment of claim benefits and claim related litigation expenses, with regard to self-funded DEP dental, such responsibility lies with the group customer. Therefore, [Contractor]  cannot be responsible for claim benefits and claim related litigation expenses.

The State declines to alter or modify Revised Bid Solicitation Section 7.1, Indemnification. 
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	Section 8.9 

Evaluation Criteria
	A. Can [the State] provide the predetermined weight for each aspect of the Technical and Price proposal evaluation criteria? 

No, the State cannot provide the predetermined weights of any evaluation criteria. 

B. If the weight is confidential, can [the State] rank each component of the evaluation in terms of importance to the State?

No, the State cannot rank the evaluation components.

C. How will the Technical and Price proposal scores to be combined to develop a bidder’s overall score? 

The State cannot provide the requested information.

D. Our interpretation of the RFP specification is that Attachment 4A (DEP Provider Listing Disruption Geo Access), 4B (DPO Dental Provider Listing Disruption Geo Access), and Attachment 6 (Network Analysis) will be part of the Technical proposal and technical evaluation criteria. Is this correct?

Yes, this is correct. Attachment 4A (DEP Provider Listing Disruption Geo Access), Attachment 4B (DPO Dental Provider Listing Disruption Geo Access) and Attachment 6 (Network Analysis), will be reviewed and considered when determining any Bidder’s technical score.
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	Standard Terms & Conditions – Section 1.0

Standard Terms and Conditions Applicable to the Contract
	Standard Terms and Conditions, Section 1.0, page 1 - will the State accept the edit below? 

The Group Contract is specifically tailored to provide dental coverage and/or services. Insurance policy forms are specifically governed by State insurance law. Group Contract may include fully insured DPO policy and an Administrative Services Agreement (ASA) for self-funded DEP dental services. The following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. The State's terms and conditions shall prevail over any conflicts set forth in a Contractor’s Quote or Proposal, EXCEPT THAT THE GROUP CONTRACT WILL GOVERN THE TERMS OF THE COVERAGE BEING PROVIDED.

The State declines to alter or modify the State Standard Terms and Conditions Section 1.0, Standard Terms and Conditions Applicable to the Contract.  
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	Standard Terms & Conditions – Sections 2.1, 2.4, 2.5, 3.2, and 5.8

Business Registration, Anti-Discrimination, Affirmative Action, Prevailing Wage Act, and Subcontracting
	With respect to obligations required of subcontractors in the following sections of the [Bid Solicitation]: Standard Terms and Conditions, Section 2.1, page 2; Section 2.4, pages 1-2; Section 2.5, page 2; Section 3.2, pages 4-5; Section 5.8 pages 8-9, Do these requirements apply to subcontractors hired exclusively to perform services related to the State’s dental coverage? Many Dental carriers use subcontractors for various workflow activities across their entire book of business. Book of business subcontractors are already operating under pre-existing agreements. It is not practical to renegotiate existing subcontract agreement for one particular client/contract. Does the State agree to define Subcontractor as those hired exclusively to perform services to fulfill this scope work for this Bid Solicitation?

The State declines to alter or modify the State Standard Terms and Conditions and/or any provisions relating to Subcontracting. However, it should be noted that Subcontractors are those entities listed on the Subcontractor Utilization Plan pursuant to the provisions of Revised Bid Solicitation Section 3.13.8, Subcontractor Utilization Plan.  
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	Standard Terms & Conditions – Section 2.4

Anti-Discrimination 
	Standard Terms and Conditions, Exhibit A - Goods, General Service and Professional Services Contracts, Mandatory Equal Employment Opportunity Language, page 17, will the State accept the edit below? 

We will agree to post materially-identical notices of our own (e.g., our Equal Employment Opportunity and Anti-Harassment Policy). The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to setting forth provisions MATERIALLY SIMILAR TO this nondiscrimination clause.

The State declines to alter or modify the State Standard Terms and Conditions Section 2.4, Anti-Discrimination, and or the requirement to post any such notice as may be required by N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et seq.     
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	Standard Terms & Conditions – Section 2.15

Warranty of No Solicitation on Commission or Contingent Fee Basis
	Section 2.15, page 4, Warranty of No Solicitation, will the State accept the proposed edit below? 

It is not industry standard for group insurance premiums and administrative fees to be offset. The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business. If a breach or violation of this section occurs, the State shall have the right to terminate the contract without liability.

The State declines to alter or modify the State Standard Terms and Conditions Section 2.15 Warranty of No Solicitation on Commission or Contingent Fee Basis.  
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	Standard Terms & Conditions – Section 3.12

Cybersecurity Incident Reporting Requirement
	Standard Terms and Conditions, Section 3.12, pages 6-7 - will the State accept the proposed edit below? 

This reporting required by N.J.S.A. 52:17B-193.2 et seq. (P.L.2023, c.19) to NJ OHSP is in addition to the Contractor’s responsibility to report Security Incidents as may be set forth in Contract Scope of Work or the Waivered Contracts Supplement to the State of New Jersey Terms and Conditions. If the Waivered Contracts Supplement is not made part of the contract and a notification period is not specified in the Contract Scope of Work, the Contractor shall give notice of the Cybersecurity Incident to the Using Agency as soon as practicable, but no less than 72 HOURS, after the Contractor reasonably believes that a Cyber Security Incident has occurred.

The State declines to alter or modify the State Standard Terms and Conditions Section 3.12, Cybersecurity Incident Reporting Requirement.   
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	Standard Terms & Conditions – Section 5.16

Assignment of Antitrust Claim(s)
	With respect to Standard Terms and Conditions, Section 5.16, page 10, will the State accept the edit below? 

We will assign to you any claim for overcharges resulting from antitrust violations to the extent that those violations concern materials or services supplied by third parties to the Contractor toward fulfillment of this Contract (as determined by a court of competent jurisdiction). The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public agencies pursuant to this contract, TO THE EXTENT THAT THOSE VIOLATIONS CONCERN MATERIALS OR SERVICES SUPPLIED BY THIRD PARTIES TO THE CONTRACTOR TOWARD FULFILLMENT OF THIS CONTRACT (AS DETERMINED BY A COURT OF COMPETENT JURISDICTION).

The State declines to alter or modify the State Standard Terms and Conditions Section 5.16, Assignment of Antitrust Claim(s). 
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	Standard Terms & Conditions – Section 5.21 C

Claims and Remedies
	Section 5.21 C, Page 10 - Claims and Remedies, will the State accept the proposed edit below? 

It is not industry standard for group insurance premiums and administrative fees to be offset. In the event that the Contractor fails to comply with any material Contract requirements, the Director may take steps to terminate this Contract in accordance with the SSTC, authorize the delivery of Contract items by any available means as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.

The State declines to alter or modify the State Standard Terms and Conditions Section 5.21 Claims and Remedies.  
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	Confidential Documents Deadline
	Is my firm able to request and obtain the confidential documents after the deadline to submit questions closes?

Revised Bid Solicitation Section 2.6, Pre-Quote Document Review, states:

“Bidders shall email the signed Confidentiality and Non-Disclosure Agreement prior to the close of the Question and Answer Period to allow time to review information and submit questions, if necessary.”

As the mandatory January 10, 2024 deadline for the Bidders to submit electronic questions and the executed Confidentiality and Non-Disclosure Agreement has passed, the State is unable to send the requested information. As stated in Revised Bid Solicitation Section 2.6, the purpose of the deadline was to allow Bidders time to review the information prior to submitting questions. 
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