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January 26, 2024


To:	All Interested Bidders 


Re:	Bid Solicitation # 23DPP00821
	T3141 Lottery Performance Audit 

Quote Submission Due Date:  February 8, 2024 (2:00 p.m. Eastern Time)

Bid Amendment #6

The following constitutes Bid Amendment #6 to the above referenced Bid Solicitation:
  
· This Bid Amendment includes:

· Answers to questions;  

· An updated forms packet titled “T3141 Attachment 2 Standard Procurement Forms Packet 1.26.24” has been updated on the Attachments tab of this Bid Solicitation in NJSTART, replacing the previous version dated 8-16-2023.

· An updated Security Questionnaire titled “T3141 Revised State of New Jersey Third Party Information Security Questionnaire 1.26.24” has been updated on the Attachments tab of this Bid Solicitation in NJSTART, replacing the previous version dated 8-16-2023.

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to the Revised Bid Solicitation titled “T3141 Revised Bid Solicitation 1.26.24”, and hereafter referred to in this document as the “Revised Bid Solicitation”. The additions, deletions, and/or revisions to the following Revised Bid Solicitation Sections are as followed:

· 1.1 – Purpose and Intent – revised;
· 1.2– Background – revised;
· 4 – Scope of Work – revised;
· 4.2 – Deliverables – revised; 
· 7.1.1 – Professional Liability Insurance – revised; and
· 7.1.3 – Indemnification – revised.

It is the sole responsibility of the Bidder to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 


All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.




Bid Solicitation #23DPP00821
T3141 Lottery Performance Audit
Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	PDF Documents
	When trying to open a Portable Document Format (PDF) document I am receiving an error message and am unable to access the PDF document. How should I proceed?	

It is recommended that users utilize Internet Explorer or Microsoft Edge to view PDF documents.  Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received.  An alternative option is to disable the built in PDF viewers n Chrome or Firefox.


	2
	Quote Submission
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?	

Yes, prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached. Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form. To review a submitted Quote, a Bidder should log into NJSTART and review each document attached to the Quote submission. Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.



	3
	Quote Submission
	Please confirm a vendor may deliver a hardcopy quote instead of submitting a response electronically.

No, all Quotes shall be submitted electronically through NJSTART. 
Bidders may refer to the Vendor Registration and Submit a Quote Quick Reference Guides for instructions on how to enroll in NJSTART and how to submit an electronic Quote through NJSTART.  The Quick Reference Guide entitled Submit a Quote is available here: https://www.state.nj.us/treasury/purchase/njstart/pdf/Create-a-Quote.pdf.  

Additionally, to ensure that you have properly submitted the required documents you may also review the Quick Reference Guide entitled How to Review a Submitted Quote which is available here: https://www.state.nj.us/treasury/purchase/njstart/pdf/HowtoReviewaSubmittedQuote.pdf.  Answers to Frequently asked Questions and all Quick Reference Guides are located on the NJSTART Vendor Support Page. If further assistance is needed, please email NJSTART Vendor Administration Team at:njstart@treas.nj.gov 



	4
	Exceptions
	Will the State allow Bidders to take exception to any of the Standard Terms and Conditions?

As stated in Revised Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): "Questions regarding the SSTC and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder's suggested changes and the reason(s) for the suggested change(s)." 

Additionally, as stated in Revised Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote:

“A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion.  

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART.” 





	5
	Bid Solicitation Section 1.1, Purpose and Intent
	Would the Lottery please clarify what the strategic objectives are for the audits? What is driving the need, and what are you hoping to get out of the audits? (RFP Section 1.1, Purpose and Intent)

The purpose is for the Division of State Lottery to establish and maintain a performance audit program that ensures current business processes are being completed within industry and operational best practices.  






	6
	Bid Solicitation Section 1.2, Background
	How much time is currently (if incumbent exists) or expected to be allocated to the Risk Assessment and creating a performant audit program.

The Division of Lottery will rely on the awarded Contractor of this Bid Solicitation 23DPP00821 to determine the best approaches to risk assessment and how to best identify the areas we should focus on for a performance audit.  



	7
	Bid Solicitation Section 1.2, Background
	Is there an incumbent service provider currently providing the services in this RFP? 

This is a new procurement. There are no incumbent Contractors for this Bid Solicitation.


	8
	Bid Solicitation Section 1.2, Background
	Are there currently any deficiencies or remediation efforts being undertaken? If so, what are those areas?

The Division of Lottery is making modernization efforts in several areas, including but not limited to, the Validation/Claim Unit's business processes and the Retailer Licensing process.


	9
	Bid Solicitation Section 2.1, Electronic Question and Answer Period
	Contractor reserves the right to discuss the items submitted through the electronic question and answer procedure in connection with the award of a contract.

The State declines this request. 

As stated in Revised Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s)." 

Additionally, as stated in Revised Bid Solicitation Section 3.11, Bidder Additional Terms Submitted with the Quote: “A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion.  

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART.”

	10
	Bid Solicitation Section 3.13.7, Confidentiality/ Commitment to Defend
	What does the Lottery consider proprietary and confidential information? (RFP Section 3)

The Open Public Records Act ("OPRA") provides that government records must be made readily accessible for inspection, copying, or examination by records requestors, with certain exceptions.  OPRA includes twenty-seven (27) specific exemptions.  The enumerated exemptions are available on the web-site of the New Jersey Government Records Council (GRC) https://www.nj.gov/grc/public/exempt/.


	11
	Bid Solicitation Section 3.13.6, Service Performance Within the United States
	Section 3.7 Services Performance Within the U.S:Is this limited to the performance of professional services, as opposed to administrative services, under the contract? For example, is an written exception required for the contractor to work with its employees located outside the United States to provide administrative services under the contract, such as invoicing, contract review, or other administrative functions. Contractor would like to consider working with employees located outside of the U.S. to provide administrative support under this contract to help reduce the contract charges to the State of New Jersey.

As stated in Revised Bid Solicitation Section 3.13.6, Service Performance Within the United States - "The Bidder should submit a completed Source Disclosure Form. Pursuant to N.J.S.A. 52:34-13.2, all Contracts primarily for services shall be performed within the United States. If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive" 

The statute does not make a distinction between professional and administrative services.



	12
	Bid Solicitation Section 3.24, Financial Capability of the Bidder
	We recognize that the State is requesting that we submit copies of our audited financial statements along with the proposal. In order to share that information externally, we are required to have a firm-endorsed NDA in place. Is there a way for us to attach our NDA through NJSTART with the questions for execution? 

The State declines to alter or modify the Bid Solicitation Section 3.24 Financial Capability of the Bidder.  A Bidder seeking to do business under the terms and conditions of the public contract must submit the requisite financial information for review.  As indicated in  the Bid Solicitation, all information submitted under the public contract can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.  As further indicated in the Bid Solicitation, a Bidder may designate specific financial information as not subject to disclosure when the Bidder has a good faith legal/factual basis for such assertion.  The State reserves the right to make the determination to accept the assertion and will so advise the Bidder.




	13
	Bid Solicitation Section 	4, Scope of Work
	In RFP Section 4, Scope of Work, there are references to the number of audits per year, but these references are not consistent throughout the RFP. Could you please confirm the anticipated number of annual audits?

The Division of Lottery expects approximately 4-5 audits to be completed annually. In accordance with Revised Bid Solicitation Section 4, Scope of Work: “The Contractor’s annual audit plan will include, but not be limited to: two (2) performance audits of Division of State Lottery operations, and two (2) performance audits of the operations of the T2884 Vendor, and/or its subcontractors.   A fifth and additional audit of either Division of State Lottery’s operations or the T2884 Vendor’s operations may be added to the annual audit plan based on events during a contract year, at the discretion of the Division of State Lottery.”

For example, if a core function has a breakdown at either organization, the Division of Lottery could quickly deploy the T3141 Contractor to audit the process and determine what went wrong and why.

	14
	Bid Solicitation Section 4, Scope of Work
	To confirm- this proposal contemplates 3 -with a possible 4th- audits per year as the T0265 was awarded in 2020?

T3141 Bid Solicitation 23DPP00821 is an independent Contract from Contract T0265 - Financial Audit Services, Cyber Security Audit Services, and Draw Game Attendance. T3141 Bid Solicitation 23DPP00821 will have 4-5 performance audits per year.  The Lottery's annual financial audit will be performed by the Contract T0265- Financial Audit Services, Cyber Security Audit Services, and Draw Game Attendance Contractor. Please see Question #13 for further explanation.

	15
	Bid Solicitation Section 4, Scope of Work




	It is expected that 2 operational audits of Division Ops and 2 operational audits over the T2884 vendor to be done annually/what is the hour range spent (if incumbent exists) or expected on per audit?

This is a new procurement, and the Division of Lottery does not currently perform recurring performance audits.  Estimates on hours needed to complete a single audit could have a wide range and will be dependent on the scope of the particular audit.

	16
	Bid Solicitation Section 4, Scope of Work
	States this will be a performance audit. Will this be performance within accordance with contract or other metrics/benchmarks? If so will those metrics/benchmarks be provided?

This will be based on performance in accordance with the Bid Solicitation. Dependent on the audit, the State will provide the necessary information to the awarded Contractor. 

	17
	Bid Solicitation Section 4, Scope of Work
	For the T2884 annual financial audit "T0265 Financial Audit Services, Cyber Security Audit Services, and Draw Game Attendance" who is the firm awarded that contract and will we be expected to work with or partner with them in any capacity?

Mercadien P.C., Certified Public Accountants is the current Contractor for T0265 -  Financial Audit Services, Cyber Security Audit Services, and Draw Game Attendance.  The Division of Lottery does not anticipate any audits where the awarded Contractor for T3141 Bid Solicitation 23DPP00821 will need to work alongside the Contractor for T0265.

	18
	Bid Solicitation Section 4.1, General Requirements
	Does the Lottery use any frameworks that you would like us to use as a criterion for the engagements? Are there multiple frameworks based on the scope? (RFP Section 4.1)

The Division of Lottery will advise the awarded Contractor to utilize the Generally Accepted Government Auditing Standards (GAGAS), issued by the Comptroller General of the United States. In accordance with Revised Bid Solicitation Section 4, Scope of Work: “The performance audits must be conducted in accordance with GAGAS. GAGAS are the guidelines for audits created by the Comptroller General and the audit agency of the United States Congress, the Government Accountability Office.”

No, there are not multiple frameworks within the Scope of Work. 


	19
	Bid Solicitation Section 4.2, Deliverables
	How are observations tracked?

There is currently no formal tracking of observations.


	20
	Bid Solicitation Section 4, Scope of Work
	What is the timing of the audits? Will multiple audits be conducted simultaneously?

Timing of audits will be dependent upon the Division of Lottery’s and the awarded Contractor’s ability to conduct multiple audits simultaneously.  While the Division of Lottery will try not to schedule multiple audits concurrently, they may ultimately be conducted simultaneously, if necessary.


	21
	Bid Solicitation Section 4.4, Personnel
	Will personnel performing the audits be onsite or virtual? If so which location sites?

The scope of the individual audit will dictate the need to be onsite.  Any onsite work will likely be conducted at, but not limited to, the Division of Lottery's headquarters in Lawrenceville, NJ.  

	22
	Bid Solicitation Section 4.2, Deliverables
	Is there a preferred, standard template for reports?

The Division of Lottery will advise the awarded Contractor to utilize the Generally Accepted Government Auditing Standards (GAGAS), issued by the Comptroller General of the United States.

	23
	Bid Solicitation Section 6, Data Security Requirements – Contractor Responsibility
	In order to share our Written Information Security Policy and our SOC2 report, we will need to have a firm-endorsed NDA signed by the state. Is there a method for us to attach our NDA to the Q&A for execution? 

[bookmark: _GoBack]Please see the answer to Question #12.

	24
	Bid Solicitation Section 6.3, Compliance
	RFP Page 25, Section 6.3 "Compliance" states that the Contractor must be compliant with (among other regulations) PCI. If this is not applicable for our Firm, do we just indicate such in the forms?

As stated in the Revised Bid Solicitation, Section 6.3, Compliance “…the Contractor shall… ensure its compliance with all statutory, regulatory, contractual, and internal policy obligations applicable to this Contract”

The Contractor shall develop and implement processes to ensure its compliance with all statutory, regulatory, contractual, and internal policy obligations applicable to this Contract. If PCI is not applicable to this services provided under this Contract, then the Contractor will not be required to provide this information.

	25
	Bid Solicitation Section 7.1.1, Professional Liability Insurance
	Section 4.2 Insurance: The RFP includes a modification under Section 7.1.1. that requires the contractor to provide professional liability insurance. Professional Liability insurance will not allow additional insureds to be named or a 30 day cancellation notice to third parties. Contractor seeks an exception of these two requirements (naming as an additional insured and providing 30 day notice of cancellation) to the Professional Liability coverage. Contractor seeks an exception of the requirements to name an additional insured and to provide 30 day notice of cancellation to the Professional Liability coverage based on insurance limitations.

The State agrees to waive the requirement that the State be added as an additional Insured under the Professional Liability Insurance required in Revised Bid Solicitation Section 7.1.1, Professional Liability Insurance.  Please see Revised Bid Solicitation Section 7.1.1, Professional Liability Insurance, as this section has been revised. 

The state declines to modify the notice of cancellation requirements as the existing State Standard Terms and Conditions Section 4.2, Insurance states: “If the Contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the Contractor to provide the same.”

	26
	Bid Solicitation Section 7.1.3, Indemnification
	Our firm is concerned that the indemnification clause in the Standard Terms and Conditions, Section 4.1, page 7, could impair the independence required of an auditor performing an audit under the GAGAS standard. We believe that simply adding "The contractor shall not be required to indemnify the State of New Jersey for its own negligence" to the end of the clause will sufficiently address this concern.	


The State does not accept this proposed modification. However, the State has revised this section in the Bid Solicitation. Please refer to Revised Bid Solicitation Section 7.1.3, Indemnification, as this section has been revised. 

	27
	Bid Solicitation Section 7.1.3, Indemnification
	Section 4.1 Indemnification: Can we limit the obligation to indemnify to "direct" damages/claims and eliminate "indirect" from the provision? Contractor seeks to focus its obligation to indemnify to claims and damages directly related to the services provided under the contract.

The State does not accept this proposed modification. However, the State has revised this section in the Bid Solicitation. Please refer to Revised Bid Solicitation Section 7.1.3, Indemnification, as this section has been revised. 


	28
	Bid Solicitation Section 7.1.3, Indemnification
	Section 4.1 Indemnification: Proposed Additional Language to be included in Section 4.1 (A): Contractor shall not be obligated to indemnify, defend, and save harmless the State of New Jersey for claims, demands, suits, actions, recoveries, judgements, and costs arising out of the actions or omissions of the State of New Jersey or its employees or of other State contractors. Contractor seeks to limit its obligation to indemnify to its acts or omission or those of its approved subcontractor and exclude potential liability arising out of parties over which it has no control or oversight.

Please see the answer to Question #26

	29
	Bid Solicitation Section 8.9, Evaluation Criteria
	Weighting evaluation criteria, is there a "possible points available" for each criterion or is scoring discretionary? (RFP Section 8.9)

Quotes will be evaluated in accordance with Revised Bid Solicitation, Section 8.9, Evaluation Criteria. The State declines to provide additional information related to how Quotes will be scored.

	30
	State of New Jersey Standard Terms and Conditions Section 5.7, Termination of Contract
	Section 5.7 Termination of Contract: Is there approved language that would allow the Contractor to terminate the contract for a breach of contract with notice to the State of New Jersey? Contractor seeks to understand its ability to terminate the contract.

The State declines to alter or modify the State Standard Terms and Conditions Section 5.7 Termination of Contract.  The State cannot give legal advice or guidance to Bidders.


	31
	State of New Jersey Standard Terms and Conditions Section 5.15, Maintenance of Records and Audits
(Attachment 2)
	Section 5.15 Maintenance of Records and Audits: Is the State of New Jersey receptive to modified language that would further define the documents subject to retention to includ1e documents related to invoicing and payment and final deliverables. Contractor seeks to clarify the documents that are subject to retention.

The State declines to alter or modify the State Standard Terms and Conditions Section 5.15, Maintenance of Records and Audits.

	32
	State of New Jersey Due Diligence Third- Party Information Security Questionnaire - Section 1 - Data Access and Security Categorization - For the State of New Jersey
	Will we be receiving any of the following types of data: Personally identifiable information; Criminal justice information; Federal tax information; Electronic protected health information; Social security administration provided information; Cardholder or other sensitive authentication data; Other sensitive information not listed above


Please refer to the T3141 Revised State of New Jersey Third Party Information Security Questionnaire 1.19.24, Section 1 – Data Access and Security Categorization – For the State of New Jersey, as this document has been updated.
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