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November 17, 2023 


To:	All Interested Bidders


Re:	Bid Solicitation # 23DPP00813
Bid Solicitation Self-Funded E-Government Applications and Services


	Current Quote Submission Due Date: December 12, 2023 (2:00 p.m. Eastern Time)
[bookmark: _GoBack]	Revised Quote Opening Due Date: January 24, 2024 (2:00 p.m. Eastern Time)
	2ND Electronic Question and Answer Period: December 4, 2023 (2:00 p.m. Eastern Time)


Bid Amendment #3


The following constitutes Bid Amendment #3 to the above referenced Bid Solicitation:

· Answers to electronic questions submitted during the first electronic Question and Answer period; 

· Additions, deletions, clarifications, and modifications were made to the Bid Solicitation; please refer to the Revised Bid Solicitation entitled “T2560 Revised Bid Solicitation 11/17/2023” The following additions and/or revisions are included in the Revised Bid Solicitation:
· Section 1.4, Order of Precedence of Contractual Terms
· Section 4, Scope of Work
· Section 4.4.1, Pricing Structure for New Applications (Price Lines 1-20)
· Section 5.3, Ownership of Material
· Section 6.34, Incident Response
· Section 7.2, Insurance
· Section 7.2.1, Professional Liability Insurance 
· Section 7.2.2, Cyber Breach Insurance 
· Section 7.2.3, Limitation of Liability 
· Section 9, Glossary; and 

· Vendor electronic questions for the second electronic Question and Answer period will be received until 2:00 p.m. Eastern Time on December 4, 2023.  Questions that will be considered will be limited only to subject matter related to the following: 
· The additions and/or revisions to Revised Bid Solicitation Sections listed above; please refer to “T2560 Revised Bid Solicitation 11/17/2023.”
Please refer to Bid Solicitation Section 1.3.1, Electronic Question and Answer Period, for more information related to submitting electronic questions.

It is the sole responsibility of the Bidder to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



Bid Solicitation #23DPP00813
Bid Solicitation Self-Funded E-Government Applications and Services 

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

Note: Some questions may have been paraphrased in the interest of readability and clarity. 


	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	Quote Submission
	Please confirm a vendor may deliver a hardcopy quote instead of submitting a response electronically.

Please be advised that all Quotes shall be submitted electronically through NJSTART.


	2
	Quote Submission
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?	

Yes. Prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form.  To review a submitted a Quote, a Bidder should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3
	PDF Documents
	When trying to open a Portable Document Format (PDF) document I am receiving an error message and am unable to access the PDF document. How should I proceed?	

Yes.  Prior to the Quote Opening Deadline, a Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Bidder fails to attach a required form or attaches a blank form.  To review a submitted a Quote, a Bidder should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	4
	Exceptions
	Will the State allow Bidders to take exception to any of the Standard Terms and Conditions?

As stated in Bid Solicitation Section 2.2, Exceptions to the State of NJ Standard Terms and Conditions (SSTC): "Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder's suggested changes and the reason(s) for the suggested change(s)."  Moreover, as stated in Bid Solicitation Section 3.11, Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions may render a Quote non-responsive contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State's rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive."


	5
	Bid Solicitation Checklist
	Please confirm if vendors are required to resubmit the Bid Solicitation Checklist with our quote

It is not mandatory for Bidders to submit the checklist with their Quote; however, it is mandatory to submit certain forms that are within the checklist with the Quote or the Quote will be deemed nonresponsive.  Please refer to Section 3.13 Forms, Registrations and Certifications to be submitted with Quote for additional information.


	6
	Bid Solicitation Checklist
	The Bid Solicitation Checklist does not list the SOURCE DISCLOSURE FORM as a required form with the submission; however, RFP section 3.13.6 states that the form should be submitted with the proposal. Please clarify if the form is required with submission. 

It is not mandatory for the Source Disclosure Form to be submitted with the Quote, however, the State highly encourages Bidders to fill out the Source Disclosure Form with the Quote. 


	7
	Bid Solicitation Checklist
	The Bid Solicitation Checklist does not list STATE OF NEW JERSEY SECURITY DUE DILIGENCE THIRD-PARTY INFORMATION SECURITY QUESTIONNAIRE as a required form with the submission; however, RFP section 3.13.12 states that the form is required. Please clarify if the form is required with the submission

The Security Questionnaire form is not mandatory with Quote submission; however, the State highly encourages Bidders to fill out the Security Questionnaire with the Quote. 


	8
	Bid Solicitation Checklist
	The Bid Solicitation Checklist does not list PROOF OF BUSINESS REGISTRATION as a required form with the submission; however, RFP section 3.13.3 implies active status is a required section of the “Maintain Terms and Categories” Tab within its profile in NJSTART. Please clarify if the form is required with submission. 

The Business Registration Certificate (“BRC”) is not required to be submitted with the Quote. However, pursuant to Section 3.13 Business Registration, “In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Contract.” Bidders are strongly advised to register prior to submitting a Quote, and either: (1) include a copy of the BRC with the Quote submission or (2) upload a copy of the BRC to the NJSTART Vendor Profile page prior to the Quote Opening Date. The State will not award a Contract absent a valid BRC on file for the awardee and its intended Subcontractors. 


	9
	Bid Solicitation Checklist
	The Bid Solicitation Checklist lists CERTIFICATE OF INSURANCE / ACORD as a required form with the submission; however, RFP section 3 does not state this as a requirement. Please clarify if the form is required with submission. 

The Certificate of Insurance is not required with the Quote submission; however, the State highly encourages Bidders to submit the Certificate of Insurance / Acord form with the Quote. 


	10
	Bid Solicitation Checklist
	The Bid Solicitation Checklist does not list PROOF OF AFFIRMATIVE ACTION COMPLIANCES as a required form with the submission; however, RFP section 3.13.10 states that vendors “must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.” Please clarify if this is a required submission. 

Yes, proof of Affirmative Action compliance is required with Quote submission. As stated in Bid Solicitation Section 3.13.10 Affirmative Action, “[t]he intended Contractor must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program. If the Contractor is not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval, it must complete and submit the Affirmative Action Employee Information Report (AA-302).”
  

	11
	General
	Can respondents submit a proposal for part of the scope of work, or are they required to provide a response that addresses all parts? 

No, Bidders shall submit a Quote that addresses all parts of the Scope of Work. 


	12
	General
	What are the deficiencies or limitations in the current set of e-government applications and services?

None, but the State has a need to continue its efforts to bring everyday transactions between the State and its citizens, businesses, employees, local governments, and other parties who interact with the State, hereinafter referred to as “Customers,” using the Internet. Benefits to the State include reduced operating expenses and more effective, efficient communication channels. Customers will benefit from the convenience of transactions with the State 24 hours per day, seven (7) days per week online (i.e. anytime) and anywhere with a guaranteed uptime of 99.9%, with the exception of planned maintenance.


	13
	General 
	What specifically is the state looking to improve upon?

The State has a need to continue its efforts to bring everyday transactions between the State and its citizens, businesses, employees, local governments, and other parties who interact with the State, hereinafter referred to as “Customers,” using the Internet. Benefits to the State include reduced operating expenses and more effective, efficient communication channels. Customers will benefit from the convenience of transactions with the State 24 hours per day, seven (7) days per week online (i.e. anytime) and anywhere with a guaranteed uptime of 99.9%, with the exception of planned maintenance. 


	14
	General
	What types of new government services is the State looking to offer?

The State has a need to continue its efforts to bring everyday transactions between the State and its citizens, businesses, employees, local governments, and other parties who interact with the State, hereinafter referred to as “Customers,” using the Internet. Benefits to the State include reduced operating expenses and more effective, efficient communication channels. Customers will benefit from the convenience of transactions with the State 24 hours per day, seven (7) days per week online (i.e. anytime) and anywhere with a guaranteed uptime of 99.9%, with the exception of planned maintenance.


	15
	General
	Could the State provide a breakdown of the hours of e-Government Consulting Service procured through the current T2560 contract over the last five years, broken down by function and agency?	Comment by Desilva, Ro: Possibly considered as sensitive data. Authorization required to release data. If authorized, Tyler Technologies to provide data.

No, the State does not save or categorize data in this manner.


	16
	Section 1.1
	Will the State consider moving away from a self-funded model for some applications and services?

No, the State will not be considering a move away from a self-funded model for some applications and services. Bid Solicitation requirements are as stated.


	17
	Section 1.1
	Has the State given consideration as to how it may divide the roles and responsibilities across the three anticipated contract awards (i.e., services design, implement, operate functionality, to include payment processes, security, support etc.)? Does the State have a delivery preference or initial point of view on delivery (i.e., on prem vs off prem)
The State intends to award up to three (3) Contracts to those responsible Bidders whose Quotes, conforming to this Bid Solicitation are most advantageous to the State of New Jersey, price and other factors considered, pursuant to Bid Solicitation Section 8.9 Evaluation Criteria.  
The delivery method will be dependent on the application being developed and the Using Agency. The State will have sole discretion of the delivery method and the Contractor(s) shall provide the required services through either:
A. A State hosted system, on State-provided servers, located at a State facility;
B. The State’s cloud tenant with State-provided network access; or
C. Through a Contractor(s)-hosted system on Contractor(s)-provided servers at a Contractor(s) facility with Contractor(s)-provided network access.  


	18
	Section 1.2
	Why is the State reprocuring these services?

The purpose of this Bid Solicitation is to solicit Quotes for an application service provider (ASP) to provide e-Government Applications and services based on a “self-funded” model for New Jersey State (State) government agencies. Additionally, no extensions for the current Contract remain.


	19
	Section 1.2
	Are there any deficiencies in the States current applications and services it seeks to address through this procurement process? If so, please elaborate.

Please see the response to Question #12 above. 


	20
	Section 1.2
	Can the State kindly elaborate on/share details of the common reference data model and user management framework being implemented?

The myNewJersey is an interface (‘portal’) that allows users to log in with one ID and Password to access many services, including Premier Business Services. Premier Business Services is a convenient one-stop access to all New Jersey electronic tax filings, payment services, and particular business applications. The Contractor(s), when required, shall utilize and/or work with the State to enhance these web services for Contractor(s)-hosted applications or where application requirements demand more functionality.


	21
	Section 3.15-3.25
	Section 3.14 TECHNICAL QUOTE states vendors respond to the Scope of Work. Should vendors also include responses to RFP sections 3.15 - 3.25 in the TECHNICAL QUOTE? If not, please explain where responses to 3.15 - 3.25 appear in the structure of our response

Bidders may include the documentation and information requested in Sections 3.15 to 3.25 within the Technical Quote, or separately. The items that are mandatory are designated as a “shall” or “must” (of the noted sections, see Sections 3.15 and 3.24), while the items that are not mandatory are designated as a “should.”  Bidders are highly encouraged to submit information relevant to Sections 3.15 – 3.25 with the Quote (as part of the Technical Quote or otherwise), as responses or the lack thereof can impact technical scoring and potentially affect an award.


	22
	Section 4.0
	Is the State willing to invest in discovery research around human centered design with end users?

Yes, where appropriate and as determined by an architectural review of the application/user community.


	23
	Section 4.0
	What are the applications that need to be migrated currently built on? Is there an average number of function points associated with an application? What is the average usage for an application?

Applications are currently built on jQuery, JavaScript, Bootstrap, and CSS.
 
In general, the State follows an agile methodology when building applications with the contractor. Therefore, the State has not done a Function Point Analysis to determine the number of average function points.  

The State does not save or categorize average usage for each application in this manner. However, transactional volumes may vary widely between applications. For example, one application could process fewer than 100 transactions per month on average while another application could process more than 250,000 transactions per month.  


	24
	Section 4.0
	Does the State currently have help desk support? If so, what platform is used? Is the State seeking to use the existing platform or explore a larger migration

No, technical support is currently provided by the Contractor and the State expects the awarded Contractor(s) to continue with providing help desk support. Business application support is provided by State user agencies.

Please reference RFP Section: 4.1 SCOPE OF WORK – OVERVIEW for additional information.


	25
	Section 4.0
	Does the State desire to develop a comprehensive view of the customers with which it engages and be able to provision omni-channel support?

Yes, where appropriate and as determined by an architectural review of the application/user community.


	26
	Section 4.0
	Is the State currently utilizing vendors to support its digitization of government services? If so, can the State provide the vendor names?

The State’s current Contractor for Bid Solicitation # 15-X-23638, T-2560 is Tyler Technologies, Inc. (f/k/a NICUSA Inc).

Additionally, does the State have existing capability and solution architecture views that they would be willing to provide to bidders?

No, the State is unable to provide the requested information to Bidders.


	27
	Section 4.0
	Do in-scope services include PHI?

Yes, the in-scope services include PHI.


	28
	Section 4.0
	In addition to current services being delivered by the Division of Revenue and Enterprise Services, does the State have a list of other agencies seeking to utilize this contract? If so, can the State provide the names of these agencies and potential services or credentials to be developed or incorporated using this contract?

This Contract will be open to use by all State Agencies at their discretion. 


	29
	Section 4.0
	Would the State be able to share a roadmap for the digitization of in scope services and/or applications, to include prioritization and any indication of complexity (e.g., epics, story points, etc.)?

No, the State is unable to provide the requested information to Bidders.


	30
	Section 4.0
	How does the State intend to promote the improved myNJ Business Portal as a true one-stop shop for citizens, businesses, and government employees?

The Contractor(s) may assist the State in major marketing activities associated with the implementation of e-Government applications. Marketing activities may include publicizing the State's e-Government program as a whole and efforts designed to bolster usage of e-Government services. The Contractor(s) may assist the State in marketing the advantages and benefits of e-Government services to Using Agencies and potential Customers. All marketing initiatives conducted by the Contractor(s) must be approved by the Treasurer’s Office before being released.

The Contractor(s) may notify Customers of new or enhanced services via e-mails, web page banners and/or other publication methods.

The Contractor(s) may provide a full-time resource that is available for marketing and business development at no cost to the State.

Please reference Bid Solicitation Section: 4.13 - MARKETING AND PUBLICIZING E-GOVERNMENT TRANSACTIONS for additional information.


	31
	Section 4.0
	What customer information would the State be looking to collect/share between the various agencies? How will that information be used?

Data collection, usage, storage, and protection of Personal Data are in accordance with all applicable international, federal and state statutory and regulatory requirements, as amended from time to time, including, without limitation, those for HIPAA, Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute,  the New Jersey Privacy Notice found at NJ.gov, N.J.S.A. § 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. § 56:11-44 et. seq., the federal Drivers’ Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. § 39:2-3.4. Contractor shall also conform to PCI DSS, where applicable.

Please reference Bid Solicitation Section: 6.7 – PRIVACY for additional information.


	32
	Section 4.0
	How does the state intent to roll the solution out? For example, Phase I - Treasury, Government to employees, Government to businesses, Government to citizens, then Phase II - Agency XYZ?

The Contractor(s) shall work with the State Contract Manager and Using Agencies to create a project plan as a deliverable for each Statement of Work.
Please reference Bid Solicitation Section: 4.6.1 - STATEMENT OF WORK – DELIVERABLES AND TIMELINES for additional information.


	33
	Section 4.0
	Could the State provide the historical transaction count and payment volume related to the current T2560 contract over the last five years, broken down by agency, transaction type and payment method? 

No, the State does not save or categorize data in this manner. 


	34
	Section 4.0
	Under the self-funded model, is citizen data shared or sold to other entities, such as LexisNexis? If yes, to what entities is citizen data shared or sold?

Pursuant to Section 6.7 Privacy, data collection, usage, storage, and protection of Personal Data are in accordance with all applicable international, federal and state statutory and regulatory requirements, as amended from time to time, including, without limitation, those for HIPAA, Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute,  the New Jersey Privacy Notice found at NJ.gov, N.J.S.A. § 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. § 56:11-44 et. seq., the federal Drivers’ Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. § 39:2-3.4. Contractor shall also conform to PCI DSS, where applicable.

The State shares data with other State Agencies; however, the State does not share data with the private sector.  The public can purchase data/documents pursuant to certain statutes.


	35
	Section 4.12
	Is the State open to successful respondents working with the State in a PayFac model to provide both credit card and ACH payment processing?

Yes, where appropriate and as determined by an architectural review of the application/user community. The State expects that the contractor(s) and any third party payment processor is fully PCI DSS compliant.

Pursuant to Section 3.13.8, Subcontractor Utilization Plan, Bidders intending to use Subcontractor(s) shall list all subcontractors on the Subcontractor Utilization Plan form or may list the Subcontractor(s) on the “Subcontractor” Tab in NJSTART. 

For a Quote that does NOT include the use of any Subcontractors, the Bidder is automatically certifying that, if selected for an award, the Bidder will be performing all work required by the Contract. 

Additionally pursuant to Section 5.3, E., Ownership of Material, unless otherwise specified in the Bid Solicitation that the State, on its own, will acquire and obtain a license to Third Party Intellectual Property, Contractor shall secure on the State’s behalf, in the name of the State and subject to the State’s approval, a license to Third Party Intellectual Property sufficient to fulfill the business objectives, requirements and specifications identified in the Contract at no additional cost to the State beyond that in the Quote price.  In the event Contractor is obligated to flow-down commercially standard third party terms and conditions customarily provided to the public associated with Third Party Intellectual Property and such terms and conditions conflict with Bid Solicitation requirements, including the SSTC, the State will accept such terms and conditions with the exception of the following:  indemnification, limitation of liability, choice of law, governing law, jurisdiction, and confidentiality.  The Bid Solicitation including the SSTC shall prevail with respect to such conflicting terms and conditions.  In addition, the State will not accept any provision requiring the State to indemnify a third party or to submit to arbitration.  Such terms are considered void and of no effect.  Third party terms and conditions necessary for Contractor’s performance of the Work shall, if necessary, be submitted with the Quote, and such terms and conditions must comply with Bid Solicitation Section 1.4 – Order of Precedence of Contractual Terms. If Contractor uses Third Party Intellectual Property, Contractor must indemnify the State for infringement claims with respect to the Third Party Intellectual Property.   Contractor agrees that its use of Third Party Intellectual Property shall be consistent with the license for the Third Party Intellectual Property, whether supplied by the Contractor, secured by the State as required by the Bid Solicitation, or otherwise supplied by the State.  


	36
	Section 4.18
	Will the State permit the use of offshore resources?

No, the State will not permit off-shore development. Please see Section 3.7 of the State Standard Terms and Conditions, Service Performance within U.S. which reads in part; “A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract.” 


	37
	Section 4.2
	In order to align with best practices for availability and disaster recovery offered by cloud hosting services operating in geographically dispersed data centers, is the State open to vendor-hosted SaaS platforms as part of this procurement?

Yes, where appropriate and as determined by an architectural review of the application/user community.


	38
	Section 4.4
	Most States and Government entities are exploring better ways to control the money that residents, customers and partners pay for transactions, for many reasons. More and more transactions are being done online and the Government should have ownership on the upside of the increase in transactions. Vendors should NOT be incentivized to only support the large departments that have big transaction fees. Besides better control and allocation, separating payment processing as an Enterprise component also allows the State to better audit and maintain compliance with reporting responsibilities. And with the many new payment processing options? We’ve seen many Government entities separate this commodity solution so they are not locked in with the rest of the portal technologies. With this, is it correct that while the contractor’s solution will design and implement the system to facilitate payment processing for transactions and provide IT and physical logistics, State staff will process case and payment methods and the contractor’s IT solution will not hold fund balances, nor will the contractor’s staff handle cash or other payment types? Rather, the vendor should focus on the integration and user experience within the portal and payment collection. 

State personnel will be responsible for the processing of cash, check and money order transactions. For Contractor(s)-hosted applications the Contractor(s) must provide its own enterprise e-payment web services. The Contractor(s), when required, shall utilize and/or work with the State to enhance these web services for Contractor(s)-hosted applications or where application requirements demand more functionality.

Please reference Bid Solicitation Section: 4.12 - MERCHANT SERVICES for additional information. 


	39
	Section 4.5
	Will the State consider Software as a Service (SaaS) solutions which will NOT deliver any software source programs, programming object code, network configurations, etc. to the State or an escrow agent? That is, will the State consider proposals that do not agree to 4.5 SOFTWARE AND DOCUMENTATION ESCROW?

No, the Quotes submitted shall conform to the bid solicitation requirements as stated. ,  

	40
	Section 5
	The Contractor shall have sole responsibility for the complete effort specified in this Contract. Payment will be made only to the Contractor or to the authorized dealers/distributors, if applicable. Subject to the State complying with its responsibilities as mutually agreed between the parties in writing as set forth in the Contract, The Contractor is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Contract. The Contractor shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services in accordance with a mutually agreed warranty period as set forth in the Contract. The approval of deliverables furnished under this Contract shall not in any way relieve the Contractor of responsibility for the technical adequacy of its work. The review, approval, acceptance or payment for any of the deliverables, goods or services, shall not be construed as a waiver of any rights that the State may have arising out of the Contractor performance of this Contract. The State shall approve each deliverable that conforms in all material respects to the requirements therefor set forth in the Contract. Approval of a deliverable shall be deemed given by the State if the State has not delivered to Contractor a notice that such deliverable does not conform with the foregoing within fifteen days of delivery.

The State declines to revise Section 5 in this way. The State is bound to its responsibilities and reserves all rights as noted throughout the Bid Solicitation. The State declines to include an automatic Approval mechanism for Work performed under this Contract.


	41
	Section 5
	Would the State agree to modify said section in order to clarify Contract responsibilities? (see above)

No, the State does not accept any proposed revision to the identified section.


	42
	Section 6.34
	Would the State agree to delete Cybersecurity and replace with Network Security and Privacy Liability so as to align this insurance requirement with typical insurance policies of national service organizations?

The State accepts this proposed modification.  Please see Revised Bid Solicitation Section 6.34, dated 11/17/2023.


	43
	Section 7.1
	Would the State agree to modify said section in order to clarify Contractor indemnity obligations?

This question does not include any proposed revision to the identified section for the State to consider. 


	44
	Section 7.21
	Would the State agree to modify said section where such clarifications are intended to align the insurance requirements with typical insurance policies of national service organizations?

The State has agreed to revise this section. Please see Revised Bid Solicitation Sections 7.2.1, and 7.2.2, dated 11/17/2023.


	45
	Section 7.2.3
	Would the State agree to modify said section in order to place a commercially reasonable limitation on damages for each scope of work (individual Quote) performed under the Contract?

The State cannot answer this question as posed, without additional information.  However, please be advised that the Indemnification obligations of the Standard Terms and Conditions have been amended by Bid Solicitation Section 7.1, and the applicable Limitation of Liability is addressed in Section 7.2.3 of the Bid Solicitation.


	46
	Section 7.2.3
	In the limitation of liability, RFP Section 7.2.3 Supplement to Section 4.0 of the SSTC Section 4.3, it is no longer industry standard for bidder to accept unlimited liability associated with indemnification and any unintentional, non-willful breach of its obligations of confidentiality. Bidder requests that a mutually agreeable limitation be incorporated for these claims. Will the State accept a modification to the limitation of liability for indemnification and confidentiality obligations to include a limitation of 300% of the fees paid to Contractor for the products or Services giving rise to such damages as included in the proposed language below or negotiate a mutually agreeable limitation of liability for these claims at the time of award? We propose the following: The Contractor’s liability to the State for actual, direct damages resulting from the Contractors performance or non-performance of, or in any manner related to this Contract, for any and all claims, shall be limited in the aggregate to 200% of the fees paid to Contractor for the products or Services giving rise to such damages; provided, however, the Contractors liability for claims arising under the following obligations shall be limited in the aggregate to 300% of the fees paid to the Contractor for the products or Services giving rise to such damages: A. The Contractors indemnification obligations as described in the SSTC Section 4.1; and B. The Contractors breach of its obligations of confidentiality described in this Bid Solicitation; and The Contractors indemnification obligation is not limited by but is in addition to the insurance obligations. The Contractor shall not be liable for special, consequential, or incidental damages.

The State accepts this proposed modification.  Please see Revised Bid Solicitation Section 7.23, dated 11/17/2023.


	47
	Terms and Conditions 1.0
	Exception: Terms do not incorporate license or use terms of [VENDOR] Products Replacement: Add a sentence that states, the terms and conditions of the [VENDOR] Master Subscription Agreement, which will be provided with the VENDOR?  proposal, including any product-specific terms are incorporated into this Agreement by reference. Reason: The standard terms and conditions do not include any license rights to the state or any required license terms for use of specific products.

The State does not accept any proposed revision to the identified section. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms.

Please refer to Sections 1.4 Order of Precedence of Contractual Terms, which states that other negotiated documents and/or third party documents can be incorporated into the Contract if included with the Quote and accepted by the State.

Please refer to the revised Bid Solicitation dated 11/17/2023 Section 5.3 for additional information.


	48
	Terms and Conditions Section 2.1
	Exception: [VENDOR] does not publish the list of subcontractors
Replacement: Subcontractors engaged specifically by [VENDOR] to provide individual services to the State will be identified in a SOW or order upon request. Reason: [VENDOR] is a SaaS company that engages several vendors to provide systems, infrastructure and other services generally to support [VENDOR] business. 

The State does not accept any proposed revision to the identified section. There is a standing requirement for the Contractor to identify any and all Subcontractors prior to their performing any work under this Contract.


	49
	Terms and Conditions Section 3.7
	Exception: [VENDOR] is a global organization that has international development, services and technical support. Replacement: [VENDOR] will host and store State data solely within the US. Reason: Most large software companies are global, including [VENDOR]. We cannot guarantee that SaaS platform services and maintenance will only be performed by US employees or from US locations.

The State does not accept any proposed revision to the identified section. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms.

In accordance with N.J.S.A. 52:34-13.2, all services required under this Contract shall be performed in the U.S.


	50
	Terms and Conditions Section 4.1
	Exception: Indemnification is too broad and there is no contractual limitation of liability. Replacement: Indemnification. a) [VENDOR] will defend, indemnify and hold Client harmless from and against all losses, liabilities, damages and expenses including reasonable attorney fees (collectively, Losses arising from any claim or suit by an unaffiliated third party that the Products or Deliverables, as delivered to Client and when used in accordance with this Agreement and the applicable Order or SOW, infringes a valid U.S. or Canadian copyright or U.S. patent issued as of the date of the applicable Order or SOW (Claim). b) To the extent permitted by applicable law, [VENDOR] will have control of the defense and reserves the right to settle any Claim. Client must notify [VENDOR] promptly of any Claim and provide reasonable cooperation to [VENDOR], upon [VENDOR] request and at [VENDOR] cost, to defend such Claim. [VENDOR] will not agree to any settlement which requires acknowledgment of fault or an incurred liability on the part of an indemnified party not otherwise covered by this indemnification without indemnified party’s prior consent. Client may elect to participate in the defense of any claim with counsel of its choosing at its own expense. c) If the Products or Deliverables are subject to a claim of infringement or misappropriation, or if [VENDOR] reasonably believes the Products or Deliverables may be subject to such a Claim, [VENDOR] reserves the right, in its sole discretion, to: (i) replace the affected Products or Deliverable with non-infringing functional equivalents; (ii) modify the affected Products or Deliverable to render it non-infringing; or (iii) terminate this Agreement or the applicable Order or SOW with respect to the affected [VENDOR] Product or Deliverable and refund to Client any prepaid fees for the then-remaining portion of the Order or SOW Term.

The State does not accept any proposed revision to the identified section. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms. However, please be advised that the Indemnification obligations of the Standard Terms and Conditions have been amended by Bid Solicitation Section 7.1, and the applicable Limitation of Liability is addressed in Section 7.2.3 of the Revised Bid Solicitation, dated 11/17/2023.


	51
	Terms and Conditions Section 4.1
	Exception: Indemnification is too broad and there is no contractual limitation of liability. d) [VENDOR] will have no obligation to indemnify, defend, or hold Client harmless from any Claim to the extent it is based upon: (i) a modification to the [VENDOR] Product or Deliverable by anyone other than [VENDOR]; (ii) a modification made by [VENDOR] pursuant to Clients required instructions or specifications or in reliance on materials or information provided by Client; (iii) combination with the Products or Deliverable with non-[VENDOR] software or data; or (iv) Clients (or any authorized user of Client) use of any Products or Deliverables other than in accordance with this Agreement. e) This section sets forth Clients sole and exclusive remedy, and [VENDOR] entire liability, for any Claim that the Products, Deliverables or any other materials provided by [VENDOR] violate or infringe upon the rights of any third party. E) Limitation of Liability. i) EXCEPT FOR LIABILITY THAT CANNOT BE LIMITED OR EXCLUDED UNDER APPLICABLE LAW, UNDER NO CIRCUMSTANCES WILL EITHER PARTY BE LIABLE FOR ANY: (I) SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, OR CONSEQUENTIAL DAMAGES; OR (II) LOSS OR DAMAGE TO DATA, LOST PROFITS, SALES, BUSINESS, GOODWILL OR ANTICIPATED SAVINGS, WHETHER AN ACTION IS IN CONTRACT OR TORT (INCLUDING NEGLIGENCE) AND REGARDLESS OF THE THEORY OF LIABILITY, EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

This is a continuation of Question #50.  Please see question #50 for reference 

	52
	Terms and Conditions Section 4.1
	Exception: Indemnification is too broad and there is no contractual limitation of liability. Replacement: Indemnification. ii) IN NO EVENT, EXCEPT FOR CLIENTS OBLIGATIONS TO PAY AMOUNTS DUE UNDER THE ORDER OR SOW, OR [VENDOR]â?? INDEMNIFICATION OBLIGATIONS SET FORTH IN THIS SECTION (INDEMNIFICATION), WILL EITHER PARTYS MAXIMUM AGGREGATE LIABILITY FOR ALL CLAIMS ARISING IN CONNECTION WITH THIS AGREEMENT (IN TORT (INCLUDING NEGLIGENCE), CONTRACT OR OTHERWISE) EXCEED THE AMOUNT OF FEES PAID BY CLIENT TO [VENDOR] IN THE SIX (6) MONTHS IMMEDIATELY PRECEDING THE DATE THE DAMAGED PARTY NOTIFIES THE OTHER PARTY IN WRITING OF THE CLAIM. HOWEVER, IF CLIENT HAS PAID NO FEES UNDER THE TERMS OF AN ORDER IN THE TWELVE (12) MONTH PERIOD PRECEDING THE DATE OF THE INCIDENT GIVING RISE TO THE CLAIM, THE AGGREGATE LIABILITY OF [VENDOR] TO CUSTOMER FOR SUCH CLAIM SHALL

This is a continuation of Question #50.  Please see question #50 for reference 

	53
	Terms and Conditions Section 4.1
	reason for exceptions to Terms & Conditions 4.1 above [VENDOR] provides unlimited liability for IP infringement claims, but otherwise is not permitted to enter into contracts without a limitation of liability provision.

This is a continuation of Question #50.  Please see question #50 for reference 

	54
	Terms and Conditions Section 4.2
	Would the State agree to modify said section where such clarifications are intended to align the insurance requirements with typical insurance policies of national service organizations?

This question does not include any proposed revision to the identified section for the State to consider.


	55
	Terms and Conditions Section 5.12
	Exception: Strike subsection D. Replacement: No replacement. Reason: [VENDOR] does not provide cost of cover as a remedy

The State does not accept this proposed deletion of the identified section. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms.


	56
	Terms and Conditions Section 5.21
	Exception: Strike subsections B and C. Replacement: Replace subsection B with: Representations. Each Party represents that it has validly entered into this Agreement and has the legal power to do so. b) Warranties: (i) Each party warrants that it has the rights necessary to grant to the other party the licenses granted in this Agreement. (ii) [VENDOR] warrants that it will perform its obligations in a professional and workmanlike manner in accordance with industry standards. (iii) Clients sole and exclusive remedy and [VENDOR] â?? sole obligation for breach of the warranties in this Section are as follows: (i) for a breach of the warranty in Section b.(i), the indemnity in Section 4.1 of this Agreement; and (ii) for a breach of the warranty in Section b.(ii) reperformance of the non-conforming Services, provided that Client notifies [VENDOR] of a non-conformity in this Section during the thirty (30) day period following [VENDOR] completion of the applicable Services. c) Disclaimers. EXCEPT AS EXPRESSLY STATED IN THIS THIS SECTION, THE PRODUCTS AND SERVICES ARE PROVIDED â??AS ISâ?? AND [VENDOR] DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. [VENDOR] DOES NOT WARRANT THAT PRODUCTS OR SERVICES WILL MEET CLIENTS REQUIREMENTS OR THAT THE OPERATION THEREOF WILL BE UNINTERRUPTED OR ERROR FREE.

The State does not accept this proposed revision to the identified section. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms.


	57
	Terms and Conditions Section 5.6
	Would the State consider modifying said section in order to clarify the parties rights and obligations in the event of a suspension of work?

This question does not include any proposed revision to the identified section for the State to consider. The State does not accept any revision to the identified section.


	58
	Terms and Conditions Section 5.7 (B)(1)
	Would the State considering modifying said section in order to clarify the parties’ termination rights and obligations? 

This question does not include any proposed revision to the identified Section for the State to consider. The Parties’ rights and obligations shall be as stated.


	59
	Terms and Conditions Section 5.8
	Exception: Strike first and second sentence of section. Replacement: No replacement. Reason: [VENDOR] employs various vendors to support SaaS business. 

The State does not accept this proposed revision to the identified section. 


	60
	Terms and Conditions Section 5.11(f)
	Would the state agree to replace the word immediately with the word promptly in order to clarify Contractor warranty obligations? 

The State does not accept this proposed revision to the identified section.


	61
	Terms and Conditions Section 5.21C
	Would the State considering modifying said section in order to clarify the parties termination rights and obligations?

This question does not include any proposed revision to the identified section for the state to consider. The Parties’ rights and obligations shall be as stated. 


	62
	Terms and Conditions Section 5.22
	Would the State agree to delete the last sentence of this provision as we will not be providing software?

The State does not accept any proposed revision to the identified section. Terms and conditions on publicly bid procurements must be consistent for all potential Bidders, and cannot be based on a single vendor’s terms.


	63
	Terms and Conditions Section 6.3(B)
	Would the State agree to modify the first sentence so that payment is based on an objective criterion - I.e., in accordance with the terms of the Contract?

The State does not accept this proposed revision to the identified section. For clarity, the determination of whether the contractor has “satisfactorily completed or delivered” the work for which payment is sought will be made “in accordance with the terms of the Contract” utilizing the “supporting documentation” submitting by the Contractor.
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