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	REVISED Bid Solicitation # 22DPP00734
T3008 – Land Debris Removal for Disasters



	
	Date
	Time

	Due Date For Electronic Questions
Refer to Bid Solicitation Section 2.1 for more information.
	09/05/2023
	2:00 PM

	Optional Pre-Quote Submission Conference 
Refer to Bid Solicitation Section 2.5 for more information.
	08/29/2023
	10:00 AM

	Mandatory Site Visit
Refer to Bid Solicitation Section 2.4 for more information.
	
N/A
	
N/A

	Quote Opening Date
Refer to Bid Solicitation Section 3 for more information.
	12/12/202310/17/2023
	2:00 PM



Dates are subject to change.  All times contained in the Bid Solicitation refer to Eastern Time. 
All changes will be reflected in Bid Amendments to the Bid Solicitation posted on www.njstart.gov.

	SET-ASIDES

	     Small Business Set-Aside
For Goods and Services:
☒  I          ☒  II          ☒  III
For Construction:
☐  IV          ☐  V          ☐  VI
	☐  Not Applicable
☐  Entire Contract 
☐  Partial Contract 
☒  Subcontracting Only
☐  Preference

	     Disabled Veteran-Owned Business Set-Aside
	☐  Not Applicable
☐  Entire Contract 
☐  Partial Contract 
☒  Subcontracting Only
☐  Preference
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[bookmark: _Toc149038874]INTRODUCTION AND SUMMARY OF THE BID SOLICITATION
This Bid Solicitation is issued by the Department of the Treasury, Division of Purchase and Property (Division), Procurement Bureau, on behalf of the New Jersey Department of Environmental Protection (NJDEP). Quotes submitted in response to this Bid Solicitation shall be through the State of New Jersey’s eProcurement system, NJSTART.  Bidders are advised to thoroughly read all sections of this Bid Solicitation and follow all instructions.  

Bidders are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  Bidders should utilize the QRGs before attempting to submit a Quote through NJSTART.   It is the Bidder’s responsibility to ensure that the Quote and attachments have been properly submitted.  Inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov. The Division will not respond to substantive questions related to the Bid Solicitation or any other Contract via this email address.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc32310614][bookmark: _Toc149038875]PURPOSE AND INTENT
The purpose of this Bid Solicitation is to solicit Quotes to provide statewide Land Debris Removal services for the State and Cooperative Purchasing Program (CPP) participants as such needs may arise in their jurisdiction.

It is the intent of the Procurement Bureau to award up to four (4) statewide Contracts to those responsible Bidders whose Quotes, conforming to this Bid Solicitation are most advantageous to the State of New Jersey (State), price and other factors considered.  The State may award any or all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Contract during the Contract term, when deemed by the Director of the Division (Director) to be in the State’s best interest.

The State is issuing this Bid Solicitation as part of preparations for a disaster that results in the generation of disaster-related Debris on the lands of New Jersey that is beyond the State’s, County’s, or Municipality’s capacity and capability of routine solid waste collection, transportation services and disposal. 

The Contracts are intended to be utilized in the event of the following:

A. A Federally Declared Disaster Emergency;

B. A State Declared Disaster Emergency pursuant to the Disaster Control Act at N.J.S.A. App. A:9-30 et seq.; 

C. A County Declared Disaster Emergency pursuant to the Disaster Control Act at N.J.S.A. App. A:9-30 et seq. and New Jersey Office of Emergency Management (NJOEM) Directive 2; and

D. A Municipally Declared Disaster Emergency pursuant to the Disaster Control Act at N.J.S.A. App. A:9-30 et seq.

This Bid Solicitation applies to Debris Removal services and the management of FEMA Eligible Debris in a Federally Declared Disaster Emergency, and FEMA Eligible Debris and/or Eligible Debris generated in a State, County, or Municipally Declared Disaster.  Projects under the Contacts will consist of removing, transporting and disposing or recycling of all FEMA Eligible Debris in a Federally Declared Disaster Emergency or Eligible Debris, as directed, in a State, County or Municipally Declared Disaster located on land within the State of New Jersey.

The Contracts are not intended, nor can they be utilized, to replace an entity’s normal, routine, ongoing responsibility for management of solid waste generated within its jurisdiction.  The Contracts are intended for Activation and use only when emergency circumstances, due to a Federally, State, County, or Municipally declared disaster occur, that causes the generation of Debris and/or waste which exceeds the State’s, County’s or Municipality’s normal waste handling capacity and/or expertise to timely, safely, and effectively manage that waste.

Land Debris Removal services consist of removing, loading, transporting, reducing (if operating a Temporary Debris Management Area) and disposing or recycling of Debris located on or reachable from the land, around waterbodies, that may be contiguous to or include without limit, waterbodies, wetlands, and floodplain areas within the State of New Jersey as directed. The Contracts are not intended to be used to remove Debris over the open water from barges or boats. Debris shall be classified/documented as either FEMA Eligible Debris or Eligible Debris as appropriate.  FEMA Eligible Debris and Eligible Debris generally consists of vegetative Debris, construction and demolition (C&D) materials, Bulky Waste, and White Goods but may include any type of solid waste as appropriate/required.  The areas from which this Debris is to be removed will be provided to the Contractor by the Using Agency prior to the commencement of work.  

Using Agencies are under no obligation to utilize the Contracts for their land disaster Debris Removal needs. In the event that the services need to be activated, the process identified herein under Bid Solicitation Sections 4.6 Method of Engagement, 4.7 Pre-Event Alert, Preparation, and Communication, and 4.7.2, Task Orders and Contract Activation will be followed (reference the aforementioned sections for additional information).

The Using Agency will select the Contractor that best meets its needs in the event of a Disaster pursuant to the Method of Engagement outlined in Bid Solicitation Section 4.6.

The same Contractor shall not be permitted to perform both the land Debris Removal services identified in this Bid Solicitation, and land Debris monitoring services under T3062 Disaster Debris Monitoring Services for the same Engagement.

If a Contractor is awarded a Contract under this Bid Solicitation, there is not a conflict of interest to perform Waterway Debris Removal services, under T3044, or Waterway Debris assessment services, under T3004. 

The Procurement Bureau intends to award up to four (4) statewide Contracts for all services and price lines specified by this Bid Solicitation.  The evaluation of the Quotes and the Contract award will be conducted in accordance with Bid Solicitation Section 8, Quote Evaluation and Award.

This procurement includes Subcontracting set-aside goals for Small Businesses or Disabled Veteran-Owned Businesses. Please refer to section 3.13.8.1 for more information. 

The State of New Jersey Standard Terms and Conditions (SSTCs) included with this Bid Solicitation will apply to all Contracts made with the State.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them unless the Bid Solicitation specifically indicates otherwise.  

[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc32310615][bookmark: _Toc149038876]BACKGROUND 
This is a reprocurement of the services under T3008 - Land Debris Removal for Disasters.  Bidders interested in reviewing the current Contract/Master Blanket Purchase Order specifications and pricing information may do so by following the instruction below.  Bidders should not rely upon or use data or information from the Contract when preparing a response to this Bid Solicitation as this Bid Solicitation addresses the State’s current requirements. 
· Go to: www.njstart.gov 
· Select “Blankets”
· In the search bar, select “Blankets” from the drop down menu
· Enter T3008 and click “[image: ]”
· The current Contract list will appear under “Results”

[bookmark: _Toc149038877]CONTRACT AMOUNT
The estimated amount of the Contract, if stated, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order.

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc32310702][bookmark: _Toc149038878]ORDER OF PRECEDENCE OF CONTRACTUAL TERMS
The Contract awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of:  (1) the final Bid Solicitation, (2) the State of New Jersey Standard Terms and Conditions, (3) the Quote, and if applicable (4) any Bidder responses to clarifications; (5) a Bidder’s Best and Final Offer, (6) other negotiated document, and/or (7) third party document.  In the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of interpretation thereof, listed from highest ranking to lowest ranking as noted above. 

Any other terms or conditions, not included with the Bidder’s Quote and accepted by the State, shall not be incorporated into the Contract awarded.  Any references to external documentation, including those documents referenced by a URL, including without limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions.  In the event of any conflict between the terms of a document incorporated by reference, the terms and conditions of the Bid Solicitation and the State of New Jersey Standard Terms and Conditions shall prevail.

[bookmark: _Toc149038879]INTRASTATE COOPERATIVE PURCHASING
The State intends to extend the Contracts awarded to the State's Intrastate Cooperative Purchasing Participants.  Although the State is making the use of any Contract resulting from this Bid Solicitation available to Intrastate Cooperative Purchasing Participants, the State makes no representation as to the acceptability of the Bid Solicitation’s terms and conditions to any Intrastate Cooperative Purchasing Participants.

[bookmark: _Toc113453356][bookmark: _Toc149038880]FEMA Reimbursement for cooperative purchasing partners
Please be advised that FEMA may not allow a local public entity to be reimbursed for purchases made using State-procured debris management Contracts. Under the FEMA regulations, while states may follow their own procurement statutes/rules and still be eligible for reimbursement, FEMA considers local public entities to be non-federal entities and not states; therefore, a local public entity is required to follow the procurement requirements of 2 CFR 200.318 to 200.326. While the State-procured Contracts have been procured by an open and publicly advertised process, and includes all provisions required by 2 CFR 200.323 and 200.327, it may not be considered an appropriate intergovernmental or inter-entity agreement under 2 CFR 200.317.
An exigency or emergency exception exists under the CFR regulations that permits the use of noncompetitive procurements under certain circumstances. However, it will be fact-specific and entity-specific as to when exigent or emergency circumstances necessitate the use of noncompetitive procurements. FEMA approval is not required for use of noncompetitive procurements under the emergency or exigency exception; however, the local public entity must document its justification for using noncompetitive procurements and must still comply with other procurement requirements and ensure that costs are reasonable.
[bookmark: _Toc149038881]PRE-QUOTE SUBMISSION INFORMATION
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote and for reviewing the Quote submission requirements and the Scope of Work requirements.  

[bookmark: _Toc428533940][bookmark: _Toc32310617][bookmark: _Toc149038882]ELECTRONIC QUESTION AND ANSWER PERIOD
The Division will electronically accept questions and inquiries from all potential Bidders via the “Q&A” Tab of the Bid Solicitation in NJSTART.  Questions should be directly tied to a Bid Solicitation Section, the Price Sheet, Form or Attachment; and should reference the specific Bid Solicitation Section or document to which it relates.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on the Bid Solicitation cover page.  In the event that questions are posed by Bidders, answers to such questions will be issued by Bid Amendment.  
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
A Bidder shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by e-mail, concerning this Bid Solicitation, prior to Contract award.

[bookmark: _Toc149038883]EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)
Questions regarding the State of New Jersey Standard Terms and Conditions and exceptions to mandatory requirements MUST be posed during the Electronic Question and Answer period and shall contain the Bidder’s suggested changes and the reason(s) for the suggested change(s).

[bookmark: _Toc149038884]BID AMENDMENTS
In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or revision will be by Bid Amendment.  Any Bid Amendment will become part of this Bid Solicitation and part of any Contract awarded. Bid Amendments will be posted as a file attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date.  

There are no designated dates for release of Bid Amendments.  Those Bidders who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s). If a Bidder is not on the bid holder list, Bid Amendments are still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

It is the sole responsibility of the Bidder to be knowledgeable of all Bid Amendments related to this procurement. An interested Bidder should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc32310620][bookmark: _Toc149038885]MANDATORY/OPTIONAL SITE VISIT
Not applicable to this procurement.

[bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc32310621][bookmark: _Toc149038886]OPTIONAL PRE-QUOTE CONFERENCE
[bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc32310622][bookmark: _Toc94946029][bookmark: _Toc72744593]The date and time of the Optional Pre-Quote Conference is indicated on the Bid Solicitation cover sheet.  Attendees may attend the Optional Pre-Quote Conference with the following call-in details:


https://teams.microsoft.com/l/meetup-join/19%3ameeting_YjRiMzhjYWMtYTAzYS00M2VmLThhNmMtYzNmNjE1NDc0OTdh%40thread.v2/0?context=%7b%22Tid%22%3a%225076c3d1-3802-4b9f-b36a-e0a41bd642a7%22%2c%22Oid%22%3a%2218f2b2f7-338e-4a76-a088-f59b75aaea8d%22%7d

You can also dial in using your phone.  
 
United States: +1 856-338-7074 
Phone Conference ID 580965560# 

The purpose of the Optional Pre-Quote Conference is to address procedural questions regarding the Bid Solicitation and Bidder Quote Submission Requirements only.  No substantive questions regarding the Bid Solicitation Scope of Work will be accepted or answered during the pre-Quote conference.  All questions are to be submitted during the Electronic Question and Answer Period. 

[bookmark: _Toc149038887]PRE-QUOTE DOCUMENT REVIEW 
The following are publicly available documents that a Bidder needs to review in order to prepare and submit accurate and comprehensive Quotes:

· Summaries of District Solid Waste Plans are set forth at the NJDEP website: www.nj.gov/dep/dshw/recycling/03cplsum.htm 
· 

[bookmark: _Toc149038888]QUOTE SUBMISSION REQUIREMENTS

[bookmark: _Toc149038889]QUOTE SUBMISSION 
In order to be considered for award, the Quote must be received electronically by the Division’s Proposal Review Unit, through NJSTART, by the required date and time. 

The date and time of the Quote opening are indicated on the Bid Solicitation cover sheet and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  If the Quote opening deadline has been revised, the new Quote opening deadline will be shown on the posted Bid Amendment and on the “Summary” Tab of the Bid Solicitation webpage within NJSTART.  Quotes not received prior to the Quote opening deadline shall be rejected.

Quotes will be publicly opened and announced by telephone conference on the date and time of the quote opening. 
(Dial-in phone number: 888-204-5984 / Access code: 2602305)

When submitting a Quote through NJSTART, do not use any symbols (i.e., #, @, $, &, *) in the filename as this may prevent the Quote from being properly uploaded.  Uploaded files must be compatible with Microsoft Office and/or Adobe software applications. DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

When uploading the documents to NJSTART, the Bidder should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. Marking an attachment as "Confidential" in NJSTART shall not constitute the Bidder's designation of the attachment as exempt from public disclosure under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.

[bookmark: _Toc149038890]BIDDER RESPONSIBILITY
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote in response to this Bid Solicitation.  No special consideration will be given after Quotes are opened because of a Bidder’s failure to be knowledgeable as to all of the requirements of this Bid Solicitation.  The State assumes no responsibility and bears no liability for costs incurred by a Bidder in the preparation and submittal of a Quote in response to this Bid Solicitation or any pre-contract award costs incurred.

[bookmark: _Toc149038891]ANNOUNCEMENT OF QUOTE INFORMATION
On the date and time Quotes are due under the Bid Solicitation, all information concerning the Quotes submitted may be publicly announced and shall be available for inspection and copying except otherwise noted:  
A. Information appropriately designated as proprietary and/or confidential in a Bidder’s Quote shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the Bidders submitting Quotes will be announced, and the contents of the Quotes shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc149038892]QUOTE ERRORS
In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Bidder may withdraw its Quote as described below.

[bookmark: _Toc149038893]QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING
A Bidder may withdraw its Quote submission in NJSTART prior to the Quote opening; however, Bidders should note that while withdrawn NJSTART Quotes remain viewable by the Bidder on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Contract award. The Bidder may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission. Bidders may refer to the QRG “Submit a Quote” for additional instructions.

[bookmark: _Toc149038894]QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO CONTRACT AWARD
If, after the Quote opening, but before Contract award, a Bidder discovers an error in its Quote, the Bidder may make a written request to the Procurement Bureau to withdraw its Quote from consideration for award.  If the Bidder’s request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss of the benefit of the bargain to the State of the withdrawing Bidder’s offer, the request shall be granted.  Evidence of the Bidder’s good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Contract resulting from the Quote would be unconscionable; that the mistake relates to a material feature or term of the Contract; and that the mistake occurred notwithstanding the Bidder’s exercise of reasonable care.  After Quote opening, while pursuant to the provisions of this section a Bidder may request to withdraw its Quote and the Director may in his/her discretion allow said Bidder to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Bidder and take those prior requests to withdraw into consideration when evaluating the Bidder’s future Quotes.

The Quote withdrawal request must include the Bid Solicitation Number, Bid Solicitation Title, and the Quote submission date and should be sent to Procurement.Bureau@treas.nj.gov.

If, during a Quote evaluation process, an obvious pricing error made by a potential Contract awardee is found, the Director or his/her designee shall issue written notice to the Bidder.  The Bidder will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Bidder fails to respond, its Quote shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc149038895]JOINT VENTURE
If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually complete and comply with all the forms and certification requirements in Bid Solicitation Section 3 – Quote Submission Requirements. 

[bookmark: _Toc149038896]SMALL BUSINESS SET-ASIDE CONTRACTS
Not applicable to this procurement.

[bookmark: _Toc149038897]DISABLED VETERANS’ BUSINESS SET-ASIDE CONTRACT 
Not applicable to this procurement.

[bookmark: _Toc149038898]BID SECURITY
Not applicable to this procurement.

[bookmark: _Toc149038899]BIDDER ADDITIONAL TERMS SUBMITTED WITH THE QUOTE
A Bidder may submit additional terms as part of its Quote.  Additional terms are Bidder-proposed terms or conditions that do not conflict with the scope of work required in this Bid Solicitation, the terms and conditions of this Bid Solicitation, or the State of New Jersey Standard Terms and Conditions.  Bidder proposed terms or conditions that conflict with those contained in the State of New Jersey Standard Terms and Conditions will render a Quote non-responsive.  It is incumbent upon the Bidder to identify and remove its conflicting proposed terms and conditions prior to Quote submission.  

Quotes including Bidder proposed additional terms may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion. 

If Bidder intends to propose terms and conditions that conflict with the State of New Jersey Standard Terms and Conditions, those Bidder proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure.  Bidders shall not submit exceptions or modifications as part of the Quote or on the “Terms and Conditions” Tab through NJSTART. 

[bookmark: _Toc149038900]QUOTE CONTENT
The Quote should be submitted with the attachments organized in following manner:
· Forms
· Technical Quote
· State-Supplied Price Sheet

A Bidder should not password protect any submitted documents. Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the information should be provided and will be considered as part of the Quote. 

[bookmark: _Toc149038901]FORMS, REGISTRATIONS AND CERTIFICATIONS TO BE SUBMITTED WITH QUOTE 
A Bidder is required to complete and submit the following forms.  As an alternative to uploading certain forms with the submitted Quote, a Bidder may complete several certifications electronically in NJSTART on the “Terms and Categories” Tab within the Vendor Profile.  Those forms that may be completed on the NJSTART “Terms and Categories” Tab are noted below. Additionally, a Bidder may attach completed forms to the Vendor Profile.  Refer to QRGs “Vendor Forms” and “Attaching Files” for additional instructions.  VENDOR QUICK REFERENCE GUIDES

OFFER AND ACCEPTANCE PAGE 
The Bidder should complete and submit the Offer and Acceptance Page with the Quote.  The Offer and Acceptance Page must be signed by an authorized representative of the Bidder.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.    

OWNERSHIP DISCLOSURE FORM 
Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, partnership or limited liability company, the Bidder must disclose all 10% or greater owners by (a) completing and submitting the Ownership Disclosure Form with the Quote; (b) if the Bidder has submitted a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline for this procurement, the Division may rely upon that form; however, if there has been a change in ownership within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote; or, (c) a Bidder with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this form online in NJSTART on the “Terms and Categories” Tab.  

A Bidder’s failure to submit the information required by N.J.S.A. 52:25-24.2 will result in the rejection of the Quote as non-responsive and preclude the award of a Contract to said Bidder.

  DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM
The Bidder should  submit Disclosure of Investment Activities in Iran form to certify that, pursuant to N.J.S.A. 52:32-58, neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Bidder is unable to so certify, the Bidder shall provide a detailed and precise description of such activities as directed on the form.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM
The Bidder should submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

MACBRIDE PRINCIPLES FORM
The Bidder should submit the MacBride Principles Form with its Quote.  Pursuant to N.J.S.A. 52:34-12.2, a Bidder is required to certify  that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles.  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.
NOTE: In lieu of completing and submitting the paper-based form, the Bidder has the option to complete this certification online in NJSTART on the “Terms and Categories” Tab.  

SERVICE PERFORMANCE WITHIN THE UNITED STATES
The Bidder should submit a completed Source Disclosure Formwith its Quote. Pursuant to N.J.S.A. 52:34-13.2, all Contracts primarily for services shall be performed within the United States. If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive. 

CONFIDENTIALITY/COMMITMENT TO DEFEND
Pursuant to the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know, Quotes can be released to the public in accordance with N.J.A.C. 17:12-1.2(b) and (c).  

The Bidder should submit a completed and signed Confidentiality/Commitment to Defend Form with the Quote.  In the event that the Bidder does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Bidder submit the form after Quote submission.

After the opening of sealed Quotes, all information submitted by a Bidder in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Bidder.  Proprietary, financial, security and confidential information may be exempt from public disclosure by OPRA and/or the common law when the Bidder has a good faith, legal/factual basis for such assertion. 

When the Bid Solicitation contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award a Contract is announced. 

As part of its Quote, a Bidder may request that portions of the Quote be exempt from public disclosure under OPRA and/or the common law. The Bidder must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from production, and the legal and factual basis that supports said exemption(s) as a matter of law.  The State will not honor any attempts by a Bidder to designate its price sheet, price list/catalog, and/or the entire Quote as proprietary and/or confidential, and/or to claim copyright protection for its entire Quote.  If the State does not agree with a Bidder’s designation of proprietary and/or confidential information, the State will use commercially reasonable efforts to advise the Bidder. Copyright law does not prohibit access to a record which is otherwise available under OPRA.

The State reserves the right to make the determination as to what to disclose in response to an OPRA request.  Any information that the State determines to be exempt from disclosure under OPRA will be redacted.  

In the event of any challenge to the Bidder’s assertion of confidentiality that is contrary to the State’s determination of confidentiality, the Bidder shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Bidder. The State assumes no such responsibility or liability.  

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Bidder respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding confidentiality.  If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote with the State making the determination regarding what may be proprietary or confidential.

SUBCONTRACTOR UTILIZATION PLAN
Bidders intending to use Subcontractor(s) shall list all subcontractors on the Subcontractor Utilization Plan form or may list the Subcontractor(s) on the “Subcontractor” Tab in NJSTART. 

For a Quote that does NOT include the use of any Subcontractors, the Bidder is automatically certifying that, if selected for an award, the Bidder will be performing all work required by the Contract. 

If it becomes necessary for the Contractor to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Contractor will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Contractor shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.    The Contractor must provide a completed Subcontractor Utilization Plan, a detailed justification documenting the necessity for the substitution or addition, and resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake. The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Contractor in its Quote.  The State Contract Manager will forward the request to the Director for approval.  

NOTE: No substituted or additional Subcontractors are authorized to begin work until the Contractor has received written approval from the Director.

SMALL BUSINESS AND/OR DISABLED VETERANS’ BUSINESS SUBCONTRACTING SET-ASIDE CONTRACT 
This is a Contract with set-aside subcontracting for New Jersey Small Business Enterprises and/or Disabled Veterans’ Business.  

If the Bidder intends to subcontract, it must submit a Subcontractor Utilization Plan and shall take the following actions to make a good faith effort to solicit and hire eligible New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses:
A. The Bidder shall attempt to locate qualified potential New Jersey Small Business Enterprises and/or Disabled Veterans’ Business subcontractors;
B. The Bidder shall request a listing of New Jersey Small Business Enterprises and/or Disabled Veterans’ Businesses from the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit if none are known to the Bidder;
C. The Bidder shall keep a record of its efforts, including the names of businesses contacted and the means and results of such contacts;
D. The Bidder shall provide all potential subcontractors with detailed information regarding the specifications; and
E. The Bidder shall attempt, wherever possible, to negotiate prices with potential subcontractors submitting higher than acceptable price quotes.

A Bidder’s failure to satisfy New Jersey Small Business Enterprises and/or Disabled Veterans’ Business set-aside subcontracting or to provide sufficient documentation of its good faith efforts within seven (7) business days upon of a request may preclude award of a Contract to the Bidder.

Each Bidder awarded a Contract which contains the set-aside subcontracting requirement shall fully cooperate in any studies or surveys which may be conducted by the State to determine the extent of the Bidder’s compliance with N.J.A.C. 17:13-1.1 et seq., and this Bid Solicitation.

[bookmark: _Toc149038910]RESERVED

AFFIRMATIVE ACTION
The intended Contractor and its named Subcontractor(s) must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  If the Contractor and/or its named Subcontractor(s) are not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval, it/they must complete and submit the Affirmative Action Employee Information Report (AA-302).  Information, instruction and the application are available at https://www.state.nj.us/treasury/contract_compliance/index.shtml.

[bookmark: _Toc149038912]RESERVED

[bookmark: _Toc149038913]STATE OF NEW JERSEY SECURITY DUE DILIGENCE THIRD-PARTY INFORMATION SECURITY QUESTIONNAIRE 
Not applicable to this procurement.

BUSINESS REGISTRATION
[bookmark: OLE_LINK1]In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Contract.  A Bidder should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Bidder’s Business Registration Certification Active status, NJSTART provides a link to take corrective action. 

[bookmark: _Toc149038915][bookmark: _Toc99544656]3.13.14	Certification of Non-Involvement in Prohibited Activities in Russia or Belarus Pursuant to P.L.2022, c3
The Bidder should submit the Disclosure of Prohibited Activities in Russia / Belarus Form (Attachment 2).  Pursuant to P.L.2022, c. 3, a person or entity seeking to enter into or renew a contract for the provision of goods or services shall certify that it is not Engaging in Prohibited Activities in Russia or Belarus as defined by P.L.2002, c. 3, sec. 1(e).  If a Bidder does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

0. [bookmark: _Toc113453385][bookmark: _Toc149038916]public works contractor registration
At the time of the Quote opening, the Bidder and all applicable named subcontractors performing public work must be registered in accordance with the The Public Works Contractor Registration Act (PWCRA) N.J.S.A. 34:11-56.48 et seq. This registration is required for the various trade categories required to perform work as listed herein.

For information about registering with the Department of Labor and Workforce Development in order to submit a Quote on or engage in the performance of any public works projects, please contact:

Contractor Registration
New Jersey Department of Labor and Workforce Development
Division of Wage and Hour Compliance
PO Box 389 Trenton, NJ 08625-0389
Tel. 609-292-9464
Fax: 609-633-8591
https://www.nj.gov/labor/wageandhour/registration-permits/register/publicworksregistration.shtml
[bookmark: _GoBack]https://www.nj.gov/labor/wageandhour/prevailing-rates/public-works/index.shtml

All Bidders, and their applicable named subcontractors, should provide proof of registration with Public Works with their Quote submittal.
[bookmark: _Toc113453386][bookmark: _Toc149038917]A-901 License
At the time of the Quote opening, a Bidder should possess an A-901 License in accordance with the requirements of N.J.S.A. 13:1E-128, 133, and 135. At the time of Quote Opening, the Bidder must have submitted a valid and administratively complete A-901 License application with the New Jersey Attorney General’s Office. An administratively complete A-901 License application includes the submission of all disclosure statements, fees, and all other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office. 
NOTE: All applicable Bidders and their applicable named subcontractors MUST possess a valid A-901 License prior to Contract award. Bidders are encouraged to begin the A-901 licensing process as soon as possible and to include a copy of their A-901 application with their Quote. 
NOTE: Any  Bidder which cannot supply proof of a valid A-901 License at time of award will be bypassed for the next responsible Bidder whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.

[bookmark: _Toc113453387][bookmark: _Toc149038918]certificate of public convenience and necessity
At the time of the Quote opening, the Bidder and applicable subcontractors should possess a Certificate of Public Convenience and Necessity (“CPCN”) in accordance with the requirements of N.J.S.A. 48:13A-6.2. 
NOTE: All Bidders and their applicable named subcontractors MUST possess a valid CPCN prior to Contract award. Bidders are encouraged to begin the certification process as soon as possible and to include a copy of their certification application with their Quote.
NOTE: Any Bidder which cannot supply proof of a valid CPCN at time of award will be bypassed for the next responsible Bidder whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.  

[bookmark: _Toc149038919]TECHNICAL QUOTE 
The Bidder shall describe its approach and plans for accomplishing the work outlined in the Scope of Work.  The Bidder must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Contract. The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.

[bookmark: _Toc149038920]MANAGEMENT OVERVIEW
The Bidder shall set forth its overall technical approach and plans to meet the requirements of the Bid Solicitation in a narrative format.  This narrative should demonstrate to the Evaluation Committee that the Bidder understands the objectives that the Contract is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Contract.  The narrative should demonstrate that the Bidder’s approach and plans to undertake and complete the Contract are appropriate to the tasks and subtasks involved. 

Mere reiterations of Bid Solicitation tasks and subtasks are strongly discouraged, as they do not provide insight into the Bidder’s approach to complete the Contract. The Bidder’s response to this section should demonstrate to the Evaluation Committee that the Bidder’s detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate, and that the Bidder’s Quote will lead to successful Contract completion.

[bookmark: _Toc149038921]CONTRACT MANAGEMENT
The Bidder should describe its specific plans to manage, control and supervise the Contract to ensure satisfactory Contract completion according to the required schedule.  The plan should include the Bidder’s approach to communicate with the State Contract Manager including, but not limited to, status meetings, status reports, etc.

[bookmark: _Toc149038922]CONTRACT SCHEDULE
Not applicable to this procurement. 

[bookmark: _Toc149038923]MOBILIZATION PLAN
It is essential that the State have quick use of the functionality this Contract is to provide. Therefore, each Bidder should include, as part of its Quote, a sample mobilization plan, beginning with the date of Engagement Activation and lasting no longer than five (5) calendar days.  The sample mobilization plan should adhere to the Project Work Plan requirements and timeframe requirements in Bid Solicitation Section 4.8 and the mobilization timeframe requirements in Bid Solicitation Section 4.8.1.
Such mobilization plan should include the following elements:
A. A detailed timetable for the mobilization period of five (5) calendar days.  This timetable should be designed to demonstrate how the Bidder will have the personnel and equipment it needs to begin work on the Engagement up and operational from the date of the Engagement Activation;
B. Vendor {Bidder} should clearly identify management, supervisory or other key staff that will be assigned only during the mobilization;
C. The Bidder’s plan for the deployment and use of management, supervisory or other key personnel during the mobilization period. The plan should show all management, supervisory and key personnel that will be assigned to manage, supervise and monitor the Bidder’s mobilization of the Engagement within the period of five (5) calendar days. The Bidder should clearly identify management, supervisory or other key staff that will be assigned only during the mobilization;
D. The Bidder’s plan for recruitment of staff required to provide all services required by the Bid Solicitation from the Engagement Activation until the end of the mobilization period covering five (5) calendar days.  In the event the Bidder must hire management, supervisory and/or key personnel if awarded the Engagement, the Bidder should include, as part of its recruitment plan, a plan to secure backup staff in the event personnel initially recruited need assistance or need to be replaced during the Engagement; and
E. The Bidder’s plan for the purchase and distribution of equipment, inventory, supplies, materials, etc. that will be required to begin work on the Engagement on the required start date.

[bookmark: _Toc149038924]ADDITIONAL PLAN(S)
Not applicable to this procurement. 

[bookmark: _Toc149038925]ORGANIZATIONAL EXPERIENCE
The Bidder should include information relating to its organization, personnel, and experience, including, but not limited to, references, together with contact names and telephone numbers, evidencing the Bidder’s qualifications, and capabilities to perform the services required by this Bid Solicitation.  The Bidder should include the level of detail it determines necessary to assist the Evaluation Committee in its review of Bidder’s Quote.

[bookmark: _Toc149038926]LOCATION
The Bidder should include the address of where responsibility for managing the Contract will take place.  The Bidder should include the telephone number and name of the individual to contact.

[bookmark: _Toc149038927]ORGANIZATION CHARTS
The Bidder should include an organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Contract.  The chart should include the labor category and title of each such individual.

[bookmark: _Toc149038928]RESUMES
Detailed resumes should be submitted for all management, supervisory, and key personnel to be assigned to the Contract. Resumes should emphasize relevant qualifications and experience of these individuals in successfully completing contracts of a similar size and scope to those required by this Bid Solicitation.  

The Bidder should submit resumes or equivalents for the following key personnel as outlined in Bid Solicitation Section 4.37:
A. Contractor contract Manager;
B. Operations Manager; and
C. Health Safety Officer.

Resumes should include the following:
D. The individual's previous experience in completing each similar contract;
E. Beginning and ending dates for each similar contract;
F. A description of the contract demonstrating how the individual's work on the completed contract relates to the individual's ability to contribute to successfully providing the services required by this Bid Solicitation; and
G. With respect to each similar contract, the name and address of each reference together with a person to contact for a reference check and a telephone number.

The Bidder should provide detailed resumes for each Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability, and experience relevant to that part of the work which the Subcontractor is designated to perform.  

[bookmark: _Toc149038929]EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE
The Bidder should provide a comprehensive listing of contracts of similar size and scope that it has successfully completed, as evidence of the Bidder’s ability to successfully complete services similar to those required by this Bid Solicitation.  Emphasis should be placed on contracts that are similar in size and scope to the work required by this Bid Solicitation.  A description of all such contracts should be included and should show how such contracts relate to the ability of the firm to complete the services required by this Bid Solicitation.  For each such contract listed, the Bidder should provide two (2) names and telephone numbers of individuals for contracting party. Beginning and ending dates should also be given for each contract.

The Bidder must provide details of any negative actions taken by other contracting entities against them in the course of performing these projects including, but not limited to, receipt of letters of potential default, default, cure notices, termination of services for cause, or other similar notifications/processes.  Additionally, the Bidder should provide details, including any negative audits, reports, or findings by any governmental agency for which the Bidder is/was the Contractor on any contracts of similar scope.  In the event a Bidder neglects to include this information in its Quote, the Bidder’s omission of this necessary disclosure information may be cause for rejection of the Bidder’s Quote by the State.

The Bidder should provide documented experience to demonstrate that each Subcontractor has successfully performed contract work on contracts of a similar size and scope to the work that the Subcontractor is designated to perform in the Bidder’s Quote.  The Bidder must provide a detailed description of services to be provided by each Subcontractor.


[bookmark: _Toc149038930]FINANCIAL CAPABILITY OF THE BIDDER
The Bidder should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Bidder and its ability to undertake and successfully complete the Contract.  In order to provide the State with the ability to evaluate the Bidder’s financial capacity and capability to undertake and successfully complete the Contract, the Bidder should submit the following:
A. For publicly traded companies the Bidder should provide copies or the electronic location of the annual reports filed for the two most recent years; or
B. For privately held companies the Bidder should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant, including a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Bidder’s most recent fiscal year. 

If the information is not supplied with the Quote, the State may still require the Bidder to submit it.  If the Bidder fails to comply with the request within seven (7) business days, the State may deem the Quote non-responsive.

A Bidder may designate specific financial information as not subject to disclosure when the Bidder has a good faith legal/factual basis for such assertion.  The State reserves the right to make the determination to accept the assertion and will so advise the Bidder.

[bookmark: _Toc149038931]STATE-SUPPLIED PRICE SHEET INSTRUCTIONS
The Bidder must submit its pricing using the Revised State-Supplied Price Sheet accompanying this Bid Solicitation and located on the “Attachments” Tab. 

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Contract award from being made to the Bidder pursuant to N.J.A.C. 17:12-2.2(a)(8).

A. The Bidder shall provide a firm fixed unit price for each of the four (4) yellow highlighted cells found in Pprice Llines 1 to 296274. This includes pricing for both FEMA and non-FEMA disasters ≤ 500,000 Cubic Yards; and pricing for both FEMA and non-FEMA disasters > 500,000 Cubic Yards. Failure to provide all required unit pricing shall result in the Quote being deemed non-responsive and removed from consideration of award.

1. The exception to the above is Pprice Lline 26890, which is a Pass Through Line. The Bidder shall not provide any pricing for pPrice lLine 26890. 

B. The Bidder shall not alter the provided Revised State-Supplied pPrice sSheet in any way than to provide company name and requested pricing, as unauthorized alterations may result in a non-responsive Quote.

The Bidder is advised of the following:

C. The Unit of Measure, Quantity Tier/Measurement, and Measure of Distance for the various types of Debris is noted on the Revised State-Supplied Price Sheet;

D. No additional fees or costs will be paid by the State unless authorized via Change Order; and

E. The State will not accept any assumptions with regard to firm fixed unit pricing. 

[bookmark: _Toc149038932]DELIVERY TIME AND COSTS
Unless otherwise noted elsewhere in the Bid Solicitation or State Price sheet, all delivery times are as noted in Bid Solicitation Section 5.6 Delivery Time and Costs.  

When there is a discrepancy between the delivery days listed in the General Tab in the Quote in NJSTART and the State Price Sheet, the State Price Sheet delivery days shall govern.  

[bookmark: _Toc149038933]USE OF “NO BID” VERSUS “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET
All price lines must be filled out in accordance with the instructions above.  If the Bidder is not submitting a price for an item on a price line, the Bidder must indicate “No Bid” on the Revised State-Supplied Price Sheet accompanying this Bid Solicitation. If the Bidder will supply an item on a price line free of charge, the Bidder must indicate “No Charge” on the Revised State-Supplied Price Sheet accompanying this Bid Solicitation.  The use of any other identifier may result in the Bidder’s Quote being deemed non-responsive.



[bookmark: _Toc149038934]SCOPE OF WORK

[bookmark: _Toc113453414][bookmark: _Toc149038935]AGENCY SPECIFIC DEFINITIONS 

A-901 License (A-901) – A license issued by the New Jersey Department of Environmental Protection (NJDEP) and required for anyone engaging in the solid waste industry or soil and fill recycling services in the State pursuant to N.J.S.A. 13:1E-126 and P.L. 2019, c.397. NOTE: Entities may transport self-generated waste to a licensed disposal facility without an A-901 license. This exemption does NOT apply to waste collected from cleanouts of other properties.  For additional information reference: http://www.state.nj.us/dep/dshw/hwr/A901TemporaryMustReadGuidance.pdf

Administratively Complete Application – An application for an A-901 License that includes the submission of all disclosure statements, fees, and all other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office.

Activation – The act of the State Contract Manager (SCM) formally notifying the Contractor (in accordance with Bid Solicitation Section 4.6 Method of Engagement), by issuance of the initial Task Order, that the Contractor shall initiate the Services identified in the Contract  pursuant to the direction contained in the Task Order itself.

Aggregate – Material, usually from construction Debris, that consists of asphalt, brick, and concrete.  

Alert – An official notification to the Contractors made by the State Contract Manager (SCM) via telephone or email prior to an anticipated Disaster, or immediately following a Disaster, but prior to issuance of the first Task Order.

Animal Carcasses – Remains of deceased animals such as cows, hogs, horses, chickens, turkeys, fish etc., but animal carcasses do not include household pets.

Archaeological Sites – Locations of prehistoric or historic occupation or activity processing archaeological value. Archaeological Site Grid of New Jersey, Edition 20210413 (https://njdep.maps.arcgis.com/home/item.html?id=0577a84f254b4494bc7d78f887e3aef7) 

Asbestos Containing Materials (ACM) – Pursuant to N.J.A.C. 7:26-1.4 mill tailings or any waste that contains commercial asbestos and is generated by a source subject to the provisions of 40 C.F.R. 61.140. This term includes filters from control devices, friable asbestos waste material, and bags or other similar packaging contaminated with commercial asbestos. As applied to demolition and renovation operations, this term also includes regulated asbestos-containing material waste and materials contaminated with asbestos including disposable equipment and clothing.

Automated Debris Management System (ADMS) – Electronic Load Ticket systems and other automated Debris monitoring systems approved or authorized by Federal Emergency Management Agency (FEMA).  This system includes the computer, laptop and/or tablet, etc.

Bulky Waste – Large items of solid waste which, because of their size or weight, require handling other than normally used for municipal waste. Bulky Waste includes, but is not limited to, such items as auto bodies, appliances, and furniture. 

Certificate of Public Convenience and Necessity (CPCN) – A regulatory compliance certification allowing persons and business concerns to engage in the commercial collection, transportation, treatment, storage, brokering, transfer, or disposal of solid waste, hazardous waste, or soil and fill recyclable materials.

Construction and Demolition (C&D) Debris – Building material and rubble resulting from construction, remodeling, repair, and demolition operations on houses, commercial buildings, pavements and other structures.

Contractor Contract Manager – A Contractor personnel who reports to a State or Using Agency appointed representative (i.e. SCM or Project Manager) for all  Contract coordination issues and for the coordination of all Contractor activities under Task Orders issued in that Engagement.

County Declared Disaster Emergency – Pursuant to the NJ Disaster Control Act, N.J.S.A. Appendix A: 9-33 et seq., New Jersey Office of Emergency Management (NJOEM) Directive #NJOEM-2 (Directive_NJOEM-2_2022.pdf) is any unusual incident resulting from natural or unnatural causes which endangers the health, safety or resources of the residents of one (1) or more municipalities of the State which, in the determination by the County Emergency Coordinator, is or may become too large in scope or unusual in type to be handled in its entirety by regular county operating services.

County Solid Waste Management Plan – A county specific written plan which implements a solid waste management strategy for waste reduction, recycling, and disposal.

Debris – Items and materials broken, destroyed, or displaced by a natural or man-made disaster. Examples of Debris include, but are not limited to trees, construction and demolition material, displaced Sand and/or Sediment, and personal property that are not part of normal generation of solid waste, and encompasses both Federal Emergency Management Agency (FEMA) Eligible and/or Eligible Debris as the context warrants.

Debris Category – Method of classifying types of waste as defined in the Solid Waste Rules, N.J.A.C. 7:26-2.13.

Debris Manager – A person from a non-State Using Agency who will act as a point of contact and will be responsible for providing the State Contract Manager with information on Debris Removal and management for their county or municipality.

Debris Removal Contractor – A Contractor that removes, loads, transports, and disposes and/or recycles Debris.

Debris Removal – Collecting debris and taking it to a Ttemporary dDebris mManagement area (TDMA), solid waste facility (landfill, transfer station, resource recovery facility), recycling center, or other reuse or end-use facility.

Debris Monitor – The personnel of a Using Agency or a Contractor whom monitors all aspects of the Debris management operation and ensures accuracy of records and data for Federal Emergency Management Agency (FEMA) Eligible Debris management or other Debris.

Demolition – Systematic destruction of private structures under the Federal Emergency Management Agency (FEMA) Public Assistance Program, as set forth in FEMA Disaster Assistance Policy 9523.4 (2007) or its successor.

Disaster – A disaster declared by the President of the United States pursuant to the Stafford Act, 42 U.S.C. Sec. 5121 et seq. or declared by the Governor of the State of New Jersey, the county emergency coordinator, or the municipal emergency coordinator pursuant to the Disaster Control Act, N.J.S.A. Appendix A 9-33 et seq. as further described in Directive NJOEM-2.

Disposal Facility – A New Jersey permitted solid waste facility (e.g. landfill, resource recovery facility, or transfer station/material recovery facility) or a solid waste facility located outside of New Jersey that is operating under a valid permit or approval issued by that State’s regulating entity.

District Solid Waste Plan – A management plan developed by one of the State’s 22 Solid Waste Management Districts pursuant to the New Jersey Solid Waste Management Act (N.J.S.A. 13:1E-1 et seq.).

Electronic Waste (e-Waste) – Includes items such as stereos, televisions, VCRs, DVD players, computers and peripheral accessories, telephones, and other devices containing electronic circuit boards.

Eligible Debris – Debris generated as a result of a State, County or Municipally Declared Disaster that is approved and requested by the Using Agency for removal. Eligible Debris may become Federal Emergency Management Agency (FEMA) Eligible Debris upon federal declaration of Disaster, which may happen after a natural catastrophe occurs.

Engagement – A site-specific project performed by a Contractor.

Ex-situ – the sampling of sediments that have been removed and stockpiled or staged in uplands

Federal Holiday – Public holidays established pursuant to 5 U.S. Code § 6103. The following are legal public holidays:

A. New Year’s Day, January 1;
B. Birthday of Martin Luther King, Jr., the third Monday in January;
C. Washington’s Birthday, the third Monday in February;
D. Memorial Day, the last Monday in May;
E. Independence Day, July 4;
F. Labor Day, the first Monday in September;
G. Columbus Day, the second Monday in October;
H. Veterans Day, November 11;
I. Thanksgiving Day, the fourth Thursday in November; and
J. Christmas Day, December 25.
 
Federally Declared Disaster Emergency – Pursuant to the Stafford Act 42 U.S.C. 5121 et seq. (as amended) any natural catastrophe including any hurricane, storm, high water, wind-driven water, snowstorm, which in the determination of the President, causes damage of sufficient severity and magnitude to warrant major disaster assistance to supplement the efforts and available resources of States, local governments, and disaster relief organizations in alleviating the damage, loss, hardship, or suffering caused thereby.  A Federally Declared Disaster Emergency brings with it the involvement and assistance of the Federal Emergency Management Agency (FEMA).

Federal Emergency Management Agency (FEMA) – The federal agency that coordinates the response to disasters in the U.S.

Federal Emergency Management Agency (FEMA) Eligible Debris – Debris generated as a result of a Federally Declared Disaster Emergency that meets FEMA eligibility requirements set forth at 44 C.F.R. 206.224 and applicable FEMA policy documents set forth at www.fema.gov/public-assistance-policy-and-guidance and limited to only that Debris that FEMA determines eligible for the disaster event and is consistent with FEMA regulations and Public Assistance guidance.  Reimbursement by FEMA will only be made for that Debris meeting FEMA eligibility guidelines unless non-FEMA Eligible Debris has prior approval by FEMA and the collection/disposal of the non-FEMA Eligible Debris is explicitly requested by the Using Agency.

Federal Emergency Management Agency (FEMA) Ineligible Debris – Debris which does not meet the definition of FEMA Eligible Debris and is therefore not eligible for reimbursement by FEMA under the Public Assistance Program for its management and disposal. Debris may be FEMA ineligible due to:

A. Not being generated in a Federally Declared Disaster Emergency pursuant to the Stafford Act;
B. The Debris is not located within a designated disaster area on an eligible applicant’s improved property or rights-of-way; or
C. The Debris Removal is not the legal responsibility of the Using Agency.

Geographic Information System (GIS) – A system designed to capture, store, manipulate, analyze, manage, and present all types of spatial or geographical data.

Global Positioning System (GPS) – A space-based navigation system that provides location and time information in all weather conditions, anywhere on or near the Earth where there is an unobstructed line of sight to four (4) or more GPS satellites.

Hazardous Waste Operations and Emergency Response (HAZWOPER) – A set of guidelines produced and maintained by the Occupational Safety and Health Administration (OSHA) which regulates hazardous waste operations and emergency services in the United States and its territories.

Health and Safety Officer (HSO) – The Contractor’s personnel with decision making authority who is specifically responsible for overseeing and ensuring the health and safety of the Contractor’s personnel while fulfilling the requirements of this Contract.

Historic Property – A prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the Secretary of the Interior.[footnoteRef:1] This term includes artifacts, records, remains that are related to and located within such properties, properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian Organization, and that meet the National Register criteria. [1: Federal regulations implementing Section 106 of the National Historic Preservation Act (36 C.F.R. §800.16)] 


Household Contents – Waste or Debris from private residences usually consisting of clothing and personal items, and household appliances.

Household Hazardous Waste (HHW) – Refers to the federal hazardous waste exclusion for HHW as found at 40 C.F.R. 261.4(b)1, which is incorporated by reference into New Jersey’s solid waste rules at N.J.A.C. 7:26G-5.1(a), stating that household items are defined as HHW if they contain hazardous chemicals. 

Human Remains – The body of a deceased person, in whole or in parts, regardless of its stage of decomposition.

In Situ – the sampling of sediments in the water in their pre-dredged sate.

Load Ticket – Written or electronic documentation used to track and quantify Debris from the location of collection to its final destination. 

Loading Site – Any location where the initial Debris pick-up area is located.  

Municipality – Any city, town, borough, township or other political subdivision of the State, including intra- and inter-municipal instrumentalities, such as sewerage authorities.

Municipally Declared Disaster Emergency – A disaster, or the imminence thereof, resulting from natural or unnatural causes other than enemy attack and limited to the extent that action by the Governor under this act is not required. N.J.S.A. Appendix A:9-33. Pursuant to N.J.S.A. App. A:9-40.5., the municipal emergency management coordinator of a municipality is authorized to declare a local disaster emergency within the municipality when a disaster has occurred or is imminent within that municipality. 

National Environmental Policy Act (NEPA) – A federal environmental law that established a national framework for protecting the environment and promoting the enhancement of the environment.  NEPA requires that environmental impacts are evaluated before undertaking any federal action, 40 C.F.R. § 1500.1(a)

National Incident Management System (NIMS) – A standardized system approach to incident management developed by the United States Department of Homeland Security.

National Register of Historic Places – An official list of the Nation's historic places worthy of preservation and is authorized by the National Historic Preservation Act of 1966.

New Jersey Department of Transportation (NJDOT) – A State Agency whose purpose is to maintain and manage State owned roads, streets, and highways.

New Jersey Disaster Control Act – The purpose of this act is to provide for the health, safety and welfare of the people of the State of New Jersey and to aid in the prevention of damage to and the destruction of property during any emergency by giving the Governor control over state government resources.

New Jersey Department of Environmental Protection (NJDEP) – The State agency in New Jersey charged with the mission of protecting the air, waters, land, and natural and historic resources of the State to ensure continued public benefit.

New Jersey Department of Labor and Workforce Development (NJDLWD) – The State agency responsible for overseeing labor practices, wages, unemployment, and other workforce related issues.

New Jersey Office of Emergency Management (NJOEM) – A Division of the New Jersey State Police responsible for overseeing the management of disasters in the State including any potentially Debris generating storms and making initial Debris estimates after a storm.

Night Authorization – Written approval issued by the SCM or Using Agency to authorize the Contactor to perform work during night time hours to facilitate Debris Removal efforts.

Occupational Safety and Health Administration (OSHA) – A federal organization (part of the United States Department of Labor) that ensures safe and healthy working conditions by enforcing standards and providing workplace safety training.

Operations Manager – A Contractor personnel who is responsible for the primary coordination and oversight of the Contractor removal operation.

Overtime – Personnel labor that consists of time worked in excess of 40 hours in any work week.

Private Property Debris Removal – Removal of Debris from private property as set forth in 42 U.S.C. 5170b and 5173, and applicable Federal Emergency Management Agency (FEMA) regulations and FEMA policy. 

Project Manager – The firm,  if contracted via a separate Contract  by the State whom is responsible for (in conjunction with the SCM, if the State is using the Contract), the primary interface with, oversight of, communication to, and accountability of the Contractor’s personnel. The Project Manager is also tasked with the issuance of Task Orders, recordkeeping, and other Contract related tasks as directed by the SCM.

Project Meeting(s) – Meetings called by the SCM or Using Agency for the purpose of preparing to activate the services identified in the Contract.  

Project Work Plan – A written document which details the tasks to be performed in accordance with Bid Solicitation Section 4.8.

Project Worksheet – A written document which details all aspects of Debris Removal in accordance with Bid Solicitation Section 4.9.4.

Recovery Management System – the data management system that the contractors have developed that allow them to track all activities that occur during the debris removal event.

Reportable Accident – An incident or occurrence involving a mishap or circumstance involving personal injury such as to require medical care, an incident involving damage to equipment so as to render that equipment out of service for at least 24 hours, damage to property or an event requiring local emergency/police services response.

Right of Entry Agreement Form – a signed, legal document in which a property owner gives permission to another party for site access.

Sand – Material that is determined to have greater than 90 percent grain size via laboratory analytical tests.

Scrap Metal – Refers to ferrous metals such as structural steel and steel framing members and non-ferrous metals such as wiring/conduit, plumbing (pipes and fixtures) and heating, ventilation, and air conditioning materials (HVAC), such as ductwork and motors.  White Goods are considered as scrap metal, but are described separately in Section 4.1 of this Bid Solicitation.   

Sediment – Material that is determined to have less than 90 percent grain size via laboratory analytical tests.

Services – All services required in Section 4.0 of this Bid Solicitation and the awarded Contract.    

Site Manager – A Contractor personnel who has the primary responsibility for oversight of a Temporary Debris Management Area (TDMA) and/or a Vehicle and Vessel Aggregation Area (VVAA).

Shortest Lane-Mile Route – The shortest appropriate (for truck traffic including weight limits, safety concerns, etc) route available to transport material from the Loading Site or Temporary Debris Management Area (TDMA) to its destination.

Solid Waste – This shall have the same meaning as defined at N.J.S.A. 13:1E-3 of the New Jersey Solid Waste Management Act, as may be amended.

State Declared Disaster Emergency – Pursuant to the NJ Disaster Control Act, N.J.S.A. Appendix A: 9-33 et seq., any unusual incident resulting from natural or unnatural causes, which in the determination by the Governor, is or may become too large in scope or unusual in type to be handled in its entirety by regular municipal operating services. This includes any disaster declared by a governmental entity with authority to do so under the New Jersey Disaster Control Act. 

Task Order – An order sent from the State or Using Agency to the Contractor to begin a specific Debris Removal services project.  The Task Order may also include initial contact from the State to the Contractor to file an Alert in response to a State of Emergency pursuant to the Disaster Control Act. 

Temporary Debris Management Area (TDMA) – A location where Debris is temporarily stored, sorted, processed, and/or reduced in volume prior to being transported off-site for disposal, recycling or reuse. 

Threatened and Endangered Species – Species subject to the Endangered Species Act, 16 U.S.C. 1531 et seq.; the New Jersey Endangered and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq.; and species that may become endangered if conditions surrounding them begin to or continue to deteriorate.

Tipping Fee – A fee based on weight or volume of Debris dumped that is charged by landfills or other waste management facilities to cover their operating and maintenance costs. 

United States Department of Transportation (USDOT) – A federal Cabinet department of the U.S. government concerned with transportation whose mission is to "Serve the United States by ensuring a fast, safe, efficient, accessible and convenient transportation system that meets our vital national interests and enhances the quality of life of the American people, today and into the future."

United States Environmental Protection Agency (USEPA) – A United States government agency that has an integral consideration in United States polices concerning natural resources, human health, economic growth, energy, transportation, agriculture, industry, and international trade.

Vegetative Waste – Debris consisting of plant material including, but not limited to brush, trees, tree stumps, tree limbs, and leaves.

Vehicle – Any car, truck, van, motorcycle, all–terrain vehicle and other motorized vehicle used or capable of being used for ground transportation, as well as trailers required to be registered with its respective state.

Vehicle and Vessel Aggregation Area (VVAA) – A temporary staging area identified, developed and operated by the Contractor for the temporary storage of vessels and vehicles removed from public land.  The VVAA must be approved by the State Contract Manager (SCM) prior to use by Debris Removal Contractors. 

Vessel – Any boat, ship or any other watercraft used or capable of being used for recreational, commercial, government, or industrial purposes as a means of transportation on the water.

Weighmaster – employed by either the Contractor or the facility receiving the Debris. If the Contractor installs a scale, then the scale must be certified by the Office of Weights & Measures and the weighmaster must be also be licensed by NJD L&PS's Office of Weights & Measures.

Wetlands – The geographic areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes bogs and similar areas. 

White Goods or Household Appliances – Bulky Waste relating to scrap metal including appliances such as stoves, refrigerators, freezers, dishwashers, washers, dryers, microwaves, air conditioners, and other similar types of appliances.  

Work Area – The geographic area of work within a zone as defined in the Task Order.

Work Day – A full work day for personnel consists of either eight (8) hours per day in a five (5) day work week, or ten (10) hours per day in a four (4) day work week, as approved by the Using Agency, exclusive of meal time breaks.

Work Week – A work week consists of the time period from Monday through Friday, excluding Federal Holidays, during which personnel may work up to 40 hours, exclusive of meal time breaks.

Zone – A geographical area designated for the purpose of Task Order assignment.

[bookmark: _Toc113453415][bookmark: _Toc149038936]SCOPE OF WORK 
There is no guarantee of work under any Contract resulting from this Bid Solicitation.  Additionally, the State makes no guarantee of minimum number of staff or implied/expressed estimated hours. Payment for services rendered is the responsibility of the Using Agency and shall only be made for actual work performed as directed by the Using Agency. Should the Contractor perform work not directed by the Using Agency, payment may not be rendered.

Land Debris Removal work under this Contract shall be considered “Public Work” as defined at N.J.S.A. 34:11-56.26(5) of the New Jersey Prevailing Wage Act.  The Contractor shall comply with all requirements of the New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq.  

The Contractor shall assist the Using Agencies in obtaining maximum reimbursement from funding sources that may become available during or after a specific Disaster event.

Land Debris Removal operations consist of clearing, removing, transporting and disposing and/or recycling of Debris generated during a Federally, State, County or Municipally Declared Disaster.  Land Debris operations also requires observation to ensure that workers are performing eligible work in accordance with the Contract and applicable federal, State and local law and/or FEMA requirements.   Land Debris Removal operations also require the Contractor to provide documentation to support maximum FEMA reimbursement, if directed by the Using Agency. If directed, the Contractor shall provide to the Using Agency all documents and information necessary to support the Using Agency claim to FEMA for reimbursement of Debris Removal costs, and shall otherwise cooperate with the Using Agency in its pursuit of reimbursement of costs from FEMA.

Land Debris Removal shall be limited to Debris in, upon, or brought to public streets and roads, right-of-ways, the Using Agency’s properties and facilities, and any other public sites, unless authorized by the Using Agency in writing.   

[bookmark: _Toc113453416][bookmark: _Toc149038937]PROJECT MEETINGS
The Contractor shall attend and participate in all meetings, video conferences, and/or telephone conference calls at no additional cost to the State.  The meeting(s) may be held in person, unless the SCM and/or Using Agency approves telephone conference calls or videoconferences.
[bookmark: _Toc113453417][bookmark: _Toc149038938]kick off meetings
Within ten (10) calendar days of Contract award by the State, each Contractor shall participate in a kickoff meeting with the NJDEP and other State agencies as necessary. The purpose of this meeting will be to ensure that the Contractor understands how the Contract will be administered leading up to, and during, a Disaster event. The Contractor shall be prepared to discuss any and all elements of how it intends on executing its responsibilities under the Contract.  
[bookmark: _Toc113453418][bookmark: _Toc149038939]ongoing meetings
Approximately every six (6) months until the end of the Contract, the Contractor shall, at the State’s request, communicate with the SCM to review pre-event preparations and plans for land Debris Removal work under this Contract.  
Upon notice from the SCM or Using Agency, and prior to mobilization, the Contractor may be required to participate in meeting(s) in the State of New Jersey with the SCM and/or Using Agency, and any other persons deemed necessary or prudent.    The meeting(s) will generally prepare for Activation and may review and clarify key Contract provisions, critical milestones and key deliverables, pre-event obligations, procedures for Activation, and other matters to ensure the efficient implementation and performance of the Contract.  At the meeting, the Contractor may be required to provide an overview and methodology of its approach to execution of the Contract and coordination with the Waterway Debris Removal Contractor, the Waterway Debris Assessment Contractor, and/or the Debris Monitoring Contractor.  The Contractor shall be prepared to discuss Project Work Plans, including, but not limited to: 
A. Schedules; 
B. Budgeting matters;
C. Personnel;
D. Subcontractor and equipment needs;
E. Environmental health and safety matters; and 
F. Other matters as may be identified by the SCM. 

The Contractor shall participate in any additional meetings requested by the SCM, the Project Manager (if one has been retained), and/or Using Agency necessary to establish plans for execution of work under the Contract, including: 
G. Schedules; 
H. Debris estimates;
I. Personnel; 
J. Subcontractor and equipment needs; 
K. Environmental safety matters; 
L. Review of the Contractor’s progress and daily manpower;
M. Field observations and problems; 
N. Review of submittals; 
O. Project schedules; 
P. Deliverables, and;
Q. Other issues relating to the work.

[bookmark: _Toc113453419][bookmark: _Toc149038940]APPEAL SUPPORT
Upon request by the Using Agency’s Debris Manager, the Contractor shall assist the Using Agency with any appeals, including meetings and arbitration proceedings. Contractor’s participation in appeal support is not compensable as a separate item, and is considered an overhead cost.
[bookmark: _Toc113453420][bookmark: _Toc149038941]COMPLIANCE WITH ALL APPLICABLE LAWS, RULES, POLICIES, AND GUIDELINES
The Contractor shall perform all work and maintain all records (not less than seven (7) years after final payments) in compliance with FEMA statutes, regulations, guidance and policies, if the event triggering the Activation is a Federally Declared Disaster Emergency, as well as applicable federal, State, and local laws for all other declared disasters. Maintenance of records is considered an overhead cost. The Contractor shall follow all applicable laws, rules, regulations, policies, and guidelines noted below, including, but not limited to: 
A. Merchant Marine Act of 1920, P.L. 66-261, 41 Stat 988; (also known as the Jones Act and codified at 46 U.S.C. 55101);  

B. Solid Waste Disposal Act as amended by the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq.;

C. Stafford Act, 42 U.S.C. § 5121 et seq.; 

D. NJ Civil Defense and Disaster Control Act, N.J.S.A., Appendix A:9-33 et seq.; 

E. Federal Emergency Management Agency Regulations, et seq.;

F. Federal Emergency Management Agency’s “Public Assistance Program and Policy Guide”, FP 104-009-2 (April 2018), and references included therein and successor documents;

G. Federal Emergency Management Agency’s “Debris Estimating Field Guide”, FEMA 329 (September 2010);

H. National Environmental Policy Act, 40 C.F.R. § 1500.1(a);

I. National Historic Preservation Act, 54 U.S.C. 300101, et seq. and Regulations, 54 U.S.C. 306108, Section 106 and Regulations, and 36 C.F.R. 800; 

J. Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq. and Regulations at N.J.A.C. 7:26-3.4;

K. Endangered Species Act, P.L. 93-205, 87 Stat. 884, 16 U.S.C. § 1531 et seq. and Regulations at 50 C.F.R. Part 222; 

L. The Endangered and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq.; 

M. Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 et seq.; 

N. Public Works Contractor Registration, N.J.S.A. 34:11-56.48 et seq.; 

O. Coastal Zone Management Rules, N.J.A.C. 7:7 et seq., including the NJDEP’s Dredging Technical Manual of October, 1997;

P. Freshwater Wetlands Protection Act Rules, N.J.A.C. 7:7A et seq.;

Q. Flood Hazard Area Control Act Rules, N.J.A.C. 7:13 et seq.;

R. Highlands Water Protection and Planning Rules, N.J.A.C. 7:38 et seq.;

S. Abandoned or Sunken Vessels Disposition Law, N.J.S.A. 12:7C-7, et seq.;

T. Abandoned or Unclaimed Motor Vehicles Law, N.J.S.A. 39:10A-1 et seq.; and

U. Rules and regulations governing the transport of heavy equipment and oversized loads within the State and across State boundaries shall comply with applicable New Jersey Department of Transportation (NJDOT) or applicable regulatory agency requirements.  


[bookmark: _Toc113453421][bookmark: _Toc149038942]METHOD OF ENGAGEMENT
The following outlines the Method of Engagement for this Bid Solicitation:
A. There may be multiple Task Orders issued in one (1) Engagement area. Contractors must have the capability to work on multiple Engagements simultaneously;

B. The Using Agency will select the Contractor(s) that best meets its needs in the event of a Disaster, price and other factors considered.  The Using Agency may choose to utilize all or some of the services offered in the Contract;  and

C. The Using Agency will only engage one (1) Contractor per Engagement and must notify the SCM in writing of the selected Contractor.  This process will be followed as per Bid Solicitation Section 4.7 Pre-Event Alert, Preparation, and Communication.  The State may prioritize the Contractor’s Engagements so that the workload is distributed and is able to be completed, unless previously approved in writing to the SCM.

The SCM will provide coordination between the Using Agency(ies) and Contractor(s).  The SCM will be the primary point of contact for the Contractor up to and including issuance of the initial Task Order, which authorizes the Using Agencies to issue subsequent Task Orders. 
The SCM will provide coordination between the Using Agency(ies) and Contractor(s).  If necessary, the SCM will resolve overall Contract administration matters that arise between the Using Agency using this Contract and the Contractor.  Should a State Agency utilize the Contractor, in the event that additional project management is required, the SCM, at its discretion, may appoint a Project Manager to oversee the Contractor’s responsibilities for that Task Order and work in tandem with the Using Agency.
Following Activation and issuance of the first (initial) Task Order by the SCM, Using Agencies will assume primary coordination authority with the Contractor for all Task Orders issued by the Using Agency.  Using Agencies do not need to coordinate with the SCM for their own Task Orders issued subsequent to the initial Task Order. The Contractor shall forward copies of all Task Orders issued by Using Agencies to the SCM within 48 hours of issuance. In the event that additional project management is required, the State may appoint a Project Manager to oversee the Contractor’s responsibilities.
The Contractor shall, within 24 hours, notify the SCM of any Using Agency utilizing this Contract, and shall provide the name of the Using Agency and the contact person at the Using Agency.
[bookmark: _Toc113453422][bookmark: _Toc149038943]PRE-EVENT ALERT, PREPARTATION, AND COMMUNICATION
The pre-event communication, meetings(s), and Activation may occur prior to, during or subsequent to a formal declaration of Disaster.  The following Activation process shall be implemented for all Disasters for which this Contract is activated. 
When a Disaster occurs or appears likely or imminent, the SCM shall issue an Alert to the Contractors.  The Alert will initiate the following:
A. Serve to open the lines of communication between the Contractors and the SCM or Using Agency and may require the Contractors to send a Contractor Contract Manager to the State within 24 hours;

B. As determined by the SCM or Using Agency, serve as a notification for the Contractors to begin planning for operations and mobilization, as well as pre-staging personnel and resources as required; and 

C. If necessary due to time limitations, this initial Alert step may be waived by the SCM or Using Agency (i.e. emergent Disaster). In such an event, the SCM or Using Agency may immediately call for Project Meetings or other appropriate preparatory events, or issue the initial Task Order for formal Activiation.

[bookmark: _Toc113453423][bookmark: _Toc149038944]ENGAGEMENT PERFORMANCE SECURITY
Refer to Section 5.3 of this Bid Solicitation for performance security information. 
[bookmark: _Toc113453424][bookmark: _Toc149038945]TASK ORDERS AND BLANKET P.O. ACTIVATION
Formal Activation, as well as subsequent authorizations to perform specific work by the Contractor shall be through written Task Orders issued initially by the SCM or Project Manager, and subsequently by the SCM and/or Using Agencies.  Task Orders will define, among other relevant items, the job to be accomplished, location of job, timeframe for completion, etc.   
A. The SCM may issue the initial Task Order prior to or following a Disaster, authorizing the Contractor to begin mobilization and other specific commitments of time, resources, and activities, including contracting with Subcontractors. Subsequent Task Orders will be issued by the SCM and/or appropriate Using Agencies. If a State Engagement, the State will provide a purchase order at the time of issuance of the Task Order; 

B. Subsequent to the issuance of the Alert, the SCM shall, upon determination, issue the initial Task Order to the applicable Contractors for Activation and cause applicable Contractors to notify potential Using Agencies with information regarding their services available under the Contract;  

C. Upon notice of the initial Task Order, the Contractors may be required to submit a mobilization and an activation plan to the SCM or Using Agency, participate in project meetings, and shall provide Using Agencies with information regarding their services under the Contract; 

D. The SCM or Using Agency shall, after Activation, select the Contractor(s) that best meet its needs in the event of a Disaster, price and other factors considered.  The State or Using Agency may choose to utilize all or some of the services offered in the Contract; and  

E. Prior to use of the Contract the Using Agency shall provide the SCM with the name and contact information (telephone number and email) of the Using Agency’s Debris Manager. The Debris Manager shall provide requested information to the SCM, including but not limited, to the scope, schedule, and value of any agreement entered into between the Using Agency and the Contractor(s) and any other information requested by the SCM.

[bookmark: _Toc113453425][bookmark: _Toc149038946]PROJECT WORK PLAN
If requested, within 24 hours of receiving a Task Order, the Contractor shall submit to the SCM, Project Manager, or Using Agency a detailed Debris Removal work plan (Project Work Plan).  The Project Work Plan shall be subject to review and approval by the SCM, Project Manager or Using Agency as appropriate.  The Contractor’s Project Work Plan shall include, but not be limited to, the following items:
A. Anticipated work flow and a preliminary schedule for completion of work; 

B. Identification of Debris Removal methods to be used;

C. Identification of disposal and recycling methods to be used;

D. Preliminary analysis of possible issues/problems to be encountered and potential solutions; 

E. Potential environmental impacts including but not limited to wetlands and water quality impacts, property damage, hazards, and adverse effects associated with Debris Removal; 

F. Description of the project division of Debris Removal management areas into smaller more manageable work zones and/or subzones; 

G. Current Contractor personnel (organization chart); 

H. Health and safety plans that are OSHA compliant;

I. Detailed procedures for closing VVAAs and Temporary Debris Management Areas (TDMAs);

J. Plan for training staff on specific services to be provided and essential health and safety concerns, including, without limitation, training Debris Removal personnel; and

K. Other project specific items as required by the SCM, Project Manager, or Using Agency.

Debris Removal Project Work Plans shall not be mere duplicates of plans used by the Contractor in other Debris Removal projects, but shall be unique to the work being performed under this Contract.  
Debris Removal work shall not commence until the Project Work Plan is approved by the SCM, Project Manager, or Using Agency as appropriate.
[bookmark: _Toc113453426][bookmark: _Toc149038947]mobilization
The Contractor shall adhere to the following mobilization criteria:
A. Commence mobilization immediately upon receipt of the initial Task Order, meeting the following progress patterns unless otherwise negotiated and approved by the Using Agency in writing: 

	Number of hours from receipt of Task Order
	Percent mobilization complete

	24 hours
	25%

	60 hours
	50%

	96 hours
	75%

	120 hours
	100%


Note:  This represents a minimum response schedule and does not restrict an earlier response.
B. Subsequently, the SCM or Using Agency may issue additional Task Orders to define more precisely the work to be accomplished or to authorize additional work the Contractor shall perform in accordance with each Task Order. The Contractor shall provide a copy of all Task Orders to the SCM within 48 hours of execution by all parties; and

C. The Contractor shall, if requested, submit an implementation plan for each issued Task Order.  Specific aspects of the implementation plan shall be related to the scope and location of the Disaster.  The implementation plan shall include, at a minimum, the identification of the specific personnel with decision making authority assigned to the different aspects of the plan.

[bookmark: _Toc113453427][bookmark: _Toc149038948]FEMA REQUIREMENTS 

[bookmark: _Toc113453428][bookmark: _Toc149038949]GENERAL FEMA REQUIREMENTS
In the event of a State, County or Municipally Declared Disaster, the Using Agency shall determine if actions are required to be conducted in accordance with FEMA guidelines, and inform the Contractor if FEMA guidelines shall be followed.
The Contractor shall ensure that Debris loading, staging, storage, reduction, and disposal sites comply with FEMA requirements, unless otherwise directed by the Using Agency, and that all work complies with Federal, State and Municipal ordinances and/or regulations.
Actions performed under this Contract that do not include FEMA Eligible Debris or Eligible Debris, as appropriate, and are not authorized by the Using Agency will subject the Contractor to non-payment in each instance at the sole discretion of the Using Agency.  
[bookmark: _Toc113453429][bookmark: _Toc149038950]FEMA REFERENCE DOCUMENTS
The Contractor’s Disaster Debris Removal services shall be consistent with the following FEMA documents, including, but not limited to:
A. Public Assistance Program and Policy Guide, FP 104-009-2 (June 2020) and references included therein and successor documents; and
B. Debris Estimating Field Guide, FEMA 329 (September 2010)

[bookmark: _Toc113453430][bookmark: _Toc149038951]FEMA INTERACTION
The Contractor shall coordinate work with onsite FEMA representatives, Using Agency representatives, and/or State representatives, as appropriate, during a Federally, State, County and/or Municipally Declared Disaster. An effective coordinated operation under a unified command shall be required between the Contractor, Using Agencies, and FEMA to ensure that Debris Removal operations are efficient, effective, and comply with eligibility criteria in effect at the time of the declared event to provide for full FEMA reimbursement and funding, if appropriate. 
[bookmark: _Toc113453431][bookmark: _Toc149038952]FEMA DOCUMENTATION
Unless otherwise directed by the Using Agency in writing, the Contractor is responsible for providing support preparing Project Worksheets and all other documentation necessary and sufficient for reimbursement from FEMA and/or any other applicable governmental agency for costs incurred by the Using Agency for Debris Removal.  The documentation shall memorialize information including, but not limited to:
A. Locations of Debris Removal;

B. Classification of Debris removed;

C. Debris Removal eligibility determination;

D. Load Tickets;

E. Debris quantities (volume, weight or unit number, as determined at inspection site);

F. Invoices (and back up documents) and reconciliation of invoices;

G. Hazardous limb, tree and stump determination;

H. Land survey data and validation of such data;

I. Identification of Debris hauling trucks, trailers and containers;

J. Locations of permitted final Debris disposal/recycling sites;

K. Evidence of lawful disposal/recycling of Debris (e.g., landfill receipts);

L. Documentation of labor, equipment, and materials charges including hours of service and associated charges (for time and materials elements); and

M. Any other documentation necessary or prudent to support a claim for reimbursement.

[bookmark: _Toc113453432][bookmark: _Toc149038953]FEMA REIMBURSEMENT REQUIREMENTS
In a Federally Declared Disaster Emergency, State Declared Disaster Emergency, County Declared Disaster Emergency or Municipally Declared Disaster, the State and Using Agencies may intend to seek qualification for any applicable FEMA funding, including any pilot program(s), other incentives, or beneficial programs so offered.  In a Federally Declared Disaster Emergency, State Declared Disaster Emergency, County Declared Disaster Emergency or Municipally Declared Disaster, the Using Agency will inform the Contractor if they intend to seek qualification for any applicable FEMA funding.  The Contractor shall operate in a manner informed of and in compliance with such program(s) to the benefit of the State and Using Agency.  In some cases, a State Declared Disaster Emergency, County Declared Disaster Emergency or Municipally Declared Disaster may eventually become a Federally Declared Disaster Emergency.
If applicable, the Contractor shall provide the Using Agency with all documents and information necessary to support the Using Agency’s claim to FEMA for reimbursement of removal activity costs and shall otherwise cooperate with the Using Agency in its pursuit of reimbursement of costs.
At the request of the Using Agency, the Contractor shall provide support to address FEMA auditing and appeals processes, and close-out of Project Worksheets.


[bookmark: _Toc113453433][bookmark: _Toc149038954]DEBRIS ELIGIBILITY DETERMINATION
During work in a Federally, State, County and/or Municipally Declared Disaster, the Contractor will be responsible for making Debris eligibility determinations, including Debris eligibility of hazardous limbs, trees and stumps.  When Debris monitoring is being performed, the separately procured Debris Monitoring Contractor or personnel from the Using Agency shall assist in determining Debris FEMA eligibility.  If there is a lack of concurrence regarding FEMA eligibility, and FEMA cannot be consulted, then determination from the Contractor shall prevail. FEMA has ultimate authority over eligibility determinations and should be consulted whenever possible. 
Any Debris removed by the Contractor outside the scope of Task Orders, project parameters, or FEMA Eligibility requirements (in a Federally Declared Disaster Emergency), or removed based on the Contractor’s incorrect determination of FEMA eligibility, shall be at the Contractor’s expense unless otherwise previously agreed upon by the Using Agency.

[bookmark: _Toc113453434][bookmark: _Toc149038955]GENERAL DEBRIS REMOVAL REQUIREMENTS
The Contractor shall:

A. Provide statewide land Debris Removal services as outlined in the Bid Solicitation; 

B. Ensure that Debris Removal personnel have proper experience and training, as well as proper equipment for tasks assigned;

C. Supervise and direct all work related to land Debris clearing, removal, transport, disposal and recycling of Debris;

D. If directed by the State and/or Using Agency, provide management of TDMAs, including documentation that the TDMA has been closed in compliance with applicable laws; 

E. Comply with District Solid Waste Plans;

F. Maintain in force for the duration of the Contract an A-901 License, Public Works Contractor Registration Certificate, and Certificate of Public Convenience and Necessity. The Contractor’s use of only A-901 licensed subcontractors is not sufficient to fulfill the Contractor’s obligation to hold an A-901 License;  

G. Obtain and maintain all federal, State, and local permits and licenses necessary to complete the work prior to commencing work under this Contract and throughout the Contract’s term;

H. Determine the means and methods of Debris Removal operations, consistent with this Contract and applicable federal, State and local law and/or FEMA requirements in a Federal Declared Disaster;

I. Arrange for collection and disposal of land Debris in a manner complying with all applicable federal, State, and local laws and regulations, Task Orders, and any specific project parameters as directed by the Using Agency.  Any Debris collected by the Contractor outside the scope of Task Orders, project parameters, or FEMA eligibility requirements (if appropriate), shall be properly disposed of at the Contractor’s expense unless otherwise previously agreed to with the Using Agency.  Any loads rejected at the final recycling or disposal facility shall be the Contractor’s responsibility;

J. Comply with all applicable federal, State, county and local safety and health protection codes, laws, ordinances, and rules, and regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury, or loss;  

K. Promptly correct any violations of applicable law that occur as a result of the Contractor’s or any subcontractor’s actions during the performance of this Contract.  Corrections for any such violations shall be at no additional cost to the State or Using Agency;

L. Conduct the work so as not to interfere with the disaster response and recovery activities of federal, State, or local governments or agencies, or of any public utilities or other private Contractor(s); 

M. Assist the State and/or Using Agency to obtain maximum reimbursement from funding sources that may become available during or after a Disaster event; and

N. Ensure that wherever non-English-speaking crews are utilized, at least one (1) crew supervisor is fluent in English.


[bookmark: _Toc113453435][bookmark: _Toc149038956]LICENSES AND PERMITS
The Contractor shall obtain and maintain all required licenses, permits and authorizations necessary to perform this Contract.  The Contractor must be duly licensed to perform all work in accordance with the applicable statutory requirements of New Jersey.  The Contractor shall be responsible for determining what permits, licenses and/or approvals are necessary to perform the Contract.  
At a minimum, the Contractor and all applicable subcontractors must have and maintain and comply with any and all conditions thereunder for the following licenses, permits and authorizations listed below.  
A. An A-901 License pursuant to the requirements of N.J.S.A. 13:1E-128, 133, and 135. The Contractor’s use of only A-901 licensed subcontractors is not sufficient to fulfill the Contractor’s obligation to hold an A-901 License. Each truck and container (roll off containers, dumpsters) used to transport or collect solid waste must have a valid A-901 decal pursuant to N.J.A.C. 7:26-3.2(k), or other evidence of temporary authorization from NJDEP prior to arriving at the Engagement project area;

B. A valid and current Public Works Contractor Registration pursuant to N.J.S.A. 34:11-56.48 et seq. All Contractors and applicable named Subcontractors providing public works services as defined by law must maintain a valid public works certificate issued by the NJ Department of Labor and Workforce Development during the duration of the Contract period; and 

C. A Certificate of Public Convenience and Necessity pursuant to N.J.S.A. 48:13A-6.2. 

There is no separate compensation for the A-901 License, Public Works Contractor Registration, or Certificate of Public Convenience and Necessity.  Any additional license or permit that must be obtained to accomplish a specific disaster event response under this Contract will be compensated on a pass-through basis with no markup.

The Contractor shall also comply with the following requirements:

D. Obtain all permits and approvals required by the New Jersey Air Pollution Control Act and the regulations promulgated thereunder, N.J.A.C. 7:27-1 et seq. for the operation of any/all mobile or stationary equipment (e.g., grinders, chippers, shredders).  Any stationary equipment operated in the performance of this work shall be located at a site to minimize air quality impacts on the surrounding community (e.g., diesel emissions, odor); and

E. Ensure all vehicle operators possess the required licenses and permits for each specific vehicle.   

[bookmark: _Toc113453436][bookmark: _Toc149038957]DISTRICT SOLID WASTE PLANS
Non-vegetative Debris is regulated as solid waste and, therefore, must be transported by A-901 licensed firms in vehicles registered with the NJDEP in compliance with District Solid Waste Management Plans. The NJDEP or the county in which the waste originates may, as appropriate, waive District solid waste flow control requirements pursuant to law.

[bookmark: _Toc113453437][bookmark: _Toc149038958]HAZARDOUS SUBSTANCE RESPONSE PLAN 
The Contractor shall develop a Hazardous Substance Response Plan as part of the project workplan to address events where land Debris Removal operations result in the release of oil and/or hazardous substances onto the land. The Contractor shall immediately contact the NJDEP Hotline at 1-877-WARNDEP (1-877-927-6337), contact the Using Agency, and implement the Contractor’s approved Hazardous Substance Response Plan.  

The Contractor shall:

A. Manage such materials pursuant to applicable federal and State laws, including but not limited to the Federal Water Pollution Control Act, the Comprehensive Environmental Response, Compensation and Liability Act, and the New Jersey Spill Compensation and Control Act and the regulations promulgated thereunder;  

B. Work with the SCM, Using Agency, federal authorities, NJDEP, licensed Hazardous Waste Transporters and/or NJDEP Licensed Site Remediation Professionals to address the release and remediation of hazardous substances; and

C. Except as otherwise required by applicable law, materials impacted by a release of hazardous waste or hazardous substances, once identified by private owners or State, and local officials, must be segregated from other disaster-generated waste, stored separately, and ultimately transported to an appropriate permitted facility for treatment or disposition.

[bookmark: _Toc113453438][bookmark: _Toc149038959]CONDUCTING WORK IN ENVIRONMENTALLY SENSITIVE AREAS  
The Contractor shall consult with the SCM or Using Agency regarding Archaeological Sites eligible for the National Register of Historic Places, threatened or endangered species habitats, and other environmentally sensitive areas within the proposed Work Areas.  If sites are determined to be eligible for the National Register of Historic Places, threatened or endangered species habitats, and other environmentally sensitive areas, those sites must be avoided to protect them from adverse impacts during any Debris Removal operations.  The Using Agency will disclose the locations of these sites to appropriate Contractor personnel to ensure avoidance of these sites.  If Debris is located within an Archaeological Site, the Contractor shall notify the SCM. The Contractor shall maintain confidentiality of such sensitive sites. 

The Contractor is not excused from its obligation to remove FEMA Eligible Debris and/or Eligible Debris from areas that are subject to timing restrictions relating to threatened and endangered species, and must work with the Using Agency and SCM to determine when such removal can occur. 

The Contractor shall follow all applicable federal, State, and local requirements in dealing with any injury to natural resources in the performance of the Contract.

The Contractor shall correct conditions subject of any notices of violations or other enforcement action issued because of the Contractor actions or operations during the performance of this Contract.  Corrections for any such violations shall be at no additional cost to the Using Agency.

[bookmark: _Toc113453439][bookmark: _Toc149038960]CONTAMINATION
Some of New Jersey’s lands contain contamination within the soil and/or are sites of active remediation of hazardous substances that may require the use of specialized equipment and expertise.  Work performed under this Contract shall not interfere with any such remediation work. The SCM will provide information on soil contamination issues in New Jersey during the pre-event coordination. 

[bookmark: _Toc113453440][bookmark: _Toc149038961]EQUIPMENT AND SUPPLIES
The Contractor is responsible for the safe handling and storage of any equipment and parts, tools, fuel, and other related items to prevent damage and environmental impacts to public and private property. 

[bookmark: _Toc113453441][bookmark: _Toc149038962]GENERAL EQUIPMENT AND SUPPLIES
The Contractor shall provide the following, at a minimum, as required to accomplish Debris Removal Services under this Contract:
A. Paper Load Tickets (or Automatic Debris Management Systems (ADMS) if appropriate);
B. Standard equipment and accessories;
C. Vehicles;
D. Supplies; and
E. Fuel.

The Contractor shall provide all labor and materials (including fuel, grease and repairs) necessary to fully operate and maintain all equipment under this Contract.  All vehicles, and equipment utilized to perform the work under this Contract must be in compliance with all applicable federal, State, and municipal rules and regulations.

Additional equipment includes but is not limited to: personal protective equipment for its staff and subcontractors, computers, handheld GPS units, cameras with GPS digital stamp capability, and radios or cellphones. There are no separate charges for additional materials, supplies, and equipment.

[bookmark: _Toc113453442][bookmark: _Toc149038963]OBSERVATION TOWERS AND TRAILERS
The Contractor is responsible for the construction or provision of observation towers, at the discretion of the Using Agency, for viewing of the load bed of each piece of equipment being utilized to haul Debris.   The Contractor shall permit Debris monitoring personnel to use the observation tower to conduct Debris monitoring activities.  

The Contractor may also choose to provide a mobile command and communications trailer and/or an office trailer for its personnel performing Debris Removal activities. The use of a mobile command and communications trailer and/or an office trailer must be approved in advance by the SCM and/or Using Agency.   

[bookmark: _Toc113453443][bookmark: _Toc149038964]VEHICLE REQUIREMENTS 
Vehicle requirements are as follows:

A. All trucks, trailers, and equipment utilized to perform the work under this Contract must be in compliance with all applicable federal, State, and local rules and regulations; 

B. Any equipment used to transport Debris must be capable of dumping its load and be equipped with a tailgate that will effectively contain the Debris during transport, permit the trucks to be filled to capacity, and facilitate dumping Debris without becoming caught in the bed.  Frameless, dump trailers are not acceptable.  Sideboards or other extensions to the bed are allowed, and if installed, must be constructed of two inch by six inch (2” x 6”) boards or greater and may not extend more than two (2) feet above the metal truck bedsides and must remain in place throughout the operation.  All extensions to the bed, and any exceptions to the above requirements, must comply with law and are subject to acceptance or rejection by the Using Agency.  The Contractor shall report any adjustments of the sideboards to the SCM, Using Agency and the Debris Monitoring Contractor and truck signage shall report revised cubic yard capacity.  Truck loading shall comply with NJDOT rules and regulations including weight limitations, the covering of truckloads, and securing Debris to avoid loss during transport; and

C. The Contractor shall submit to the Using Agency and/or the Debris Monitoring Contractor certifications indicating the type of vehicle, make and model, license plate state and number, equipment number, and measured maximum volume, in cubic yards, of the load bed of each piece of equipment utilized to transport Debris.  The measured volume of each piece of equipment (if used) shall be calculated from actual internal physical measurement performed and certified by the Contractor and approved by the Using Agency.  Maximum volumes (if approved to be used) may be rounded to the nearest cubic yard.  The reported measured maximum volume of any load bed shall be the same as shown on the signs fixed to each piece of equipment.  The Using Agency and Debris Monitoring Contractor shall have the right to re-measure trucks at any time to verify reported capacity. The Using Agency and Debris monitor shall be notified of any vehicle changes made by the Contractor.  

[bookmark: _Toc113453444][bookmark: _Toc149038965]CERTIFIED SCALES
When weight is the unit of measure, or if required by the SCM or Using Agency, the Contractor shall install certified scales consistent with appropriate standards, be certified by the New Jersey Department of Law and Public Safety, Division of Consumer Affairs, Office of Weights and Measures and be operated by a licensed Weighmaster, or have appropriate access to certified scales operated by  Weighmasters licensed  by the New Jersey Department of Law and Public Safety, Division of Consumer Affairs, Office of Weights and Measures  to perform the requirements of the Task Order. Contractors shall furnish and activate enough certified scales and operators to service the Using Agency’s needs.

[bookmark: _Toc113453445][bookmark: _Toc149038966]EQUIPMENT SIGNAGE
Prior to commencing operations, the Contractor shall affix to each piece of equipment, signs or markings indicating the name of the Contractor, and if leased, the name of the owner/operator of the equipment and a unique equipment identification number.  One sign shall be placed on each side of the equipment.  For those trucks, trailers and other equipment intended to haul Debris, the maximum volume, in cubic yards, of the load bed shall also be shown. Signs shall be maintained in an easily readable fashion for the duration of the work.  Minimum letter size shall be three (3) inches in height pursuant to N.J.A.C. 7:26-3.4.

[bookmark: _Toc113453446][bookmark: _Toc149038967]LAND DEBRIS REMOVAL, RECYCLING AND DISPOSAL 

[bookmark: _Toc113453447][bookmark: _Toc149038968]GENERAL REQUIREMENTS
The Contractor shall supervise and direct the work, using skilled labor and proper equipment for all tasks.  Safety of the Contractor’s personnel and equipment is the responsibility of the Contractor.  Additionally, the Contractor shall pay for all materials, personnel, taxes, and fees necessary to perform under the terms of this Contract.   The Contractor shall be responsible for control of pedestrian and vehicular traffic in the Work Area.

The Contractor shall provide, at a minimum, the following Debris Removal services: 
A. Removing, loading and transporting FEMA Eligible Debris or Eligible Debris from land to a TDMA, and/or a final disposal/recycling facility, as directed by the SCM, Project Manager or Using Agency; 
B. Removing, loading and transporting displaced or redistributed Sand and Sediment;
C. Preparing Load Tickets;
D. Operating a TDMA;
E. Operating a VVAA; and 
F. Conducting post-removal verification. 

The SCM, Project Manager or Using Agency will, by a Task Order, prescribe the specific task/schedule/timeframe. 

The Contractor shall provide all managers and labor, equipment, materials (including fuel, oil etc.), and permits and licenses for the land Debris Removal operation. The Contractor shall determine the necessary personnel for the crew for the work identified in the Task Orders. 

The composition and size of the crew will be dependent upon site conditions, safety factors, and the environmental sensitivity of the area. 

Final disposal sites shall be determined by the Using Agency to ensure that the Debris is disposed of at a site that is the most cost-efficient to the Using Agency, is reimbursable by FEMA, and complies with any existing waste flow control requirements unless waived pursuant to law.

Any revenue generated from the sale, recycling, or disposal of disaster related Debris shall accrue to the Using Agency.

The safety of the Contractor’s personnel and equipment is the responsibility of the Contractor. 

The Contractor shall: 

A. Make every effort to separate and segregate the Debris at the Loading Site prior to transport to a TDMA or to a recycling/disposal facility.  The amount of material recycled shall be maximized and at a minimum separation of recyclables shall be consistent with County Solid Waste Management Plans. Records of quantity of recyclables shall be maintained pursuant to law and regulation. The Debris, once loaded, shall remain the property of the State or Using Agency, unless otherwise negotiated by the Contractor;  

B. Remove storm-damaged vessels or vehicles from land which have been identified as FEMA Eligible Debris or Eligible Debris.  Upon removal, the Contractor shall deliver the vessels and vehicles to an aggregation site as specified by the SCM, Project Manager or Using Agency;

C. Remove all ozone-depleting refrigerants from White Goods using equipment certified by the United States Environmental Protection Agency, in accordance with 40 C.F.R. 82, Subpart F, Appendix B2 by a technician certified in accordance with 40 C.F.R. Part 82, Subpart F, Section 608. prior to hauling to an approved recycling or solid waste disposal facility;

D. Remove and properly dispose of all fluids (motor oil, fuels, antifreeze) from unclaimed vehicles and vessels at the VVAA and follow all applicable federal, State, and local requirements in dealing with the release of oil and/or hazardous substances, for the protection of the environment, including possession of all necessary local, State, and federal permits;

E. Remove and properly dispose of batteries, flares and other hazardous materials from unclaimed vehicles and vessels at the VVAA;

F. Remove and properly handle, screen, dispose, and report the actual volume of Sand and/or Sediment within a zone that meets FEMA eligibility standards, if the event is a Federally Declared Disaster; and

G. Verify that all Debris is removed from an area of operation before moving on to the next area for removal.

[bookmark: _Toc113453448][bookmark: _Toc149038969]Debris load tickets
The Load Ticket is the primary record for the monitoring and measuring of Debris Removal operations.  The Contractor may utilize either paper Load Tickets or an electronic Load Ticket (e.g., ADMS at the discretion of the SCM or Using Agency).

The Contractor shall quantify Debris transported using either weight or volume as agreed upon with the Using Agency, and shall be accurately recorded on the Debris Load Ticket (if used). The Contractor shall give Debris haulers Load Tickets at the Loading Site and at the TDMA.  The Contractor shall retain one (1) copy of the Debris Load Ticket and the driver shall retain two (2) copies of the Debris Load Ticket.

The Contractor shall track waste origin, destination and volume on Load Tickets, using a system acceptable to the NJDEP and the Using Agency.

If paper Load Tickets are used, the Contractor shall manage and keep an accurate record of the distribution of the Load Tickets.  The Contractor shall provide the Load Tickets to the Operations Manager, who shall in turn provide these to the Debris Removal personnel.

If ADMS is used, the Contractor shall provide appropriate Debris Removal personnel with all necessary equipment to operate the ADMS and shall train Debris Removal personnel in the correct operation of the ADMS equipment.

The Load Ticket (whether paper or ADMS) shall record the data necessary, without limitation, to support a claim for reimbursement to FEMA. 

Any Debris Load Ticket must comply with the requirements set forth in N.J.A.C. 7:26-2.13.  In addition to the types of information commonly required on Debris Load Tickets, attention shall be paid to ensure that Debris Load Tickets contain the following special applicable provisions required for reimbursement processing:

A. Debris Load Tickets delivered by the Contractor must be sequentially numbered with no duplication of numbers;

B. Specific description of Loading Site location including street name and section;

C. Identification of first, and all subsequent, Debris collection passes along every street;

D. Identification of time that truck departs Loading Site and time of arrival at TDMA or disposal/recycling facility;

E. Identification of hand-loaded versus mechanically loaded vehicles;

F. Identification of haul distance from Loading Site to TDMA or to disposal/recycling facility using the Shortest Lane-Mile Route;

G. Identification of haul distance from TDMA to disposal/recycling facility, using the Shortest Lane-Mile Route approved by Using Agency and consistent with the County Solid Waste Management Plan;

H. All entries shall be printed legibly, and all blank spaces filled in;

I. A special Debris Load Ticket has been developed for hauling large stumps that are over 24 inches in diameter (measured two (2) feet above the original ground level) and that require specialized equipment for handling; and

J. Contractor shall indicate on the Load Ticket whether the Debris is FEMA Eligible Debris.

If Debris monitoring is also being conducted, the Debris Monitor will provide their own Load Tickets to the SCM and/or Using Agency.  The SCM and/or Using Agency will reconcile both sets of Load Tickets to ensure accurate reporting of Debris Removal quantities.

[bookmark: _Toc113453449][bookmark: _Toc149038970]GIS/DATA MANAGEMENT
The Contractor shall have and use GPS capability to track locations of Debris removed, disposed or recycled. The Contractor shall have software capability to locate the GPS information on GIS programs to assist the State and/or Using Agency in prioritizing Debris Removal and disposal/recycling activities.  The Contractor shall work with the State and/or Using Agency as directed to provide estimated amounts of Debris and tracking assistance in Debris Removal operations.

The Contractor is responsible for management of data generated as a result of Debris Removal, including (without limitation), data necessary to comply with reporting requirements set forth in Bid Solicitation Section 3.13.7.  The Contractor shall have or develop a Recovery Management System of hardware and software applications to manage the data and information generated during the course of a Debris Removal project.  The Using Agency may elect to utilize this system.

[bookmark: _Toc113453450][bookmark: _Toc149038971]MEASUREMENT AND MILEAGE METHODS
Debris trucks and containers will be evaluated for capacity at the TDMA or the final disposal/recycling facility by a separate Debris Monitoring Contractor or Using Agency personnel.  The Contractor shall ensure that appropriate equipment is used to load Debris efficiently so that the maximum level of compaction can be achieved to facilitate efficient and expeditious removal of Debris.  The Contractor shall ensure that trucks are not hand-loaded, unless necessary, to maximize reimbursement (e.g. hand-loading of trucks, wetting Debris, not compacting Debris).

The Contractor shall ensure that all distances (from the Loading Site to the TDMA site, from the TDMA site to the final disposal or recycling site, and from the Loading Site to the final disposal or recycling site) are calculated in lane-miles to the entrance to the disposal or recycling facility and rounded to the nearest tenth of a mile.  The Contractor shall identify haul distances and utilize the Shortest Lane-Mile Route available that is in accordance with applicable state and local laws governing transportation routes, the County Solid Waste Management Plan and including, but not limited to weight limits and truck prohibitions.

[bookmark: _Toc113453451][bookmark: _Toc149038972]HAND-LOADED VEHICLES
Hand-loaded trucks and trailers cannot achieve the same level of compaction comparable to mechanically loaded vehicles.  This effectively reduces the capacity of the hand-loaded truck or trailer in comparison to a truck or trailer that is loaded mechanically.  Further, hand-loading Debris into trucks or trailers takes longer to complete than mechanical loading. Hand-loading shall occur only when mechanical loading is not available or feasible and only with the approval of the State or Using Agency.

Debris Monitoring Contractors at the Loading Site shall mark the Load Ticket to indicate hand-loaded vehicles. Debris Monitor Contractors located at a TDMA or a final Debris disposal site shall reduce the observed capacity of each hand-loaded truck or trailer load by 50% because of the low compaction achieved by hand-loading.  For example, if a 40 cubic yard hand-loaded truck or trailer arrives at the Debris management or disposal site and it appears to be 100% full, the actual quantity of Debris in the truck or trailer will be recorded as 20 cubic yards.  In the same manner, if the truck or trailer appears half-full, the load will be recorded as ten (10) cubic yards. The maximum amount recorded for a hand-loaded vehicle will be 50% of its measured capacity.

[bookmark: _Toc113453452][bookmark: _Toc149038973]SECURING DEBRIS
The Contractor shall properly and adequately secure Debris on each piece of equipment utilized in moving Debris, including (without limitation) barges, boats, trucks, and roll-off containers. Prior to leaving the Loading Site, the Contractor shall ensure that each load is secure and trimmed so that no Debris extends horizontally beyond the bed of the equipment in any direction. All loose Debris shall be reasonably compacted during loading and secured during transport. Tarps shall be provided by the Contractor and utilized on all trucks to prevent materials from being blown from the bed during transportation. The overall maximum height of hauling equipment, including sideboards and Debris, must comply with State and local law. The Contractor is not relieved of the responsibility for verifying clearance for all overhead bridges, overpasses, structures and wires.

[bookmark: _Toc113453453][bookmark: _Toc149038974]QUALITY ASSURANCE AND MONITORING
Other personnel from State and federal agencies may observe Contractor personnel at work and provide their input, through the SCM, Project Manager or Using Agency, on quality, efficiency, effectiveness and completeness of the work in progress.

The SCM, Project Manager or Using Agency may perform random inspections, separate from the Debris Monitor Contractors at their discretion.

[bookmark: _Toc113453454][bookmark: _Toc149038975]DEBRIS CLASSIFICATION
Segregation of disaster-generated Debris is an element of a Using Agency’s disaster recovery Debris Removal and management plan. The Contractor shall segregate Debris either at the Loading Site or at the TDMA as directed by the State and/or Using Agency for the purposes of generating loads of certain types of materials for transport to disposal or recycling. Waste and Debris from disasters should be classified into the following categories as applicable. The types of solid waste as defined in N.J.A.C. 7:26-2.13, are shown in parentheses next to each Debris category:
A. Vegetative Waste (Type 23);
B. Construction and Demolition (C&D) Waste (Type 13C or Type 27A if Debris consists of asbestos or ACM);
C. Aggregate (Type 13C);
D. Household Contents (Type 10);
E. Animal Carcasses (Type 25);
F. Bulky Waste/White Goods/Household Appliances (Type 13);
G. Scrap Metal;
H. Soil, Sediment, silt and Sand;
I. Electronic Waste (e-Waste); and
J. Household hazardous waste (HHW).

[bookmark: _Toc113453455][bookmark: _Toc149038976]VEGETATIVE DEBRIS
Vegetative Debris consists of whole trees, tree stumps, tree branches, tree trunks, and other leafy material.  During a Federally Declared Disaster Emergency, hazardous limbs, trees and stumps must meet specific FEMA requirements in order to be classified as FEMA Eligible Debris.  These requirements are listed in Bid Solicitation Section 4.20.1.1, Hazardous Limbs, Trees and Stumps.

The Contractor shall recycle vegetative Debris whenever possible, except in cases where the vegetative Debris has been submerged or is contaminated with hazardous substances.   The Contractor shall recycle clean, woody Debris by mulching, composting or other recycling or beneficial use consistent with applicable law.  

The Using Agency will make the determination as to whether the vegetative Debris will be brought from the Loading Site to the TDMA, or directly to a final disposal or recycling facility. 

HAZARDOUS LIMBS, TREES AND STUMPS
FEMA Eligible vegetative Debris may include tree limbs, branches, stumps, or trees that are still in place, but damaged to the extent that they pose an immediate threat.  The hazardous tree limb, branch, stump or tree must be a result of the disaster and is not eligible if the hazard existed prior to the disaster.   

For purposes of transport, recycling and/or disposal, hazardous limbs, trees and stumps should be considered vegetative Debris, except in cases where the diameter of hazardous stumps exceeds two (2) feet.

[bookmark: _Toc113453456][bookmark: _Toc149038977]CONSTRUCTION AND DEMOLITION (C&D) DEBRIS
Construction and Demolition (C&D) Debris generally consists of damaged components of buildings and structures such as wood, wallboard, glass, roofing material, siding material, carpeting, asphalt, brick and concrete. 

Separate specifications are set forth below for scrap metal, Aggregate (asphalt, brick, and concrete) and White Goods that shall be separated to the maximum extent practicable from construction and demolition Debris.  Known or suspected ACM shall be segregated from other Debris and appropriately labeled. The Contractor shall manage such material in compliance with all applicable federal, State, and local laws, which includes disposal at a facility licensed to accept and dispose of ACM.

The Contractor shall recycle construction and demolition Debris to the maximum extent practicable except in cases where the construction and demolition Debris is contaminated with or contains hazardous substances. 

The Using Agency will make the determination as to whether the C&D Debris will be brought from the Loading Site to the TDMA, or directly to a final disposal or recycling facility. 

[bookmark: _Toc113453457][bookmark: _Toc149038978]BULKY WASTE/WHITE GOODS/HOUSEHOLD CONTENTS
Bulky Waste generally consists of large and/or heavy household contents such as couches, dressers, tables, mattresses, and other materials.  Vehicles are also considered Bulky Waste; however, removal of vehicles is addressed in Bid Solicitation Section 4.20.11.  White Goods generally consist of large household appliances such as refrigerators, freezers, stoves/ovens, washers, dryers, dishwashers, and air conditioners.  Household appliances general consist of microwaves, toasters, vacuums, humidifiers etc.

The Contractor shall collect Bulky Waste, White Goods and household appliances. The Contractor shall segregate Bulky Waste and small appliances from White Goods either at the Loading Site or at the Temporary Debris Management Area.  

The Contractor shall recycle Bulky Waste, White Goods and household appliances whenever possible, except in cases where the Bulky Waste, White Goods and/or household appliances are contaminated with hazardous substances. 

The Using Agency will make the determination as to whether the Bulky Waste, White Goods and household appliances will be brought from the Loading Site to the TDMA, or directly to a final disposal or recycling facility. 

Many White Goods contain ozone-depleting refrigerants, mercury, or compressor oils.  The Contractor shall comply with applicable federal, State, and local laws concerning refrigerants, mercury, or compressor oils. The Contractor must provide documentation of proper disposal to the SCM, Project Manager or Using Agency upon request.

The Contractor shall perform the following activities for White Goods:

A. Remove and recover ozone-depleting refrigerant from any White Goods at the TDMA or at the final recycling/disposal facility in accordance with all federal, State, and local environmental and safety regulations and laws;  

B. Remove Chlorofluorocarbon liquid (CFC) in accordance with 40 C.F.R. Part 82 Sections 150 through 166. Removal shall only be conducted by an entity certified in accordance with 40 C.F.R. Part 82, Sections 150 through 166; and

C. Make a distinguishing mark on the exterior of each White Good indicating that the ozone-depleting refrigerant has been removed and recovered, and provide documentation of proper removal and recovery to the Using Agency. 

[bookmark: _Toc113453458][bookmark: _Toc149038979]SCRAP METAL
Scrap metal generally consists of ferrous metals such as structural steel, and steel framing and HVAC materials such as ductwork and motors. White Goods are also considered scrap metal, but are classified separately in Bid Solicitation Section 4.20.3, Bulky Waste/White Goods/Household Contents.  

The Contractor shall collect scrap metal. The Contractor shall segregate the scrap metal either at the collection site or at the TDMA.  

The Contractor shall recycle scrap metal whenever possible, except in cases where the scrap metal contains or is contaminated with hazardous substances. 

The Using Agency shall make the determination as to whether the scrap metal will be brought from the Loading Site to the TDMA, or directly to a final disposal or recycling facility. 

The Contractor shall drain motors of all liquids at the TDMA or at the final recycling/disposal facility in accordance with all federal, State, and local environmental and safety regulations and laws.  

[bookmark: _Toc113453459][bookmark: _Toc149038980]SAND AND/OR SEDIMENT
The Contractor shall remove Sand and Sediment from the land, as directed by the SCM or Using Agency. The NJDEP SCM and/or Using Agency may require the Contractor to screen and/or redistribute such Sand and/or Sediment as directed. 

The process for Sand and Sediment is as follows: 

A. The Contractor shall develop a sampling and analysis protocol using Appendix G of the Rules on Coastal Zone Management (N.J.A.C. 7:7). Appendix G of the Rules on Coastal Zone Management can be found at the following link: https://www.nj.gov/dep/rules/rules/njac7_7.pdf; 

B. The Contractor shall perform in-situ sampling and conduct analyses in accordance with the protocol; 

C. If determined through analytical testing to be uncontaminated and otherwise suitable for placement on beaches, the Contractor shall, as directed by the SCM or Using Agency, conduct mechanical screening of the Sand so as to restore the Sand to pre-storm beach quality.  The Contractor shall transport the Sand to a designated beach if directed by the SCM or Using Agency.  The Contractor shall offload the Sand onto the beach as directed.  Further action by the Contractor will be limited to rudimentary placement on the beach, either through spreading of the Sand or placement of the Sand in berms.  The Contractor shall dispose of materials screened or otherwise removed from Sand, and the Using Agency may designate locations for disposition of such material;

D. If contaminated with silt and other deposits, or the Sand is deemed inappropriate for placement on the beach, the Contractor shall dispose of it at an alternate disposal site as directed by the SCM or Using Agency; 

E. If the Sand or Sediment exhibits visible or known traces of petroleum or chemical spills, the Contractor shall place it in weather-tight containers, such as a covered and lined roll-off or inter-modal containers. If these containers must be stored temporarily, the Contractor shall place them on an impervious surface, such as a concrete or asphalt parking lot.  The Contractor may transport this material to a staging area until final disposal or reuse has been determined in consultation with the Using Agency and SCM. If necessary, the Contractor shall conduct Ex-situ analytical testing to determine if the material can be reused or must be disposed; and

F. The Contractor shall design said stockpile areas with all the necessary soil and Sediment control features (hay bales, silt fencing, etc.) to control the release of any free water from the material.  Any sampling of the Sand and/or Sediment stockpiles shall be as specified in Appendix G of the Rules on Coastal Zone Management (N.J.A.C. 7:7).  Appendix G of the Rules on Coastal Zone Management can be found at the following link: https://www.nj.gov/dep/rules/rules/njac7_7.pdf.

[bookmark: _Toc113453460][bookmark: _Toc149038981]ELECTRONIC WASTE (E-WASTE)
Electronic Waste (e-Waste) includes such items as stereos, televisions, VCRs, DVD players, computers and peripheral accessories, telephones, and other devices containing electronic circuit boards.

The Contractor shall collect e-Waste. The Contractor shall segregate the e-Waste either at the Loading Site or at the TDMA.  

The Contractor shall recycle e-Waste to the maximum extent practicable, except in cases where the e-Waste is contaminated with hazardous substances. 

The Using Agency will make the determination as to whether the e-Waste will be brought from the Loading Site to the TDMA, or directly to a final disposal or recycling facility. 


[bookmark: _Toc113453461][bookmark: _Toc149038982]HOUSEHOLD HAZARDOUS WASTE (HHW) HANDLING AND DISPOSAL
Household Hazardous Waste (HHW) includes such items such as batteries, oil-based paints and stains, lawn care chemicals, household pesticides and household cleaners.  The NJDEP excludes HHW from the definition of hazardous waste.  Therefore, HHW does not require the same collection or handling procedures as hazardous waste.  

The Contractor shall collect HHW.  The Contractor shall segregate the HHW either at the collection site or at the TDMA using properly trained personnel (i.e., OSHA and USEPA requirements).  

The Using Agency will make the determination as to whether the HHW will be brought from the Loading Site to the TDMA, or directly to a final disposal facility. Trucks transporting HHW shall be equipped with separate compartments, drums, or containers for the wastes to allow segregation of the HHW items.

[bookmark: _Toc113453462][bookmark: _Toc149038983]AGGREGATE 
Aggregate is material that consists of asphalt, brick, and concrete, and usually comes from construction Debris.

The Contractor shall collect Aggregate. The Contractor shall segregate the Aggregate from other Debris either at the collection site or at the TDMA.

The Contractor shall recycle Aggregate whenever possible, except in cases where the Aggregate contains or is contaminated with hazardous substances. When recycling Aggregate, it shall be transported to a NJDEP approved Class B recycling facility, or if outside of New Jersey, to a facility authorized by the appropriate jurisdiction.

The Using Agency will make the determination as to whether the Aggregate will be brought from the Loading Site to the TDMA, or directly to a final disposal or recycling facility. 

Concrete or other Aggregate that has been contaminated by oil or chemicals shall be properly handled and secured for disposal with other contaminated construction and demolition materials. Contaminated Aggregate waste shall be transported directly to an appropriate disposal/recycling facility and shall not be sent to a TDMA. 

[bookmark: _Toc113453463][bookmark: _Toc149038984]HUMAN REMAINS
If suspected human remains (defined as dead bodies, tissue, teeth and/or bones) are found during the Debris Removal process, the Contractor shall immediately stop all operations in the area where the remains were found and shall immediately notify the Operations Manager.  The Operations Manager shall immediately notify the local police department, SCM, and Project Manager of the situation and shall coordinate any required actions by the Contractor in response to police department direction.  Operations may resume once the local police notify the Operations Manager that it is appropriate to do so. 

[bookmark: _Toc113453464][bookmark: _Toc149038985]ANIMAL CARCASSES
The Contractor shall collect all animal carcasses separately for transport to an authorized landfill or incinerator.  It should be noted that not all incinerators can accept this waste stream and special approval may be required to do so.  Household pets are the responsibility of the locality’s animal control centers.  Payment for animal carcasses transported to an authorized landfill or incinerator will be based on the weight of the carcasses transported in pound-miles as recorded on an approved Debris Load Ticket.  Pound-miles are calculated as the weight of the carcasses in pounds multiplied by the number of one-way miles traveled for disposal.  Payment will be made against the Contractor’s invoice once Contractor’s Debris Load Tickets and/or scale tickets match records for the Using Agency and/or Debris Monitoring Contractor. 

[bookmark: _Toc113453465][bookmark: _Toc149038986]VEHICLE REMOVAL
Vehicle removal includes cars, trucks, motorcycles and recreational vehicles. 

The Contractor shall coordinate with the SCM or Using Agency and, if necessary, the New Jersey Motor Vehicle Commission (NJMVC) for the removal of vehicles.  The Contractor shall comply with all State and local governmental regulations or protocols. The minimum holding periods established by N.J.S.A. 39:10A-1(b), N.J.S.A. 39:10A-1(c), and N.J.S.A. 12:7C-10 through 13 are subject to change upon notice by the Chief Administrator of the NJMVC.  The SCM or Using Agency reserves the right to prioritize vehicles for removal based on criteria they deem appropriate.

The Contractor shall remove vehicles and transport recovered vehicles by a licensed towing entity to a Vehicle and Vessel Aggregation Area (VVAA). If the licensed towing entity deems the vehicle to be a major threat to health, safety or the environment, the Contractor shall not move the vehicle from its location until such concerns are addressed. Once all concerns are addressed, the Contractor shall lift and properly secure the vehicle and transport it to the assigned VVAA using the safest and most direct route.  When applicable, the Contractor shall transport unclaimed vehicles, using a licensed towing entity, to an appropriate disposal facility. 

[bookmark: _Toc113453466][bookmark: _Toc149038987]VESSEL REMOVAL
The Contractor shall recover and tow vessels collected on land in compliance with the Abandoned or Sunken Vessels Disposition Law, N.J.S.A. 12:7C-7 et seq., and applicable regulations, and if applicable, any other guidance document that may be provided by the SCM to the Contractor regarding management of recovered marine vessels or marine motor vehicles.  

The vessel removal process is as follows:

A. The Contractor shall identify the vessel using GPS coordinates. The Contractor shall inspect the vessel and make a record (written and photographic) of the vessel location, description, registration number, and the type and extent of damage;

B. Prior to towing, the Contractor shall disconnect batteries and mitigate and contain any fluid leaks.  The Contractor shall tilt outboard motors to the utmost position. The Contractor shall safely and securely transport vessels to the VVAA and process them; and 

C. The Contractor shall not tow and/or transport a vessel until it has been deemed abandoned by the SCM pursuant to the Abandoned or Sunken Vessels Disposition Law, N.J.A.C. 12:7C-7. 

[bookmark: _Toc113453467][bookmark: _Toc149038988]HAZARDOUS WASTE AND HAZARDOUS SUBSTANCES HANDLING AND DISPOSAL
The NJDEP excludes HHW from the definition of hazardous waste.  HHW handling procedures are addressed in Bid Solicitation Section 4.20.7, Household Hazardous Waste (HHW) Handling and Disposal.

  MATERIALS IMPACTED BY HAZARDOUS SUBSTANCES
Debris may be impacted and/or contaminated with hazardous substances.  The Contractor shall manage Debris impacted by the release of hazardous substances or contaminated with hazardous substances pursuant to the New Jersey Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 et seq. (as amended) and the regulations promulgated thereunder, as well as applicable federal and State guidance for addressing such materials.

The methods of handling and transporting these wastes are the responsibility of the Contractor who shall comply with all applicable local, State, and federal requirements.  

Except as otherwise required by applicable law, materials impacted by a release of hazardous waste or hazardous substances must be segregated from other disaster generated waste, secured, stored separately, and ultimately transported to an appropriate permitted facility for treatment or disposal.

  HAZARDOUS WASTE AND HAZARDOUS SUBSTANCES
If the Contractor discovers hazardous or unknown substances, the Contractor shall stage the materials securely and separately and with secondary containment to collect leaks and prevent further mixing with other hazardous waste or incompatible chemicals.  The Contractor shall immediately contact the NJDEP Hotline at 1-877-WARNDEP (1-877-927-6337) to report the hazardous or unknown substance.

[bookmark: _Toc113453468][bookmark: _Toc149038989]USE OF TEMPORARY DEBRIS MANAGEMENT AREAS (TDMAS)
A Temporary Debris Management Area (TDMA) is an area which is used for temporary storage of Debris before it is transported to a recycling facility and/or a final disposal location.  The Contractor shall not establish its own TDMA. The State or Using Agency is responsible for applying for an approval from NJDEP to establish and use the TDMA and for developing the TDMA, including such costs.  Use of a TDMA may not be the most cost and time effective means to handle Debris storage and/or removal. It is up to the Using Agency to determine if a TDMA is needed. Not all Using Agencies will have a TDMA available for use. The TDMA cannot be used until it is approved by the NJDEP’s Division of Solid and Hazardous Waste. 

TDMAs are restricted as to volume and types of Debris which can be stored there.  Use of the TDMA is permitted only for Debris originating in the municipality and/or county in which it is located.   The Contractor is responsible for coordinating with the Using Agency to:  determine if a TDMA has been approved for use; what type and amount of Debris are permitted to be stored at the TDMA; the conditions under which the TDMA will be used; and whether the Contractor will be responsible for management of the TDMA. 

The Contractor is responsible for the construction or provision of observation towers, at the discretion of the Using Agency, for viewing of the load bed of each piece of equipment being utilized to haul Debris.   The Contractor shall accommodate Debris monitoring personnel using the observation tower to conduct Debris monitoring activities.

If the Contractor determines that existing TDMAs are insufficient to handle anticipated volumes of Debris within the boundaries of the Using Agency, the Contractor shall work with the Using Agency and NJDEP to identify alternate or additional TDMAs.  Any alternate or additional TDMAs shall be approved by NJDEP’s SCM or designee prior to use.

If the Using Agency has directed the Contractor to manage the TDMA, the Contractor shall be responsible for:

A. Managing all operations at the TDMA, including traffic control, offloading operations, segregation of Debris, compaction, loading of Debris, chipping and/or grinding of vegetative Debris (if approved), and overall safety;

B. Controlling the pedestrian and vehicular traffic;

C. Filling out Load Tickets, if Debris monitoring is not being conducted;

D. Documenting equipment and labor time, quantity of Debris received and hauled away, and providing a daily operational report to the Operations Manager;

E. Ensuring that the TDMA is being operated in accordance with all requirements of the TDMA approval.

[bookmark: _Toc149038990]DEBRIS HAULED TO tdmas By entity other than contractor
In rare instances, a Using Agency may direct a third party vendor to transport Debris to a TDMA operating under this Contract.  In such instances, the Contractor shall be paid by the Using Agency via the applicable price line for any third party debris requiring Contractor transportation from the TDMAS to a final recycling facility and/or final disposal location. Any associated costs for receiving, processing, reducing, and/or reducing such Debris shall fall under the daily TDMA rate, if no other applicable price line exists under the Contract.
Any payment due to the third party vendor for transportation of Debris initiated by a Using Agency shall fall outside of this Contract and be the responsibility of the Using Agency, in accordance with all applicable rules, regulations, and statutes. 

[bookmark: _Toc113453469][bookmark: _Toc149038991]VEHICLE AND VESSEL AGGREGATION AREAS (VVAAS)
In coordination with the Contractor, the Using Agency shall site, develop, and establish the location of the VVAA, which shall include build-out of site.  The Contractor shall manage all operations at the site, including restoration.  VVAA use shall only be permitted under this Contract, unless approved by the SCM or Using Agency.  The State reserves the right to identify regional VVAAs to be developed, established, and utilized by the Contractor in accordance with procedures and requirements applicable to all VVAAs.  The Contractor shall manage abandoned vehicles and vessels in compliance with applicable law and guidance of the NJMVC.

VVAA requirements are as follows:

A. The Contractor shall stage recovered vehicles and vessels as appropriate at VVAAs developed and approved by the Using Agency and/or SCM.  VVAAs shall be cited and appropriately maintained so as to be secure and protective of the local environment and consistent with applicable law.  The SCM and any Using Agency, or authorized agents thereof, shall have immediate access to any storage facility or aggregation site at any time, upon notice to the Contractor;

B. The Contractor shall work with the Using Agency to secure sites where vehicles and vessels can be stored until claimed or properly disposed or recycled.   The Contractor shall ensure that VVAAs are level, clean, dry, have a firm surface, and be accessible by recovery and remediation vehicles and equipment.  The Contractor shall secure VVAAs with fencing and lighting as necessary according to applicable State regulations. The Contractor must be prepared to operate the sites to receive vehicles and vessels up to 24 hours a day and up to seven (7) days a week as required by the State or Using Agency.  The Contractor shall store vehicles and vessels in a manner to permit inspection by State authorities as required by law, or for reclamation by owners and/or their agents.  The Contractor shall also be prepared to provide his/her own 24-hour security if necessary; 

C. The Contractor shall evaluate and develop each VVAA with regard to issues including, but not limited to, security ingress and egress, prefabricated observation tower or scissor lift, highway access, runoff, contamination, traffic and noise concerns and soil conditions.  During mobilization, the Contractor shall supply and transport all necessary supplies, equipment, materials, and personnel to the VVAAs, and make improvements to the VVAAs required for storage and operational needs.  If necessary, the Contractor shall obtain clearance from underground or overhead utilities and from property owners and State and local entities for the VVAAs; 

D. If any vehicle or vessel is found to be discharging hazardous substances (i.e. oil, gasoline, antifreeze) while being stored at the VVAA, the Contractor shall immediately drain and remove the fluids from that vehicle or vessel.  The Contractor shall properly store and transport such fluids to an acceptable disposal/recycling facility; and

E. The Contractor shall drain and remove the fluids from vehicles and vessels that are not ultimately claimed.  The Contractor shall properly store and transport such fluids to an acceptable disposal/recycling facility; 

F. The Contractor shall remove hazardous materials from vehicles and vessels that are not ultimately claimed. The Contractor shall properly store and transport such to an authorized disposal or recycling facility as approved by the Using Agency;    

G. The minimal holding periods established by N.J.S.A. 39:10A-1(b), N.J.S.A. 39:10A-1(c), and N.J.S.A. 12:7C-10 through -13 are subject to change upon notice by the Chief Administrator of the NJMVC to the Contractor; and

H. The Contractor shall crush and/or dismantle applicable vessels at the VVAA as appropriate or directed by the Using Agency prior to transport to an appropriate disposal facility.   

[bookmark: _Toc113453470][bookmark: _Toc149038992]VEHICLE STORAGE AND REPORTING
Recovered vehicles shall be inspected by the Contractor within 24 hours of arrival at the aggregation site approved by the Using Agency.  The vehicles will be stored in a manner to allow access for inspection by the State and insurance company representatives and to allow for retrieval and reclamation by the vehicle owner when applicable.

In any case, VVAAs shall be sited and appropriately maintained so as to be secure 24 hours per day and seven (7) days per week, and protective of the local environment and operated consistent with applicable law.  The Contractor is responsible for creating and maintaining a computerized tracking system.  As the vehicle is accepted, it shall be checked into the aggregation site using the vehicle or vessel Year, Make, Model, License Plate State and Number, Vehicle Identification Number, extent and type of damage, and its location on the lot by row number, column letter and GPS location, and any other information that may be required by the NJMVC.  The Contractor shall also record any identifying information or number(s) contained in markings or stickers affixed to the vehicle by authorities for purposes of the recovery operation.  If the vehicles have been tagged with a bar code, the tag shall be scanned and printed.  A computerized tracking of the vehicle shall then be prepared and the condition of the vehicle and the processes that it goes through are then tracked.  This ticket shall then become part of the pay documents for the recovery, preparation, and disposal.  If necessary or required, the Contractor shall mark the windshield of the vehicle with an identifying number for ease of future identification.  Such numbers and tags then become unique and continuous identifiers to monitor the vehicle through each step.  The Contractor shall work with the New Jersey State Police and NJMVC to facilitate impoundment and identification of vehicle owners.

The Contractor shall provide access to owners, lienholders, and their authorized agents or legal representatives, during, at a minimum, the hours of 8:00 a.m. to 4:00 p.m., at least five (5) days a week, excluding Federal Holidays, for the purpose of identifying and/or inspecting vehicles in which they have a legal interest.  The State and any Using Agency, or authorized agents thereof, shall have immediate access to any storage facility or aggregation site at any time, upon notice to the Contractor.

The Contractor shall be responsible for complying with all provisions of New Jersey law pertaining to the disposition of vehicles deemed abandoned on public property (N.J.S.A. 39:10A-1, et seq.).  No vehicle shall be sold, junked or otherwise disposed of except as provided in this subsection.

In addition to the information required by N.J.S.A 39:10A-1 et seq., and N.J.S.A. 56:13-7 et seq., the Contractor shall maintain, and provide to the NJMVC, without limitation:

A. The date and time the vehicle was towed;

B. The GPS location and street address/municipality/county from which the vehicle was towed;

C. Documentary proof of the results of the National Crime Information Center check for every vehicle in its possession;

D. Complete documentation of any sale or disposition of each vehicle, including documentation of all efforts to determine the identity and address of the owner and lienholder (if any), as well as copies of all notices sent to the owner and any lienholder; and

E. If the vehicle was claimed by the owner, lienholder, or authorized agent, the date, time, and name of the person the vehicle was released to, as well as a complete listing of all charges and fees assessed.

Vehicles that have been abandoned shall be managed in compliance with applicable law and guidance of the NJMVC.

[bookmark: _Toc113453471][bookmark: _Toc149038993]VESSEL STORAGE AND REPORTING
The Contractor shall provide access to owners, lienholders, and their authorized agents or legal representatives, during, at a minimum, the hours of 8:00 a.m. to 4:00 p.m., at least five (5) days a week, excluding Federal Holidays, for the purpose of identifying and/or inspecting vessels in which they have a legal interest.  The State and any Using Agency, and any authorized agents thereof, shall have immediate access to any storage facility or aggregation site at any time, upon notice to the Contractor.

The Using Agency and Contractor will be responsible for complying with all provisions of New Jersey law pertaining to the disposition of vessels deemed abandoned under the Abandoned or Sunken Vessels Disposition Law (N.J.S.A. 12:7C-7, et seq.).  No vessel shall be disposed of except as provided in this subsection.

In addition to the information required by N.J.S.A. 12:7C-7, et seq., the Contractor shall maintain, and provide to the NJMVC:

A. Complete documentation of any sale or disposition of each vessel, including documentation of all efforts to determine the identity and address of the owner and lienholder (if any), as well as copies of all notices sent to the owner and any lienholder; and

B. If the vessel was claimed by the owner, lienholder, or authorized agent, the date, time, and name of the person the vessel was released to, as well as a complete listing of all charges and fees assessed.

The Contractor shall have recovery equipment and tow vehicles prepared to mobilize upon the first notification to recover vessels from public land as directed by the State or Using Agency.

[bookmark: _Toc113453472][bookmark: _Toc149038994]CLOSURE OF VVAAS, AND TDMAS
Within five business (5) days of transporting all vehicles and vessels to their final disposal/recycling location and within five business (5) days of all Debris and/or waste leaving any TDMA, the Contractor shall remove all equipment, supplies, and non-hazardous trash from the sites/areas.  The Contractor shall dispose of all trash and Debris at a permitted disposal facility and repair and remediate any damage to the VVAA and/or TDMA caused by the storage and remediation operations and equipment as directed by the SCM or Using Agency.  All sites/areas must be closed in accordance with the Contractor’s approved work plan. The TDMA must be closed in accordance with the requirements in the TDMA Approval.

[bookmark: _Toc113453473][bookmark: _Toc149038995]DEMOBILIZATION 
Upon completion of assigned tasks, the Contractor shall close out all related operations, including but not limited to, records and documents to support the Using Agency’s reimbursement costs from FEMA, and/or satisfaction of appropriate Contract requirements.

[bookmark: _Toc113453474][bookmark: _Toc149038996]PRIVATE PROPERTY ACCESS
NJDEP anticipates that the Contractor will require access to private property, or permission to cross private property to fulfill the intent of this Contract.  For such situations, the Contractor and the property owner shall sign a Right of Entry Agreement Form that is acceptable to both the Contractor and Using Agency.   

[bookmark: _Toc113453475][bookmark: _Toc149038997]PRIVATE PROPERTY DEBRIS REMOVAL 
The Contractor shall not seek or accept requests from private property owners to perform Debris clearing or removal activities.  This section does not apply to Debris that has previously been placed in a right of way by private property owners. 

Debris Removal from private property shall be conducted only upon direction from the State and/or Using Agency.  The Contractor shall work with the SCM or Using Agency to comply with applicable FEMA requirements for Private Property Debris Removal.

[bookmark: _Toc113453476][bookmark: _Toc149038998]REPORTING 

[bookmark: _Toc113453477][bookmark: _Toc149038999]QUALITY ASSURANCE AND MONITORING

The Contractor shall provide the SCM and Using Agency (and any other entity designated by the aforementioned parties) all reports and documents as may be necessary to adequately address required reporting in accordance with FEMA and other Federal and State requirements.  The Contractor shall provide all reports to the Using Agency for each area in which the Contractor is performing work under this Contract.  The report(s) shall be at the frequency and in a format specified by the SCM or Using Agency.  The content of the report(s) will be specified by the SCM or Using Agency. 

[bookmark: _Toc113453478][bookmark: _Toc149039000]daily reports
The Contractor shall provide the Using Agency and/or the SCM as requested (and any other entity designated by the State) a daily report on work performed under this Contract. 

The Contractor shall provide daily reports electronically in a format to be designated by the SCM and/or its designees.

Daily reports shall include at a minimum the following information and data for each Using Agency. Debris removed from public property and private property shall be reported separately:

A. Volume or units of Debris collected for the day and cumulatively by municipality and/or county for each of the Debris Categories;

B. Volume of Debris transported directly to a final disposal facility, for the day and cumulatively;

C. Volume of Debris transported directly to a recycling facility, for the day and cumulatively;

D. Volume of Debris transported to each TDMA for the day and cumulatively;

E. Volume of Debris removed from each TDMA for the day and cumulatively;

F. Volume of Debris in the TDMA at the end of the day’s operations;

G. Number of vessels and vehicles taken to each VVAA for the day and cumulatively, for each Using Agency;

H. Number of vessels and vehicles removed from each VVAA for the day and cumulatively;

I. Number of vessels and vehicles in each VVAA at the end of the day’s operations;

J. Number of structures demolished for the day and cumulatively;

K. Number of Debris Removal crews working; and

L. Number of demolition crews working, and their locations.

[bookmark: _Toc113453479][bookmark: _Toc149039001]WEEKLY REPORTS 
The Contractor shall submit weekly reports to the Using Agency and/or the SCM, as requested.

The Contractor shall provide weekly reports electronically in a format to be designated by the SCM and/or Using Agency.

Weekly reports shall include, but may not be limited to, the following information for each Using Agency: Debris removed from public property, Debris removed from private property, and demolitions. Each shall be reported separately:

A. Volume or units of Debris collected for the reporting period and cumulatively for each of the Debris Categories;

B. Volume of Debris transported to and from each TDMA for the reporting period and cumulatively;

C. Volume of Debris in the TDMA at the end of the reporting period;

D. Estimated percent completion of the following tasks:
1. Debris Removal by two categories: vegetative Debris and non-vegetative Debris (excluding Sediment, vessels, vehicles and structures);
2. Sediment removal;
3. Vessel removal;
4. Vehicle removal; and
5. Structure demolition.

E. Projected completion dates for the foregoing tasks;

F. Weekly rate of production (cubic yards removed per week) for each of the Debris categories and collectively for all Debris categories, and rate of production for demolition (number of structures demolished per week);

G. TDMAs opened or closed during the reporting period and number and type of TDMAs operating;

H. VVAA opened or closed during the reporting period, and number of aggregation areas operating; and

I. Projections of work for the coming reporting period.

[bookmark: _Toc113453480][bookmark: _Toc149039002]MONTHLY REPORTS 
The Contractor shall submit monthly reports to the Using Agency and/or SCM, as requested. Monthly reports shall include the following information for each Using Agency:

A. Amount invoiced for the reporting period and cumulatively for work performed for each Using Agency;

B. Amounts paid during the reporting period by each Using Agency for whom Contractor is performing work under this Contract; and

C. Evidence of compliance with N.J.S.A. 2A:30A-2 with regard to payment of Subcontractors, which evidence shall include accounts payable records with supporting documentation (e.g., copies of cancelled checks, payments by wire, or payments by other means).

Debris removed from public property, Debris removed from private property and demolitions shall be reported separately.

[bookmark: _Toc113453481][bookmark: _Toc149039003]RECORD KEEPING 
The Contractor shall retain all records, documents, and communications of any kind (including electronic in disk or print form) that relate in any manner to the award and performance of this Contract, for a period of seven (7) years after expiration of the Contract.  Such records shall be maintained and kept in their original form. The Contractor shall make the records available to the SCM and Using Agency at any time.  The Using Agency may require record retention beyond the seven (7) year mark as directed by the SCM or FEMA. 

[bookmark: _Toc113453482][bookmark: _Toc149039004]REPORTABLE ACCIDENTS AND EVENTS
The Contractor shall investigate Reportable Accidents and the immediate supervisor of the personnel involved shall complete and submit reports to the appropriate federal, State, county, and municipal authorities, including the SCM, within 24 hours of the occurrence.  All data reported must be complete, timely, and accurate.  The Contractor shall submit a follow-up report to the SCM or Using Agency within five (5) business days of the accident when the estimated lost time days differs from the actual lost time days.

[bookmark: _Toc113453483][bookmark: _Toc149039005]MISPLACED MATERIAL 
Should the Contractor, during the progress of the work, lose, dump, throw overboard, sink, or misplace any material, plant, machinery, or Debris, the Contractor shall recover and remove the same with utmost dispatch.  The Contractor shall give immediate notice, with description and location of such materials, to the SCM or Project Manager, and when required shall mark or buoy such materials until the same are removed.  Should the Contractor refuse, neglect or delay compliance with the above requirements, the State may remove such materials at the expense of the Contractor.   

[bookmark: _Toc113453484][bookmark: _Toc149039006]PROPERTY DAMAGE
The Contractor shall perform a pre-work inspection of areas of activity to identify potential problems such as covered utility meters, transformers, fire hydrants, mail boxes, etc. to mitigate damage to loading equipment.

The Contractor shall document damage to utility components, driveways, road surfaces, private property, vehicles, etc., should it occur, with photographs and other available information, and report it to the Using Agency within 24 hours.

The Contractor shall be responsible for any damage to private or public property or any unlawful removal of private or public property (collectively, “Property Damage”) that results from its performance of work pursuant to this Contract.  The Contractor shall immediately report any such Property Damage to the SCM and Using Agency and shall document the Property Damage (photographs, videotapes, written report, witness statements).  The Contractor and the Using Agency shall settle disagreements regarding damages and liability for Property Damages through negotiations. The Contractor shall promptly repair damaged areas immediately after the Property Damage occurs. The Contractor shall restore the affected area or item to equal or better than its original condition. The Contractor shall supply the SCM with weekly lists showing all settled damage claims and all outstanding claim issues. 

The Contractor shall promptly correct any violations of applicable law that occur resulting from the Contractor’s or any subcontractor’s actions or operations during the performance of this Contract. Corrections for any such violations shall be at no additional cost to the State or Using Agency.  The SCM or Using Agency will stipulate a timeframe for correction of each violation.   

[bookmark: _Toc113453485][bookmark: _Toc149039007]WORK HOURS
The Contractor shall perform all activities associated with Debris Removal in public areas during visible daylight hours only, unless night activities are authorized in writing by the SCM, Using Agency, NJOEM and/or FEMA (Night Authorization);

The Contractor shall obtain written pre-approval from the SCM or Using Agency, and if needed, FEMA, for work on weekends and Federal Holidays. The Contractor shall be aware that FEMA, the Using Agency and/or the SCM may not approve overtime work or work on Federal Holidays or weekends.

[bookmark: _Toc113453486][bookmark: _Toc149039008]SAFETY
The Contractor shall comply with all applicable federal, State, county and municipal safety and health protection codes, laws, ordinances, and rules, and regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury, or loss.  

The Contractor shall comply with the Federal Occupational Safety and Health Act of 1970 (OSHA) and all of the rules and regulations promulgated there under.

The Contractor shall be responsible for the health and safety of its personnel ensuring skilled and trained labor and proper equipment, including personal protective equipment, are assigned for all tasks. The Contractor shall designate in writing the individual responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the work to be performed.

The Contractor shall notify owners of adjacent property and of underground structures and improvements and utility owners when implementation of the work may affect them, and shall cooperate with them in the protection, removal, relocation or replacement of their property.

The Contractor shall observe and encourage safety conscious separately procured Debris Removal and demolition operations, including loading and transport of Debris in and through public rights-of-way.  

The Contractor shall immediately report to the Using Agency and SCM any unsafe conditions observed or reported to them. 

[bookmark: _Toc113453487][bookmark: _Toc149039009]TRAINING
The Contractor shall train all personnel performing work under this Contract on their respective roles, responsibilities and job requirements, and ensure that all field staff receive appropriate safety training to comply with all Federal and State requirements commensurate with the assigned work responsibilities.

[bookmark: _Toc113453488][bookmark: _Toc149039010]STAFFING
The Contractor shall provide qualified personnel to perform the work under this Contract.  The type of personnel needed to perform this function shall include, but is not limited to, the positions set forth herein. These roles and associated hourly rates are identified on the price sheet. All personnel must be fluent in English or be supervised by someone fluent in all languages that are spoken by working employees or subcontractors of the Contractor.  

The Contractor shall immediately remove and replace employees upon notice from the SCM and/or Using Agency if illegal or dangerous conduct occurs, or if their actions are not consistent with this Contract. 

Any staffing changes to the positions listed in Bid Solicitation Sections 4.37.1 through 4.37.4 must be pre-approved in writing by the SCM or Using Agency.

Note: All tasks performed by the Contractor Contract Managers, Operations Managers, Health Safety Officers, and Site Managers will be compensated as part of the firm fixed hourly pricing unless the Contractor receives prior approval from the Using Agency. 

[bookmark: _Toc149039011][bookmark: _Toc113453489]Contract MANAGER 
The Contractor shall assign a Contract Manager for each Engagement.  The Contract Manager shall to report to the SCM, Project Manager, or Using Agency for all Contract coordination or Task Order matters.  Upon Engagement, the assigned Contractor Contract Manager must be approved by the SCM or Using Agency.

A. Number Required: One (1) per Engagement;

B. Duties/Responsibilities:  The Contractor Contract Manager has the overall responsibility for the Contract  including, but not limited to:

1. Coordinate all activities of the Contractor within the Engagement area in conjunction with the SCM, Project Manager, or the Using Agency;

2. Schedule and monitor resources and deployment timing;

3. Make recommendations to improve efficiency of Debris Removal work;

4. Physically be within the boundaries of the specified area before any land Debris is removed;

5. Possess knowledge of all facets of the Contractor’s operations; 

6. Be accessible to the SCM or Using Agency 24-hours per day, seven (7) days per week during the Engagement, and have electronic capability to transmit and receive relevant contractually required information.  The electronic capabilities shall include cell phone, fax machine, e-mail and internet; 

7. If requested, participate in daily meetings and disaster exercises, functioning as a source to provide essential information;

8. Ensure compliance with the NIMS and shall maintain records of such training for themselves and Contract personnel and provide documentation to this effect to the SCM or Using Agency prior to the initial meeting; and

9. Have decision making authority regarding deployment of Contractor’s resources, priorities, and personnel actions. 

C. Qualifications: The Contractor Contract Manager should possess the following qualifications:

1. Knowledgeable of all facets of the Contractor’s operations, FEMA requirements, Debris eligibility, means and methods utilized to perform the work, and Project Worksheet closeout;

2. NIMS certification by FEMA or other authorized training organization;

3. Have authority to commit the Contractor to the completion of the work, in writing; and

4. Five (5) or more years of related and demonstrated experience in land Debris Removal operations.

[bookmark: _Toc113453490][bookmark: _Toc149039012]OPERATIONS MANAGER 
The Contractor shall assign an Operations Manager.  The Operations Manager shall have similar responsibilities as Contractor Contract Manager; however, the Operations Manager shall oversee Contractor activities in a zone or Work Area identified to the Contractor by the SCM or Using Agency.  At commencement of the Task Order, the assigned Operations Manager must be approved by the SCM or Using Agency.  

A. Number Required:  Minimum of one (1) per Engagement, at the discretion of the Using Agency;

B. Duties/Responsibilities:  The Operations Manager will report to the Contractor Contract Manager and has the responsibility for the following tasks within a zone or Work Area: 

1. Coordinate all activities of the Contractor within the boundaries of the zone or Work Area in conjunction with the SCM, Project Manager, or the Using Agency;

2. Physically be within the boundaries of the specified zone or Work Area while Debris is being removed;

3. Possess knowledge of all facets of the Contractor’s operations and have authority to commit the Contractor to the completion of the work in writing;

4. Ensure that Debris meets FEMA Eligibility requirements, unless otherwise directed by the Using Agency;

5. Monitor progress of Debris Removal operations and prepare daily operational reports to keep the State and/or Using Agency informed of work progress;

6. Address immediate needs of Debris Removal personnel;

7. Coordinate with the Using Agency and/or the separately procured Debris Monitoring personnel as needed, including but not limited to, the receipt, allocation, oversight and coordination of the Load Tickets;

8. Distribute Load Tickets to Debris Removal personnel;

9. Be accessible to the SCM or Using Agency 24-hours per day, seven (7) days per week during the Engagement, and have electronic capability to transmit and receive relevant contractual information and to make arrangement for on-site accommodations.  The electronic capabilities shall include cell phone, fax machine, e-mail, and internet;  

10. Participate in daily meetings and disaster exercises as requested by the SCM or Using Agency; and

11. Ensure compliance with the NIMS and to maintain records of such training for themselves and Contract personnel and provide documentation to this effect to the SCM prior to the initial meeting.

C. Qualifications: The Operations Manager should possess the following qualifications:

1. Knowledgeable of all facets of the Contractor’s operations, FEMA requirements, Debris eligibility, means and methods utilized to perform the work, and Project Worksheet closeout;

2. Have authority to commit the Contractor to the completion of the work, in writing;

3. Three (3) or more years of related and demonstrated experience in land Debris Removal operations.

[bookmark: _Toc113453491][bookmark: _Toc149039013]HEALTH SAFETY OFFICER (HSO)
The Contractor shall provide a HSO in each Engagement area in which the Contractor is performing work under this Contract.  A Health Safety Officer may be used simultaneously for one (1) or more Engagements only with the authorization of the SCM, Project Manager, and/or Using Agency. The Contractor shall designate, in writing, an HSO in each Engagement Area who will be responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the work to be performed. At commencement of the Task Order, the assigned Health Safety Officer must be approved by the SCM or Using Agency. 

A. Number Required: One (1) per Engagement;

B. Duties/Responsibilities: The HSO shall report to the Contractor Contract Manager and has the responsibility for the following tasks within the Engagement area: 
 
1. Perform daily safety inspections. Identify safety and health issues and deficiencies, and the actions, timetable, and responsibility for correcting the deficiencies.  The information shall be recorded on inspection forms;

2. Establish a safety and health deficiency tracking system that lists and monitors the status of deficiencies in chronological order.  This list shall be updated daily and made available on site;

3. Ensure duties and responsibilities for the safety and protection of the work shall continue until such time as the work is completed and final acceptance by the Using Agency has occurred;

4. Follow all applicable federal, State, or local law requirements in dealing with the release of oil and/or hazardous substances, and the injury of natural resources, which includes possession of all necessary permits; and

5. Promptly report any release of hazardous substances to the environment to NJDEP’s Hotline number at 1-877-WARNDEP (1-877-927-6337);

C. Qualifications: The HSO shall possess the following qualifications:

1. Maintain a valid and current certification in first aid, cardiopulmonary resuscitation (CPR), OSHA Hazardous Waste Operations and Emergency Response (HAZWOPER), 10-hour OSHA Construction Safety Class, and use of an Automated External Defibrillator (AED).  All certifications shall be furnished to the SCM or Using Agency at the Contractor initial meeting.

[bookmark: _Toc113453492][bookmark: _Toc149039014]SITE MANAGER

A. Number Required: A minimum of one (1) per Engagement.  Additional Site Managers may be required at the discretion of the Using Agency.

When necessary, as approved by the SCM or Using Agency, the Contractor shall assign a Site Manager to oversee operations at a TDMA and/or a VVAA.  At commencement of the Task Order, the assigned Site Manager must be approved by the SCM or Using Agency.  

B. Duties/Responsibilities:  The Site Manager has the primary responsibility for oversight of all operations at a TDMA and/or a VVAA. The Site Manager will report to the Operations Manager.  

C. Qualifications: The Site Manager should possess the following qualifications:

1. Knowledgeable of all facets of the Contractor’s operations, FEMA requirements, Debris eligibility rules, means and methods utilized to perform the work, and Project Worksheet closeout;

2. One (1) or more year of related and demonstrated experience in land Debris Removal operations including the oversight of TDMAs and/or VVAAs.

[bookmark: _Toc113453493][bookmark: _Toc149039015]AUDITING
The Using Agency has the right to audit records of the Contractor and any of its subcontractors to ensure compliance with law, including without limitation, FEMA requirements, guidance and policy, compliance with New Jersey’s “Prompt Payment” law, N.J.S.A..2A:30A-2.

[bookmark: _Toc113453494][bookmark: _Toc149039016]COMPENSATION, INVOICES AND PAYMENT

[bookmark: _Toc113453495][bookmark: _Toc149039017]DISPOSAL PRICING
Tipping fees at facilities vary. The Contractor shall pay the applicable Tipping Fees at an authorized disposal facility or recycling facility and invoice the Using Agency without mark-up.   Contractors who own disposal facilities may not be able to dispose of Debris at their facilities if there are applicable waste flow requirements. In a Federally Declared Event, the Contractor must obtain the written approval of the SCM, and must demonstrate to the SCM that disposal at Contractor-owned facilities represents the Using Agency’s most cost-effective and time efficient site for Debris disposal.  

[bookmark: _Toc113453496][bookmark: _Toc149039018]PAYMENT 
Payments to the Contractor will be disbursed following completion of the work and documentation of the approval of the work by the SCM or the Using Agency.

Actions performed under this Contract that do not include FEMA Eligible Debris and/or Eligible Debris, as directed by the Using Agency, will subject the Contractor to non-payment for each instance at the sole discretion of the Using Agency.

The Contractor will not be paid for work during any time in which the following apply:

1. The Contractor has failed to provide a schedule or updated schedule acceptable to the Using Agency;

2. The Contractor has refused to advance the work or to perform as directed;

3. An event of default has been declared; or

4. As otherwise stated herein.

[bookmark: _Toc113453497][bookmark: _Toc149039019]CONTRACTOR INVOICES 
By the fifth weekday of each month, the Contractor shall submit to the Using Agency that issued the Task Order and Purchase Order its invoice for the prior period of 30 days.   Payment to the Contractor shall be made following approval by the Using Agency, and SCM if applicable. Each invoice shall include:

A. The State Contract number, name of the project (“Land Debris Removal Services for Disasters”), a FEMA Project Worksheet number (if applicable and available), the names(s) of the Work Area(s) covered by the invoice (if applicable), and the date of the invoice,

B. Timeframe of work being invoiced; and

C. All data and documentation necessary to support and explain the amounts invoiced, and any other documentation reasonably requested by the Using Agency.

Invoices shall not contain hand-written alterations of material provisions/text.

[bookmark: _Toc113453498][bookmark: _Toc149039020]WITHHOLDING OF PAYMENT
The Using Agency may deny the Contractor’s invoice, in whole or in part, if: (a) the work has not progressed to the point represented by the Contractor in its invoice; (b) the quality of the work does not conform to the Contract; (c) defective or nonconforming work has not been timely corrected; (d) the Contractor has caused damage to the Using Agency, the Using Agency’s property or to another Contractor; (e) reasonable evidence exists that, due to the fault of the Contractor, work identified in the schedule will not be achieved by the dates in the approved schedule; (f) the Contractor has failed or refused to properly schedule and coordinate the work, or to provide schedules and updates; or (g) the Contractor has failed or refused to comply with any material term in the Contract.

If the Using Agency determines that a sufficient basis exists to withhold payment from the Contractor, the Using Agency will either:

A. Retain for payment the relevant invoice (or portion thereof) until the reason for the withholding of payment has been eliminated or corrected; or

B. Return the relevant invoice to the Contractor, who shall resubmit the invoice once the reason for the withholding of payment has been eliminated or corrected.

The withholding of any sums pursuant to this section shall not be construed as, or constitute in any manner, a waiver by the Using Agency of the Contractor’s obligation to perform the work required under the Contract.  In the event that the Contractor fails to perform any work directed by the Using Agency pursuant to the Contract, the Using Agency shall have, in addition to the sums withheld in accordance with this section, all rights and remedies provided by law, equity and the Contract.

[bookmark: _Toc113453499][bookmark: _Toc149039021]CONTRACTOR’S RELEASE

CONDITIONS AFFECTING THE WORK 

When activated, the Contractor shall investigate the general and local conditions which can affect the work to be performed under this Contract and its cost.  This includes, but is not limited to:

A. Conditions bearing upon transportation, disposal, recycling, handling storage, and monitoring of Debris and demolition;

B. The availability of labor;

C. Uncertainties of weather, river stages, tides or similar physical conditions in the State; and 

D. The character of equipment and facilities needed to perform the work.  Any failure of the Contractor to take such actions and acknowledged in this paragraph shall not relieve the Contractor from responsibility for properly assessing the difficulty and cost of successfully performing the work or for proceeding to successfully perform the work without additional expense to the Using Agency.

The State assumes no responsibility for any conclusions or interpretations made by the Contractor based on the information made available to the Contractor by the State.   

[bookmark: _Toc89784939][bookmark: _Toc95486652][bookmark: _Toc113453500][bookmark: _Toc149039022][bookmark: _Toc453765996][bookmark: _Toc454790661][bookmark: _Toc508883620][bookmark: _Toc2672500][bookmark: _Toc4059048]PUBLIC WORKS CONTRACTOR REGISTRATION ACT 
This act specifies that no Contractor or Subcontractor shall engage in, any Contract (or part thereof) for public work which is subject to the provisions of N.J.S.A 34:11-56.48, et seq. for the construction, reconstruction, demolition, alteration, custom fabrication, repair work, or maintenance work done under contract and paid for in whole or in part out of the funds of a public body or if the property or premises are owned by the public body, unless the Contractors and named Subcontractors maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Contract period.  All Contractors and applicable named Subcontractors must maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Contract period.

[bookmark: _Toc4059049][bookmark: _Toc89784940][bookmark: _Toc95486653][bookmark: _Toc113453501][bookmark: _Toc149039023]PREVAILING WAGE
The NJ State Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq. applies to public work and building services performed under this procurement.  This Act establishes wage standards for all workers performing public work and building services for properties or premises owned or leased by the State, requiring the payment of the State Prevailing Wage rate to all employees performing those duties. See N.J.S.A. 34:11-56.25 to -56.47; N.J.S.A. 34:11-56.58 to -56.70. Prevailing wages amounts are listed by county.  It is the responsibility of the Contractor to comply with the requirements of the State Prevailing Wage Act as well as adhere to the requirements of the Fair Labor Standards Act (FLSA) during the duration of this Contract and any extensions exercised.  Prevailing wages by county can be found on the wage determinations website at https://www.nj.gov/labor/wagehour/wagerate/CurrentWageRates.html.  If it is found that any worker employed by the Contractor or any subcontractor under the Contract has been paid a rate of wages less than the prevailing wage required to be paid under the Contract, the State may terminate the Contractor’s  and/or subcontractor’s right to proceed with the work, or such part of the work as to which there has been a failure to pay required wages and may prosecute the work to completion.
[bookmark: _Toc454790662][bookmark: _Toc89784941][bookmark: _Toc95486654][bookmark: _Toc113453502][bookmark: _Toc149039024]CERTIFIED PAYROLL RECORDS
N.J.A.C. 12:60-5.1 of the New Jersey Prevailing Wage Act and N.J.S.A. 34:11-56.25 et seq. requires that certified payroll records must be submitted to the public body, by all Contractors and Subcontractors, for each employee on the project within ten (10) days of the payment of wages. The Using Agency shall receive, file and make these records available for inspection during normal business hours.



[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc32310703]


[bookmark: _Toc149039025]GENERAL CONTRACT TERMS
The Contractor shall have sole responsibility for the complete effort specified in this Contract.  Payment will be made only to the Contractor or to the authorized dealers/distributors, if applicable.  The Contractor is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Contract.  The Contractor shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Contract shall not in any way relieve the Contractor of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the deliverables, goods or services, shall not be construed as a waiver of any rights that the State may have arising out of the Contractor’s performance of this Contract.

[bookmark: _Toc149039026]CONTRACT TERM AND EXTENSION OPTION
The base term of this Contract shall be for a period of three (3) years.  The anticipated Contract effective date is provided on the “Summary” page the Bid Solicitation in NJSTART.  If delays in the procurement process result in a change to the anticipated Contract effective date, the Contractor agrees to accept a Contract for the full term of this Contract 

This Contract may be extended up to two (2) years with no single extension exceeding one (1) year, by the mutual written consent of the Contractor and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Contract or rates more favorable to the State.  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc32310704][bookmark: _Toc149039027]CONTRACT TRANSITION
In the event that a new Contract has not been awarded prior to the expiration date for this Contract, including any extensions exercised, and the State exercises this Contract transition, the Contractor shall continue this Contract under the same terms, conditions, and pricing until a new Contract can be completely operational.  At no time shall this transition period extend more than 180 calendar days beyond the expiration date of this Contract, including any extensions exercised.

[bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: _Toc32310758][bookmark: _Toc149039028][bookmark: OLE_LINK3][bookmark: OLE_LINK4]PERFORMANCE SECURITY
The Contractor shall furnish performance security following the issuance of the initial Task Order. The performance security shall be in the amount of up to $25,000,000 and will be based upon the size of the Disaster, as determined by the State.  See N.J.A.C. 17:12-2.5. Acceptable forms of performance security are as follows: 

A. The Contractor shall be required to furnish an irrevocable security in the amount listed in the Bid Solicitation payable to the Treasurer, State of New Jersey, binding the Contractor to provide faithful performance of the Contract; or 
B. The performance security shall be in the form of a properly executed individual or annual performance bond issued by an insurance or security company authorized to do business in the State of New Jersey, a certified or cashier's check drawn to the order of the Treasurer, State of New Jersey, or an irrevocable letter of credit drawn naming the Treasurer, State of New Jersey as beneficiary issued by a federally insured financial institution. 

The performance security must be submitted to the State within 5 calendar days of issuance of the Task Order. The performance security shall be required for the entirety of the Task Order. The Task Order will not be activated until performance security is received.  Failure to submit performance security may result in cancellation of Contract for cause pursuant to the State of New Jersey Standard Terms and Conditions Section 5.7(B), and nonpayment for work performed.

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc32310709][bookmark: _Toc149039029]OWNERSHIP OF MATERIAL
A. State Data – The State owns State Data. Contractor shall not obtain any right, title, or interest in any State Data, or information derived from or based on State Data.  State Data provided to Contractor shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract.  Except as specifically required by the requirements of the Bid Solicitation, State Data shall not be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager.
B. Work Product; Services – The State owns all Deliverables developed for the State in the course of providing Services under the Contract, including but not limited to, all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the Services required under the Contract. 
C. Vendor Intellectual Property; Commercial off the Shelf Software (COTS) and Customized Software – Contractor retains ownership of all Vendor Intellectual Property, and any modifications thereto and derivatives thereof, that the  Contractor supplies to the State pursuant to the Contract, and grants the State a non-exclusive, royalty-free license to use Vendor Intellectual Property delivered to the State for the purposes contemplated by the Contract for the duration of the Contract including all extensions.  In the event Contractor provides its standard license agreement terms with its Quote, such terms and conditions must comply with Bid Solicitation Section 1.4 – Order of Precedence of Contractual Terms.
D. Third Party Intellectual Property – Unless otherwise specified in the Bid Solicitation that the State, on its own, will acquire and obtain a license to Third Party Intellectual Property, Contractor shall secure on the State’s behalf, in the name of the State and subject to the State’s approval, a license to Third Party Intellectual Property sufficient to fulfill the business objectives, requirements and specifications identified in the Contract at no additional cost to the State beyond that in the Quote price.  In the event Contractor is obligated to flow-down commercially standard third party terms and conditions customarily provided to the public associated with Third Party Intellectual Property and such terms and conditions conflict with Bid Solicitation requirements, including the SSTC, the State will accept such terms and conditions with the exception of the following:  indemnification, limitation of liability, choice of law, governing law, jurisdiction, and confidentiality.  The Bid Solicitation including the SSTC shall prevail with respect to such conflicting terms and conditions.  In addition, the State will not accept any provision requiring the State to indemnify a third party or to submit to arbitration.  Such terms are considered void and of no effect.  Third party terms and conditions should be submitted with the Quote. If Contractor uses Third Party Intellectual Property, Contractor must indemnify the State for infringement claims with respect to the Third Party Intellectual Property.   Contractor agrees that its use of Third Party Intellectual Property shall be consistent with the license for the Third Party Intellectual Property, whether supplied by the Contractor, secured by the State as required by the Bid Solicitation, or otherwise supplied by the State. 
E. Work Product; Custom Software – The State owns all Custom Software which shall be considered “work made for hire”, i.e., the State, not the Contractor, subcontractor, or third party, shall have full and complete ownership of all such Custom Software.  To the extent that any Custom Software may not, by operation of the law, be a “work made for hire” in accordance with the terms of the Contract, Contractor, subcontractor, or third party hereby assigns to the State, or Contractor shall cause to be assigned to the State, all right, title and interest in and to any such Custom Software and any copyright thereof, and the State shall have the right to obtain and hold in its own name any copyrights, registrations and any other proprietary rights that may be available. 
F. State Intellectual Property – The State owns all State Intellectual Property provided to Contractor pursuant to the Contract.  State Intellectual Property shall be delivered or returned to the State of New Jersey upon thirty (30) days’ notice by the State or thirty (30) days after the expiration or termination of the Contract.  The State grants Contractor a non-exclusive, royalty-free, license to use State Intellectual Property for the purposes contemplated by the Contract.  Except as specifically required by the requirements of the Bid Solicitation, State Intellectual Property shall not  be disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the State unless specifically directed to do so in writing by the State Contract Manager. The State’s license to Contractor is limited by the term of the Contract and the confidentiality obligations set forth in Bid Solicitation Section 6 – Data Security Requirements – Contractor Responsibility.
G. No Rights – Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon Contractor any right, title, or interest in State Intellectual Property or any intellectual property that is now owned or licensed to or subsequently owned by or licensed by the State.  Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon the State any right, title, or interest in any Vendor Intellectual Property that is now owned or subsequently owned by Contractor.  Except as expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or conferring upon the State any right, title, or interest in any Third Party Intellectual Property that is now owned or subsequently owned by a third party.

[bookmark: _Toc149039030]SUBSTITUTION OF STAFF
If a Contractor needs to substitute any management, supervisory or key personnel, the Contractor shall identify the substitute personnel and the work to be performed.  The Contractor must provide detailed justification documenting the necessity for the substitution.  Resumes must be submitted for the individual(s) proposed as substitute(s) who must have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned.

The Contractor shall forward a request to substitute staff to the State Contract Manager for consideration and approval.  No substitute personnel are authorized to begin work until the Contractor has received written approval to proceed from the State Contract Manager.

[bookmark: _Toc149039031]DELIVERY TIME AND COSTS
Unless otherwise noted in this Bid Solicitation or on the State-Supplied Price Sheet, all delivery times are thirty (30) calendar days after receipt of order (ARO) and prices for items in Quotes shall be submitted Freight On Board (F.O.B.) Destination (30 calendar days ARO/F.O.B.).  The Contractor shall assume all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.  Thirty calendar days ARO/F.O.B. does not cover "spotting" but does include delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey unless otherwise specified.  No additional charges will be allowed for any additional transportation costs resulting from partial shipments made at the Contractor’s convenience when a single shipment is ordered.  The weights and measures of the State's Using Agency receiving the shipment shall govern.  Collect on Delivery (C.O.D.) Terms are not permitted.

[bookmark: _Toc149039032]AUTHORIZED DEALER AND/OR DISTRIBUTORS
[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc32310718]Not applicable to this procurement. 

[bookmark: _Toc149039033]LIQUIDATED DAMAGES
[bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc32310724]Not applicable to this procurement. 

[bookmark: _Toc149039034]RETAINAGE
Not applicable to this procurement. 

[bookmark: _Toc149039035]ELECTRONIC PAYMENTS
With the award of this Contract, the successful Contractor(s) will be required to receive its payment(s) electronically.  In order to receive payments via automatic deposit from the State of New Jersey, the Contractor must complete the EFT information within the NJSTART Vendor Profile.  Please refer to the QRG entitled “Vendor Profile Management – Company Information and User Access” for instructions. 

[bookmark: _Toc149039036]  REPORTING AND SUPPLIER CONVENIENCE FEE 
A. Quarterly Sales Reporting - The Contractor shall submit a Sales Report documenting all sales made under the Contract.  The Sales Report shall be submitted directly to Periscope using the NJSTART system no later than thirty (30) calendar days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31. The Sales Report must contain the following information:  
· Complete and accurate details of all sales, credits, returns, refunds, and the like for the reporting quarter;
· Purchasing entity;
· Total of Supplier Convenience Fee amount due for the reporting quarter;
· Such other information as the State may reasonably request; and
· If no sales were made to the State during the reporting quarter, then a report shall be submitted showing zero sales and zero Supplier Convenience Fee due.
Quarterly Sales Reporting and remittance of the Supplier Convenience Fee shall begin on the first calendar quarter starting after the effective date of the Contract.
B. Supplier Convenience Fee - For all purchases made under the Contract, the Contractor shall remit the Supplier Convenience Fee in the amount of one percent (1%) of all Purchases to Periscope Holdings, Inc. (Periscope). 
C. Remittance of the Supplier Convenience Fee - On a quarterly basis, the Contractor shall remit the Supplier Convenience Fee directly to Periscope no later than thirty (30) days after the end of each calendar quarter. The calendar quarters will end March 31, June 30, September 30, and December 31.  Failure to remit the Supplier Convenience Fee timely and accurately may result in Contractor’s goods and/or services being made ineligible for purchase through the NJSTART Marketplace.
D. Retention and Inspection of Records and Audit - The Contractor shall keep records of all sales made to Using Agencies and Intrastate Cooperative Purchasing Participants in sufficient detail to enable the State to determine the Supplier Convenience Fee payable by the Contractor. The State and/or Periscope may examine and audit, at its own expense, Contractor’s sales records and Sales Reports for completeness and accuracy. If such examination reveals underpayment of the Supplier Convenience Fee, the Contractor shall immediately pay to Periscope the amount of deficiency. If the examination reveals an underpayment of 5% or more, then the Contractor shall reimburse the State and/or Periscope for the cost of the audit.
E. Catalog Enablement - The Contractor shall cooperate with the State and/or Periscope as requested to upload catalog items and pricing consistent with the awarded Contract to the NJSTART Marketplace module within thirty days (30) of the Contract award.



[bookmark: _Toc149039037]DATA SECURITY REQUIREMENTS – CONTRACTOR RESPONSIBILITY 
Not applicable to this procurement. 




[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page][bookmark: _4.4.2.3_Contract_Schedule][bookmark: _4.4.2.4_mobilization_and][bookmark: _Toc149039038]MODIFICATIONS TO THE STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS

[bookmark: _Toc113453517][bookmark: _Toc149039039]INSURANCE

[bookmark: _Toc400531536][bookmark: _Toc428534007][bookmark: _Toc32310729][bookmark: _Toc113453518][bookmark: _Toc149039040]PROFESSIONAL LIABILITY INSURANCE
Section 4.2 of the SSTC is supplemented with the following:  

Professional Liability Insurance:  The Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Contractor from any liability arising out the professional obligations performed pursuant to the requirements of this Contract.  The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the State.  If the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

[bookmark: _Toc113453519][bookmark: _Toc149039041]pollution liability insurance 
In addition, Section 4.2 the SSTC is modified with the addition of the following section regarding Pollution Insurance: 

Pollution Liability Insurance – The Contractor shall purchase and maintain Pollution Liability Insurance with minimum Limits of Liability of $10,000,000 each occurrence and $10,000,000 annual aggregate.  The Pollution Liability policy shall include bodily injury coverage, property damage coverage for physical damage to property, the cost to cleanup damaged property and the loss of the use of such damaged property. 

This coverage may be written on a Claims Made form.  If written on a Claims Made form, then the policy date or retroactive date shall pre-date this Contract.  In addition, the Contractor shall maintain said coverage for a two (2) year period after final payment and shall provide the State with Certificate of Insurance evidencing said coverage throughout the period; and 

The pollution liability policy may contain a deductible of up to $5,000 per occurrence and $10,000 aggregate in any one policy period.  Any and all deductibles in the Contractor’s insurance policies shall be assumed by and before the account of, and the sole risk of the Contractor.

[bookmark: _Toc113453520][bookmark: _Toc149039042]LIMITATION OF LIABAILITY OPTIONS
Section 4.0 of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY
The Contractor’s liability to the State for actual, direct damages resulting from the Contractor’s performance or non-performance of, or in any manner related to this Contract, for any and all claims, shall be limited in the aggregate to 200% of the total value of this Contract.  This limitation of liability shall not apply to the following:
A. The Contractor’s obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Contractor under this Contract caused by negligence or willful misconduct of the Contractor;
B. The Contractor’s breach of its obligations of confidentiality; and
C. The Contractor’s liability with respect to copyright indemnification.
The Contractor’s indemnification obligation is not limited by but is in addition to the insurance obligations.  
The Contractor shall not be liable for special, consequential, or incidental damages.


[bookmark: _Toc149039043]QUOTE EVALUATION AND AWARD

[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc32310736][bookmark: _Toc149039044]RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote.  The Director reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc32310737]
[bookmark: _Toc149039045]DIRECTOR’S RIGHT TO ACCEPT OR REJECT A QUOTE
The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award Contracts in accordance with N.J.S.A. 52:34-12. 

[bookmark: _Toc149039046]RECIPROCITY FOR JURISDICTIONAL BIDDER PREFERENCE
In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Bidder whose state or locality maintains a preference practice for its in-state Bidders.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Bidder may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Bidder, etc.  It is the responsibility of the Bidder to provide documentation with the Quote or submit it to the Director within five (5) business days after the deadline for Quote submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc32310739][bookmark: _Toc149039047]CLARIFICATION OF QUOTE
After the Quote Opening Date, unless requested by the State as noted below, Bidder contact with the Procurement Bureau regarding this Bid Solicitation and the submitted Quote is not permitted. 

After the Quotes are reviewed, one (1), some or all of the Bidders may be asked to clarify certain aspects of its Quote.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies, material omissions, or used to revise or modify a Quote.

The Director reserves the right to request that a Bidder to explain, in detail, how the Quote price was determined.

[bookmark: _Toc32310741][bookmark: _Toc149039048][bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019]ORAL PRESENTATION 
Not applicable to this procurement.
[bookmark: _Toc149039049]TIE QUOTES
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10. 

[bookmark: _Toc149039050]STATE'S RIGHT TO INSPECT BIDDER’S FACILITIES
The State reserves the right to inspect the Bidder’s establishment before making an award, for the purposes of ascertaining whether the Bidder has the necessary facilities for performing the Contract.

[bookmark: _Toc149039051]STATE'S RIGHT TO CHECK REFERENCES
The State may also consult with clients of the Bidder during the evaluation of Quotes. Such consultation is intended to assist the State in making a Contract award that is most advantageous to the State.

[bookmark: _Toc149039052]EVALUATION CRITERIA
The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in response to this Bid Solicitation.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.

[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc32310743][bookmark: _Toc149039053]TECHNICAL EVALUATION CRITERIA
The following criteria will be used to evaluate and score Quotes received in response to this Bid Solicitation.  Each criterion will be scored, and each score multiplied by a predetermined weight to develop the Technical Evaluation Score:
A. Personnel:  The qualifications and experience of the Bidder’s management, supervisory, and key personnel assigned to the Contract, including the candidates recommended for each of the positions/roles required;
B. Experience of firm:  The Bidder’s documented experience in successfully completing Contract of a similar size and scope in relation to the work required by this Bid Solicitation; and
C. Ability of firm to complete the Scope of Work based on its Technical Quote:  The Bidder’s demonstration in the Quote that the Bidder understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Contract.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc32310744][bookmark: _Toc149039054]PRICE EVALUATION
The Procurement Bureau will utilize a weighted consumption/market basket model to evaluate pricing.  The pricing model will be date-stamped and entered into the record before Quote opening.  

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc32310745][bookmark: _Toc149039055]QUOTE DISCREPANCIES
In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between Unit Prices and totals of Unit Prices will be resolved in favor of Unit Prices.  Discrepancies in the multiplication of units of work and Unit Prices will be resolved in favor of the Unit Prices.  Discrepancies between the indicated total of multiplied Unit Prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc32310747][bookmark: _Toc149039056]NEGOTIATION
In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2-7, after evaluating Quotes, the Procurement Bureau may establish a competitive range and enter into negotiations with one (1) Bidder or multiple Bidders within this competitive range.  The primary purpose of negotiations is to maximize the State’s ability to obtain the best value based on the mandatory requirements, evaluation criteria, and cost.  Multiple rounds of negotiations may be conducted with one (1) Bidder or multiple Bidders.  Negotiations will be structured by the Procurement Bureau to safeguard information and ensure that all Bidders are treated fairly.

Negotiations will be conducted only in those circumstances where it is deemed by the Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission.  

If the Procurement Bureau contemplates negotiation, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc149039057]BEST AND FINAL OFFER (BAFO) 
The Procurement Bureau may invite one (1) Bidder or multiple Bidders to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Bidder’s most advantageous previously submitted pricing.

The Division may conduct more than one (1) round of BAFO in order to attain the best value for the State. 

BAFOs will be conducted only in those circumstances where it is deemed by the Procurement Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Bidder is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Contract award based on the content of the initial submission 

If the Procurement Bureau contemplates BAFOs, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Bidder will be publicly announced at the Quote opening.

[bookmark: _Toc32310748][bookmark: _Toc149039058]“REQUEST FOR REVISION” WITHIN NJSTART
The State may request a revision of the Bidder’s Quote within NJSTART. The Bidder shall respond to the “Request for Revision” only for the reason(s) identified by the State. Any changes made by a Bidder to the Quote other than as requested by the State shall be considered null and void. 

[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc32310749][bookmark: _Toc149039059]POOR PERFORMANCE
A Bidder with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation. The following materials may be reviewed to determine Bidder performance:  
A. Contract cancellations for cause pursuant to State of New Jersey Standard Terms and Conditions Section 5.7(B); 
B. Information contained in Vendor performance records; 
C. Information obtained from audits or investigations conducted by a local, state or federal agency of the Bidder’s work experience; 
D. Current licensure, registration, and/or certification status and relevant history thereof; or 
E. Bidder’s status or rating with established business/financial reporting services, as applicable.  

Bidders should note that this list is not exhaustive.

[bookmark: _Toc149039060]RECOMMENDATION FOR AWARD 
After the evaluation of the submitted Quotes is complete, the Procurement Bureau will recommend to the Director for award, the responsible Bidder(s) whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered.  The Director may accept, reject or modify the recommendation of the Procurement Bureau.

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc32310756][bookmark: _Toc149039061]CONTRACT AWARD
Contract award(s) will be made with reasonable promptness by written notice to those responsible Bidder(s), whose Quote(s), conforming to this Bid Solicitation, is(are) most advantageous to the State, price, and other factors considered.  Any or all Quotes may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so. Contract awards will be publicly posted under the relevant contract number and available on NJSTART.

The State intends to award up to four (4) statewide Contracts. 


[bookmark: _Toc149039062]GLOSSARY

[bookmark: _Toc149039063]CROSSWALK
[bookmark: _CROSSWALK]
	NJSTART Term
	Equivalent Statutory, Regulatory and/or Legacy Term

	Bid/Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket/Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



[bookmark: _Toc149039064]DEFINITIONS
Unless otherwise specified in the Bid Solicitation, the following definitions will be part of any Contract awarded, or order placed, as a result of this Bid Solicitation.  Note that not all definitions included here apply to all Bid Solicitations.
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Acceptance – The written confirmation by the Using Agency that Contractor has completed a Deliverable according to the specified requirements.

All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to: labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Apparel – means any clothing, headwear, linens or fabric.  

Apparel Contracts – include all purchases, rentals or other acquisition of apparel products by the State of New Jersey, including authorizations by the State of New Jersey for vendors to sell apparel products through cash allowances or vouchers issued by the State of New Jersey, and license agreements with a public body.

Apparel Production – includes the cutting and manufacturing of apparel products performed by the vendor or by any subcontractors, but not including the production of supplies or sundries such as buttons, zippers, and thread.

Approved Products – Those products that have been identified in Bid Solicitation as meeting Using Agency needs and confirmed as meeting product specifications.

Best and Final Offer or BAFO – Pricing timely submitted by a Bidder upon invitation by the Procurement Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation – The documents which establish the bidding and Contract requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation, State of New Jersey Standard Terms and Conditions (SSTC), State-Supplied Price Sheet, Attachments, and Bid Amendments.

Bid Amendment – Written clarification or revision to this Bid Solicitation issued by the Division. Bid Amendments, if any, will be issued prior to Quote opening.

Bid Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.
Bid Security - means a guarantee, in a form acceptable to the Division, that the bidder, if selected, will accept the contract as bid; otherwise, the bidder or, as applicable, its guarantor will be liable for the amount of the loss suffered by the State, which loss may be partially or completely recovered by the State in exercising its rights against the instrument of bid security.

Bidder – An entity offering a Quote in response to the Division’s Bid Solicitation.

Breach of Security – as defined by N.J.S.A. 56:8-161, means unauthorized access to electronic files, media, or data containing Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access to the Personal Data has not been secured by encryption or by any other method or technology that renders the Personal Data unreadable or unusable.  Good faith acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is not a Breach of Security, provided that the Personal Data is not used for a purposes unrelated to the business or subject to further unauthorized disclosure.  

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day – Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Change Order – An amendment, alteration, or modification of the terms of a Contract between the State and the Contractor(s). A Change Order is not effective until it is signed and approved in writing by the Director or Deputy Director, Division of Purchase and Property.

Commercial off the Shelf Software or COTS – Software provided by Provider that is commercially available and that can be used with little or no modification.

Customized Software – COTS that is adapted or configured by Provider to meet specific requirements of the Authorized Purchaser that differ from the standard requirements of the base product. For the avoidance of doubt, “Customized Software” is not permitted to be sold to the State under the scope of this Contract.

Contract – The Contract consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a responsible Bidder as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment or other supporting documents, or post-award documents including Change Orders agreed to by the State and the Contractor, in writing.

Contractor – The Bidder awarded a Contract resulting from this Bid Solicitation.

Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Contract s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.

Cooperative Purchasing Participants – These participants include quasi-State entities, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, County colleges, and State colleges.

Days After Receipt of Order (ARO) – The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Dealer/Distributor – A Company authorized by a Bidder or Contractor as having the contractual ability to accept and fulfill orders and receive payments directly on behalf of the Contractor that is awarded a Contract.  Any authorized Dealer/Distributor must agree to all terms and conditions contained within the Bid Solicitation and must agree to provide all products and services in accordance with the Contract specifications, terms, conditions and pricing.  

Deliverable – Goods, products, Services and Work Product that Contractor is required to deliver to the State under the Contract.
Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey; or the Director’s designee.

Disabled Veterans’ Business - means a business which has its principal place of business in the State, is independently owned and operated and at least 51% of which is owned and controlled by persons who are disabled veterans or a business which has its principal place of business in this State and has been officially verified by the United States Department of Veterans Affairs as a service disabled veteran-owned business for the purposes of department contracts pursuant to federal law.  N.J.S.A. 52:32-31.2.

Disabled Veterans’ Business Set-Aside Contract – means a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from disabled veterans’ businesses, or a portion of a Contract when that portion has been so designated.  N.J.S.A. 52:32-31.2.

Discount – The standard price reduction applied by the Bidder to all items.

Division – The Division of Purchase and Property.

Equivalent Products – Products offered other than those identified as an Approved Product in this Bid Solicitation that meet the specifications herein. Equivalent Products will be evaluated to ensure that they meet all technical, nutritional, and packaging specifications herein as part of the Quote evaluation process.

Evaluation Committee – A group of individuals or a Division staff member assigned by the Director to review and evaluate Quotes submitted in response to this Bid Solicitation and recommend a Contract award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Hardware – Includes computer equipment and any Software provided with the Hardware that is necessary for the Hardware to operate.

Internet of Things (IoT) – the network of physical devices, vehicles, home appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these objects to connect and exchange data.

Intrastate cooperative purchasing participants – refers to political subdivisions, volunteer fire departments and first aid squads, and independent institutions of higher education and school districts pursuant to N.J.S.A. 52:25-16.1 et seq., State and county colleges pursuant to N.J.S.A. 18A:64-60 and 18A:64A-25.9, quasi-State agencies and independent authorities pursuant to N.J.S.A. 52:27B-56.1, and other New Jersey public entities having statutory authority to utilize select State contracts issued by the Division.

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.

Life cycle assessment – The comprehensive examination of a product’s environmental and economic aspects and potential impacts throughout its lifetime, including raw material extraction, transportation, manufacturing, use and disposal.

Life cycle cost – The amortized total cost of a product, including capital costs, installation costs, operating costs, maintenance costs, and disposal costs discounted over the lifetime of the product.

Master Blanket Purchase Order (Blanket/Blanket P.O.) – A Term Contract that allows repeated purchases from an awarded contract.

Materials in Solid Waste – Material found in the various components of the solid waste stream. General, solid waste has several components, such as municipal solid waste (MSW), construction and demolition debris (C&D), and nonhazardous industrial waste.  Under RCRA Section 6002, EPA considers materials recovered from any component of the solid waste stream when designating items containing Recovered Materials.

May – Denotes that which is permissible or recommended, not mandatory.

Mobile Device – means any device used by Provider that can move or transmit data, including but not limited to laptops, hard drives, and flash drives.

Must – Denotes that which is a mandatory requirement.  

Net Purchases – means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made by Intrastate Cooperative Purchasing Participants, regardless of whether or not NJSTART is used as part of the purchase process.

No Bid – The Bidder is not submitting a price Quote for an item on a price line.

No Charge – The Bidder will supply an item on a price line free of charge.

Non-Public Data – means data, other than Personal Data, that is not subject to distribution to the public as public information. Non-Public Data is data that is identified by the State as non-public information or otherwise deemed to be sensitive and confidential by the State because it contains information that is exempt by statute, ordinance or administrative rule from access by the general public as public information.

Percentage Discount or Markup – The percentage bid applied as a Markup or a Discount to a firm, fixed price contained within a price list/catalog. 

Performance Security – means a guarantee, executed subsequent to award, in a form acceptable to the Division, that the successful bidder will complete the contract as agreed and that the State will be protected from loss in the event the contractor fails to complete the contract as agreed.

Personal Data means – 
“Personal Information” as defined in N.J.S.A. 56:8-161, means an individual’s first name or first initial and last name linked with any one or more of the following data elements: (1) Social Security number, (2) driver’s license number or State identification card number or (3) account number or credit or debit card number, in combination with any required security code, access code, or password that would permit access to an individual’s financial account.  Dissociated data that, if linked would constitute Personal Information is Personal Information if the means to link the dissociated were accessed in connection with access to the dissociated data.  Personal Information shall not include publicly available information that is lawfully made available to the general public from federal, state or local government records, or widely distributed media; and/or 

Data, either alone or in combination with other data, that includes information relating to an individual that identifies the person or entity by name, identifying number, mark or description that can be readily associated with a particular individual and which is not a public record, including but not limited to, Personally Identifiable Information (PII); government-issued identification numbers (e.g., Social Security, driver’s license, passport); Protected Health Information (PHI) as that term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and defined below; and Education Records, as that term is defined in the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g.

Personally Identifiable Information or PII - as defined by the U.S. Department of Commerce, National Institute of Standards and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.

Post-Consumer Material – Material or finished product that has served its intended use and has been diverted or recovered from waste destined for disposal, having completed its life as a consumer item.  Post-Consumer Materials are part of the broader category of Recovered Materials.

Pre-Consumer Material – Materials generated in manufacturing and converting processes, such as manufacturing scrap and trimmings/cuttings.

Price List/Catalog – A document published by a manufacturer, resellers, Dealers, or Distributors that typically contains product descriptions, a list of products with fixed prices to which a Bidder’s percentage discount or markup bid is applied. 

Primary Form – An electronic form contained within a Vendor’s NJSTART profile designated by the Vendor as the primary or principal version of the required form.

Procurement Bureau (Bureau) – The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Contract(s) to the Director and the Deputy Director.

Project – The undertakings or services that are the subject of this Bid Solicitation.

Protected Health Information or PHI – has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 means Individually Identifiable Health Information (as defined below) transmitted by electronic media, maintained in electronic media, or transmitted or maintained in any other form or medium. PHI excludes education records covered by the Family Educational Rights and Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records described at 20 U.S.C. 1232g(a)(4)(B)(iv) and employment records held by a covered entity in its role as employer. The term “Individually Identifiable Health Information” has the same meaning as the term is defined in the regulations adopted pursuant to the Health Insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164 and means information that is a subset of Protected Health Information, including demographic information collected from an individual, and (1) is created or received by a health care provider, health plan, employer or health care clearinghouse; and (2) relates to the past, present or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present or future payment for the provision of health care to an individual; and (a) that identifies the individual; or (b) with respect to which there is a reasonable basis to believe the information can be used to identify the individual.

Purchases - means the total gross purchases, less credits, taxes, regulatory fees and separately stated shipping charges not included in unit prices, made regardless of whether or not NJSTART is used as part of the purchase process.

Quasi-State Agency – is any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member, as defined in N.J.S.A. 52:27B-56.1, provided that any sale to any such bi-state governmental entity is for use solely within the State of New Jersey.

Quick Reference Guides (QRGs) – Informational documents which provide Vendors with step-by-step instructions to navigate the NJSTART eProcurement System. QRGs are available on the NJSTART Vendor Support Page.

Quote – Bidder’s timely response to the Bid Solicitation including, but not limited to, technical Quote, price Quote including Best and Final Offer, any licenses, forms, certifications, clarifications, negotiated documents, and/or other documentation required by the Bid Solicitation.

Quote Opening Date – The date Quotes will be opened for evaluation and closed to further Quote submissions.

Recovered Material – Waste material and byproduct that have been recovered or diverted from solid waste, but does not include materials and byproducts generated from, and commonly reused within, an original manufacturing process.

Recycling – The series of activities, including collection, separation, and processing, by which products or other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture of new products other than fuel for producing heat or power by combustion.
Recyclability – The ability of a product or material to be recovered from, or otherwise diverted from, the solid waste stream for the purpose of recycling.

Retainage – The amount withheld from the Contractor payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Contractor.

Revision – A response to a BAFO request or a requested clarification of the Bidder’s Quote. 

RMAN – Recovered Materials Advisory Notices provide purchasing guidance and recommendations for Recovered and Post-Consumer Material content levels for designated items. 

Security Incident – means the potential access by non-authorized person(s) to Personal Data or Non-Public Data that the Provider believes could reasonably result in the use, disclosure, or access or theft of State’s unencrypted Personal Data or Non-Public Data within the possession or control of the Provider. A Security Incident may or may not turn into a Breach of Security.

Services – Includes, without limitation (i) Information Technology (IT) professional services, (ii) Software and Hardware-related services, including without limitation, installation, configuration, and training, and (iii) Software and Hardware maintenance and support and/or Software and Hardware technical support services. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-1.2, and N.J.A.C. 17:13-2.1, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the six (6) following categories:  
For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III). 
For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

Small Business Set-Aside Contract – means (1) a Contract for goods, equipment, construction or services which is designated as a Contract with respect to which bids are invited and accepted only from small businesses, or (2) a portion of a Contract when that portion has been so designated.”  N.J.S.A. 52:32-19.

Software – means, without limitation, computer programs, source codes, routines, or subroutines supplied by Provider, including operating software, programming aids, application programs, application programming interfaces and software products, and includes COTS, unless the context indicates otherwise.  

Software as a Service or SaaS – means the capability provided to a purchaser to use the Provider’s applications running on a cloud infrastructure. The applications are accessible from various client devices through a thin client interface such as a Web browser (e.g., Web-based email) or a program interface. The purchaser does not manage or control the underlying cloud infrastructure, including network, servers, operating systems, storage or even individual application capabilities, with the possible exception of limited user-specific application configuration settings.

State – The State of New Jersey.

State Confidential Information – shall consist of State Data and State Intellectual Property  supplied by the State, any information or data gathered by the Contractor in fulfillment of the Contract and any analysis thereof (whether in fulfillment of the Contract or not).

State Contract Manager or SCM – The individual, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Change Order.

State Data – means all data and metadata created or in any way originating with the State, and all data that is the output of computer processing of or other electronic manipulation of any data that was created by or in any way originated with the State, whether such data or output is stored on the State’s hardware, the Provider’s hardware or exists in any system owned, maintained or otherwise controlled by the State or by the Provider.  State Data includes Personal Data and Non-Public Data.

State Intellectual Property – Any intellectual property that is owned by the State.  State Intellectual Property includes any derivative works and compilations of any State Intellectual Property.

State Price Sheet or State-Supplied Price Sheet – the bidding document created by the State and attached to this Bid Solicitation on which the Bidder submits its Quote pricing as is referenced and described in the Bid Solicitation.   

Subtasks – Detailed activities that comprise the actual performance of a task.

Subcontractor – An entity having an arrangement with a Contractor, whereby the Contractor uses the products and/or services of that entity to fulfill some of its obligations under its State Contract, while retaining full responsibility for the performance of all  Contractor's obligations under the Contract, including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Contractor.
Task – A discrete unit of work to be performed.

Third Party Intellectual Property – Any intellectual property owned by parties other than the State or Contractor and contained in or necessary for the use of the Deliverables.  Third Party Intellectual Property includes COTS owned by Third Parties, and derivative works and compilations of any Third Party Intellectual Property. 
Unit Cost or Unit Price – All-inclusive, firm fixed price charged by the Bidder for a single unit identified on a price line.

US CERT – United States Computer Emergency Readiness Team.

USEPA – United States Environmental Protection Agency.

Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or an Intrastate Cooperative Purchasing participant, authorized to purchase products and/or services under a Contract procured by the Division. 

Vendor – Either the Bidder or the Contractor.

Vendor Intellectual Property – Any intellectual property that is owned by Contractor and contained in or necessary for the use of the Deliverables or which the Contractor makes available for the State to use as part of the work under the Contract Vendor Intellectual Property includes COTS or Customized Software owned by Contractor, Contractor’s technical documentation, and derivative works and compilations of any Vendor Intellectual Property.

Work Product – Every invention, modification, discovery, design, development, customization, configuration, improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by Contractor or Contractor’s subcontractors or a third party engaged by Contractor or its subcontractor pursuant to the Contract Notwithstanding anything to the contrary in the preceding sentence, Work Product does not include State Intellectual Property, Vendor  Intellectual Property or Third Party Intellectual Property. 
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