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October 7, 2020


To: 	All Interested Vendors {Bidders} 


Re: 	Bid Solicitation # 20DPP00553
             T3121 Software Reseller Services 

	
	Quote Submission Due Date: October 2, 2020 (2:00 p.m. Eastern Time)
	Revised Quote Submission Due Date: November 24, 2020 (2:00 p.m. Eastern Time)


Bid Amendment #2


The following constitutes Bid Amendment #2 to the above referenced Bid Solicitation:
  
· Answers to questions submitted by Vendors {Bidders};

· To the extent any answer conflicts with an answer provided during the Pre-Quote Conference held on July 20, 2020, the answer in this Bid Amendment will govern; and 

· [bookmark: _GoBack]Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to Revised Bid Solicitation 10/07/2020. 


It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



Bid Solicitation #20DPP00553
Software Reseller Services
Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section.
 
Note: This question has been paraphrased in the interest of readability and clarity. End of optional language, please ensure this language is deleted from this location before posting]

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1. 
	PDF Documents
	When trying to open a Portable Document Format (PDF) I am receiving an error message and am unable to access the PDF. How should I proceed?

It is recommended that users utilize Internet Explorer or Microsoft Edge to view PDF documents.  Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received.  An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	2. 
	Quote Submission
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes.  Prior to the Quote Opening Deadline, a Vendor {Bidder} should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Vendor {Bidder} fails to attach a required form or attaches a blank form.  To review a submitted a Quote a Vendor {Bidder} should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3. 
	Exceptions
	Will the State allow Vendors to take exception to any of the Standard Terms and Conditions?

As stated in Bid Solicitation Section 1311 Exceptions to the NJ Standard Terms and Conditions SSTC Questions regarding the SSTC proposed exceptions to mandatory requirements including the Special and Standard Terms and Conditions in Sections 5 and 9 of this Bid Solicitation must be posed during this Electronic Question and Answer period and shall contain the Vendors Bidders suggested changes and the reasons for the suggested changes. Additionally as stated in Section 4, General Quotes including Vendor Bidder proposed terms and conditions may be accepted, but Vendor Bidder proposed terms or conditions that conflict with those contained in the Bid Solicitation as defined in Section 2 of this Bid Solicitation or that diminish the States rights under any Blanket PO resulting from the Bid Solicitation, may render a Quote non responsive.

	4. 
	General Question 
	Is the State willing to consider allowing a second round of Q&A to provide any additional clarification that may be vital after respondents review answers from the first round?

The State does will not conduct a second round of Q&A.  

	5. 
	Attachment Bid Solicitation Checklist 
	[Attachment- Bid Solicitation Checklist] The link to the Disclosure of Investigation form does not work. Please send out the form or update the link in the checklist.

The Disclosure of Investigation form can be accessed on the Division’s Website in the Forms Section.  See link below:

https://www.state.nj.us/treasury/purchase/forms/DisclosureofInvestigations.pdf


	6. 
	Pre-Quote Conference Questions
	What software is procured under MASS today and what is the scope of this software.

Vendors {Bidders} interested in the current Blanket P.O. specifications and pricing information may review the current cooperative agreement on the Commonwealth of Massachusetts website. See link below: 

https://www.commbuys.com/bso/external/purchaseorder/poSummary.sdo?docId=PO-15-1080-OSD01-OSD10-00000004888&releaseNbr=0&parentUrl=contract


	7. 
	Pre-Quote Conference Questions

	I would like to confirm there are only 6 awards to be given out?
The State intends to award up to six (6) Blanket P.O.s.  It is the State’s intent to award up to two (2) of the total six (6) potential Blanket P.O. awards to qualifying Small Business Vendors {Bidders}.   However, if no responsive Quotes offering reasonable pricing from qualifying Small Business Vendors {Bidders} per Solicitation Section 4.4.1.9 are received, the State may award a Blanket P.O. to any responsive Vendor {Bidder} pursuant to Bid Solicitation Section 7.2. 




	8. 
	Pre-Quote Conference Questions

	Will custom agreements with software vendors still be good under the new contract? Or will these need to be renegotiated?
Existing Custom Agreements with Software Publishers under current State Blanket P.O. M0003 will remain in effect, and will not need to be renegotiated under the newly awarded Blanket P.O.

	9. 
	Pre-Quote Conference Questions

	This is an 8 years contract and % discounts can vary. A Software Published today might offer 10% but down the road, the same software publisher might offer extra 5% making it 15% --- How do you expect a vendor to accommodate that once the bid is submitted?
Vendors {Bidders} shall submit firm fixed percentage discounts or markups with their Quote.  These rates are “ceiling” rates.  Vendors {Contractors} may submit better pricing to Using Agencies in response to a given mini-bid.  However, Vendors {Contractors} shall not submit less favorable pricing than the rate set forth in the Quote in response to a mini-bid.
Please refer to the Bid Solicitation Sections 1.2, 3.4, and 4.4.5.2. The Method of Operation will specify a mini-bid process whereby Agencies seeking to purchase software and/or services will seek quotes from all awarded Vendors {Contractors}.  In this mini-bid process, a Vendor {Contractor} is encouraged to offer the best price possible for the particular software and/or services sought. The prices/discounts submitted on the State Supplied Price Sheet in response to this Bid Solicitation should represent a minimum or not-to-exceed price, allowing for more favorable pricing during the mini bid process.  

	10. 
	Pre-Quote Conference Questions

	I am a small business and may not be able to offer all the software from all the published - am I still eligible for bidding for Master Contract?
Vendors {Bidders} are not required to have a relationship with all software publishers prior to submitting its Quote, however, the State Supplied Price Sheet must be completed. Please refer to Bid Solicitation Section 4.4.5.2 State Supplied Price Sheet Instructions for details on how to complete the price sheet.  
Also, please refer to Bid Solicitation Section 4.4.3.3.4 for information on the submission of Software Publisher Certifications with the Vendor’s {Bidder’s} Quote for Tier 1 and Tier 2 Software Publishers. If Vendor {Bidder} is not able to provide software publisher certification with its Quote, please provide an explanation.

	11. 
	Pre-Quote Conference Questions

	Does the vendor have to have a contract with NASPO or other associations for example?
No. Vendors {Bidders} are not required to have a contract with NASPO or another cooperative as a prerequisite for submitting a Quote in response to this Bid Solicitation.

	12. 
	Pre-Quote Conference Questions

	What happens if you only respond to one software company listed? Can you still be considered for a blanket award?
Please see the answer to question #10.

	13. 
	Pre-Quote Conference Questions

	If there are big business who might get bigger discounts because of their size and volume they sell, how do you expect a small business to beat that pricing as a 'Small Business'.
Eligible small business may submit Quotes to receive an award for one of the two set aside awards. The pricing submitted within the Quote will be evaluated at the time of award. Eligible small business are not competing with larger vendors at the Quote evaluation phase.  However, all pricing submitted at the time of a mini-bid response, including from Small Business Vendors {Contractors} will be evaluated and awarded solely on the basis of price.  

	14. 
	Pre-Quote Conference Questions

	How many of the publishers/manufactures do we need to offer pricing on in order to be considered responsive/competitive?
Please see the answer to question #10.

	15. 
	Pre-Quote Conference Questions

	Ownership Disclosure Form - if there is a setup of Prime and Sub - do we need to get the details of ownerships for both the parties involved?
Only the awarded Vendor {Contractor} is required by law to complete the Ownership Disclosure Form.  

	16. 
	Number of Software Publishers Partnerships
	Kindly let us know if we must be partner with all the Software Publishers stated in the price sheet to bid on the opportunity.  If not, Kindly share minimum number of partnerships required to bid on the opportunity.

Please see the answer to question #10.


	17. 
	Software Publishers
	Do we have to bid all Tier 1, 2, and 3 Software publishers to be considered for award?

Please see the answer to question #10.



	18. 
	Authorized Partners/Dealers
	Will the resultant Blanket PO allow for the usage of authorized partners/dealers to be named by the prime? For instance, these authorized partners/dealers would be able to quote, process a PO, and invoice on behalf of the prime directly to eligible customers.
 
The State will award up to 6 Vendors {Contractors}.  Joint Venture Vendors {Bidders} interested in responding to this Bid Solicitation should refer to Bid Solicitation Section 1.4.8 Joint Venture for details.  Vendors {Bidders} intending to use a Subcontractor should refer to Section 4.4.1.8 Subcontractor Utilization Plan.


	19. 
	Section 1.1 Purpose and Intent
	If small business are unable to meet the needs of this RFP sufficiently, is the State willing to open the RFP for reseller-provided services, thus enabling resellers to engage local, small businesses as part of their overall solution?

No. However, where Vendors {Contractors} also provide Software, including Software as a Service (“SaaS”), Software-Related Services,  maintenance, support, volume license agreement (VLA Administration, and software packaged with hardware as an appliance, the Vendor {Contractor} must have a separate Custom Agreement in place with the State. Where the State is requesting mini-bid quotes on Vendors {Contractor} software or services, the Vendor {Contractor} is not eligible to submit a quote.  Please refer to Bid Solicitation Section 1.1 Purpose and Intent. 


	20. 
	Section 1.1 Purpose and Intent 
	Does the State have any goals with respect to achieving certain levels of spending with NJ-based minority, woman-owned, or immigrant-owned businesses?  If not, would a program designed to help increase this be of interest?

With respect to Vendor {Contractors} under this Blanket P.O., the State does not have specific monetary or expenditure goals with regard to minority, woman-owned, or immigrant-owned businesses, we encourage all SBE, MBE, WBE, DOVB, and VOB to submit Quotes. We also encourage Vendors {Contractors} to work with all SBE, MBE, WBE, DOVB, and VOB Software Publishers.     


	21. 
	Section 1.2, page 7. 
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. Will the State agree that the Software Publisher will also be solely responsible for providing the appliances and for the performance of the appliances. Requested modifications in red: This Blanket P.O. is structured as follows. The State’s relationship with the resellers under Blanket P.O.s awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services. The State acknowledges that Vendors {Contractors} will be resellers of a Software Publisher's software, appliances and/or services, and that the Software Publisher will be solely responsible for providing the software, appliances and/or services and the performance of the software and the services. Accordingly, the State expects competitive reseller discounts reflecting the Vendor’s {Contractor’s} limited role of quoting and pay-agent services described in this Bid Solicitation.

Yes, the State acknowledges that Vendors {Contractors} will be resellers of a Software Publisher's software and/or services, and that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services, including warranty and related indemnities. Please see Section 1.2 Background of the Revised Bid Solicitation 10/07/2020.


	22. 
	Section 1.2 (Warranties)
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. Will the State please confirm that Vendor {Contractor} will look solely to the applicable Software Publisher for all warranties of performance of the Software, Appliances and services provided by such Software Publisher? Will the State please add the following provision to the Blanket P.O.: “Notwithstanding any other provisions herein, Software Publisher’s Software, Appliances and services are subject to the standard warranty of the Software Publisher or the applicable Customer Agreement the State has with the Software Publisher and any warranty claims against Vendor {Contractor} for such Software, Appliances and services are expressly excluded.”

Please see the answer to question #21. 


	23. 
	Section 1.2 (Indemnities)
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. Will the State please confirm that Vendor {Contractor} will look solely to the applicable Software Publisher for all intellectual property indemnities in relation to the Software, Appliances and services provided by such Software Publisher? Will the State please add the following provision to the Blanket P.O.: “Notwithstanding any other provisions herein, Software Publisher’s Software, Appliances and services are subject to the standard indemnity terms of the Software Publisher or the applicable Customer Agreement the State has with the Software Publisher and any intellectual property claims against Vendor {Contractor} for such Software, Appliances and services are expressly excluded.”

Please see the answer to question #21. 


	24. 
	Section 1.3.1, page 8. 
	Often times answers to questions regarding the bid solicitation require follow-up questions to get a complete understanding. Will the State agree to another question period to allow follow-up questions after it answers Vendor’s {Bidder} initial questions?

Please see the answer to question #4. 


	25. 
	Section 1.3.1, page 8. 
	Given that the answers to questions may significantly impact a Vendor’s {Bidder} submission, will the State agree to provide an extension to allow for at least a 3 week period between the answers to questions and the bid submission deadline? 

The State agrees to allow for three (3) weeks between the posting of the Q&A Bid Amendment and the Bid Submission due date.

If so, will the State allow for follow-up questions during this period?

Please see the answer to question #4.



	26. 
	Section 1.3.5 Pre-Bid Conference 
	Was the Pre-bid conference recorded? Can the State provide access to the recording?

The optional pre-bid conference was not recorded. Questions that were raised in the pre-bid conference are included in this amendment containing the Questions and Answers. 


	27. 
	Section 2.2, page 17.
	The definition of Subcontractor indicates the use by Vendor {Contractor} of products and/or services of another entity to fulfill some of its obligations under the State Blanket P.O. Does the State confirm that the Software Publishers, which according to the RFP are solely responsible for providing the software and/or services and the performance of the software and the services, are not considered Subcontractors under this Agreement and therefore no Subcontractor Utilization plan is required just because the Vendor {Contractor} is reselling a Software Publisher’s software license or service that is within the scope of this RFP?.

The State does not consider the Software Publishers to be subcontractors of the Reseller such that the Subcontractor Utilization Plan form needs to be completed.

 Vendor {Bidder} offers the following modification for the State’s consideration: Subcontractor – An entity having an arrangement with a Vendor {Contractor}, whereby the Vendor {Contractor} uses the products and/or services of that entity to fulfill some of its Vendor’s {Contractor} obligations under its State Blanket P.O., while retaining full responsibility for the performance of all the Vendor’s {Contractor's} obligations under the Blanket P.O., including payment to the Subcontractor. The Subcontractor has no legal relationship with the State, only with the Vendor {Contractor}. For clarification, Vendor {Contractor} reselling products or services of a Software Publisher under the Blanket P.O. does not constitute Vendor’s {Contractor} use of the product or service to fulfill Vendor’s {Contractor} obligations under its State Blanket P.O. nor does it make such Software Publisher a Subcontractor to Vendor {Contractor}.

The State does not accept the proposed modification.  



	28. 
	Section 2.3 Blanket P.O. Specific Definitions

	Will the State please explicitly define “managed service” offerings as articulated within the RFP?

Please see definition of managed service in Section 2.3 of the Revised Bid Solicitation 10/07/2020.  


	29. 
	Section 2.3 Blanket P.O. Specific Definitions/Acronyms, Definition of Subcontractor 
	Please confirm whether a Software Publisher is considered a Subcontractor.

The State does not consider the Software Publisher’s to be subcontractors of the Reseller such that the Subcontractor Utilization Plan form needs to be completed.


	30. 
	Section 2.3 Blanket P.O. Specific Definitions/Acronyms, Definition of Enterprise Licensing Agreement (ELA) a
	The VLA specifically states the VLA is an agreement with the Software Publisher. Is the ELA intended to be an agreement with the Software Publisher? 

Yes, the ELA is also an agreement that would be between the State or the Using Agency and the Software Publisher.  

Other sections referencing the ELA (e.g. 3.3.2) seem to indicate then it would be with the Software Publisher. Proposed Revision L If the Vendor is a reseller, and the Vendor is required to honor VLAs and ELAs already in place with the State, the Vendor should only be required to honor such agreements to which the Vendor is a party. As such, the definitions should revised to provide that an ELA and VLA could be between the State and the Software Publisher OR the Vendor.

The State does not accept the proposed modification. VLAs and ELAs are agreements between the State and its Software Publishers.  


	31. 
	Section 3.0 Scope of Work
	Will the State consider making this initiative a cooperative contract, thus allowing other States to participate in this contract and, additionally, creating revenue for the State?

The State does not intend, at this time, to make this procurement a national cooperative. It does, however, intend to allow its Cooperative Purchasing Partners (as defined in Section 2.2 of this Bid Solicitation 20DPP00553) to purchase under the Blanket P.O.  See refer to Bid Solicitation Section 1.1, 2.2 and 4.4.6.


	32. 
	Section 3.0 Scope of Work 
	Will the State permit a respondent to sell products and/or services if that respondent is the direct software publisher?

Please see the answer to question #19. 


	33. 
	Section 3.0 Scope of Work 
	Will the State permit a respondent to sell products, such as support and maintenance agreements for software, if that respondent is the direct provider of such support and maintenance services?

Please see the answer to question #19.


	34. 
	Section 3.0 Scope of Work
	If a software publisher is owned and/or affiliated with a respondent, can that respondent resell the affiliate software publisher’s products? 

Please see the answer to question #19.

If yes, how will the State ensure and equal and fair process for choosing respondents with which to partner?

Please see the answer to question #19.


	35. 
	Section 3.1 Software Reseller
	This section requires the Vendor to honor existing VLAs or ELAs, but this appears to include VLAs and ELAs the State has with the Software Publisher. Proposed revision: The Vendor should only be required to honor existing VLAs and ELAs to which the Vendor is a party. VLAs and ELAs between the State and Software Publisher may contain pricing at a point where the Software Publisher cannot offer the Vendor a low enough price for Vendor to earn margin under those VLAs and ELAs.

The State does not accept the proposed modification. The State’s understanding is that the software publisher will provide a quote to which the reseller applies their mark-up or discount.  The Vendor {Contractor} is not obligated to provide the software and/or services if the rate is unacceptable to them.


	36. 
	Section 3.1 Software Reseller
	This section requires the Vendor to offer maintenance and support packages on licenses already owned by the State and other Using Agencies. However, products may be end of life (EOL) and no longer supported. Proposed exception: Maintenance and support packages offered as part of Vendor’s Quote may be used on licenses already owned by the State and other Using Agencies.

The State does not accept the proposed modification. Vendors {Contractors} shall not decline to submit mini-bids on maintenance and support requests simply because the Vendors {Contractor} did not provide the original licenses that are the subject of the request.  If maintenance and support is not available to the Vendor {Contractor}, Vendor {Contractor} should respond to the Using Agency’s mini-bid request with a “no bid.”  


	37. 
	Section 3.2.1 Presale Advice
	What tool does the State use currently to manage their software subscription renewals?

Please see Section 3.2.1 of the Revised Bid Solicitation 10/07/2020.


	38. 
	Section 3.2.1 Presale Advice

	Is it the State’s intention to abandon their current asset manager tool in favor of having up to six resellers each use different tools to independently manage renewals for the software that the State buys from them?

Please see Section 3.2.1 of the Revised Bid Solicitation 10/07/2020. 


	39. 
	Section 3.2.1 
	How will evaluators assess/judge the value-added software reseller services of section 3.2.1, particularly as those relate to the mini-bid process referenced in section 1.2?

Vendor {Bidder} Quotes will evaluated pursuant to Bid Solicitation Section 6.7.2. Post-award, the resellers awarded contracts pursuant to this Bid Solicitation and submit responses to mini-bids will be awarded based on lowest price alone.  


	40. 
	Section 3.2.1 Pre-Sale Advice
	This section requires the Vendor to work with previous and subsequent contract software resellers to ensure the most comprehensive record of licenses is created and maintained. Because we have to contractual privity with previous or subsequent contract software resellers, the State and other Using Agencies should provide Vendor access to... Revise this section to remove “previous and subsequent contract software resellers.”
 
Please see Section 3.2.1 of the Revised Bid Solicitation 10/07/2020.




	41. 
	Section 3.2.4 Interactions with Software Publishers
	The requirement to represent the best interests of the State in its negotiations with Software Publishers may conflict with interests of the Vendor, including its fiduciary obligations to shareholders. For example, Vendors need to consider overall relationships with Software Publishers, contractual risk, and available margin. Modify the language to make the standard one of commercial reasonableness: Vendor {Contractor} shall use commercially reasonable efforts to maximize cost savings and use of VLAs or ELAs to provide discounts on individual volume buys and take advantage of Software Publishers’ specials, promotions, coupons, or other savings opportunities.

The State does not accept this proposed modification. 


	42. 
	Section 3.3 Scope of Products and Services Under Bid Solicitation 
	How does the State plan to take advantage of Professional Services offered by the awarded resellers themselves, in addition to those that are offered by the Publishers? Giving resellers the ability to market their services in addition to the ones offered by Publishers would increase competition substantially, reduce costs, and improve outcomes.

Please see the answer to question #19.  


	43. 
	Section 3.3.2 Volume License Agreements and Enterprise License Agreements
	The Vendor should only be required to honor existing VLAs and ELAs to which the Vendor is a party. VLAs and ELAs between the State and Software Publisher may contain pricing at a point where the Software Publisher cannot offer the Vendor a low enough price for Vendor to earn margin under those VLAs and ELAs. Proposed change: The Vendor {Contractor} shall honor the State’s existing VLAs or ELAs with Vendor and include those licenses as part of the Vendor’s {Contractor’s} license tracking service. Vendor {Contractor} shall work with State, Using Agencies and Software Publishers as needed to establish new VLAs or ELAs. The Vendor {Contractor} shall work with the Software Publisher and State as necessary to ensure the State receives timely and pertinent license information, such as license or agreement renewals or opportunities based on actual volume. Vendor {Contractor} shall monitor and be able to report on the current levels of products ordered towards any of the VLAs between State and Vendor to ensure the State does not fall short of required sales levels and thereby incur penalties.

Please see Section 3.3.2 of the Revised Bid Solicitation 10/07/2020.


	44. 
	Section 3.3.3 Product Delivery and Returns
	If Product delivery is handled between the Using Agency and the Software Publishers, then...Proposed change: If there is no Custom Agreement between Using Agency and Software Publisher, Products covered under this Blanket P.O. are Free on Board (FOB) Destination and shipping charges are not to be included on any invoice unless the Using Agency has ordered expedited shipment. For expedited shipment, Using Agency would submit their order including related shipping charges, which may not exceed the cost of delivery by the carrier.

The State does not accept the proposed modification. 
 

	45. 
	Section 3.3.4 Software Maintenance and Support Agreements
	This section requires the Vendor to offer maintenance and support packages on licenses already owned by the State and other Using Agencies. However, products may be end of life (EOL) and no longer supported. Proposed change: Maintenance and support packages offered as part of Vendor’s Quote may be used on licenses already owned by the State and other Using Agencies.

The State does not accept the proposed modification. Please see the answer to question #36. 


	46. 
	Section 3.3.5.1 Tier 1 Software Publishers and 3.3.5.2 Tier 2 Software Publishers, page 26.
	Should EMC software be listed as a Tier 1 or Tier 2 Software Publisher?

The State does not accept the proposed modification. Based on the data the State has, there was not sufficient spend to qualify “EMC” specifically as a Tier 1 or 2 



	47. 
	Section 3.3.5.2 Tier 2 Software Publishers, page 26.
	Is Syscon actually Justice Systems software (https://syscon.net/)?

The State does not have the information to answer this question.


	48. 
	Section 3.3.5.3 Tier 3 Software Publishers
	What steps has the State taken to make it easier to onboard new Publishers? In the past the State has expressed frustration with the onboarding process taking over a year under the old contract and we would like to know if and how this will be addressed under the new contract.

Vendor {Contractor} is not a party to the Custom Agreements between the State and the Software Publishers. The State’s Method of Operation will detail the custom agreement process.  Please refer to figure 1, in Section 1.2 of the Bid Solicitation.


	49. 
	Section 3.3.5.4, page 26.
	The provision entitled “Software Publishers General Representation” states Vendor {Contractor} should agree to do business with all Software Publishers that are willing to do business with Vendor {Contractor} and that Vendor {Contractor} should secure direct Reseller Agreements with Software Publishers not currently represented. 

As a matter of fairness, a Vendor {Contractor} should not have to commit to entering into an agreement where the Software Publisher won’t agree to commercially reasonable terms acceptable to Vendor {Contractor}, including protecting and indemnifying Vendor {Contractor} from claims and damages that arise from the reselling relationship which are caused by the Software Publisher or its products and services. 

Will the State please agree that is the case and also will the State agree to make the following modifications: • Vendor {Contractor} should agree to do business with all Software Publishers that are willing to do business with Vendor {Contractor} provided such Software Publisher agrees to commercially reasonable terms acceptable to Vendor {Contractor}. Vendor {Contractor} shall advise the SCM of any excluded Software Publishers and provide explanations for the non-representation. • Vendor {Contractor} should secure direct Reseller Agreements with Software Publishers not currently represented provided such Software Publisher agrees to commercially reasonable terms acceptable to Vendor {Contractor}. Similarly, Vendor {Contractor} should continue to work towards a higher certification levels with current Software Publishers.

The State does not accept the proposed modifications. The relationship between Software Publishers and a Vendor {Contractor} is not properly the subject of this procurement, and the State, by changing language in this Bid Solicitation, cannot control how Software Publishers negotiate with resellers. If a Vendor {Contractor} is unable to agree on terms with a Software Publisher, it will not be compelled by the State to sign an agreement.    


	50. 
	Section 3.4.5 Reseller Quoting – Custom Agreement Not In Place With The Software Publisher, Custom Agreement
	Under what situations are Custom Agreements not required? 

The specifics will be set forth in the Method Of Operation which will be released by the Division immediately following award.  

The Vendor is not required to negotiate the LAR on behalf of the State, so what will happen if the Software Publisher does not agree to the LAR? Proposed change: Vendor should be allowed to withdraw a bid or a reject an order if the State is unable to negotiate a LAR with the Software Publisher.

Vendors {Bidders} awarded a Blanket P.O. as a Reseller will not be required to negotiate custom agreements or LARs between the State and the Software Publishers.  If the Software Publisher will not acknowledge the LAR, then the State will enter into negotiations with the Software Publisher directly to execute a custom agreement. LARs are not negotiated. The Reseller will not be party to the custom agreement. 


	51. 
	Section 3.4.5 LAR Process
	Please provide details on the complete process used to meet LAR requirements between the State and the Software Publisher.

Please see the answer to question #50. When a LAR eligible procurement is identified by a using agency, the using agency will provide the LAR to the resellers along with a request for a quote.  If the software publisher agrees to the LAR process, the reseller will note that the software publishers acknowledges the LAR on the quote returned to the State.  The using agency awards the mini-bid to the reseller quoting the lowest overall cost to the using agency.  


	52. 
	Section 3.4.5 LAR Document 
	Please provide a copy of the referenced State LAR document.

The current LAR is accessible in NJSTART by typing M0003 in the Contract/Blanket P.O. field in the link below and selecting one of the current Blanket P.O.s The LAR can be found under Attachments in any of the current Blanket P.O.s.  Type M0003 into the link:  https://www.njstart.gov/bso/external/advsearch/searchContract.sdo

Please note that this is provided solely as a response to this question.  The LAR does not govern the relationship between the State and the Vendor {Contractor} and is subject to amendment and revision by the State from time to time. The LAR is only used between the State and Software Publishers.  



	53. 
	Section 4.1 General
	The last paragraph requires the Vendor to provide full text of any URL included with the Quote. This should exclude any URLs contained within the Software Publisher terms and conditions provided with the Quote, if any, because such URLs generally link to non-material terms that would add unnecessary length to the proposal (e.g. user guides, support handbooks, etc.)Proposed change: Revise the last paragraph to read as follows: Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document (excluding Software Publishers’ commercial terms and conditions) included as part of the Quote contains a URL, a printed copy of the URL page shall be provided and will be considered as part of the Quote.

Software Publisher Terms and Conditions need not be included with the Quote. Software Publisher Terms and Conditions will be reviewed and negotiated by the State on a case by case basis with the Software Publishers directly.  The Vendor {Contractor} will not be a party to the negotiation.  


	54. 
	Section 4.1 paragraph 2, page 29. 
	If, after the answers to questions have been provided, the Vendor {Bidder} still has a clarification request based on the answer, how does Vendor {Bidder} seek such clarification?

Please see the answer to question #4. 


	55. 
	Section 4.1 paragraph 2, page 29.
	If Vendor {Bidder} still isn’t clear on a contract requirement after the answers to questions are provided and therefore takes an exception or identifies an assumption in its bid response, will the State agree to either (1) accept the exception/assumption, (2) find the bid non-responsive or (3) provide a clarification or reject the exception/assumption and give the Vendor {Bidder} the option to either (i) continue with is bid or (ii) withdraw its response, based on the State’s clarification or rejection, as applicable? 

If not, what action will the State take if such exceptions/assumptions are submitted? 

Does the State agree that if Vendor {Bidder} takes such exceptions/assumptions in its bid response that the State will not just reject such exception/assumption and issue Vendor {Bidder} an award based on the remainder of its response without first giving the Vendor {Bidder} the option to withdraw its exceptions/assumption or agree to the State rejecting the bid as non-responsive? If not, what action will the State’s take if such exceptions/assumptions are submitted?

Please see the answer to question #4. 

As stated in the Bid Solicitation Section 1.3.1.1, Exceptions to the State of NJ Standard Terms and Conditions (SSTC) "Questions regarding the SSTC proposed exceptions to mandatory requirements, including Special Standard Terms and Conditions in Sections 5 and 9 of this Bid Solicitation must be posed during this electronic Question and Answer period and shall contain the Vendor's {Bidder's} suggested changes and the reason(s) for the suggested changes." 

Vendors {Bidders} are cautioned that exceptions/assumptions may render a submitted Quote non-responsive. As stated in Section 4.1, General: "Quotes including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State's rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive."


	56. 
	Section 4.4.1.9 Small Business Set-Aside Blanket PO
	This section states “The Vendor {Bidder} must be registered as a qualifying small business with the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit by the date the Quote is received and opened.” However, other parts of the solicitation provide that large business can bid and up to 2 of the 6 awardees will be small. Change: Revise the second sentence of this section to read as follows: To bid as a small business, the Vendor {Bidder} must be registered as a qualifying small business with the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit by the date the Quote is received and opened.

The State does not accept the proposed modification. As noted in Bid Solicitation Section 7.2, it is the State’s intention to make 6 awards, and to make 2 of those awards to qualified Small Businesses, while the remaining 4 will be awarded to responsive Vendor {Bidder}. See, Bid Solicitation 4.4.1.9.

If there are not a sufficient number of qualified Small Businesses who are eligible for award, then the State may make all 6 awards to non-Small Businesses. See Bid Solicitation Section 1.1.


	57. 
	Section 4.4.2.2 Disclosure of Investigations and Other Actions Involving Bidder Form
	This section requires the Vendor to provide information on any investigation, litigation, administrative complaint, or administrative proceedings involving any public sector clients during the past five years. The scope should be narrowed for several reasons: the investigation/litigation may be immaterial to performance under this contract, Vendor may be the party initiating action, Vendor could be a non-party witness to an investigation/litigation. Revision: Revise the first sentence of this section to read as follows: The Vendor {Bidder} should submit the Disclosure of Investigations and Other Actions Involving Bidder Form with its Quote to provide a detailed description of any material, adverse investigation, litigation, including administrative complains or other administrative proceedings, to which Vendor is a party involving any public sector client during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition. Vendor shall not be required to disclose information about any investigations or litigation to the extent prohibited by court order.

The State does not accept the proposed modification; however, the State acknowledges that a Vendor {Bidder} may be precluded from disclosing investigation, litigation, administrative complaint, or administrative proceedings involving any public sector clients during the past five years because of a court order.  The Vendor {Bidder} should so state and provide as much information as is allowed under the order.


	58. 
	Section 4.4.5 Pricing
	Many resellers have the ability to provide services that are related to pre-sales activities that can aid in the in the overall ability to provide cost-savings and to ensure the best product selection: Will the State add pricing line items for the following examples of pre-sales services: IT Asset Management Services, O365 Cost Optimization, SaaS Cost Optimization, Audit Defense, ITAM Process Maturity Assessment. $ ______ per hour, and/or $______ services – per order?

No. These would be examples of Software Related Services that would be provided by a Software Publisher. Please see answer to question #19.  


	59. 
	Section 4.4.5 Pricing
	Many resellers have the ability to provide services that enhance or assist with the post-sales maintenance and use of the requested: Can resellers add line items(s) to the pricing document that will allow them to provide pricing to the State for these services?

No. Please see the answer to question #19. Vendor {Bidder} cannot edit or add line items to the price sheet. Any alterations to the price sheet may render the Quote non-responsive.    


	60. 
	Section 5.0 Special Contractual Terms and Conditions
	Vendor has submitted revisions to the State’s terms and conditions. A version with omissions and additions can be submitted by the Vendor if requested.

To the extent that the Vendor {Bidder} is submitting a request to modify the State’s Terms and Conditions, the State does not accept this modification.

All requested revisions to the State’s Terms and Conditions must be submitted during the Electronic Question and Answer period.  Please refer to Section 1.3.1 of the Bid Solicitation.  


	61. 
	Section 5.0 Special Contractual Terms and Conditions

	Add the following clause: In the case of Third Party Services (meaning certain services other than services provided by contractor, including, but not limited to, extended warranty service by manufacturers, that are sold by contractor as a distributor or sales agent), the third party will be responsible for providing the Third Party Services to the purchasing entity, and the State will look solely to the third party for any loss, claims or damages arising from or related to the provision of such Third Party Services. With respect to Third Party Services, contractor acts solely as an independent sales agent when collecting any due amounts, including, but not limited to, taxes.

The State does not accept the proposed modification. The rights, duties and obligations of Software Publishers is not properly the subject of this Bid Solicitation.   


	62. 
	Section 5.0 Special Contractual Terms and Conditions

	Add the following clause: Third Party Cloud Services. [Part 1 of 2] In the event State purchases Cloud Services from contractor, the following terms shall govern such purchases: State acknowledges that it is receiving the Cloud Services directly from the Cloud Service Provider pursuant to the Cloud Service Provider’s standard terms and conditions, or such other terms as agreed upon by State and the Cloud Service Provider (“Cloud Services Terms and Conditions”). Accordingly, State shall consider the Cloud Service Provider to be the contracting party and the Cloud Service Provider shall be the party responsible for providing the Cloud Services to the State and the State will look solely to the Cloud Service Provider for any loss, claims or damages arising from or related to the provision of such Cloud Services.
The State does not accept the proposed modifications. Managed Services, IaaS and PaaS are not part of the scope of this procurement.  The Vendor {Contractor} is expected to be a reseller only, not a provider of Cloud Services.  Please see the answer to question #19. 


	63. 
	Section 5.0 Special Contractual Term and Conditions

	Add the following clause: Third Party Cloud Services. [Part 2 of 2] The State acknowledges that contractor is not the provider of the Cloud Services purchased by the State hereunder and the only warranties offered are those of the Cloud Service Provider, not contractor or its affiliates. In purchasing the Cloud Services, the State relies on the Cloud Service Provider’s service descriptions and the terms and conditions set forth in the Cloud Services Terms and Conditions only and not on any statements, specifications, service descriptions or other specifications representing the Cloud Services that may be provided by contractor or its affiliates. The State expressly waives any claim that it may have against contractor or its affiliates based on any product liability or infringement or alleged infringement of any patent, copyright, trade secret or other intellectual property rights with respect to the Cloud Services and also waives any right to indemnification from contractor or its affiliates against any such claim made against the State by a third party. The Cloud Services purchased under this Agreement are non-cancellable and all fees paid to contractor are non-refundable. In addition to any other rights contractor may have, contractor may suspend or terminate the Cloud Services if the State fails to pay any fees within the time period for payment.

Please see the answer to question #19. 


	64. 
	Section 5 Terms and Conditions for Resale of Products - Part 1
	Does the state consent to the following Terms and Conditions for the resale of products? 

Softchoice Terms and Conditions for the Resale of Products: This Agreement is made and entered into as of [DATE] between Softchoice Corporation (“Softchoice”) and [CUSTOMER NAME] (“Customer”). Softchoice and Customer are individually referred to as a “Party” and collectively referred to as the “Parties”. WHEREAS Softchoice is an authorized reseller of information technology products and services, including information technology subscription services, (collectively, the “Products”); AND WHEREAS the Products are manufactured, licensed and/or distributed by third parties (each a “Third Party Provider”) and resold by Softchoice; AND WHEREAS Customer would like to purchase certain Products from or through Softchoice from time to time; NOW THEREFORE, in consideration of the premises and mutual covenants herein contained, the Parties hereto agree as follows: 1. Terms of Use: The Products are resold by Softchoice subject to terms and conditions directly between Customer and Third Party Provider which govern Customer’s use of the Products (“Terms of Use”). Customer agrees to the Terms of Use. 2. Access to Products: Softchoice is not liable for any decision by Third Party Provider to temporarily suspend or disable Customer’s access to any Products for any reason. Causes for such suspension or disablement may include, but are not limited to, repairs, technical problems, outages, maintenance services, or the suspicion or detection of any malicious code, virus or other harmful code or device in the Customer’s use of the Products. Terms & Conditions continued in the next question with the subject. Disclaimer of Warranties: Softchoice will pass to Customer any warranties or indemnities provided to Softchoice by the Third Party Provider in respect of the Products, provided that such transfer is permitted by the Third Party Provider. Softchoice makes no warranties, representations or conditions nor provides any indemnification in connection with the Products, whether express or implied, in fact or in law, including, but not limited to, the implied warranties and conditions of merchantable quality, non-infringement and fitness for a particular purpose or indemnification in relation to intellectual property infringement. 4. Limitation of Liability: SOFTCHOICE’S TOTAL AND AGGREGATE LIABILITY FOR ANY LOSS, DAMAGE, COST OR EXPENSE SUFFERED OR INCURRED BY CUSTOMER ARISING OUT OF OR IN CONNECTION WITH THE PRODUCTS OR THIS AGREEMENT IS HEREBY LIMITED TO THE LESSER OF: (A) THE DOLLAR AMOUNT PAID BY CUSTOMER FOR THE PRODUCT GIVING RISE TO THE CLAIM IN THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING SUCH CLAIM; OR (B) TEN-THOUSAND ($10,000.00) DOLLARS. IN NO EVENT SHALL SOFTCHOICE BE LIABLE TO THE CUSTOMER FOR ANY INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES OR FOR A LOSS WHICH RELATES TO A LOSS OF EARNINGS OR PROFITS, LOST OR CORRUPTED DATA OR THE AVAILABILITY OF THE PRODUCTS FOR USE. Terms & Conditions continued in the next question with the subject 

The State does not accept the proposed modifications. Please see the answer to question #19. 


	65. 
	Section 5.5
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. 

Section 5.5 states that the Vendor {Contractor} shall have sole responsibility for the complete effort specified in the Blanket P.O. and other responsibilities. 

Will the State please confirm that Section 5.5 does not change the understanding that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services and that likewise that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software?

Correct. Under this Blanket P.O., the Vendor {Contractor} shall have responsibility for undertaking the Scope of Work, which is reselling in scope goods and services. The Software Provider will be responsible for providing the software and/or services. Please see the answer to question #19. 


	66. 
	Section 5.5
	Vendor {Contractor} offers the following modification for the State’s consideration: 
The Vendor {Contractor} shall have sole responsibility for the complete effort specified in this Blanket P.O. Payment will be made only to the Vendor {Contractor}. The Vendor {Contractor} shall have sole responsibility for all payments due any Subcontractor. The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables within the scope of its, services required to be provided under this Blanket P.O. The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services. The approval of deliverables furnished under this Blanket P.O. shall not in any way relieve the Vendor {Contractor} of responsibility for the technical adequacy of its work. The review, approval, acceptance or payment for any of the services shall not be construed as a waiver of any rights that the State may have arising out of the Vendor’s {Contractor’s} performance of this Blanket P.O. By way of clarification, the Software, Appliances, and services provided by the Software Publisher and the performance of such Software, Appliances and services are solely the responsibility of the Software Publisher and are not within the scope of Vendor’s {Contractor} services under the Blanket P.O.
The State does not accept the proposed modification. See response to Question 65. 


	67. 
	Section 5.6 Substitution of Staff
	Because this contract is for COTS software and the Software Publisher will be providing any order services, this section is not applicable. Revision: Delete this section in its entirety.

The State does not accept the proposed modification. To the extent that the Vendor {Bidder} supplies resumes of key personnel in response to Bid Solicitation Section 4.4.4.3 and 4.4.4.4, and to the extent that those key personnel are involved in performing the Scope of Work following award, the State would need to be informed of the loss or departure of any of these key personnel, in order to determine the effect that such loss or departure may have on the Vendor’s {Contractor’s} ability to perform the Scope of Work.   


	68. 
	Section 5.7 Termination of Contract
	Is the state open to revision of sub clause 5.7 as per the below description? The reseller would like mutual terms for termination for convenience.

The State does not accept the proposed modification.  


	69. 
	Section 5.8, page 45
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. Additionally, Vendor’s {Contractor} do not have any rights in the Software Publisher’s Software, Appliances, or services, or any modifications thereto. Vendor’s {Contractor} pre-existing IP and Background IP do not include Software Publisher’s products and services, and Vendor {Contractor} does not have the rights to provide any transfer or ownership or license to use Software Publisher’s products and services or any modification to them or any custom development that may be provided by a Software Publisher. Does the State acknowledge that Vendor {Contractor} is not providing any services under the Blanket P.O. that would result in it transferring ownership of work product, or creating work for hire deliverables, and that the State will look solely to the Software Publishers by way of its Custom Agreements with such Software Publishers for the ownership of any intellectual property or tangible work product, or work for hire deliverables? 

If not, will the State please identify what are the Vendor {Contractor} deliverables that are subject to this Section 5.8 other than Vendor’s {Contractor} services in fulfilling its obligations under the Blanket P.O.?

Please see the answer to Question #19.


	70. 
	Section 5.8 (continued), page 45.
	Vendor {Bidder} provides the following provision to be provided in lieu of Section 5.8 for the State’s consideration: 

”Deliverables” means any reports, analyses, scripts, code, or other work results that Vendor {Contractor} delivers to the State within the framework of Vendor {Contractor} fulfilling its obligations under the Blanket P.O. ”Proprietary Rights” mean all patents, copyrights, trademarks, trade secrets, or other intellectual property rights of a party. A. Grant of Copyright Rights in Deliverables. Subject to the State’s compliance with the terms of the Blanket P.O., the State’s payment of the applicable amounts due, and to Vendor’s {Contractor} Proprietary Rights in any underlying intellectual property incorporated into any Deliverables or used by Vendor {Contractor} to perform Services, the State shall own all copyright rights to the portion of Deliverables that consists solely of written reports, analyses and other working papers prepared solely for the State and delivered by Vendor {Contractor} to the State in the performance of Vendor’s {Contractor} obligations under the Blanket P.O. (continued question)

The State does not accept the proposed modification. Please see the answer to question # 19. 


	71. 
	Section 5.8 (continued), page 45.
	B. Grant of License Rights in Deliverables. Subject to the State’s compliance with the terms of the Blanket P.O., the State’s payment of applicable amounts due, and Vendors {Contractor} Proprietary Rights in any underlying intellectual property incorporated into any Deliverables or used by Vendor {Contractor} to perform the Services, for the portion of Deliverables for which the State does not own copyright rights in accordance with section A (Licensed Deliverables), Vendor {Contractor} grants the State a non- exclusive, non-transferable, non-sublicensable, revocable (in case of non-payment, or any breach of the Blanket P.O.) license to use the Licensed Deliverables for the State’s internal business operations. The license granted in this section does not apply to: (i) Customer- furnished material; (ii) any Products; (iii) any Third Party Products; or (iv) items licensed or otherwise provided under a separate agreement. C. State Furnished Materials. The State retains its Proprietary Rights in materials it furnishes to Vendor {Contractor} for use in connection with the performance of Vendor’s {Contractor} Services. The State grants Vendor {Contractor} a non-exclusive, non-transferable right, under the State’s Proprietary Rights, to use the State-provided materials solely for the benefit of the State in fulfilling Vendor’s {Contractor} obligations under the Blanket P.O. (continued to next question)

The State does not accept the proposed modification. Please see the answer to question # 19. 


	72. 
	Section 5.8 (continued), page 45.
	D. Reservation of Proprietary Rights. Each party reserves for itself all Proprietary Rights that it has not expressly granted to the other. Vendor {Contractor} is not limited in developing, using, or marketing services or products that are similar to the Deliverables or Services provided under the Blanket P.O., or, subject to Vendor’s {Contractor} confidentiality obligations to Customer, in using the Deliverables or performing similar Services for any other projects. E. Third Party Products. The State grants Vendor {Contractor} a non-exclusive, non-transferable right to use Third Party Products that the State provides for Vendor’s {Contractor} use to perform the Services described in the Blanket P.O. Any configuration or modification that Vendor {Contractor} makes to any State-provided Third Party Products or work product incorporating Third Party Products is subject to State’s agreement with the applicable third party.

The State does not accept the proposed modification. Please see the answer to question # 19.


	73. 
	Section 5.8 Ownership of Material
	Is the state open to revision of sub clause 5.8 as per the below description? Granted the language removed is likely not applicable in the instance of the RFP, Softchoice does not agree to work for hire language. Softchoice requires ownership of all materials created independently as a result of any Services provided to you. Softchoice must distinguish Deliverables from Products, as Deliverables are created by Softchoice in connection with the Services, while Products are acquired from third party vendors and are subject to the terms of the applicable vendor. Normally the Deliverables that we provide are pre-existing IP, i.e. Template reports/instructions on how to use the Services, which we provide you with a license with. If any source code is indeed created, then you will own that code, however, that is not within our business model. For clarity, Deliverables include: memoranda, commentary, instructions, templates, guides or other deliverables described in a SOW.

The State does not agree to the proposed modifications. Please see the answer to question #19. 


	74. 
	Section 5.8 Ownership of Material
	Because no custom deliverables are to be provided under this contract, this section is not applicable. Ownership of Products, documentation, or any deliverables provided as a result of services should be as set forth in the Software Publisher terms and conditions or under a services SOW. Revision: Delete this section in its entirety.

The State does not accept the proposed modifications. Please see the answer to question #19. 


	75. 
	Section 5.8 Ownership of Material

	Contractor will provide rights to all work it develops as specified in the quote/order document. Contractor cannot provide ownership rights to third party products/materials it does not manufacture or develop. Should Contractor develop tools to fulfill its performance obligations herein, Contractor will retain ownership rights to such tools.

The State does not accept the proposed modifications. Please see the answer to question #19. 


	76. 
	Section 5.11 Performance Guarantee of Contractor  
	Is the state open to revision of sub clause 5.11 as per the below description? Since we are not the manufacturer of the product, we do not provide any warranties/guarantees with respect to the product. Such warranties/guarantees are provided for directly in the EULA. However, we will pass through any warranties provided by the Applicable Vendor, provided such transfer is permitted.

Is the state open to revision of sub clause 5.11 as per the below description? Since we are not the manufacturer of the product, we do not provide any warranties/guarantees with respect to the product. Such warranties/guarantees are provided for directly in the EULA. However, we will pass through any warranties provided by the Applicable Vendor, provided such transfer is permitted.

The State does not accept the proposed modifications. Please see the answer to question #21. 


	77. 
	Section 5.12 Delivery Requirements
	Is the state open to revision of sub clause 5.12 as per the below description? The reseller will arrange for shipping with the applicable carrier and include shipping costs separately on its invoice to Client. It will not be liable for handling, duties or customs charges for shipments. Shipping is FOB Origin. The reseller is not responsible for any damage that may occur to the Products during shipping. Delivery times are estimates only and the reseller will not be liable for delays.

The State does not accept the proposed modification. Please see the answer to question #21. 


	78. 
	Section 5.13.3 Remedies for Failure to Comply with Material Blanket PO Requirements

	Revise to read: In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. requirements, the Director may take steps to terminate this Blanket P.O. in accordance with the SSTC.

The State does not accept the proposed modification. Please see the Division’s governing regulations N.J.A.C. 17:12-4.1 et seq.


	79. 
	Section 5.13.3 Remedies for Failure to Comply with Material Blanket PO Requirements
	It is market standard to have a cure period for breaches. Revise this section to read as follows: In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. requirements, and fails to cure such non-compliance within 30 days of written notice from the Director of the non-compliance, the Director may take steps to terminate this Blanket P.O. in accordance with the SSTC, authorize the delivery of Blanket P.O. items by any available means, with the difference between the price paid and the defaulting Vendor’s {Contractor’s} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.

The State does not accept the proposed modification. Please take note that N.J.A.C. 17:12-4.2 et seq, explains the Claims process, also referenced in Section 5.7 of the State Standard Terms and Conditions.  N.J.A.C. 17:12-1.4(b) explains the time periods, including the time to pursue a cure of breach.   


	80. 
	Section 5.17.1 Indemnification 
	Revise to read: Section 4.1 of the SSTC is supplemented with the following: 4.1.1 LIMITATION OF LIABILITY The Vendor’s {Contractor’s} liability to the State for actual, direct damages resulting from the Vendor’s {Contractor’s} performance or non-performance, or in any manner related to this Blanket P.O., for any and all claims, shall be limited in the aggregate to the total value of this Blanket P.O., except that such limitation of liability shall not apply to the following: 

a. The Vendor’s {Contractor’s} obligation to indemnify the State of New Jersey and its employees from and against any third party claim, demand, loss, damage, or expense finally awarded by a court of competent jurisdiction relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Vendor {Contractor} under this Blanket P.O. caused by gross negligence or willful misconduct of the Vendor {Contractor}; 

b. The Vendor’s {Contractor’s} breach of its obligations of confidentiality; and 

c. The Vendor’s {Contractor’s} liability with respect to copyright indemnification. The Vendor’s {Contractor’s} indemnification obligation is not limited by but is in addition to the insurance obligations contained in Section 4.2 of the SSTC. The Vendor {Contractor} shall not be liable for special, consequential, punitive or incidental damages.

The State does not accept the proposed modifications. 


	81. 
	Section 5.17.1 referencing section 4.1.1 of the SSTC, page 47.
	In Section 1.2, the State requests competitive reseller discounts reflecting Vendor’s {Contractor} limited role of quoting and pay-agent services described in the Bid Solicitation. In order to provide the most competitive discounts, the liability exposure to the Vendor {Contractor} (risk) should be rationally related to the amount of its resulting profit (reward). The Limitation of Liability provided is set as an aggregate amount for all claims, but it is also the amount for any individual claim. In order to maintain a rational relation between the risk and reward under the contract, Vendor {Contractor} requests that each claim also be limited to 200% of the individual purchase order for the product and services that are the subject matter of the claim. In addition, Vendor {Contractor} requests a clarification that it is not responsible for indirect and punitive damages, in addition to the other disclaimed damages.

Please see Section 5.17.1 of the Revised Bid Solicitation 10/07/2020.


	82. 
	Section 5.17.1 referencing section 4.1.1 of the SSTC (continued), page 47.
	Vendor {Bidder} request the following alternative language for section 4.1.1, which is similar to that in the NJ NASPO hardware contract: 4.1.1 LIMITATION OF LIABILITY The Vendor’s {Contractor’s} liability to the State for actual, direct damages resulting from the Vendor’s {Contractor’s} performance or non-performance, or in any manner related to its responsibilities under this Blanket P.O., for any and all claims, shall be limited in the aggregate, to the lesser of 200% of the total value amount paid by the State under of this Blanket P.O. over the prior 12 months or $5 million, but not less than $250,000, except that such limitation of liability shall not apply to the following: 

a. The Vendor’s {Contractor’s} obligation to indemnify the State of New Jersey and its employees from and against any third party claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Vendor {Contractor} under this Blanket P.O. caused by negligence or willful misconduct of the Vendor {Contractor}; 
b. The Vendor’s {Contractor’s} breach of its obligations of confidentiality; and 
c. The Vendor’s {Contractor’s} liability with respect to third party claims under Vendor’s {Contractor} copyright indemnification. 

The Vendor’s {Contractor’s} indemnification obligation is not limited by but is in addition to the insurance obligations contained in Section 4.2 of the SSTC. The Vendor {Contractor} shall not be liable for special, consequential, indirect, punitive or incidental damages, loss or corruption of data resulting from the Software, Appliances, or services or other Product provided by a Software Publisher.

Please see the answer to question #81. 



	83. 
	Section 5.17.1 referencing section 4.1.1 of the SSTC
	Is the state open to revision of sub clause 4.1 & 5.17.1 as per the below description? Since we are not the manufacturer of the products that we will be providing you, we do not provide any indemnification with respect to your purchases. The third party vendor often provides warranties/indemnities directly to the end customer under the EULA. As such, we do not directly provide any warranties or indemnities for products. However, we will pass through any indemnities provided by the Applicable Vendor, provided such transfer is permitted.

The State does not accept the proposed modifications. Please see the answer to question #21. 


	84. 
	Section 5.17.2, Section 4.2 of the SSTC, page 58.
	Our insurance providers have specific policy forms they use. If they meet all other qualifications, the form shouldn’t really be an issue. Can you please delete the requirement that the form has to be approved by the State, in the event we are required to use a specific form? A. Professional Liability Insurance: The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O. The insurance shall be in the amount of not less than $2,000,000. If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O., it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

 
Please see Section 5.17.2 (A) of the Revise Bid Solicitation 10/01/2020.

	85. 
	Section 5.17.3, page 48.
	Vendor {Contractor} is not the Software Publisher it has no control over the design of the Product. Moreover, the State will have the opportunity to include this requirement in its direct agreement with the Software Publishers. Will the state agree to delete Section 5.17.3 from this Agreement?

Please see the answer to question #21. 


	86. 
	Section 5.17.3 Accessibility Compliance
	Because Vendor is a reseller of the software and the Software Publisher is responsible for the software, Vendor can provide the VPATs we receive from the Software Publisher, but we cannot be responsible for claims resulting therefrom. Revise this section to read as follows: The Vendor {Contractor} will provide the Software Publisher’s Voluntary Product Accessibility Template (VPAT) about the accessibility of the Software at the State’s request.

Please see the answer to question #21. 



	87. 
	Section 5.17.3 Accessibility Compliance

	Revise to read: The Vendor {Contractor} acknowledges that the State may be required to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794. The Vendor {Contractor} agrees, to the extent available from the Software Publisher, that any information that it  provides to the State in the form of a Voluntary Product Accessibility Template (VPAT) about the accessibility of the Software is accurate to a commercially reasonable standard and the Vendor {Contractor} agrees, to the extent available from the Software Publisher, to provide the State with technical information available to support such VPAT documentation.

Please see the answer to question #21. 


	88. 
	Section 6.7 Evaluation Criteria
	Will the State please articulate details in terms of its evaluation criteria and the weight various elements of this RFP will have on a respondent’s overall quantitative score?

This information is kept confidential until after notice of intent to award.  


	89. 
	Section 6.7.1 Technical Criteria
	Can the State specify what the predetermined evaluation weight is for each of the technical factors? (Personnel, Experience of firm, Ability of firm to complete Scope).

This information is kept confidential until after notice of intent to award.  


	90. 
	Section 6.7.2 Vendor’s {Bidder’s} State-Supplied Price Sheet
	Can the State clarify what weight the Price Sheet holds in comparison to the Technical factors for evaluation?

This information is kept confidential until after notice of intent to award.   


	91. 
	Section 6.7.2 Vendor’s {Bidder’s} State-Supplied Price Sheet
	Can the state clarify what methodology will be used to evaluate the State-Supplied Price sheets for Vendors against each other in their specified pool?

The Evaluation Criteria are set forth in Bid Solicitation Section 6.7. The detailed evaluation criteria, while determined prior to bid opening, will not be available to the bidding community until after notice of intent to award.  


	92. 
	Section 7.0 P.O.s and Existing Agreements
	Assuming that this solicitation is only for the Resellers, in the case where a custom/Tier 3 agreement is in place on the current M0003 between The State and a Software Publisher with the associated documents, will those custom/Tier 3 agreements remain in place or will new T's and C's of those custom software publisher agreements have to be redone along with the documents?

Please see the answer to question #8. The criteria for when a custom agreement is required will be set forth in the Method of Operations. 


	93. 
	Section 7.0 P.O.s and Existing Agreements
	In the case where a Custom/Tier 3 agreement is already in place on M0003 and was procured through an existing M0003 reseller - what if by chance that reseller is NOT awarded this bid and there are no awarded resellers that are authorized resellers of the Software Publisher? 

Meaning no awarded resellers of this contract are authorized of the Software publisher? 

How [will the] State complete its contractual obligation to that Software publisher and reseller?

The State does not have contractual obligation to continue purchasing any software. If this scenario were to occur, the Vendors {Contractors} should enter into discussions with that Software Publisher . Please refer to Section 3.3.5.4.  If the Software publisher is unable to enter into an agreement with the Vendor {Contractor}then the Using agency would have to explore other procurement avenues or cease using the software.


	94. 
	Section 7.1 Documents Required Before Blanket P.O Award
	Section 7.1 includes several documents that are required before the Blanket P.O award. Can you confirm these should be submitted with the Vendor’s proposal and in which section they should be included (Section 1- Forms, or Section 4- Other Documentation?)

The forms required to be submitted with the Quote are set forth in Bid Solicitation 4.4.1.

Forms identified in Sections 4.4.2 and 7.1 are not required with the Quote.  However, Vendors {Bidders} should submit the forms with the Quote or will be required to submit the forms when requested by the State.



	95. 
	Section 7.3 Insurance Certificates 
	The state is requesting Vendors to provide current certificates of insurance. In which section of the Vendor’s proposal should the insurance certificates be included?

It is preferred that the form is included with Section 1 Forms, but it will be accepted if submitted in another section of the Quote.


	96. 
	Section 9 (Section 2.10 of the SSTC), page 61.
	Since the Software Publisher will be providing both the goods and services, will the State please modify section 2.10 of the SSTC as follows: 2.10 COMPLIANCE - LAWS The contractor must comply with all local, State and Federal laws, rules and regulations applicable to contractor’s performance of its obligations under this contract.

The State does not accept this proposed modification.   


	97. 
	Section 9 (Section 3.1 of the SSTC), page 62.
	Since Vendor {Contractor} is not the Software Publisher it has no control over the design or implementation of the Product or Services. Moreover, the State will have the opportunity to include this requirement in its direct agreement with the Software Publishers. Will the state agree to delete Section 3.1 of the SSTC from this Agreement?

The State does not accept the proposed modifications. 



	98. 
	Section 9 (Section 3.2 of the SSTC), page 62.
	Will the State agree that this Contract is not a public work and therefore this section does not apply?

The State does not accept the proposed modifications. These terms apply under circumstances set forth in law or based on the type of contract. Refer to Section 3.2 of the Bid Solicitation.


	99. 
	Section 9 (Section 3.4 of the SSTC), page 63.
	Will the State agree that this Contract is not for building services and therefore this section does not apply?

Please see the answer to question #98.


	100. 
	Section 9 (Section 3.6 of the SSTC), page 64.
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. Since Vendor {Contractor} is not the Software Publisher it has no control over where such third-party Services will be provided. Moreover, the State will have the opportunity to include the requirement to perform services in within the U.S. in its direct agreement with the Software Publishers. Will the state confirm that the requirement that services have to be performed within the U.S., as it pertains to Vendor {Contractor} (reseller) under this contract, applies to only those services that Vendor {Contractor} is providing in fulfilling its obligations under this contract and that the Software Publishers, and not the Vendor {Contractor}, will be responsible under the State’s Custom Agreement with the Software Publishers to abide by this requirement as it pertains to Software Publisher’s Services?

The State does not accept the proposed modifications. This Blanket P.O. is primarily for services and N.J.S.A. 52:34-13.2 does apply to the scope of Vendor {Contractor} services referenced in Bid Solicitation Section 3.0. Please also see answer to question #21.



	101. 
	Section 9 (Section 3.8 of the SSTC), page 64.
	Will the State agree that this Contract is not a public work and therefore this section does not apply?

Please see the answer to question #98. 


	102. 
	Section 9 (Section 4.1 of the SSTC), page 64.
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. Since Vendor {Contractor} is not the Software Publisher it has no control over the design of the software or services that are being ordered. Moreover, the State will have the opportunity to include this indemnification in its direct agreement with the Software Publishers. Will the State agree that the indemnification obligation under this section 4.1, as it pertains to Vendor {Contractor} under this contract, applies to only those services that Vendor {Contractor} is providing in fulfilling its obligations under this contract and that the State will look solely to the Software Publishers, and not the Vendor {Contractor}, for any indemnification arising out of a Software Publisher’s Software, Appliances or services?

Please see the answer to question #21. 

	103. 
	Section 9 (Section 4.1  Indemnification) 
	This indemnity is too broad and is not market standard. We propose using terms similar to those in our GSA contract. Revision part 1: this section to read as follows: Vendor shall defend, indemnify, and hold harmless the State of New Jersey and its employees from and against any third-party claims to the extent the claims in any way relate to, arise out of, or result from: (i) any negligent act, negligent omission, or intentional or willful misconduct of Vendor; or (ii) a breach of any representation, warranty, covenant, or obligation of Vendor contained in this Contract (iii) any defect in the Vendor-provided products or services, or (iv) any actual or alleged infringement or misappropriation of any third party’s intellectual property rights by any of the Vendor-provided products or services. If a third party makes a claim against the State of New Jersey or its employees that the Software directly infringes any patent, copyright, or trademark or misappropriates any trade secret (“IP Claim”); Vendor will (i) assist in defending the State of New Jersey and its employees against the IP Claim at Vendor’s cost and expense, and (ii) pay all costs, damages and expenses (including reasonable legal fees) finally awarded against the State of New Jersey and its employees by a court of competent jurisdiction or agreed to in a written settlement agreement signed by Vendor arising out of such IP Claim.

Provided that: (i) the State promptly notifies Vendor in writing no later than sixty (60) days after State’s receipt of notification of a potential claim and (ii) State provides Vendor, at Vendor’s request and expense, with the assistance, information and authority necessary to perform Vendor’s obligations under this Section. Notwithstanding the foregoing, Vendor shall have no liability for any claim of infringement based on (a) the use of a superseded or altered release of the Software if the infringement would have been avoided by the use of a current unaltered release of the Software, (b) the modification of the Software, (c) the use of the Software other than in accordance with the Documentation or this contract, or (d) any materials or information provided to Vendor by the State or Using Agency, for which the State or Using Agency shall be solely responsible.

The State does not accept the proposed modifications.  



	104. 
	Section 9 (Section 4.1 of the SSTC)
	Revise to read: The contractor’s liability to the State and its employees in third party suits shall be as follows: A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all third party claims, demands, suits, actions, recoveries, judgments and costs and expenses finally awarded by a court of competent jurisdiction in connection therewith which shall arise from or result directly from the contractor’s gross negligence or willful misconduct during the work supplied by contractor under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of services pursuant to this contract; B. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the insurance obligations contained in Section 4.2 of these Terms and Conditions; and C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

The State does not accept the proposed modifications. 

	105. 
	Section 9 (Section 4.2 Insurance)

	It might not be feasible to add the contract number or purchase order number and title of the contract on the certificate of insurance. Revise the sentence beginning with “The certificates of insurance shall indicate the contract number…” to read as follows: The certificates of insurance shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box.

Please see Section 5.17.2 of the Revised Bid Solicitation 10/07/2020. 


	106. 
	Section 9 (Section 5.4 State’s Option to Reduce Scope of Work)
	Reduction in scope of work is generally related to traditional services, as opposed to maintenance and support services and SaaS. As such, it should be clear that these items are excluded from this provision. Also, the term “deliverable” could be read to mean software products, which should also be excluded from this provision. Revise the first sentence of this section to read as follows: The State has the option, in its sole discretion, to reduce the scope of work for any services called for under this contract, excluding SaaS, support, and maintenance.

The State does not accept the proposed modification. The reduction in scope can apply to any scope elements in the Bid Solicitation. 


	107. 
	Section 9 (Section 5.6 Suspension of Work) 
	Suspension of work is generally related to traditional services, as opposed to maintenance and support services and SaaS. As such, it should be clear that these items are excluded from this provision. Add the following to this section: “SaaS, support, and maintenance services shall not be considered “work” under this contract.”

The State does not accept the proposed modification. The suspension of work can apply to any scope elements in the Bid Solicitation. 


	108. 
	Section 9 (Section 5.7 Termination of Contract)
	Subpart D should include that contractor will be compensated for products delivered. Revise subpart D to read as follows: In the event of termination under this section, the contractor shall be compensated for all Products delivered (including SaaS, maintenance, and support services) and work performed in accordance with the contract, up to the date of termination. Compensation for work performed may be adjusted in accordance with this contract.

The State does not accept the proposed modifications. Subsection D states that the “In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract”, The Contractor is acting as a reseller and therefore will be paid for orders received and processed up to the date of termination.    


	109. 
	Section 9 (Section 5.11 of the SSTC), page 68.
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. The performance guarantees are specific to obligations of a manufacturer or publisher, and are not within the control of the reseller. Will the State agree to remove Section 5.11 of the SSTC or alternatively agree that it does not apply to Vendor {Contractor} in its performance under the Blanket P.O.

The State does not accept the proposed modifications.  


	110. 
	Section 9 (Section 5.11 Termination of Contract)
	This conflicts with Section 1.2 of the solicitation, which states: “The State acknowledges that Vendors {Contractors} will be resellers of a Software Publisher's software and/or services, and that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services.” Revision: Delete this section in its entirety.

The State does not accept the proposed modifications.  


	111. 
	Section 9 (Section 5.11 Performance Guarantee of Contractor) 
	Revise to read: The contractor hereby certifies that: A. The equipment offered is standard new equipment and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice; B. All equipment supplied to the State and operated by electrical current is UL listed where applicable; C. INTENTIONALLY OMITTED. D. INTENTIONALLY OMITTED. E. INTENTIONALLY OMITTED. F. During the contractor’s return policy period the contractor shall replace immediately any material which is rejected for failure to meet the requirements of the contract, subject to any manufacturer restrictions; and G. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract. The contract shall not be considered complete until final approval by the State's using agency is rendered.

Please see Section 5.17.3 of the Revised Bid Solicitation 10/07/2020.


	112. 
	Section 9 (Section 5.12 of the SSTC), page 68.
	In Section 1.2, the State acknowledges that its relationship with the resellers under the Blanket P.O. that is awarded under this Bid Solicitation is limited to the pass through of quotes and the payment thereon for in-scope goods and services and also that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. The delivery requirements are specific to the Software Publisher in its providing the Software, Appliances and/or services and the performance of the Software, Appliances and the services. Will the State agree to remove Section 5.12 of the SSTC or alternatively agree that it does not apply to Vendor {Contractor} in its performance under the Blanket P.O.

Please see Section 5.17.4 of the Revised Bid Solicitation 10/07/2020. 


	113. 
	Section 9 (Section 5.12 Delivery Requirements)
	Delivery is already covered under Section 3.3.3 of the solicitation terms. Revision: Delete this section in its entirety.

Please see the answer to question #112. 


	114. 
	Section 9 (Section 5.15 Maintenance of Records)
	Audits should be subject to standard limitations. Revise this section to add the following: All audits shall be at the State’s expense, subject to 30 days’ notice to contractor, and conducted during contractor’s regular business hours.

The State does not accept the proposed modification. See N.J.S.A. § 52:15C-14.  


	115. 
	Section 9 (Section 6.1 Price Fluctuation During Contract)
	Because this is a long contract term, and modest, annual pricing uplift is market standard, there should be room for reasonable price increases. Revise the first sentence to read as follows: Unless otherwise agreed to in writing by the State, contractor may only increase quoted prices 10% per year during the contract term to reflect increases in the commercial market price. Price increases must be approved by the State, such approval not to be unreasonably withheld. The last paragraph of this section should be revised to read as follows: In an exceptional situation, the State may consider a price adjustment in excess of 10%. Requests for price adjustments must include justification and documentation.

The State does not accept the proposed modification. See Section 4.4.5.2 of the Bid Solicitation. 


	116. 
	Section 9 (Section 7.1 of the SSTC), page 71.
	In Section 1.2, the State acknowledges that the Software Publisher will be solely responsible for providing the software and/or services and the performance of the software and the services. These requirements are fulfillable by the Software Publisher. Will the State agree to remove Section 7.1 of the SSTC or alternatively agree that it does not apply to Vendor {Contractor} in its performance under the Blanket P.O.?

The State does not accept the proposed modification.  The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317. The Vendor {Bidder} is put on notice that these may apply. 


	117. 
	Section 9 (Section 7.2 of the SSTC), page 72.
	Will the State agree that the Blanket P.O. is not a federally assisted construction contract and therefore further agree that this Section does not apply to Vendor {Contractor} under the Blanket P.O.?

The State does not accept the proposed modification. The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317. The Vendor {Bidder} is put on notice that these may apply.


	118. 
	Section 9 (Section 7.3 of the SSTC), page 74.
	Will the State agree that the Blanket P.O. is not a prime construction contract and therefore further agree that this Section does not apply to Vendor {Contractor} under the Blanket P.O.?

The State does not accept the proposed modification. The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317. The Vendor {Bidder} is put on notice that these may apply.

	119. 
	Section 9 (Section 7.4 of the SSTC), page 74.
	Will the State agree that the Blanket P.O. does not involve Vendor’s {Contractor} employ of any mechanics or laborers and therefore further agree that this Section does not apply to Vendor {Contractor} under the Blanket P.O.?

The State does not accept the proposed modification. The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317. The Vendor {Bidder} is put on notice that these may apply.


	120. 
	Section 9 (Section 7.5 of the SSTC), page 75.
	Will the State agree that this provision on rights to inventions does not apply to the Blanket P.O.?

The State does not accept the proposed modification. The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317. The Vendor {Bidder} is put on notice that these may apply.
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