BUILD AMERICA, BUY AMERICA ACT CERTIFICATION FORM
(Public Law 117-58, §§ 70901-52)

Date:

Contract/Project No.

Contractor Firm

Name:

Address:

City: State: Zip Code:

Project Description:

Pennsylvania law establishes penalties for providing false certifications, including civil penalties; contract
termination; and three-year ineligibility to bid on contracts under 62 Pa. C.S. § 531 (Debarment or suspension).

CERTIFICATION

I, the official named below, certify I have read and understand Build America, Buy America Act and this
Form and I am duly authorized to execute this certification on behalf of the firm identified below, and the firm
identified below will comply with Build America, Buy America Act in the completion of this Project. I further
confirm and understand that this Certification is subject to the provisions and penalties of 18 Pa. C.S. § 4904
(Unsworn falsification to authorities).

Signature Date

Name (Printed)

Firm Name (Printed)

DGS Project Number

Department of General Service, Public Works
Published: 03/01/2023



FTIG WATER LINE REPLACEMENT - AREA 8 & 13
AREA 8 (PROJECT 42250042)
AREA 13 (PROJECT 42110320)

FORT INDIANTOWN GAP
ANNVILLE - LEBANON COUNTY - PENNSYLVANIA - 17003

Provide all labor, material, devices, tools, and equipment required for the installation of new 107,
8”7, 67, and 4” water main with fire hydrants, valves, tie-ins, service laterals, and curb stops in
accordance with the specifications and drawings.

Area 8 - Project # 52250042 - Base Bid $

Area 13 — Project # 42110320 — Base Bid $

TOTAL $

While this is being bid as one contract, all documents, submittals, schedules of values, reports,
and invoices shall be separated by the project/project number.



SDB-1

INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (SDB)

PARTICIPATION SUBMITTAL AND SDB UTILIZATION SCHEDULE.

PLEASE READ BEFORE COMPLETING THESE DOCUMENTS

Bidders/Offerors do not need to return SDB-1 with their SDB Participation Submittal

The following instructions include details for completing the SDB Participation Submittal
(SDB-2) which Bidders or Offerors must submit in order to be considered responsive.

The following instructions also include details for completing the SDB Utilization Schedule
(SDB-3), which Bidders or Offerors must submit for any portion of the SDB participation
goal the Bidder or Offeror commits to meeting.

A Bidder/Offeror’s failure to meet the SDB participation goal in full or their failure to

receive an approved Good Faith Efforts waiver for any unmet portion of the SDB

participation goal will result in the rejection of the Bid or Proposal as nonresponsive.

L.

II.

SDB Participation Goal: The SDB participation goal is set forth in the eMarketplace

advertisement and also in the Notice to Bidders. The Bidder/Offeror is encouraged to use a
diverse group of subcontractors and suppliers from the SDB classifications to meet the SDB
participation goal.

SDB Eligibility:

1. Finding SDB firms: Offerors can access the directory of DGS-verified SDB firms from
the DGS Supplier Search directory at: http://www.dgs.internet.state.pa.us/suppliersearch.

2. Only SDB:s verified by DGS and as defined herein may be counted for purposes of

achieving the SDB participation goal. In order to be counted for purposes of achieving
the SDB participation goal, the SDB firm, including an SDB prime, must be DGS-
verified for the services, materials or supplies that it has committed to perform on the
SDB Utilization Schedule (SDB-3). A firm whose SDB verification is pending or
incomplete as of the bid or proposal due date and time shall not be counted towards the
SDB participation goal. Offerors cannot use self-certified SBs that do not have their SDB
verification as of the bid or proposal due date and time to meet the SDB participation
goal.

SDB Requirements: To be considered an SDB, a firm must be a DGS-verified small
minority business enterprise (MBE); woman business enterprise (WBE); LGBT business
enterprise (LGBTBE); Disability-owned business enterprise (DOBE); Service-Disabled
Veteran-Owned Small Business Enterprise (SDVBE); or otherwise deemed
disadvantaged by the Uniform Certification Program.

Additional information on the DGS verification process can be found at:
https://www.dgs.pa.gov/Small%20Diverse%20Business%20Program/Pages/default.aspx
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SDB-1

INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (SDB)

PARTICIPATION SUBMITTAL AND SDB UTILIZATION SCHEDULE.

4. Dually verified SDB/VBE firms. If a DGS-verified SDB is dually verified as a VBE, the firm

will receive credit towards both the SDB participation goal and the VBE participation goal as
set forth on the SDB and VBE Participation Summary Sheet. This credit may exceed the
participation goal percentage, as shown in the example below.

Example: The SDB participation goal is 10% and the VBE participation goal is 5%. A subcontractor
is DGS-verified as both an SDB and a VBE and will perform 10% of the contract work. The bidder/
offeror can satisfy both the SDB participation goal and the VBE participation goal through that
dually verified subcontractor’s performance of 10% of the contract work, unless otherwise agreed to
by the parties in writing and approved by BDISBO and the Issuing Office. Based on this example, the
percentage commitment indicated on SDB-3 for SDB work on this contract would be 10%, and the
VBE percentage commitment indicated on VBE-3 on this contract would be 10% as well. These
contractual commitments meet the SDB participation goal of 10% and exceed the 5% VBE
participation goal for this contract. Please note that the dually verified SDB/VBE firm only receives
10% of the contract work based on the example above.

Importantly, consideration of SDB and VBE submittals will still be independent of one
another even when utilizing one or more dually verified firms.

Participation by SDB firms as bidders/offerors or subcontractors. A Bidder/Offeror that
qualifies as an SDB and submits a bid or proposal as a bidder/offeror is not prohibited from
being included as a subcontractor in separate proposals submitted by other Bidders/Offerors.
An SDB may be included as a subcontractor with as many bidders/offerors as it chooses in
separate bids or proposals and a bidder/offeror may not prohibit an SDB from committing to
any other bidder/offeror.

Questions about SDB verification. Questions regarding the SDB program, including
questions about the self-certification and verification processes can be directed to:

Department of General Services

Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO)

North Office Building, Room 611, Harrisburg, PA 17125

Phone: (717) 783-3119

Email: RA-BDISBOVerification@pa.gov

Website: www.dgs.pa.gov

Guidelines Regarding SDB Prime Self-Performance.

An SDB firm participating as a prime bidder or offeror on a procurement may receive credit
towards the SDB Participation goal established for the procurement through their own self-
performance.

Example: A solicitation has a 15% SDB participation goal. An SDB prime offeror self-performing
contract work valued at only 10% of contract costs (if permitted by the solicitation documents) must
still satisfy the remaining 5% SDB participation goal through subcontracting or must request a
Good Faith Efforts Waiver for the unmet SDB participation goal. Failure to satisfy the remaining
5% SDB participation goal or failure to obtain a Good Faith Efforts waiver for the unmet portion of
the SDB participation goal will result in rejection of that SDB prime’s bid or proposal as
nonresponsive.
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SDB-1
INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (SDB)
PARTICIPATION SUBMITTAL AND SDB UTILIZATION SCHEDULE.

2. For an SDB prime bidder or offeror to receive credit for self-performance, the SDB prime
bidder or offeror must list itself in the SDB Utilization Schedule (SDB-3).

3. The SDB prime bidder or offeror must also include the classification category (MBE,
WBE, LGBTBE, DOBE, and/or SDVBE) under which it is self-performing and include
information regarding the work it will self-perform. For any portion of the SDB
participation goal not met through the SDB prime bidder or offeror’s self-performance,
the SDB bidder or offeror must also identify on the SDB Utilization Schedule (SDB-3)
the other SDB subcontractors, manufacturers, or suppliers it will use to meet the unmet
portion of the goal or must request and receive a Good Faith Efforts waiver.

IV. Calculating SDB participation

1. SDB subcontractors. An SDB subcontractor, through its own employees, shall perform at
least 50% of the amount of the subcontract. 100% of the total subcontract amount shall be
counted towards the SDB participation goal, unless the SDB subcontractor is performing one
of the functions listed in paragraphs 2-4 below.

SDB manufacturers. An SDB manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles or equipment
required under the contract and of the general character described by the specifications.

100% of the total cost of the materials or supplies purchased from the SDB manufacturer
shall be counted towards the SDB participation goal.

2. SDB stocking suppliers. An SDB stocking supplier is a firm that owns, operates or
maintains a store, warehouse or other establishment in which the materials, supplies, articles
or equipment of the general character described by the specifications and required under the
contract are bought, kept in stock and regularly sold or leased to the public in the usual course
of business. 60% of the total cost of the materials or supplies purchased from the SDB
stocking supplier shall be counted towards the SDB participation goal.

Example for illustrative purposes of applying the 60% rule:

Overall contract value: 32,000,000

Total value of supplies: $100,000

Apply 60% Rule: $100,000 x 60% = $60,000

Divide 60% Rule result by contract value: $60,000/$2,000,000 = 3%

In this example, 3% would be counted towards the SDB participation goal for the SDB supplier.

3. SDB nonstocking suppliers. An SDB nonstocking supplier does not carry inventory but
orders materials from a manufacturer, manufacturer’s representative or a stocking supplier.
For a nonstocking supplier to receive credit, the nonstocking supplier shall perform a useful
business function by engaging in meaningful work (that is, negotiating price; determining
quality and quantity; ordering materials; and paying for the materials). Industry practices and
other relevant factors will be considered. Only the amount of the fee or commission charged
by the SDB nonstocking supplier for assistance in the procurement of the materials and
supplies shall be counted towards the SDB participation goal. The fees or commissions must
also be reasonable and not excessive as compared with fees customarily allowed for similar
services.
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SDB-1

INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (SDB)
PARTICIPATION SUBMITTAL AND SDB UTILIZATION SCHEDULE.

V. Additional Required Documentation.

1. The Bidder or Offeror must submit along with its SDB Participation Submittal (SDB-2)
a letter of commitment (LOC) (SDB-3.1) for each subcontractor included in its SDB
Utilization Schedule (SDB-3). At a minimum, each LOC must contain the following
unless otherwise specified by the solicitation documents:

a.

b.

The dollar amount of the commitment made to the SDB; and
A description of the services or supplies the SDB will provide; and

The timeframe during the contract term when the SDB will perform or provide the
services and/or supplies; and

The name and telephone number of the Bidder or Offeror’s point of contact for SDB
participation; and

The name, address, and telephone number of the primary contact person for the SDB;
and

Signatures of representatives of both the Bidder/Offeror and the SDB subcontractor
who are authorized to contractually bind their firm.

Bidder/Offeror shall pay SDBs, after receipt of a proper invoice and all other required
documentation from an SDB, within 10 days after receipt of payment from the
Commonwealth.

VI. Document Submittal Errors.

1. Fatal errors. The following errors will result in rejection of a bid or proposal as non-
responsive:

a.

b.

Failure to submit a completed SDB Participation Submittal (SDB-2);

Failure to submit an SDB Utilization Schedule (SDB-3), unless the bidder or offer is
seeking a complete Good Faith Efforts waiver;

Failure to make commitments to and list DGS-verified SDBs that will be used to meet
the SDB participation goal, unless the bidder or offeror’s commitments to other DGS-
verified SDBs meet or exceed the SDB Participation goal;

Failure to submit a Good Faith Efforts waiver request when not fully meeting the SDB
participation goal.

Example: A bidder/offeror lists a subcontractor that possesses a third-party certificate issued
by one of the DGS-approved third party certifying entities, however, the subcontractor did
not complete its DGS SDB verification as of the bid or proposal due date and time. The
bidder/offeror does not receive credit for any commitments made to the subcontractor and
has therefore not met the SDB participation goal. The bidder/offeror cannot cure this error.
Therefore, the bid or proposal must be rejected as non-responsive.

Revised: January 26, 2024 Construction RFP_IFB_SDB_Participation SDB-1-4



SDB-1
INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (SDB)
PARTICIPATION SUBMITTAL AND SDB UTILIZATION SCHEDULE.

2. Potentially curable errors. The Issuing Office and BDISBO may provide Bidders or
Offerors the opportunity to provide clarifications or to correct errors not listed as fatal
errors above. If the additionally submitted information does not adequately address or
clarify the submittal, the bid or proposal may be rejected. Bidders or Offerors are not
permitted to add additional SDBs or make material changes as part of its
clarifications or corrections in order to meet the SDB participation goal.

3. Solicitations with Multiple Base Bids. If the Bid or Proposal contains multiple Base
Bids, an Offeror must complete and submit a separate SDB Participation Submittal
(SDB-2) and accompanying required documentation for EACH Base Bid, including Base
Bids labeled “same as,” for which it is submitting a bid or proposal. Each separate SDB
Participation Submittal and accompanying required documentation must be labeled to
identify the corresponding Base Bid. Failure to submit an SDB Participation Submittal
and accompanying required documentation for each Base Bid may result in the rejection
of the bid or proposal for each Base Bid for which an SDB Participation Submittal was
not submitted.
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SDB-2
SDB PARTICIPATION SUBMITTAL

Bidder/Offeror:
Solicitation Title:

Solicitation # :

Discipline:
Base Bid:

(.1 GC, .2 HVAC, .3 Plumbing, or .4 Electrical)
(identify the corresponding Base Bid for this SDB Participation Submittal)

CHECK ONE, AND ONLY ONE, BOX. FAILURE TO COMPLY WILL RESULT IN
REJECTION OF YOUR BID/PROPOSAL.
Click on bold titles to navigate to that specific page.

I agree to meet
the SDB
participation
goal in full.

I have
completed and
am submitting
with my bid or
proposal an
SDB Utilization
Schedule (SDB-
3), which is
required in order
to be considered
for award.

I am requesting a partial
waiver of the SDB
participation goal.

After making good faith outreach
efforts as more fully described in
the Guidance for Documenting
Good Faith Efforts to Meet the
SDB Participation Goal, I am
unable to achieve the total SDB
participation goal for this
solicitation and am requesting a
partial waiver of the SDB
participation goal.

I have completed and am
submitting with my bid or
proposal both of the following,
which are required in order to be
considered for award:

1. an SDB Utilization Schedule
(SDB-3) for that portion of
the SDB participation goal
that I will meet; AND

2. a Good Faith Efforts

Waiver Request for the
portion of the SDB
participation goals that [ am
unable to meet.

I am requesting a full
waiver of the SDB
participation goal

After making good faith
outreach efforts as more
fully described in the
Guidance for
Documenting Good
Faith Efforts to Meet
the SDB Participation
Goal, I am unable to
achieve any part of the
SDB participation goal
for this solicitation and
am requesting a full
waiver of the SDB
participation goal.

I have completed and am
submitting with my bid or
proposal a Good Faith
Efforts Waiver Request
for the complete SDB
participation goal, which
is required in order to be
considered for award.

NOTE: SDB primes who are submitting as bidders or offerors must complete an SDB
Utilization Schedule (SDB-3) identifying any self-performance towards the SDB participation
goal.
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Bidder/Offeror:

SDB-3

SDB UTILIZATION SCHEDULE

Solicitation # :

Solicitation Title:

List in the chart below SDBs (including where applicable a prime bidder or offeror is self-performing a portion of the work) that will
be used to meet the SDB participation goal (add additional pages if necessary). Submit a Letter of Commitment (SDB-3.1) for each SDB
subcontractor, supplier, or manufacturer (add additional Letters of Commitment as necessary).

SDB Name % C it ¢ Dollar Value of
o Commitmen :
SAP Vendor Number Type of SDB Description of Work to be Performed o Co?ﬁ:;?ﬁ;tagﬂer
(6-digit number provided by SDB) (check all that (or % of work tobe | "t" 5L
. . g per
(Statement of Work/Specification reference) | self-performed by SDB-1. Secti
SDB Verification Number apply) ; DB-1, Section 1V,
SDB bidder/offeror) Calculatine SDB
(located on DGS SDB verification) atng
participation)
Name: ABC IT Solutions
SAP Vendor Number: 123456 MBE IT staffing resources % $
SDB Verification Number: 123456-2023-09-SB-M
Name: [_]MBE
[__] WBE
SAP Vendor Number: [_]LGBTBE %,
SDB Verification Number: [_]DOBE
[_1SDVBE
Name: [ IMBE
[_1WBE
SAP Vendor Number: [_1LGBTBE %
SDB Verification Number: [_1DOBE
[ 1SDVBE
Name: [_IMBE
[_]WBE
SAP Vendor Number: _1LGBTBE %,
SDB Verification Number: [_]DOBE
[ ] SDVBE
Name: [ 1MBE
[_1WBE
SAP Vendor Number: [_]LGBTBE %
SDB Verification Number: [_DOBE
[ 1SDVBE
Attach additional sheets if necessary Total % SDB Total $ amount:

commitment: Q

$0
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SDB-3.1
LETTER OF COMMITMENT

This Letter of Commitment serves as confirmation of the commitment by the prime Bidder or Offeror
to utilize the Small Diverse Business (SDB) on the below-referenced Solicitation/Project.

Solicitation #: Solicitation Name:

Bidder/Offeror Information SDB Information
Name
Address

Point of Contact

Telephone #

Email address

Services/Supplies and Time Frame. If Bidder/Offeror is the successful vendor, the SDB shall perform or
provide the following services or supplies during the term of the prime contract, as more specifically set
forth below:

Services or supplies the SDB will provide:

Specific Time Frame the SDB will provide
the services or supplies:

Dollar Value of Commitment. These service or supplies for contract/fee indicated in the table below shall
be for the term of the contract.

Allowable Participation
Allowable Value equals Dollar
Total Contract/Fee Participation Value Commitment on
COMMITMENT TABLE Commitment Value Percentage SDB-3
(©) (d) () x(d)=(e)
SDB Subcontractor - performs at least 50% of the
value of the subcontract with its own forces 100%
SDB Manufacturer - produces on premise material,
supplies, articles or equipment required for contract. 100%
SDB Stocking Suppliers - maintains materials on
premises that are bought and stored and required for
the contract. 60%
SDB Non-stocking Supplier - Service Fee Only -Does
not carry inventory. 100%

SDB verified*. By signing below, the SDB represents that it meets the SDB requirements set forth in the
Solicitation and all required documentation has been provided to the Bidder/Offeror for its SDB submission.

Sincerely, Acknowledged
Bidder/Offeror Point of Contact Printed name SDB Point of Contact Printed name
Bidder/Offeror Point of Contact Signature SDB Point of Contact Signature

* The work performed by a firm that is dually verified as both an SDB and VBE will be counted by BDISBO
towards fulfilling both the SDB and VBE commitments unless otherwise agreed to by the parties in writing and
approved by BDISBO and the Issuing Office. See SDB-1 Instructions, Section II, Paragraph 4 for example of how
work performed by a firm that is dually verified is credited.
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SDB-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL
DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

Bidders/Offerors do not need to return SDB-4 with their SDB Participation Submittal

In order for its bid or proposal to be responsive, the Bidder or Offeror must either (1) meet the
SDB participation goal and document its commitments for participation of SDB firms, or (2)
when it does not meet the SDB participation goal, submit a Good Faith Efforts waiver request as
set forth in Section IV below and the Good Faith Efforts Documentation to Support Waiver
Request (SDB-5) of the SDB Participation Goal.

1. Definitions

Good Faith Efforts - The “Good Faith Efforts” requirement means that when requesting a
waiver, the Offeror must demonstrate that it took all necessary and reasonable steps to achieve
the SDB participation goal. Those steps are considered necessary and reasonable when their
scope, intensity, and relevance could reasonably be expected to obtain sufficient SDB
participation, even if those steps were not fully successful. The Issuing Agency and Department
of General Services’ Bureau of Diversity, Inclusion and Small Business Opportunities
(BDISBO) will determine whether or not the Offeror requesting a Good Faith Efforts waiver
made adequate Good Faith Efforts by considering the quality, quantity, and intensity of the
Offeror’s efforts. Mere pro forma efforts are not Good Faith Efforts to meet the SDB
participation requirements. The determination concerning the sufficiency of the Offeror's Good
Faith Efforts is subjective; meeting quantitative formulas is not required.

Identified Items of Work — all reasonably identifiable subcontractable work opportunities
under a resulting contract for performance by subcontractors. If applicable for the procurement,
offerors may also include manufacturing and the provision of supplies by stocking suppliers or
nonstocking suppliers as Identified Items of Work.

Identified SDBs— all of the SDBs the Offeror has identified as available to perform the
Identified Items of Work and should include all DGS-verified SDBs that are reasonably
identifiable.

Offeror — for purposes of this Good Faith Efforts Documentation to Support Waiver
Request, the term “Offeror” includes any entity responding to a solicitation, including
invitations for bids, requests for proposals, and other types of best value solicitations.

SDB - “SDB” refers to Minority Business Enterprises (MBE), Women Business Enterprises
(WBE), Disability-Owned Business Enterprises (DOBE), LGBT-Owned Business Enterprises
(LGBTBE), Service-Disabled Veteran-Owned Small Business Enterprise (SDVBE) verified by
BDISBO, or otherwise deemed disadvantaged by the Uniform Certification Program.

SDB participation goal — “SDB participation goal” refers to the SDB participation goal set for
a procurement for MBE, WBE, LGBTBE, DOBE, and SDVBE utilization.

II. Types of Actions Agency and BDISBO will Consider

The following is a list of types of actions the procuring agency and BDISBO will consider as
part of the Offeror's Good Faith Efforts when the Offeror is unable to meet, in full, the SDB
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SDB-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL
DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

participation goal. This list is not intended to be a mandatory checklist, nor is it intended to be
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Identify Proposal Items as Work for SDBs
1. Identified Items of Work

(a) Offerors should reasonably identify sufficient items of work to be performed by
SDBs.

(b) Where appropriate, Offerors should break out contract work items into
economically feasible units to facilitate SDB participation, rather than perform
these work items with their own forces. The ability or desire of a prime
contractor to perform the work of a contract with its own organization does
not relieve the Offeror of the responsibility to make Good Faith Efforts to
meet the SDB participation goal.

B. Identify SDBs to Solicit
1. Identified SDBs

(a) Offerors must reasonably identify the SDBs that are available to perform the
Identified Items of Work.

(b) Any SDBs identified as available by the Offeror should be certified to perform the
Identified Items of Work.

C. Solicit SDBs

1. Offerors must solicit a reasonable number of identified SDBs for all Identified Items
of Work by providing written notice. The Offeror must:

(a) provide the written solicitation to the Identified SDBs at least 10 days prior to Bid
or Proposal due date to allow sufficient time for the Identified SDB to respond,

(b) send the written solicitation by first-class mail, facsimile, or e-mail using contact
information in the BDISBO Directory, unless the Offeror has a valid basis for
using different contact information; and

(c) provide adequate information about the plans, specifications, anticipated time
schedule for portions of the work to be performed by the Identified SDB, and
other requirements of the contract to assist Identified SDBs in responding. (This
information may be provided by including hard copies in the written solicitation
or by electronic means as described in C.3 below.)
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SDB-4

GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL

2.

DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

“All” Identified SDBs includes any SDB Firms the Offeror identifies as potentially
available to perform the Identified Items of Work, but it does not include Identified
SDBs who are no longer certified to perform the work as of the date the Offeror
provides written solicitations.

“Electronic Means” includes, for example, information provided via a website or file
transfer protocol (FTP) site containing the plans, specifications, and other
requirements of the contract. If an interested SDB cannot access the information
provided by electronic means, the Offeror must make the information available in a
manner that is accessible to the interested SDB.

Offerors must follow up on initial written solicitations by contacting Identified SDBs
to determine their interest in bidding. The follow up contact may be made:

(a) by telephone using the contact information in BDISBO’s Directory, unless the
Offeror has a valid basis for using different contact information; or

(b) in writing via a method that differs from the method used for the initial written
solicitation.

In addition to the written solicitation set forth in C.1 and the follow up required in
C.4, offerors must use all other reasonable and available means to solicit the interest
of Identified SDBs certified to perform the work of the contract. Examples of other
means include:

(a) attending any Supplier Forums, or Pre-Proposal or Pre-Bid conferences at which
SDBs could be informed of contracting and subcontracting opportunities; and

(b) if recommended by the procurement, advertising with or effectively using the
services of at least two diversity-focused entities or media, including trade
associations, minority/women/disability/ LGBT community organizations,
minority/women/disability/LGBT contractors' groups, and local, state, and federal
minority/women/disability/LGBT business assistance offices.

D. Negotiate with Interested SDBs

Offerors must negotiate in good faith with interested SDBs.

1.

Evidence of negotiation includes, without limitation, the following:
(a) the names, addresses, and telephone numbers of SDBs that were considered;
(b) a description of the information provided regarding the plans and specifications

for the work selected for subcontracting and the means used to provide that
information; and
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SDB-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL
DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

(c) evidence as to why additional agreements could not be reached for SDBs to
perform the work.

2. Innegotiating with subcontractors, the offeror should consider a subcontractor’s price
and capabilities as well as the SDB participation goal.

3. Additional costs incurred in finding and using SDBs are not sufficient justification for
the Offeror's failure to meet the SDB participation goal, as long as such costs are
reasonable. Factors to take into consideration when determining whether an SDB’s
quote is excessive or unreasonable include, without limitation, the following:

(a) dollar difference between the SDB subcontractor’s quote and the average of other
subcontractors' quotes received by the Offeror;

(b) percentage difference between the SDB subcontractor’s quote and the average of
other subcontractors' quotes received by the Offeror;

(c) percentage that the SDB subcontractor’s quote represents of the total contract
cost;

(d) whether the work described in the SDB and Non-SDB subcontractor quotes (or
portions thereof) submitted for review is the same or comparable; and

(e) number of quotes received by the Offeror for that portion of the work.

4. The factors in paragraph 3 above are not intended to be mandatory, exclusive, or
exhaustive, and other evidence of an excessive or unreasonable price may be relevant.

5. The Offeror may not use its price for self-performing work as a basis for rejecting an
SDB’s quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quotes received” by the Offeror refers to
the average of the quotes received from all subcontractors. Offeror should attempt to
receive quotes from at least three subcontractors, including one quote from an SDB
and one quote from a non-SDB.

7. The Offeror shall not reject an SDB as unqualified without sound justification based
on a thorough investigation of the SDB’s capabilities. For each SDB that is rejected
as unqualified or that placed a subcontract quotation or offer that the Offeror
concludes is not acceptable, the Offeror must provide a written detailed statement
outlining the justification for its conclusion. The Offeror also must document the
steps taken to verify the capabilities of the SDB and non-SDB Firms quoting similar
work.
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SDB-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL
DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

(a) The factors to take into consideration when assessing the capabilities of an SDB
include, but are not limited to the following: financial capability, physical
capacity to perform, available personnel and equipment, existing workload,
experience performing the type of work, conduct and performance in previous
contracts, and ability to meet reasonable contract requirements.

(b) The SDB’s standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example
union vs. non-union employee status) are not legitimate causes for the rejection or
non-solicitation of Proposals in the efforts to meet the SDB participation goal.

E. Assisting Interested SDBs

When appropriate under the circumstances, the procuring agency and BDISBO will consider
whether the Offeror made reasonable efforts to assist interested SDBs in obtaining:

1. The bonding, lines of credit, or insurance required by the procuring agency or the
Offeror; and

2. Necessary equipment, supplies, materials, or related assistance or services.
II1.Other Considerations

In making a determination of Good Faith Efforts, the procuring agency and BDISBO may
consider engineering estimates, catalogue prices, general market availability and availability of
certified SDBs in the area in which the work is to be performed, other Proposals or offers and
subcontract Proposals or offers substantiating significant variances between SDB and non-SDB
costs of participation, and their impact on the overall cost of the contract to the Commonwealth
and any other relevant factors.

The procuring agency and BDISBO may consider whether the Offeror decided to self-perform
potentially subcontractable work with its own forces. The procuring agency and BDISBO also
may consider the performance of other Offerors in meeting the SDB participation goal. For
example, when the apparent successful Offeror fails to meet the SDB participation goal, but
others meet it, this raises the question of whether, with additional reasonable efforts, the apparent
successful Offeror could have met the SDB participation goal. If the apparent successful Offeror
fails to meet the SDB participation goal but meets or exceeds the average SDB participation
obtained by other Offerors, this, when viewed in conjunction with other factors, could be
evidence of the apparent successful Offeror having made Good Faith Efforts.

IV.Documenting Good Faith Efforts
At a minimum, the Offeror seeking a Good Faith Efforts waiver of the SDB participation goal or

a portion thereof must provide written documentation of its Good Faith Efforts along with its bid
or proposal. The written documentation shall include the following:
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SDB-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL
DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

A. Items of Work (complete SDB-5, Part 1 — Identified Items of Work Offeror Made
Available to SDBs)

A detailed statement of the efforts made to select portions of the contract work proposed to
be performed by SDBs in order to increase the likelihood of achieving the SDB participation
goal.

B. Outreach/Solicitation/Negotiation

1. A detailed statement of the efforts made to contact and negotiate with SDBs
including:

(a) the names, addresses, and telephone numbers of the SDBs who were contacted,
with the dates and manner of contacts (letter, fax, e-mail, telephone, etc.)
(complete SDB-5, Part 2 — Identified SDB Firms and Records of Solicitations.
Include letters, fax cover sheets, e-mails, etc. documenting solicitations); and

(b) a description of the information provided to SDBs regarding the plans,
specifications, and anticipated time schedule for portions of the contract work to
be performed and the means used to provide that information.

2. The record of the Offeror's compliance with the outreach efforts set forth in SDB-5,
Part 3 - Outreach Efforts Compliance Statement.

C. Rejected SDBs (complete SDB-5, Part 4 - Additional Information Regarding
Rejected SDB Quotes)

1. For each SDB that the Offeror concludes is not acceptable or qualified, provide a
detailed statement of the reasons for this conclusion, including the steps taken to
verify the capabilities of the SDB and non-SDB firms quoting similar work.

2. For each SDB that the Offeror concludes has provided an excessive or unreasonable
price, a detailed statement of the reasons for the Offeror’s conclusion, including the
quotes received from all SDB and non-SDB firms proposing on the same or
comparable work. (Include copies of all quotes received.)

D. Unavailable SDBs (complete SDB-5, Part 5 — SDB Subcontractor Unavailability
Certificate)

1. For each SDB that the Offeror contacted but found to be unavailable, submit an
SDB Subcontractor Unavailability Certificate signed by the SDB, an email from
the SDB indicating the SDB is unavailable, or a statement from the Offeror that the
SDB refused to sign the SDB Subcontractor Unavailability Certificate.
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SDB-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL
DIVERSE BUSINESS (SDB) PARTICIPATION GOAL

E. Other Documentation

1. Submit any other documentation requested by BDISBO or the Procuring Agency to
ascertain the Offeror's Good Faith Efforts.

2. Submit any other documentation the Offeror believes will help BDISBO or the
Procuring Agency ascertain its Good Faith Efforts.
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SDB-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF SDB PARTICIPATION GOAL

Project Description:
Commonwealth Agency Name:
Solicitation #:

Solicitation Due Date and Time:

Bidder/Offeror Company Name:
Bidder/Offeror Contact Name:
Bidder/Offeror Contact Email:
Bidder/Offeror Contact Phone Number:

Part 1 — Identified Items of Work Offeror Made Available to SDBs

Identify those items of contract work that the Offeror made available to SDBs. This includes, where appropriate, those items the Offeror identified
and subdivided into economically feasible units to facilitate the SDB participation. For each item listed, show the anticipated percentage of the total
contract cost. Offeror must demonstrate that enough work to meet the SDB participation goal was made available to SDBs, and the total percentage
of the items of work identified for SDB participation met or exceeded the SDB participation goal set for the procurement.

Identified Items of Work Was this work | Does Offeror Was this work made available to SDB Firms? If not, explain why.

listed in the normally self-

solicitation? perform this

work?

[ yes [ yes ] yes
[Jno [ no [ no
[ yes [ yes [ yes
o [Jno [Jno
[ yes [ yes [ yes
o [Jno [Jno
[ yes L1 vyes [ yes
[Jno [1no no
1 yes [ ves ] ves
o [Jno [ no

Attach additional sheets if necessary.
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SDB-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF SDB PARTICIPATION GOAL

Part 2 — Identified SDBs and Record of Solicitations

Identify the SDBs solicited to provide quotes for the Identified Items of Work made available for SDB participation. Include the name of the SDB
solicited, items of work for which quotes were solicited, date and manner of initial and follow-up solicitations, whether the SDB provided a quote,
and whether the SDB is being used toward meeting the SDB participation goal. SDBs used to meet the SDB participation goal must be listed on

the SDB Utilization Schedule (SDB-2).

Note: Copies of all written solicitations and documentation of follow-up calls to SDBs must be attached to this form. For each Identified SDB
listed below, Offeror should submit an SDB Subcontractor Unavailability Certificate signed by the SDB or a statement from the Offeror that the
SDB refused to sign the SDB Subcontractor Unavailability Certificate.

Name of Describe Item of Work Initial Follow-up Details for Follow-up Calls | Quote Quote | Reason Quote
Identified Solicited Solicitation | Solicitation Received? | Used? | Rejected
SDB and Date & Date &
Classification Method Method
SDB Name: Date: Date: Date and Time of Call:
Elyes Elyes Used other SDB
[ Jmail [ Jmail [no [Jno Used non-SDB
[ lemail :lemail Spoke with: Self performing
[JMBE [ fax [ |fax
[CTWBE
[ JLGBTBE Left Message:
[ JDOBE
[ ]SDVBE
SDB Name: Date: Date: Date and Time of Call:
Eyes Elyes E Used other SDB
[ Imail [ Imail [Ino [ Jno [ ]Used non-SDB
email email Spoke with: EI Self performing
|:|MBE fax fax
[ ]WBE
[ JLGBTBE Left Message:
[ |DOBE
[ ISDVBE

Attach additional sheets as necessary.
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SDB-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF
SDB PARTICIPATION GOAL

Part 3 — SDB Outreach Compliance Statement

1. List the Identified Items of Work for subcontracting opportunities for the solicitation along
with specific work categories:

2. Attach to this form copies of written solicitations (with Bid or Proposal instructions) used to
solicit Identified SDBs for these subcontract opportunities.

3. Offeror made the following attempts to contact the Identified SDBs:

4. Bonding Requirements (Please Check One):

This project does not involve bonding requirements.

Offeror assisted Identified SDBs to fulfill or seek waiver of bonding requirements.
(DESCRIBE EFFORTS):

5. Pre-Bid/Proposal Conference or Supplier Forum (Please Check One):

Offeror did attend the pre-Bid/Proposal conference or Supplier Forum

No pre-Bid/Proposal conference or Supplier Forum was held

Offeror did not attend the pre-Bid/Proposal conference or Supplier Forum
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SDB-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF SDB PARTICIPATION GOAL

Part 4 — Additional Information Regarding Rejected SDB Quotes

This form must be completed if Part 2 indicates that an SDB quote was rejected because the Offeror is using a non-SDB or is self-performing the
Identified Items of Work. List the Identified Items of Work, state whether the work will be self-performed or performed by a non-SDB, and if
applicable, state the name of the non-SDB firm. Also include the names of all SDBs and non-SDB firms that provided a quote and the amount of
each quote.

Describe Identified Self-performing or Amount of Name of other Amount quoted Reason why SDB quote was rejected
Items of Work not using non-SDB non-SDB quote | firms that $ along with brief explanation
being performed by (provide name of non- | $ provided quotes
SDBs (include SDB if applicable) and whether they
specific section from are SDB
bid or proposal)
self-performing | SDB [price
Eusing Non-SDB [ | Non-SDB [capabilities
Name: Name: [Jother
self-performing L__1SDB [ Jprice
%\Jsing Non-SDB []Non-SDB [_]capabilities
Name: Name: Dother
self-performing | SDB [ Jprice
%using Non-SDB | Non-SDB [Jcapabilities
Name: Name: [Jother
elf-performing | |SDB [_Jprice
%sing Non-SDB Non-SDB [Jcapabilities
Name: Name: [Jother
Eielf-performing | SDB [ Jprice
sing Non-SDB — | Non-SDB [_Jcapabilities
Name: Name: [_Jother

Attach additional sheets as necessary.
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SDB-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF
SDB PARTICIPATION GOAL

Part 5 — SDB Subcontractor Unavailability Certificate

1. It is hereby certified that the firm of

(Name of SDB)

located at

(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No.

by

(Name of Bidder/Offeror’s Firm)

s sfe sfe sfe sk sk sk sk sk sfe sfe sfe sfe sfe she she ske sk sl sk ste st sfe sfe sfe she she ske sk sk sk ste st st sfe sfe she she she sk sk sk sk st ste sk s sfe she she sk sk sk sie sk sk sfe sk sfe she she sk sk sk sie sk sk ste sk s sk skeoskeoskoskoskeokok skeskeoskoskosk

2. (SDB), is either unavailable for the work/service or
unable to prepare a Proposal for this project for the following reason(s):

(Signature of SDB’s Representative) (Title) (Date)

(DGS SDB Certification #) (Telephone #)

e e shesheshe st st sk s s e ke ke sheshe st st st st s s s ke shestestesteste st s sk st skeskeskeskestestesteskototosk skttt stoteotokolkoskoskokokokokokokokokokoskokolokoskokoksiokokokokokokkkok ek 3

If the SDB does not complete this form, the bidder/offeror must complete the following:

To the best of my knowledge and belief, the above-listed SDB is either unavailable for the work/service
for this project, is unable to prepare a Proposal, or did not respond to a request for a price Proposal and
has not completed the above portion of this submittal.

(Signature of Bidder/Offeror) (Title) (Date)

Revised: January 26, 2024 Construction RFP_IFB_SDB_Participation SDB-5-5




VBE-1
INSTRUCTIONS FOR COMPLETING THE VETERAN BUSINESS ENTERPRISE
(VBE) PARTICIPATION SUBMITTAL AND VBE UTILIZATION SCHEDULE.

PLEASE READ BEFORE COMPLETING THESE DOCUMENTS
Bidders/Offerors do not need to return VBE-1 with their VBE Participation Submittal

The following instructions include details for completing the VBE Participation Submittal
(VBE-2) which Bidders or Offerors must submit in order to be considered responsive.

The following instructions also include details for completing the VBE Utilization Schedule
(VBE-3), which Bidders or Offerors must submit for any portion of the VBE participation
goal the Bidder or Offeror commits to meeting.

A Bidder/Offeror’s failure to meet the VBE participation goal in full or their failure to
receive an approved Good Faith Efforts waiver for any unmet portion of the VBE
participation goal will result in the rejection of the Bid or Proposal as nonresponsive.

I. VBE Participation Goal: The VBE participation goal is set forth in the eMarketplace
advertisement and also in the Notice to Bidders. The Bidder/Offeror is encouraged to use a
diverse group of subcontractors and suppliers to meet the VBE participation goal.

II. VBE Eligibility:

1. Finding VBE firms: Offerors can access the directory of DGS-verified VBE firms from
the DGS Supplier Search directory at: http://www.dgs.internet.state.pa.us/suppliersearch.

2. Only VBEs verified by DGS and as defined herein may be counted for purposes of
achieving the VBE participation goal. In order to be counted for purposes of achieving
the VBE participation goal, the VBE firm, including a VBE prime, must be DGS-verified
for the services, materials or supplies that it has committed to perform on the VBE
Utilization Schedule (VBE-3). A firm whose VBE verification is pending or incomplete
as of the bid or proposal due date and time shall not be counted towards the VBE
participation goal. Offerors cannot use self-certified SBs that do not have their VBE
verification as of the bid or proposal due date and time to meet the VBE participation
goal.

3. VBE Requirements: To be considered a VBE, a firm must be a DGS-verified Veteran-
Owned Small Business Enterprise or Service-Disabled Veteran-Owned Small Business

Enterprise.
Additional information on the DGS verification process can be found at:

https://www.dgs.pa.gov/Small%20Diverse%20Business%20Program/Pages/default.aspx

Revised: January 26, 2024 Construction RFP_IFB_VBE Participation VBE-1-1


http://www.dgs.internet.state.pa.us/suppliersearch
https://www.dgs.pa.gov/Small%20Diverse%20Business%20Program/Pages/default.aspx

VBE-1
INSTRUCTIONS FOR COMPLETING THE VETERAN BUSINESS ENTERPRISE
(VBE) PARTICIPATION SUBMITTAL AND VBE UTILIZATION SCHEDULE.

4. Dually verified SDB/VBE firms. If a DGS-verified SDB is dually verified as a VBE, the firm
will receive credit towards both the SDB participation goal and the VBE participation goal as set
forth on the SDB and VBE Participation Summary Sheet. This credit may exceed the
participation goal percentage, as shown in the example below.

Example: The SDB participation goal is 10% and the VBE participation goal is 5%. A subcontractor is
DGS-verified as both an SDB and a VBE and will perform 10% of the contract work. The bidder/offeror
can satisfy both the SDB participation goal and the VBE participation goal through that dually verified
subcontractor’s performance of 10% of the contract work, unless otherwise agreed to by the parties in
writing and approved by BDISBO and the Issuing Office. Based on this example, the percentage
commitment indicated on SDB-3 for SDB work on this contract would be 10%, and the VBE percentage
commitment indicated on VBE-3 on this contract would be 10% as well. These contractual commitments
meet the SDB participation goal of 10% and exceed the 5% VBE participation goal for this contract.
Please note that the dually verified SDB/VBE firm only receives 10% of the contract work based on the
example above.

Importantly, consideration of SDB and VBE submittals will still be independent of one another
even when utilizing one or more dually verified firms.

5. Participation by VBE firms as bidders/offerors or subcontractors. A Bidder/Offeror that qualifies
as a VBE and submits a bid or proposal as a bidder/offeror is not prohibited from being included
as a subcontractor in separate proposals submitted by other Bidders/Offerors. A VBE may be
included as a subcontractor with as many bidders/offerors as it chooses in separate bids or
proposals and a bidder/offeror may not prohibit a VBE from committing to any other bidder/
offeror.

6. Questions about VBE verification. Questions regarding the VBE program, including questions
about the self-certification and verification processes can be directed to:

Department of General Services

Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO)
North Office Building, Room 611, Harrisburg, PA 17125

Phone: (717) 783-3119

Email: RA-BDISBOVerification@pa.gov

Website: www.dgs.pa.gov

III. Guidelines Regarding SDB Prime Self-Performance.

1. A VBE firm participating as a prime bidder or offeror on a procurement may receive credit
towards the VBE Participation goal established for the procurement through their own self-
performance.

Example: A solicitation has a 15% VBE participation goal. A VBE prime offeror self-performing
contract work valued at only 10% of contract costs (if permitted by the solicitation documents) must
still satisfy the remaining 5% VBE participation goal through subcontracting or must request a
Good Faith Efforts Waiver for the unmet VBE participation goal. Failure to satisfy the remaining
5% VBE participation goal or failure to obtain a Good Faith Efforts waiver for the unmet portion of
the VBE participation goal will result in rejection of that VBE prime’s bid or proposal as
nonresponsive.
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VBE-1

INSTRUCTIONS FOR COMPLETING THE VETERAN BUSINESS ENTERPRISE

2.

(VBE) PARTICIPATION SUBMITTAL AND VBE UTILIZATION SCHEDULE.

For a VBE prime bidder or offeror to receive credit for self-performance, the VBE prime
bidder or offeror must list itself in the VBE Utilization Schedule (VBE-3).

The VBE prime bidder or offeror must also include the classification category (Veteran-
Owned Small Business or Service-Disabled Veteran-Owned Small Business) under
which it is self-performing and include information regarding the work it will self-
perform. For any portion of the VBE participation goal not met through the VBE prime
bidder or offeror’s self-performance, the VBE bidder or offeror must also identify on the
VBE Utilization Schedule (VBE-3) the other VBE subcontractors, manufacturers, or
suppliers it will use to meet the unmet portion of the goal or must request and receive a
Good Faith Efforts waiver.

IV. Calculating VBE participation

1.

VBE subcontractors. A VBE subcontractor, through its own employees, shall perform at
least 50% of the amount of the subcontract. 100% of the total subcontract amount shall
be counted towards the VBE participation goal, unless the VBE subcontractor is
performing one of the functions listed in paragraphs 2-4 below.

VBE manufacturers. A VBE manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles or equipment
required under the contract and of the general character described by the specifications.
100% of the total cost of the materials or supplies purchased from the VBE manufacturer
shall be counted towards the VBE participation goal.

VBE stocking suppliers. A VBE stocking supplier is a firm that owns, operates or
maintains a store, warehouse or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the contract are bought, kept in stock and regularly sold or leased to the public in
the usual course of business. 60% of the total cost of the materials or supplies purchased
from the VBE stocking supplier shall be counted towards the VBE participation goal.

Example for illustrative purposes of applying the 60% rule:

Overall contract value: $2,000,000

Total value of supplies: $100,000

Apply 60% Rule: $100,000 x 60% = $60,000

Divide 60% Rule result by contract value: $60,000/$2,000,000 = 3%

In this example, 3% would be counted towards the VBE participation goal for the VBE supplier.

VBE nonstocking suppliers. A VBE nonstocking supplier does not carry inventory but

orders materials from a manufacturer, manufacturer’s representative or a stocking
supplier. For a nonstocking supplier to receive credit, the nonstocking supplier shall
perform a useful business function by engaging in meaningful work (that is, negotiating
price; determining quality and quantity; ordering materials; and paying for the materials).
Industry practices and other relevant factors will be considered. Only the amount of the
fee or commission charged by the VBE nonstocking supplier for assistance in the
procurement of the materials and supplies shall be counted towards the VBE participation
goal. The fees or commissions must also be reasonable and not excessive as compared
with fees customarily allowed for similar services.
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VBE-1

INSTRUCTIONS FOR COMPLETING THE VETERAN BUSINESS ENTERPRISE
(VBE) PARTICIPATION SUBMITTAL AND VBE UTILIZATION SCHEDULE.

V. Additional Required Documentation.

1. The Bidder or Offeror must submit along with its VBE Participation Submittal (VBE-2)
a letter of commitment (LOC) (VBE-3.1) for each subcontractor included in its VBE
Utilization Schedule (VBE-3). At a minimum, each LOC must contain the following
unless otherwise specified by the solicitation documents:

a.

b.

The dollar amount of the commitment made to the VBE; and
A description of the services or supplies the VBE will provide; and

The timeframe during the contract term when the VBE will perform or provide the
services and/or supplies; and

The name and telephone number of the Bidder or Offeror’s point of contact for VBE
participation; and

The name, address, and telephone number of the primary contact person for the VBE;
and

Signatures of representatives of both the Bidder/Offeror and the VBE subcontractor
who are authorized to contractually bind their firm.

Bidder/Offeror shall pay VBEs, after receipt of a proper invoice and all other required
documentation from a VBE, within 10 days after receipt of payment from the
Commonwealth.

VI. Document Submittal Errors.

1. Fatal errors. The following errors will result in rejection of a bid or proposal as non-
responsive:

a.

b.

Failure to submit a completed VBE Participation Submittal (VBE-2);

Failure to submit a VBE Utilization Schedule (VBE-3), unless the bidder or offer is
seeking a complete Good Faith Efforts waiver;

Failure to make commitments to and list DGS-verified VBEs that will be used to meet
the VBE participation goal, unless the bidder or offeror’s commitments to other DGS-
verified VBEs meet or exceed the VBE Participation goal;

Failure to submit a Good Faith Efforts waiver request when not fully meeting the VBE
participation goal.

Example: A bidder/offeror lists a subcontractor that possesses a third-party certificate issued
by one of the DGS-approved third party certifying entities, however, the subcontractor did not
complete its DGS VBE verification as of the bid or proposal due date and time. The bidder/
offeror does not receive credit for any commitments made to the subcontractor and has
therefore not met the VBE participation goal. The bidder/offeror cannot cure this error.
Therefore, the bid or proposal must be rejected as non-responsive.

Revised: January 26, 2024 Construction RFP_IFB_VBE Participation VBE-1-4



VBE-1
INSTRUCTIONS FOR COMPLETING THE VETERAN BUSINESS ENTERPRISE
(VBE) PARTICIPATION SUBMITTAL AND VBE UTILIZATION SCHEDULE.

2. Potentially curable errors. The Issuing Office and BDISBO may provide Bidders or
Offerors the opportunity to provide clarifications or to correct errors not listed as fatal
errors above. If the additionally submitted information does not adequately address or
clarify the submittal, the bid or proposal may be rejected. Bidders or Offerors are not
permitted to add additional VBEs or make material changes as part of its
clarifications or corrections in order to meet the VBE participation goal.

3. Solicitations with Multiple Base Bids. If the Bid or Proposal contains multiple Base
Bids, an Offeror must complete and submit a separate VBE Participation Submittal
(VBE-2) and accompanying required documentation for EACH Base Bid, including Base
Bids labeled “same as,” for which it is submitting a bid or proposal. Each separate VBE
Participation Submittal and accompanying required documentation must be labeled to
identify the corresponding Base Bid. Failure to submit a VBE Participation Submittal
and accompanying required documentation for each Base Bid may result in the rejection
of the bid or proposal for each Base Bid for which a VBE Participation Submittal was
not submitted.
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VBE-2
VBE PARTICIPATION SUBMITTAL

Bidder/Offerer: Solicitation # :

Solicitation Title:

Discipline: (.1 GC, .2 HVAC, .3 Plumbing, or .4 Electrical)
Base Bid: (identify the corresponding Base Bid for this VBE Participation Submittal)

CHECK ONE, AND ONLY ONE, BOX. FAILURE TO COMPLY WILL RESULT IN
REJECTION OF YOUR BID/PROPOSAL.
Click on bold titles to navigate to that specific page.

I agree to meet

I am requesting a partial

I am requesting a full

the VBE waiver of the VBE waiver of the VBE
participation participation goal. participation goal

goal in full. After making good faith After making good faith

I have completed outreach efforts as more fully outreach efforts as more fully
and am described in the Guidance described in the Guidance
submitting with for Documenting Good for Documenting Good

my bid or Faith Efforts to Meet the Faith Efforts to Meet the
proposal a VBE VBE Participation Goal, | VBE Participation Goal, |
Utilization am unable to achieve the am unable to achieve any part
Schedule total VBE participation goal of the VBE participation goal

(VBE-3), which
is required in

for this solicitation and am
requesting a partial waiver of

for this solicitation and am
requesting a full waiver of
the VBE participation goal.

order to be the VBE participation goal.
considered for I have completed and am
award. submitting with my bid or I have completed and am

proposal both of the

submitting with my bid or

following, which are proposal a Good Faith
required in order to be Efforts Waiver Request for
considered for award: the complete VBE

1. a VBE Utilization
Schedule (VBE-3) for
that portion of the VBE
participation goal that I
will meet; AND

2. a Good Faith Efforts
Waiver Request for the
portion of the VBE
participation goals that I
am unable to meet.

participation goal, which is
required in order to be
considered for award.

NOTE: VBE primes who are submitting as bidders or offerors must complete a VBE
Utilization Schedule (VBE-3) identifying any self-performance towards the VBE participation

goal.
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Bidder/Offeror:

VBE-3
VBE UTILIZATION SCHEDULE

Solicitation # :

Solicitation Title:

List in the chart below VBEs (including where applicable a prime bidder or offeror is self-performing a portion of the work) that will
be used to meet the VBE participation goal (add additional pages if necessary). Submit a Letter of Commitment (VBE-3.1) for
each VBE subcontractor, supplier, or manufacturer (add additional Letters of Commitment as necessary).

VBE Name % Commitment Dollar Value of
Commitment (after
) _SAP Vendor N‘umber Type of VBE Description of Work to be Performed (or % of work to be applying any
(6-digit number provided by VBE) (check all that oL self-performed by calculation per
(Statement of Work/Specification reference) .
VBE Verification Number apply) ) VBE VBE-1, S(.Ectlon IV,
(located on DGS VBE verification) bidder/offeror) Calculating VBE
participation)
Name: Veterans R Us
SAP Vendor Number: 123456 VBE staffing resources % $
VBE Verification Number: 123456-2023-VBE
Name:
SAP Vendor Number: VBE %
SDVBE
VBE Verification Number:
Name:
SAP Vendor Number: I:l VBE %
|:| SDVBE
VBE Verification Number:
Name:
SAP Vendor Number: :I VBE %
|:| SDVBE
VBE Verification Number:
Name:
SAP Vendor Number: |:| VBE %
[ ] SDVBE
VBE Verification Number:
Attach additional sheets if necessary Total % VBE Total $ amount:

commitment: ©

$0

Revised: January 26, 2024
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VBE-3.1
LETTER OF COMMITMENT

This Letter of Commitment serves as confirmation of the commitment by the prime Bidder or Offeror
to utilize the Veteran Business Enterprise (VBE) on the below-referenced Solicitation/Project.

Solicitation #: Solicitation Title:

Bidder/Offeror Information VBE Information
Name
Address

Point of Contact

Telephone #

Email address

‘Services/Supplies and Time Frame. If Bidder/Offeror is the successful vendor, the VBE shall perform or

provide the following services or supplies during the term of the prime contract, as more specifically set
forth below:

Services or supplies the VBE will provide:

Specific Time Frame the VBE will provide
the services or supplies:

Dollar Value of Commitment. These service or supplies for contract/fee indicated in the table below
shall be for the term of the contract.

Allowable Participation

Allowable Value equals Dollar
Total Contract/Fee Participation Value Commitment on
COMMITMENT TABLE Commitment Value Percentage VBE-3

(<) (d) (c)x(d) = (e)

VBE Subcontractor - performs at least 50%
of the value of the subcontract with its own
forces 100%
VBE Manufacturer - produces on premise
material, supplies, articles, or equipment
required for contract. 100%

VBE Stocking Suppliers - maintains materials
on premises that are bought and stored and

required for the contract. 60%
VBE Non-stocking Supplier - Service Fee
Only -Does not carry inventory. 100%

VBE verified*. By signing below, the VBE represents that it meets the VBE requirements set forth in the
Solicitation and all required documentation has been provided to the Bidder/Offeror for its VBE submission.

Sincerely, Acknowledged
Printed name Printed name
Bidder/Offeror Point of Contact Signature VBE Point of Contact Signature

* The work performed by a firm that is dually verified as both an SDB and VBE will be counted by BDISBO towards
fulfilling both the SDB and VBE commitments unless otherwise agreed to by the parties in writing and approved by
BDISBO and the Issuing Olffice. See SDB-1 Instructions, Section II, Paragraph 4 for example of how work performed by
a firm that is dually verified is credited.
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

Bidders/Offerors do not need to return VBE-4 with their VBE Participation Submittal

In order for its bid or proposal to be responsive, the Bidder or Offeror must either (1) meet the
VBE participation goal and document its commitments for participation of VBE firms, or (2)
when it does not meet the VBE participation goal, submit a Good Faith Efforts waiver request as
set forth in Section IV below and the Good Faith Efforts Documentation to Support Waiver
Request (VBE-5) of the VBE Participation Goal.

1. Definitions

Good Faith Efforts - The “Good Faith Efforts” requirement means that when requesting a
waiver, the Offeror must demonstrate that it took all necessary and reasonable steps to achieve
the VBE participation goal. Those steps are considered necessary and reasonable when their
scope, intensity, and relevance could reasonably be expected to obtain sufficient VBE
participation, even if those steps were not fully successful. The Issuing Agency and Department
of General Services’ Bureau of Diversity, Inclusion and Small Business Opportunities
(BDISBO) will determine whether or not the Offeror requesting a Good Faith Efforts waiver
made adequate Good Faith Efforts by considering the quality, quantity, and intensity of the
Offeror’s efforts. Mere pro forma efforts are not Good Faith Efforts to meet the VBE
participation requirements. The determination concerning the sufficiency of the Offeror's Good
Faith Efforts is subjective; meeting quantitative formulas is not required.

Identified Items of Work — all reasonably identifiable subcontractable work opportunities
under a resulting contract for performance by subcontractors. If applicable for the procurement,
offerors may also include manufacturing and the provision of supplies by stocking suppliers or
nonstocking suppliers as Identified Items of Work.

Identified VBEs— all of the VBEs the Offeror has identified as available to perform the
Identified Items of Work and should include all DGS-verified VBEs that are reasonably
identifiable.

Offeror — for purposes of this Good Faith Efforts Documentation to Support Waiver
Request, the term “Offeror” includes any entity responding to a solicitation, including
invitations for bids, requests for proposals, and other types of best value solicitations.

VBE — “VBE” refers to Veteran-Owned Small Business Enterprises and Service-Disabled
Veteran-Owned Small Business Enterprises verified by BDISBO.

VBE participation goal — “VBE participation goal” refers to the VBE participation goal set for
a procurement for Veteran-Owned Small Business Enterprise and Service-Disabled Veteran-
Owned Small Business Enterprise utilization.

II. Types of Actions Agency and BDISBO will Consider

The following is a list of types of actions the procuring agency and BDISBO will consider as
part of the Offeror's Good Faith Efforts when the Offeror is unable to meet, in full, the VBE
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

participation goal. This list is not intended to be a mandatory checklist, nor is it intended to be
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Identify Proposal Items as Work for VBEs
1. Identified Items of Work

(a) Offerors should reasonably identify sufficient items of work to be performed by
VBEs.

(b) Where appropriate, Offerors should break out contract work items into
economically feasible units to facilitate VBE participation, rather than perform
these work items with their own forces. The ability or desire of a prime
contractor to perform the work of a contract with its own organization does
not relieve the Offeror of the responsibility to make Good Faith Efforts to
meet the VBE participation goal.

B. Identify VBEs to Solicit
1. Identified VBEs

(a) Offerors must reasonably identify the VBEs that are available to perform the
Identified Items of Work.

(b) Any VBEs identified as available by the Offeror should be certified to perform
the Identified Items of Work.

C. Solicit VBEs

1. Offerors must solicit a reasonable number of identified VBEs for all Identified Items
of Work by providing written notice. The Offeror must:

(a) provide the written solicitation to the Identified VBEs at least 10 days prior to Bid
or Proposal due date to allow sufficient time for the Identified VBE to respond;

(b) send the written solicitation by first-class mail, facsimile, or e-mail using contact
information in the BDISBO Directory, unless the Offeror has a valid basis for
using different contact information; and

(c) provide adequate information about the plans, specifications, anticipated time
schedule for portions of the work to be performed by the Identified VBE, and
other requirements of the contract to assist Identified VBEs in responding. (This
information may be provided by including hard copies in the written solicitation
or by electronic means as described in C.3 below.)
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

2. “All” Identified VBEs includes any VBE Firms the Offeror identifies as potentially
available to perform the Identified Items of Work, but it does not include Identified
VBESs who are no longer certified to perform the work as of the date the Offeror
provides written solicitations.

3. “Electronic Means” includes, for example, information provided via a website or file
transfer protocol (FTP) site containing the plans, specifications, and other
requirements of the contract. If a interested VBE cannot access the information
provided by electronic means, the Offeror must make the information available in a
manner that is accessible to the interested VBE.

4. Offerors must follow up on initial written solicitations by contacting Identified VBEs
to determine their interest in bidding. The follow up contact may be made:

(a) by telephone using the contact information in BDISBO’s Directory, unless the
Offeror has a valid basis for using different contact information; or

(b) in writing via a method that differs from the method used for the initial written
solicitation.

5. In addition to the written solicitation set forth in C.1 and the follow up required in
C.4, offerors must use all other reasonable and available means to solicit the interest
of Identified VBE:s certified to perform the work of the contract. Examples of other
means include:

(a) attending any Supplier Forums, or Pre-Proposal or Pre-Bid conferences at which
VBE:s could be informed of contracting and subcontracting opportunities; and

(b) if recommended by the procurement, advertising with or effectively using the
services of at least two veteran-focused entities or media, including trade
associations, veteran community organizations, veteran contractors' groups, and
local, state, and federal veteran business assistance offices.

D. Negotiate with Interested VBEs
Offerors must negotiate in good faith with interested VBEs.
1. Evidence of negotiation includes, without limitation, the following:
(a) the names, addresses, and telephone numbers of VBEs that were considered;
(b) a description of the information provided regarding the plans and specifications

for the work selected for subcontracting and the means used to provide that
information; and
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

(c) evidence as to why additional agreements could not be reached for VBEs to
perform the work.

2. In negotiating with subcontractors, the offeror should consider a subcontractor’s price
and capabilities as well as the VBE participation goal.

3. Additional costs incurred in finding and using VBEs are not sufficient justification for
the Offeror's failure to meet the VBE participation goal, as long as such costs are
reasonable. Factors to take into consideration when determining whether a VBE’s
quote is excessive or unreasonable include, without limitation, the following:

(a) dollar difference between the VBE subcontractor’s quote and the average of other
subcontractors' quotes received by the Offeror;

(b) percentage difference between the VBE subcontractor’s quote and the average of
other subcontractors' quotes received by the Offeror;

(c) percentage that the VBE subcontractor’s quote represents of the total contract cost;

(d) whether the work described in the VBE and Non-VBE subcontractor quotes (or
portions thereof) submitted for review is the same or comparable; and

(e) number of quotes received by the Offeror for that portion of the work.

4. The factors in paragraph 3 above are not intended to be mandatory, exclusive, or
exhaustive, and other evidence of an excessive or unreasonable price may be relevant.

5. The Offeror may not use its price for self-performing work as a basis for rejecting a
VBE’s quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quotes received” by the Offeror refers to the
average of the quotes received from all subcontractors. Offeror should attempt to
receive quotes from at least three subcontractors, including one quote from a VBE and
one quote from a non-VBE.

7. The Offeror shall not reject a VBE as unqualified without sound justification based on
a thorough investigation of the VBE’s capabilities. For each VBE that is rejected as
unqualified or that placed a subcontract quotation or offer that the Offeror concludes is
not acceptable, the Offeror must provide a written detailed statement outlining the
justification for its conclusion. The Offeror also must document the steps taken to
verify the capabilities of the VBE and non-VBE Firms quoting similar work.
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

(a) The factors to take into consideration when assessing the capabilities of a VBE
include, but are not limited to the following: financial capability, physical capacity
to perform, available personnel and equipment, existing workload, experience
performing the type of work, conduct and performance in previous contracts, and
ability to meet reasonable contract requirements.

(b) The VBE’s standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example
union vs. non-union employee status) are not legitimate causes for the rejection or
non-solicitation of Proposals in the efforts to meet the VBE participation goal.

E. Assisting Interested VBEs

When appropriate under the circumstances, the procuring agency and BDISBO will consider
whether the Offeror made reasonable efforts to assist interested VBEs in obtaining:

1. The bonding, lines of credit, or insurance required by the procuring agency or the
Offeror; and

2. Necessary equipment, supplies, materials, or related assistance or services.
II1.Other Considerations

In making a determination of Good Faith Efforts, the procuring agency and BDISBO may
consider engineering estimates, catalogue prices, general market availability and availability of
certified VBEs in the area in which the work is to be performed, other Proposals or offers and
subcontract Proposals or offers substantiating significant variances between VBE and non-VBE
costs of participation, and their impact on the overall cost of the contract to the Commonwealth
and any other relevant factors.

The procuring agency and BDISBO may consider whether the Offeror decided to self-perform
potentially subcontractable work with its own forces. The procuring agency and BDISBO also
may consider the performance of other Offerors in meeting the VBE participation goal. For
example, when the apparent successful Offeror fails to meet the VBE participation goal, but
others meet it, this raises the question of whether, with additional reasonable efforts, the apparent
successful Offeror could have met the VBE participation goal. If the apparent successful Offeror
fails to meet the VBE participation goal but meets or exceeds the average VBE participation
obtained by other Offerors, this, when viewed in conjunction with other factors, could be
evidence of the apparent successful Offeror having made Good Faith Efforts.

IV.Documenting Good Faith Efforts
At a minimum, the Offeror seeking a Good Faith Efforts waiver of the VBE participation goal or

a portion thereof must provide written documentation of its Good Faith Efforts along with its bid
or proposal. The written documentation shall include the following:
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

A. Items of Work (complete VBE-5, Part 1 — Identified Items of Work Offeror Made
Available to VBEs)

A detailed statement of the efforts made to select portions of the contract work proposed to
be performed by VBEs in order to increase the likelihood of achieving the VBE participation
goal.

B. Outreach/Solicitation/Negotiation

1. A detailed statement of the efforts made to contact and negotiate with VBEs
including:

(a) the names, addresses, and telephone numbers of the VBEs who were contacted,
with the dates and manner of contacts (letter, fax, e-mail, telephone, etc.)
(complete VBE-5, Part 2 — Identified VBE Firms and Records of
Solicitations. Include letters, fax cover sheets, e-mails, etc. documenting
solicitations); and

(b) a description of the information provided to VBEs regarding the plans,
specifications, and anticipated time schedule for portions of the contract work to
be performed and the means used to provide that information.

2. The record of the Offeror's compliance with the outreach efforts set forth in VBE-5,
Part 3 - Outreach Efforts Compliance Statement.

C. Rejected VBEs (complete VBE-5, Part 4 - Additional Information Regarding
Rejected VBE Quotes)

1. For each VBE that the Offeror concludes is not acceptable or qualified, provide a
detailed statement of the reasons for this conclusion, including the steps taken to
verify the capabilities of the VBE and non-VBE firms quoting similar work.

2. For each VBE that the Offeror concludes has provided an excessive or unreasonable
price, a detailed statement of the reasons for the Offeror’s conclusion, including the
quotes received from all VBE and non-VBE firms proposing on the same or
comparable work. (Include copies of all quotes received.)

D. Unavailable VBEs (complete VBE-5, Part 5 — VBE Subcontractor Unavailability
Certificate)

1. For each VBE that the Offeror contacted but found to be unavailable, submit an
VBE Subcontractor Unavailability Certificate signed by the VBE, an email from
the VBE indicating the VBE is unavailable, or a statement from the Offeror that the
VBE refused to sign the VBE Subcontractor Unavailability Certificate.
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VBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE
VETERAN BUSINESS ENTERPRISE (VBE) PARTICIPATION GOAL

E. Other Documentation

1. Submit any other documentation requested by BDISBO or the Procuring Agency to
ascertain the Offeror's Good Faith Efforts.

2. Submit any other documentation the Offeror believes will help BDISBO or the
Procuring Agency ascertain its Good Faith Efforts.
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VBE-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF VBE PARTICIPATION GOAL

Project Description:
Commonwealth Agency Name:
Solicitation #:

Solicitation Due Date and Time:

Bidder/Offeror Company Name:
Bidder/Offeror Contact Name:
Bidder/Offeror Contact Email:
Bidder/Offeror Contact Phone Number:

Part 1 — Identified Items of Work Offeror Made Available to VBEs

Identify those items of contract work that the Offeror made available to VBEs. This includes, where appropriate, those items the Offeror identified
and subdivided into economically feasible units to facilitate the VBE participation. For each item listed, show the anticipated percentage of the total
contract cost. Offeror must demonstrate that enough work to meet the VBE participation goal was made available to VBEs, and the total percentage
of the items of work identified for VBE participation met or exceeded the VBE participation goal set for the procurement.

Identified Items of Work Was this work | Does Offeror Was this work made available to VBE Firms? If not, explain why.
listed in the normally self-
solicitation? perform this

work?

[ ves 1 yes 1 yes
[1no [ no [Ino
1 ves 7 ves 1 yes
1 no 1 no T no
Clves | ves 1 yes
Cves | ves [ ves
1 yes [ yes ] ves

Attach additional sheets if necessary.
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VBE-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF VBE PARTICIPATION GOAL

Part 2 — Identified VBEs and Record of Solicitations

Identify the VBEs solicited to provide quotes for the Identified Items of Work made available for VBE participation. Include the name of the VBE
solicited, items of work for which quotes were solicited, date and manner of initial and follow-up solicitations, whether the VBE provided a quote,
and whether the VBE is being used toward meeting the VBE participation goal. VBEs used to meet the VBE participation goal must be listed on
the VBE Utilization Schedule (VBE-2).

Note: Copies of all written solicitations and documentation of follow-up calls to VBEs must be attached to this form. For each Identified VBE
listed below, Offeror should submit a VBE Subcontractor Unavailability Certificate signed by the VBE or a statement from the Offeror that the
VBE refused to sign the VBE Subcontractor Unavailability Certificate.

Name of Describe Item of Work Initial Follow-up Details for Follow-up Calls | Quote Quote | Reason Quote
Identified Solicited Solicitation | Solicitation Received? | Used? | Rejected
VBE and Date & Date &

Classification Method Method

VBE Name: Date: Date: Date and Time of Call:

’:I yes ’:I yes Used other VBE
mail mail Spoke with: D no EI no Used non-VBE
email email Self performing

BE fax fax Left Message:
SDVBE
VBE Name: Date: Date and Time of Call:

Construction RFP_IFB_VBE Participation D yes D yes [Used other VBE
mail mail Spoke with: [Ino [ ]no Used non-VBE
email email Self performing

VBE fax fax Left Message:
SDVBE

Attach additional sheets as necessary.

Revised: January 26, 2024 Construction RFP_IFB_VBE_Participation VBE-5-2



VBE-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF
VBE PARTICIPATION GOAL

Part 3 — VBE Outreach Compliance Statement

1. List the Identified Items of Work for subcontracting opportunities for the solicitation along
with specific work categories:

2. Attach to this form copies of written solicitations (with Bid or Proposal instructions) used to
solicit Identified VBEs for these subcontract opportunities.

3. Offeror made the following attempts to contact the Identified VBEs:

4. Bonding Requirements (Please Check One):

This project does not involve bonding requirements.

Offeror assisted Identified VBEs to fulfill or seek waiver of bonding requirements.
(DESCRIBE EFFORTS):

5. Pre-Bid/Proposal Conference or Supplier Forum (Please Check One):

Offeror did attend the pre-Bid/Proposal conference or Supplier Forum

No pre-Bid/Proposal conference or Supplier Forum was held

Offeror did not attend the pre-Bid/Proposal conference or Supplier Forum
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VBE-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF VBE PARTICIPATION GOAL

Part 4 — Additional Information Regarding Rejected VBE Quotes

This form must be completed if Part 2 indicates that a VBE quote was rejected because the Offeror is using a non-VBE or is self-performing the
Identified Items of Work. List the Identified Items of Work, state whether the work will be self-performed or performed by a non-VBE, and if
applicable, state the name of the non-VBE firm. Also include the names of all VBEs and non-VBE firms that provided a quote and the amount of
each quote.

Describe Identified Self-performing or Amount of Name of other Amount quoted Reason why VBE quote was rejected
Items of Work not using non-VBE non-VBE quote firms that $ along with brief explanation
being performed by (provide name of non- | $ provided quotes
VBEs (include VBE if applicable) and whether
specific section from they are VBE
bid or proposal)
self-performing L__| VBE [price
using Non-VBE [] Non-VBE [Icapabilities
Name: Name: [Jother
self-performing | VBE [price
using Non-VBE | Non-VBE [Jcapabilities
Name: Name: [Jother
self-performing []VBE [Iprice
using Non-VBE [] Non-VBE [Jcapabilities
Name: Name: [Jother
self-performing | VBE [Jprice
using Non-VBE Non-VBE [Jcapabilities
Name: Name: [Jother
self-performing | VBE [_Iprice
__| using Non-VBE [ | Non-VBE [_]capabilities
Name: Name: [ Jother

Attach additional sheets as necessary.

Revised: January 26, 2024

Construction RFP_IFB_VBE Participation

VBE-5-4




VBE-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF
VBE PARTICIPATION GOAL

Part 5 — VBE Subcontractor Unavailability Certificate

1. It is hereby certified that the firm of

(Name of VBE)

located at

(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No.

by

(Name of Bidder/Offeror’s Firm)

st sfe sfe sfe sk sk s sk sk st sfe sfe sfe sfe she she sk sk sl sk st sfe st sfe sfe she she sk sk sk sk st st st sfe sfe she she she sk sk sk sk sk ste she s sfe s she sk sk sk sk sk sk sfe sk sfe sfe sfe sk sk sk sie sk sk ste sk s sk skeoskeoskoskoskoke ok skeskeskoskosk

2. (VBE), is either unavailable for the work/service or
unable to prepare a Proposal for this project for the following reason(s):

(Signature of VBE’s Representative) (Title) (Date)

(DGS VBE Certtification #) (Telephone #)

e e she she s st st sk s s s ke ke shesheste st st st s s s ke skeskestesteste st s sk s st ke skeskeskestestestesiotoskosk stk st steskoteotokolkoskoskokokokokokokokokokoskololok skokekoiokokokokokokkkok ek 3

If the VBE does not complete this form, the bidder.offeror must complete the following:

To the best of my knowledge and belief, the above-listed VBE is either unavailable for the work/service
for this project, is unable to prepare a Proposal, or did not respond to a request for a price Proposal and
has not completed the above portion of this submittal.

(Signature of Bidder/Offeror) (Title) (Date)
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Commonwealth of Pennsylvania DMVA-23 Project No.:
Department of Military and Veterans' Affairs SUB-CONTRACTOR Project Title:
Building 0-47, Fort Indiantown Gap EVALUATION FORM
Annville, PA 17003 Page ~ of _ Location:
Prime Contractor
Name & Address
Sub-Contractor (Company Name) Address Relation to Sub-Contr. | Financial Interest with Sub-

Name of Owner

YorN ()

Contr. Y or N (2)

(1) Relation to Sub-Contractor is defined as:

(2) Financial Interest with Sub-Contractor is defined as:

(a)
(b)

(a)
(b)

Ownership of more than five percent (5%) in the buisness [or]

Holding a position as an officer, director, trustee, partner, employee, or the like or holding any

management type position.

Holding a five percent (5%) or more ownership of the buisness [and/or]

Holding percent (5%) or more equity such as compensation contracts, trusts, stock holdings,

property holdings, or any other interest that would provide a profit to the Prime Contractor.

DMVA-23 (REV 1-24)




Certification Regarding
Debarment, Suspension, and Other Responsibility Matters
Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 13 CFR
Part 145. The regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211). Copies of
the regulations are available from local offices of the U.S. Small Business Administration.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:

(@)

(b)

(c)

(d)

Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

Have not within a three-year period preceding this application had one or more public transactions
(Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective primary participant shall attach an explanation to this proposal.

Business Name

Date

By

Name and Title of Authorized Representative

Signature of Authorized Representative

) r o A
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2.

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective primary participant is providing the certification set out
below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation
in this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If is is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or agency to which this
proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order
12549. You may contact the department or agency to which this proposal is submitted for assistance in obtaining a copy
of those regulations (13 CFR Part 145).

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions,"
provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the
ineligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.
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LOBBYING CERTIFICATION FORM
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, Disclosure of Lobbying Activities, which can be found at:

http://www.whitehouse.gov/sites/default/files/omb/assets/omb/grants/sflllin.pdf

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed under Section 1352, Title 31, U. S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for such failure.

SIGNATURE:

TITLE: DATE:

BOP-1307
Revised 11/7/2013


http://www.whitehouse.gov/sites/default/files/omb/assets/omb/grants/sflllin.pdf

COMMONWEALTH OF PENNSYLVANIA

PUBLIC WORKS EMPLOYMENT VERIFICATION FORM

Date
Business or Organization Name (Employer)
Address
City State Zip Code
Contractor Subcontractor  (circle one)

Contracting Public Body

Contract/Project No

Project Description

Project Location

As a contractor/subcontractor for the above referenced public works contract, | hereby affirm that as
of the above date, our company is in compliance with the Public Works Employment Verification Act
(‘the Act’) through utilization of the federal E-Verify Program (EVP) operated by the United States
Department of Homeland Security. To the best of my/our knowledge, all employees hired post
January 1, 2013 are authorized to work in the United States.

It is also agreed to that all public works contractors/subcontractors will utilize the federal EVP to
verify the employment eligibility of each new hire within five (5) business days of the employee start
date throughout the duration of the public works contract. Documentation confirming the use of the
federal EVP upon each new hire shall be maintained in the event of an investigation or audit.

1, , authorized representative of the company above, attest that the

information contained in this verification form is true and correct and understand that the submission
of false or misleading information in connection with the above verification shall be subject to
sanctions provided by law.

Authorized Representative Signature
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RECIPROCAL LIMITATIONS ACT
REQUIREMENTS

Please Complete Applicable Portion of Pages 3 & 4 and Return with Bid.

NOTE: These Requirements Do Not Apply To Bids Under $10,000.00

REQUIREMENTS

A. The Reciprocal Limitations Act requires the Commonwealth to give preference to those bidders offering supplies produced,
manufactured, mined or grown in Pennsylvania as against those bidders offering supplies produced, manufactured, mined or grown in
any state that gives or requires a preference to supplies produced, manufactured, mined or grown in that state. The amount of the
preference shall be equal to the amount of the preference applied by the other state for that particular supply.

The following is a list of states which have been found by the Department of General Services to have applied a preference for in-state
supplies and the amount of the preference:

STATE PREFERENCE
1. Alaska 7%  (applies only to timber, lumber, and manufactured lumber products originating in the state)
2. Arizona 5%  (construction materials produced or manufactured in the state only)
3. Hawaii 10%
4. lllinois 10% for coal only
5. lowa 5%  for coal only
6. Louisiana 4% meat and meat products
4%  caffish

10% milk & dairy products

10% steel rolled in Louisiana

7%  all other products
7. Montana 5% forresidents *

3% for non-residents*

*offering in-state goods, supplies, equipment and materials
8. New Mexico 5%

9. New York 3% for purchase of food only

10.  Oklahoma 5%

11. Virginia 4%  for coal only

12.  Washington 5% (fuels mined or produced in the state only)
13.  Wyoming 5%

B. The Reciprocal Limitations Act requires the Commonwealth to give preference to those bidders offering printing performed in
Pennsylvania as against those bidders offering printing performed in any state that gives or requires a preference to printing performed
in that state. The amount of the preference shall be equal to the amount of the preference applied by the other state for that particular
category of printing.

The following is a list of states which have been found by the Department of General Services to have applied a preference for in-state
printing and the amount of the preference:

STATE PREFERENCE
1. Hawaii 15%
2. ldaho 10%
3. Louisiana 3%
4. Montana 8%
5. New Mexico 5%
6. Wyoming 10%

C. The Reciprocal Limitations Act, also requires the Commonwealth to give resident bidders a preference against a nonresident
bidder from any state that gives or requires a preference to bidders from that state or exclude bidders from states that exclude
nonresident bidders. The amount of the preference shall be equal to the amount of the preference applied by the state of the
nonresident bidder. The following is a list of the states which have been found by the Department of General Services to have applied
a preference for in-state bidders and the amount of the preference:

STATE PREFERENCE
1. Alaska 5% (supplies only)
2. Arizona 5% (construction materials from Arizona resident dealers only)

3. California 5%(for supply contracts only in excess of $100,000.00)
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Page 1 of 4
4. Connecticut 10%(for supplies only)
5. Montana 3%
6. New Mexico 5% (for supplies only)
7. South Carolina 2%(under $2,500,000.00)

1%(over $2,500,000.00)
This preference does not apply to construction contracts nor where the price of a single unit exceeds

$10,000.
8. West Virginia 2.5%(for the construction, repair or improvement of any buildings
9. Wyoming 5%
STATE PROHIBITION
1. New lJersey For supply procurements or construction projects restricted to Department of General Services Certified

Smalll Businesses, New Jersey bidders shall be excluded from award even if they themselves are Department
of General Services Certified Small Businesses.

D. The Reciprocal Limitations Act also requires the Commonwealth not to specify, use or purchase supplies which are produced,
manufactured, mined or grown in any state that prohibits the specification for, use, or purchase of such items in or on its public buildings
or other works, when such items are not produced, manufactured, mined or grown in such state. The following is a list of the states
which have been found by the Department of General Services to have prohibited the use of out-of-state supplies:

STATE PROHIBITION

1. Alabama Only for printing and binding involving "messages of the Governor to the Legislature*, all bills,
documents and reports ordered by and for the use of the Legislature or either house thereof while in session; all
blanks, circulars, notices and forms used in the office of or ordered by the Governor, or by any state official,
board, commission, bureau or department, or by the clerks of the supreme court . . ./and other appellate courts/;
and all blanks and forms ordered by and for the use of the Senate and Clerk or the House of Representatives,
and binding the original records and opinions of the Supreme Court . . . /and other appellate courts/

2. Georgia Forest products only

3. Indiana Coal

4. Michigan Printing

5. New Mexico Construction

6. Ohio Only for House and Senate bills, general and local laws, and joint resolutions; the journals and bulletins of

the Senate and house of Representatives and reports, communications, and other documents which form part
of the journals; reports, communications, and other documents ordered by the General Assembly, or either
House, or by the executive department or elective state officers; blanks, circulars, and other work for the use of
the executive departments, and elective state officers; and opinions of the Attorney General.

7. Rhode Island  Only for food for state institutions.

*If the bid discloses that the bidder is offering to supply one of the above-listed products that is manufactured, mined, or grown in the
listed state, it shall be rejected. Contractors are prohibited from supplying these items from these states.

Il.  CALCULATION OF PREFERENCE

In calculating the preference, the amount of a bid submitted by a Pennsylvania bidder shall be reduced by the percentage preference
which would be given to a nonresident bidder by its state of residency (as found by the Department of General Services in Paragraph C
above). Similarly, the amount of a bid offering Pennsylvania goods, supplies, equipment or materials shall be reduced by the percentage
preference which would be given to another bidder by the state where the goods, supplies, equipment or materials are produced,
manufactured, mined or grown (as found by the Department of General Services in Paragraphs A and B above).

Page 2 of 4
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THIS FORM MUST BE COMPLETED AND RETURNED WITH THE BID

lll.  STATE OF MANUFACTURE

All bidders must complete the following chart by listing the name of the manufacturer and the state (or foreign country) of manufacture
for each item. If the item is domestically produced, the bidder must indicate the state in the United States where the item will be
manufactured. This chart must be completed and submitted with the bid or no later than two (2) business days after notification from the
Issuing Office to furnish the information. Failure to complete this chart and provide the required information prior to the expiration of the
second business day after nofification shall result in the rejection of the bid.

STATE (OR FOREIGNCOUNTRY)

ITEM NUMBER NAME OF MANUFACTURER OF MANUFACTURE

IV. BIDDER'’S RESIDENCY
A. In determining whether the bidder is a nonresident bidder from a state that gives or requires a preference to bidders from that
state, the address given on the first page of this invitation to bid shall be used by the Commonwealth. If that address is incorrect, or if
no address is given, the correct address should be provided in the space below:

Correct Address:

Page 3 of 4



Department of General Services

GSPUR-89

B.
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In order to claim the preference provided under Section I.B., Pennsylvania resident bidders must complete the following or have

such information on file with the Issuing Office:

2. a.

1. Address of bidder's bona fide establishment in Pennsylvania at which it was transacting business on the date when bids for
this contract/requisition were first solicited:

If the bidders is a corporation:

(1) The corporation [1is or [] is not incorporated under the laws of the Commonwealth of Pennsylvania.
(a) If the bidder is incorporated under the laws of the Commonwealth of Pennsylvania, provide date of incorporation:

(b) If the bidder is not incorporated under the laws of the Commonwealth of Pennsylvania, it must have a certificate of
authority to do business in the Commonwealth of Pennsylvania from the Pennsylvania Department of State as required
by the Pennsylvania Business Corporation Law (15 P.S. §2001). Provide date of issuance of certificate of authority:

(2) The corporation [ is or [] is not conducting business in Pennsylvania under an assumed or fictitious name. If the bidder is
conducting business under an assumed or fictitious name, it must register the fictitious name with the Secretary of the
Commonwealth and the office of the prothonotary of the county wherein the registered office of such corporationislocated
as required by the Fictitious Corporate Name Act, as amended 15 P.S. §51 et seq. Corporate bidders conducting business
under an assumed or fictitious name must provide date of registry of the assumed or fictitious name:

If the bidder is a partnership:

(1) The partnership [1 is or [is not conducting business in Pennsylvania under an assumed or fictitious name. If the bidder is
conducting business under an assumed or fictitious name, it must file with the Secretary of the Commonwealth and the office of
the prothonotary the county wherein the principal place of business is located as required by the Fictitious Name Act of May 24,
1945, P.L. 967, as amended 54 P.S. §28.1. Partnerships conducting business under an assumed or fictitious name must provide the
date of filing of the assumed or fictitious name with the Secretary of the Commonwealth:

(2)  The partnership [lis or [ is not a limited partnership formed under the laws of any jurisdiction other than the Commonwealth
of Pennsylvania. If the bidder is an Out-of-state limited partnership, it must register with the Pennsylvania Department of State as
required by the Act of July 10, 1981, P.L. 237, as amended, 59 Pa. C.S.A. §503. Out-of-state limited partnerships must provide the
date of registry with the Pennsylvania Department of State:

If the bidder is an individual:

He or she [ is or [ is not conducting business under an assumed or fictitious name. If the bidder is conducting business under
an assumed or fictitious name, he or she must file with the Secretary of the Commonwealth and the office of the prothonotary in
the county wherein the principal place of business is located as required by the Fictitious Name Act of May 24, 1945, P.L. 967, as
amended, 54 P.S. §28.1. Individuals conducting business under an assumed or fictitious name must provide the date of filing of
the assumed or fictitious name with the Secretary of the Commonwealth:

Page 4 of 4



WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM

A. Pursuant to Executive Order 2021-06, Worker Protection and Investment (October 21, 2021), the
Commonwealth is responsible for ensuring that every worker in Pennsylvania has a safe and healthy work
environment and the protections afforded them through labor laws. To that end, contractors and grantees of
the Commonwealth must certify that they are in compliance with Pennsylvania’s Unemployment
Compensation Law, Workers’ Compensation Law, and all applicable Pennsylvania state labor and workforce
safety laws including, but not limited to:

Employer to Pay Employment Medical Examination Fee Act
Seasonal Farm Labor Act

Wage Payment and Collection Law

9. Industrial Homework Law

10. Construction Industry Employee Verification Act

11. Act 102: Prohibition on Excessive Overtime in Healthcare
12. Apprenticeship and Training Act

13. Inspection of Employment Records Law

1. Construction Workplace Misclassification Act
2. Employment of Minors Child Labor Act

3. Minimum Wage Act

4. Prevailing Wage Act

5. Equal Pay Law

6.

7.

8.

B. Pennsylvania law establishes penalties for providing false certifications, including contract termination; and
three-year ineligibility to bid on contracts under 62 Pa. C.S. § 531 (Debarment or suspension).

CERTIFICATION

I, the official named below, certify I am duly authorized to execute this certification on behalf of the
contractor/grantee identified below, and certify that the contractor/grantee identified below is compliant with
applicable Pennsylvania state labor and workplace safety laws, including, but not limited to, those listed in
Paragraph A, above. I understand that I must report any change in the contractor/grantee’s compliance status to
the Purchasing Agency immediately. I further confirm and understand that this Certification is subject to the
provisions and penalties of 18 Pa. C.S. § 4904 (Unsworn falsification to authorities).

Signature Date

Name (Printed)

Title of Certifying Official (Printed)

Contractor/Grantee Name (Printed)

BOP-2201
Published: 02/07/2022
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