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CALENDAR OF EVENTS

The Commonwealth will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit questions via email (with the subject line “RFP OSM PA (MAP-26) Question”) to EP_MAP26_RFP_BAMR@pa.gov. For questions related to DGS-self-certified Small Businesses and DGS-verified Small Diverse Businesses and Veteran Business Enterprises, contact the DGS Bureau of Diversity, Inclusion and Small Business Opportunities at 717.783.3119 or gs-bdisbo@pa.gov.
	Potential Contractors
	July 1, 2026
11:59 pm

	Addenda and answers to potential Contractors’ questions posted to eMarketplace at http://www.emarketplace.state.pa.us/Search.aspx no later than this date.
	Issuing Office
	July 15, 2026

	Please monitor website for all communications regarding the Request for Proposals.
	Potential Contractors
	Continuously

	Proposal Due Date:
Deadline to submit proposals via email (with the subject line “RFP OSM PA (MAP-26) Proposal”) to EP_MAP26_RFP_BAMR@pa.gov.
	Contractors
	July 23, 2026
2:00 pm



i
PART I

GENERAL INFORMATION

I-1. Purpose.  This request for proposals (RFP) provides to those interested in submitting proposals for the subject procurement (“Offerors”) sufficient information to enable them to prepare and submit proposals for the Department of Environmental Protection’s consideration on behalf of the Commonwealth of Pennsylvania (“Commonwealth”) to satisfy a need for mapping services - aerial photography, surveying and mapping services (“Project”). This RFP contains instructions governing the requested proposals, including the requirements for the information and material to be included; a description of the service to be provided; requirements which Offerors must meet to be eligible for consideration; general evaluation criteria; and other requirements specific to this RFP.

I-2. Issuing Office.  The Department of Environmental Protection (“Issuing Office”) has issued this RFP on behalf of the Commonwealth.  The sole point of contact in the Commonwealth for this RFP shall be the Department of Environmental Protection (DEP), Bureau of Abandoned Mine Reclamation (BAMR), the Issuing Officer for this RFP. Please refer all inquiries to the Issuing Officer via email at RA-EP_MAP26_RFP_BAMR@pa.gov.

I-3. Overview of Project.  This RFP contains instructions governing the requested proposals to be submitted and the material to be included therein; a description of the service to be provided; requirements which Contractors must meet to be eligible for consideration; general evaluation criteria; and other requirements specific to this RFP to be met by each proposal.  

I-4. Objective.  The objective of the Issuing Office in initiating the RFP is to retain approximately two firms to provide photogrammetric mapping services, aerial photography, surveying, mapping, map reproduction and other technical services as required, for the development of plans for reclamation of abandoned mine lands, control and extinguishment of subsurface mine fires, abatement of acid mine drainage (AMD) water pollution, water line extension/water line replacement and flood protection projects in the Commonwealth of Pennsylvania. The majority of photogrammetric mapping projects are located in the Bituminous coal fields of Western Pennsylvania and the Anthracite coal fields of Northeastern Pennsylvania.

I-5. Type of Contract.  It is proposed that if the Issuing Office enters into a contract as a result of this RFP, it will be a Contract for Mapping Services containing the Contract Terms and Conditions as shown in Part VI (though note that such Terms and Conditions are subject to change).  The Issuing Office, in its sole discretion, may undertake negotiations with Offerors whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the Project.

I-6. Rejection of Proposals.  The Issuing Office reserves the right, in its sole and complete discretion, to reject any proposal received as a result of this RFP.

I-7. Incurring Costs.  The Issuing Office is not liable for any costs the Offeror incurs in preparation and submission of its proposal, in participating in the RFP process or in anticipation of award of the contract.

I-8. [bookmark: _Toc59592073][bookmark: _Toc59954893][bookmark: _Toc82927894]Preproposal Conference. There will be no preproposal conference for this RFP. If there are any questions, please forward them to the Issuing Office in accordance with Section I-9.


I-9. Questions & Answers.  If an Offeror has any questions regarding this RFP, the Offeror must submit the questions by email (with the subject line “RFP OSM PA (MAP-26) Question”) to RA-EP_MAP26_RFP_BAMR@pa.gov as indicated in Part I, Section I-2 of the RFP.  If the Offeror has questions, they may be submitted as they arise via email, but no later than the date indicated on the Calendar of Events.  The Issuing Officer shall post the answers to the questions to eMarketplace at http://www.emarketplace.state.pa.us/Search.aspx on an ongoing basis until the deadline stated on the Calendar of Events.  When an Offeror submits a question after the deadline date for receipt of questions indicated on the Calendar of Events, the Issuing Officer may respond to questions of an administrative nature by directing the questioning Offeror to specific provisions in the RFP.  To the extent that the Issuing Office decides to respond to a non-administrative question after the deadline date, the question and answer will be provided to all Offerors through an addendum.

All questions and responses as posted to eMarketplace are considered as an addendum to, and part of, this RFP in accordance with RFP Part I, Section I-10.  Each Offeror shall be responsible for monitoring eMarketplace for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  The Issuing Office does not consider questions to be a protest of the specifications or of the solicitation.  The required protest process for Commonwealth procurements is described in Part I, Section I-27.

I-10. Addenda to the RFP.  If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to eMarketplace at http://www.emarketplace.state.pa.us/Search.aspx.  It is the Offeror’s responsibility to periodically check eMarketplace for any new information or addenda to the RFP.  Answers to the questions asked during the Questions & Answers period also will be posted to eMarketplace as addenda to the RFP.

I-11. Response Date.  To be considered for selection, electronic proposal submissions as described in Part I, Section I-12 must arrive at the Issuing Office on or before the time and date specified in the RFP Calendar of Events.  The Issuing Office will not accept proposals via mail, email, or facsimile transmission. The Issuing Office will reject (unopened) any late proposals.

I-12. Proposal Requirements. 

A. Proposal Submission: To be considered, Offerors should submit a complete response to this RFP to the Issuing Office, using the format provided in Section I-12B, providing a single electronic proposal with separate files for the Technical Submittal (see Part III) and Cost Submittal (Appendix B to this RFP) via email (with the subject line “RFP OSM PA (MAP-26) Proposal”) to RA-EP_MAP26_RFP_BAMR@pa.gov. The electronic submission must be in Microsoft Office or Microsoft Office compatible format and any spreadsheets must be in Microsoft Excel.  The Offerors may not lock or protect any cells or tabs. The Offeror shall make no other distribution of its proposal to any other Offeror or Commonwealth official or Commonwealth consultant.  Each proposal page should be numbered for ease of reference.  An official authorized to bind the Offeror to its provisions must sign the proposal. If the official signs the Proposal Cover Sheet (Appendix A to this RFP) and the Proposal Cover Sheet is scanned and provided in a PDF version in the Offeror’s electronically submitted proposal, the requirement will be met.  For this RFP, the proposal must remain valid for one hundred twenty (120) days or until a contract is fully executed.  If the Issuing Office selects the Offeror’s proposal for award, the contents of the selected Offeror’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  

Each Offeror submitting a proposal specifically waives any right to withdraw or modify it, except that the Offeror may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  An Offeror or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification.  An Offeror may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a clearly identified revised electronic submission marked as “Revised Proposal” which complies with the RFP requirements.

B. Proposal Format: Offerors must submit their proposals in the format, including heading descriptions, outlined below.  To be considered, the proposal must respond to all proposal requirements.  Offerors should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an appendix to the Proposal.  All cost data relating to this proposal and all Small Diverse Business and Veteran Business Enterprise cost data should be kept separate from and not included in the Technical Submittal.  Offerors should not reiterate technical information in the cost submittal. Each electronic proposal shall consist of the following two separate electronic files:  

1. Technical Submittal, in response to Part III:  

a. Complete, sign and include Appendix A – Proposal Cover Sheet; and

b. Complete, sign and include Appendix C – Domestic Workforce Utilization Certification; and

c. Complete, sign and include Appendix D – Iran Free Procurement Certification Form. 

2. Cost Submittal (Appendix B), in response to RFP Part IV; 

The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the Offeror’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

The Issuing Office may make investigations as deemed necessary to determine the ability of the Offeror to perform the Project, and the Offeror shall furnish to the Issuing Office all requested information and data.  The Issuing Office reserves the right to reject any proposal if the evidence submitted by, or investigation of, such Offeror fails to satisfy the Issuing Office that such Offeror is properly qualified to carry out the obligations of the RFP and to complete the Project as specified.

I-13. Economy of Preparation.  Offerors should prepare proposals simply and economically, providing a straightforward, concise description of the Offeror’s ability to meet the requirements of the RFP. 

I-14. Alternate Proposals.  The Issuing Office has identified the basic approach to meeting its requirements, allowing Offerors to be creative and propose their best solution to meeting these requirements.  The Issuing Office will not accept alternate proposals. 

I-15. Discussions for Clarification.  Offerors may be required to make an oral or written clarification of their proposals to the Issuing Office to ensure thorough mutual understanding and responsiveness to the solicitation requirements.  The Issuing Office will initiate requests for clarification. Clarifications may occur at any stage of the evaluation and selection process prior to contract execution.

I-16. Prime Contractor Responsibilities.  The selected Offeror must perform the largest percentage of work as compared to its subcontractors and suppliers. Nevertheless, the contract will require the selected Offeror to assume responsibility for all services offered in its proposal whether it produces them itself or by subcontract.  Further, the Issuing Office will consider the selected Offeror to be the sole point of contact with regard to all contractual matters. 

I-17. Proposal Contents.  

A. Confidential Information.  The Commonwealth is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Offerors’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Offerors should not label proposal submissions as confidential or proprietary or trade secret protected.  Any Offeror who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection c. below and must additionally provide a redacted version of its proposal, which removes only the confidential proprietary information and trade secrets, for required public disclosure purposes. 

B. Commonwealth Use.  All material submitted with the proposal shall be considered the property of the Commonwealth of Pennsylvania.  The Commonwealth has the right to use any or all ideas not protected by intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Offeror copyright designations contained in proposals, the Commonwealth shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.

C. Public Disclosure.  After the award of a contract pursuant to this RFP, all proposal submissions are subject to disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests. Refer to Appendix E of the RFP for a Trade Secret Confidential Proprietary Information Notice Form that may be utilized as the signed written statement, if applicable.    If financial capability information is submitted in response to Part III of this RFP, such financial capability information is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).
I-18. Best and Final Offers (BAFO).  

A. While not required, the Issuing Office reserves the right to conduct discussions with Offerors for the purpose of obtaining “best and final offers.”  To obtain best and final offers from Offerors, the Issuing Office may do one or more of the following, in any combination and order:
1. 
Request revised proposals; 

2. Enter into pre-selection negotiations.

B. The following Offerors will not be invited by the Issuing Office to submit a Best and Final Offer:

1. Those Offerors which the Issuing Office has determined to be not responsible or whose proposals the Issuing Office has determined to be not responsive.

2. Those Offerors which the Issuing Office has determined in accordance with Part II, Section II-5 from the submitted and gathered financial and other information, do not possess the financial capability, experience or qualifications to assure good faith performance of the contract. 

The Issuing Office may further limit participation in the best and final offers process to those remaining responsible offerors which the Issuing Office has, within its discretion, determined to be within the top competitive range of responsive proposals. 

C. The Evaluation Criteria found in Part II, Section II-4, shall also be used to evaluate the Best and Final offers.  

D. Price reductions offered through any online auction shall have no effect upon the Offeror’s Technical Submittal.  

I-19. News Releases.  Offerors shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office.

I-20. [bookmark: _Toc82927907][bookmark: _Toc58861994][bookmark: _Toc59954903]Restriction of Contact.  From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Offeror’s proposal.  If the Issuing Office later discovers that the Offeror has engaged in any violations of this condition, the Issuing Office may reject the offending Offeror’s proposal or rescind its contract award.  Offerors must agree not to distribute any part of their proposals beyond the Issuing Office.  An Offeror who shares information contained in its proposal with other Commonwealth personnel and/or competing Offeror personnel may be disqualified.

I-21. Issuing Office Participation.  Offerors shall provide all services, supplies, facilities, and other support necessary to complete the identified work, except as otherwise provided in this Part I, Section I-21.

I-22. Sample Contract Template for Mapping Services. The selected Offerors will be expected to enter into an agreement as contained in the standard Sample Contract Template for Mapping Services in Part IV of this RFP (though note that the terms and conditions of this contract are subject to change).

I-23. Term of Contract.  The term of the contract will commence on the Effective Date (as defined below) and will end five years from the effective date.  The Issuing Office will fix the Effective Date after the contract has been fully executed by the selected Offeror and by the Commonwealth and all approvals required by Commonwealth contracting procedures have been obtained.  The selected Offeror shall not start the performance of any work prior to the Effective Date of the contract and the Commonwealth shall not be liable to pay the selected Offeror for any service or work performed or expenses incurred before the Effective Date of the contract.
I-24. Offeror’s Representations and Authorizations.  By submitting its proposal, each Offeror understands, represents, and acknowledges that:

A. All of the Offeror’s information and representations in the proposal are material and important, and the Issuing Office may rely upon the contents of the proposal in awarding the contract(s).  The Commonwealth shall treat any misstatement, omission or misrepresentation as fraudulent concealment of the true facts relating to the Proposal submission, punishable pursuant to 18 Pa. C.S. § 4904.

B. The Offeror has arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other Offeror or potential offeror.

C. The Offeror has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is an Offeror or potential offeror for this RFP, and the Offeror shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar of Events of this RFP.

D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

E. The Offeror makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F. To the best knowledge of the person signing the proposal for the Offeror, the Offeror, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as the Offeror has disclosed in its proposal.

G. To the best of the knowledge of the person signing the proposal for the Offeror and except as the Offeror has otherwise disclosed in its proposal, the Offeror has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Offeror that is owed to the Commonwealth.

H. The Offeror is not currently under suspension or debarment by the Commonwealth, any other state or the federal government, and if the Offeror cannot so certify, then it shall submit along with its proposal a written explanation of why it cannot make such certification.

I. The Offeror has not made, under separate contract with the Issuing Office, any recommendations to the Issuing Office concerning the need for the services described in its proposal or the specifications for the services described in the proposal.

J. Each Offeror, by submitting its proposal, authorizes Commonwealth agencies to release to the Commonwealth information concerning the Offeror's Pennsylvania taxes, unemployment compensation and workers’ compensation liabilities.

K. Until the selected Offeror receives a fully executed and approved written contract from the Issuing Office, there is no legal and valid contract, in law or in equity, and the Offeror shall not begin to perform.
L. The Offeror is not currently engaged, and will not during the duration of the contract engage, in a boycott of a person or an entity based in or doing business with a jurisdiction which the Commonwealth is not prohibited by Congressional statute from engaging in trade or commerce.

I-25. Notification of Selection.  

A. Contract Negotiations.  The Issuing Office will notify all Offerors in writing of the Offeror selected for contract negotiations after the Issuing Office has determined, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Issuing Office.

B. Award.  Offerors whose proposals are not selected will be notified when contract negotiations have been successfully completed and the Issuing Office has received the final negotiated contract signed by the selected Offeror.

I-26. Debriefing Conferences.  Upon notification of award, Offerors whose proposals were not selected will be given the opportunity to be debriefed. The Issuing Office will schedule the debriefing at a mutually agreeable time.  The debriefing will not compare the Offeror with other Offerors, other than the position of the Offeror’s proposal in relation to all other Offeror proposals.  An Offeror’s exercise of the opportunity to be debriefed does not constitute nor toll the time for filing a protest (See Section I-27 of this RFP).

I-27. RFP Protest Procedure.  The RFP Protest Procedure is on the DGS website at 
http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2058%20Bid%20Protests.pdf. A protest by a party that has not or has not yet submitted a proposal must be filed no later than the proposal submission deadline specified in the Calendar of Events of the RFP.  Offerors may file a protest within seven days after the protesting Offeror knew or should have known of the facts giving rise to the protest, but in no event may an Offeror file a protest later than seven days after the date the notice of award of the contract is posted on the DGS website.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office.  To be timely, the protest must be received by 4:00 p.m. on the seventh day.

I-28. Use of Electronic Versions of this RFP.  This RFP is being made available by electronic means.  If an Offeror electronically accepts the RFP, the Offeror acknowledges and accepts full responsibility to insure that no changes are made to the RFP.  In the event of a conflict between a version of the RFP in the Offeror’s possession and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.

I-29. Federal Regulatory Requirements. See Part VI, Attachment C, for Department of Environmental Protection Federal Requirements.


PART II

CRITERIA FOR SELECTION

II-1. Mandatory Responsiveness Requirements.  To be eligible for selection, a proposal must:

A. Be timely received from an Offeror (see Part I, Section I-11); and

B. Be properly signed by the Offeror (see Part I, Section I-12A)

II-2. Technical Nonconforming Proposals.  The four Mandatory Responsiveness Requirements set forth in Section II-1 above (A-D) are the only RFP requirements that the Commonwealth will consider to be non-waivable. The Issuing Office reserves the right, in its sole discretion, to (1) waive any other technical or immaterial nonconformities in an Offeror’s proposal, (2) allow the Offeror to cure the nonconformity, or (3) consider the nonconformity in the scoring of the Offeror’s proposal.

II-3. Evaluation.  The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  The Issuing Office will notify in writing of its selection for negotiation the responsible Offeror whose proposal is determined to be the most advantageous to the Commonwealth as determined by the Issuing Office after taking into consideration all of the evaluation factors.
[bookmark: _Hlk43301441]
II-4. Evaluation Criteria.  The following criteria will be used in evaluating each proposal: 

A. Technical: The Issuing Office has established the weight for the technical criterion for this RFP as 100 % of the total points.  Evaluation will be based upon the following:

1. Understanding the Problem. This refers to the Contractor’s understanding of the Issuing Office’s needs that generated the RFP, of the Issuing Office’s objectives in asking for the services and of the nature and scope of the work involved, including the Contractor (the consulting firm/company) providing a management summary, work plan, and all other information required by this RFP in a clear, complete, well-organized manner.

2. [bookmark: _Hlk224124585]Contractor Qualifications. This refers to the particular capability of the Contractor to meet the terms of the RFP and perform the design services for the contract being considered. This includes having adequate technical and management staff to provide timely deliverables that conform to sound engineering practice, and adequate administrative staff to prepare and process correspondence, accurate invoices, etc. The Contractor’s reliance on subcontractors/sub-consultants (subcontractors) will also be considered. Identify by name any subcontractors you intend to use.

3. Personnel Qualifications. This refers to the competence of personnel who would be assigned to the Issuing Office projects by the Contractor, the number of personnel, draftsmen, engineers, surveyors and clerical support, subcontractor personnel, etc., who will be specifically engaged in the assigned work, where these personnel will be physically located during the time they are engaged in the work, the responsibilities each will have, and how long each has been with your company (or engaged as a subcontractor) and what their qualifications are. Particular emphasis is placed on the qualifications of the project manager. Qualifications of Contractor personnel, including subcontractor personnel, will be measured by their education, experience in various disciplines, project management experience and any professional licensures, i.e. PE, PLS, etc. The Issuing Office will pay particular attention to experience in photogrammetric mapping, and other technical services, as required. Identify by name any subcontractors you intend to use and the services they will perform.

4. Contractor Experience. This refers to the Contractor’s prior experience in providing the design services described in the RFP, and any special techniques or experience that could be considered advantageous or necessary to accomplish the required work. Experience shown should be work done by individuals who will be specifically assigned to Issuing Office projects, as well as that of your company. Any experience that is to be relied on by subcontractors should also be provided. Studies or projects referred to should be identified and the name of the customer shown, including the name, address, and telephone number of the responsible official of the customer, company, or agency whom may be contacted.

5. Turnaround Time. Emphasis here is the Contractor’s capability to deliver the services described in the RFP.

6. Available Equipment, Facilities. Consideration will be given to the equipment and facilities, including branch offices, that are available to the Contractor for the contract being considered.

7. Geographic Proximity of Contractor to the Work. Consideration will be given to the location of facilities and personnel assigned to the work in relation to the projects.

8. Equitable Distribution of Contracts to Contractors.

B. Cost: All cost data for the proposal shall be submitted in a separate file and kept separate from the Technical Proposal (see Part I, Section 12 and Part IV). Failure to meet this requirement will result in automatic disqualification of the proposal. See Part II, Section II-5 for Fee Negotiation. 

C. Domestic Workforce Utilization: Any points received for the Domestic Workforce Utilization criterion are bonus points in addition to the total points for this RFP.  The maximum amount of bonus points available for this criterion is 3% of the total points for this RFP.
To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its commitment to use domestic workforce in the fulfillment of the contract.  Maximum consideration will be given to those Offerors who will perform the contracted direct labor exclusively within the geographical boundaries of the United States or within the geographical boundaries of a country that is a party to the World Trade Organization Government Procurement Agreement.  Those who propose to perform a portion of the direct labor outside of the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement will receive a correspondingly smaller score for this criterion.  See the following webpage for the Domestic Workforce Utilization Formula:

RFP Scoring Formula | Procurement Resources | Department of General Services | Commonwealth of Pennsylvania

D. Iran Free Procurement Certification and Disclosure.  Prior to entering a contract worth at least $1,000,000 or more with a Commonwealth entity, an offeror must: a) certify it is not on the current list of persons engaged in investment activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of the Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that solicitation or contract pursuant to Section 3503(e).  All offerors must complete and return the Iran Free Procurement Certification form, (Appendix D, Iran Free Procurement Certification Form), which is attached hereto and made part of this RFP.  The completed and signed Iran Free Procurement Certification form must be submitted as part of the Technical Submittal.  

See the following web page for current Iran Free Procurement list:

Iran-Free Procurement List | Procurement Resources | Department of General Services | Commonwealth of Pennsylvania

II-5. Fee Negotiation. In accordance with the selection method in Section 905(g) of the CPC, once the Issuing Office has determined the highest qualified firm, it will use the cost data submitted by the Offeror as part of its proposal as a basis for negotiating a fee determined to be fair and reasonable to the Commonwealth. Final negotiated cost data will be attached to the Part IV – Sample Contract Template for Mapping Services as Schedule A - OSM PA(MAP-26) Contractor’s Rates and Schedule B - OSM PA(MAP-26) Maximum Fees for Mapping and Maximum Fees for Survey Test Profiles.

II-6. Offeror Responsibility.  To be responsible, an Offeror must submit a responsive proposal and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance of the contract. Further, the Issuing Office will award a contract only to an Offeror who possesses a System for Award Management Registration and is determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.

II-7. Final Ranking and Award.

A. After any best and final offer process conducted, the Issuing Office will combine the evaluation committee’s final technical scores, the final cost scores, and (when applicable) the domestic workforce utilization scores, in accordance with the relative weights assigned to these areas as set forth in this Part.  

B. The Issuing Office will rank responsible offerors according to the total overall score assigned to each, in descending order.

C. The Issuing Office must select for contract negotiations the offeror with the highest overall score.

D. The Issuing Office has the discretion to reject all proposals or cancel the request for proposals at any time prior to the time a contract is fully executed when it is in the best interests of the Commonwealth. The reasons for the rejection or cancellation shall be made part of the contract file.


PART III

TECHNICAL SUBMITTAL

The majority of photogrammetric mapping projects are located in the Bituminous coal fields of Western Pennsylvania and the Anthracite coal fields of Northeastern Pennsylvania. The work includes all the technical activities associated in aerial photography, surveying, photogrammetric mapping, map reproduction and digitizing the mapping activities for the reclamation of abandoned mine sites, control and extinguishment of subsurface mine fires, abatement of AMD water pollution, water line extension/water line replacement and flood protection projects. The Issuing Office reserves the right to assign a specific contract number. 

III-1. Statement of the Project. State in succinct terms your understanding of the services required by this RFP.

Offeror Response

III-2. Qualifications.

A. Company Overview. Include a narrative description of the proposed effort and a list of the items to be delivered or services to be provided. 

Offeror Response

B. Prior Experience.  Include experience in providing aerial photography and mapping services for the development of plans for, but not limited to, reclamation of abandoned mine lands projects, control and extinguishment of subsurface mine fires, abatement of AMD water pollution and flood protection projects.  Experience shown should be work done by individuals who will be assigned to this project as well as that of your company.  Studies or projects referred to must be identified and the name of the customer shown, including the name, address, and telephone number of the responsible official of the customer, company, or agency who may be contacted. 

Offeror Response

C. Personnel and Equipment.  Include the number of professional personnel, photogrammetrists, stereo compilers, surveyors, programmers, etc., who will be engaged in the work. Show where these personnel will be physically located during the time they are engaged in the work. Include through a resume, or similar document, education and experience in photogrammetric mapping and surveying. Indicate the responsibilities each will have in this project and how long each has been with your company. Include type of equipment which will be used to provide the required services. Identify by name any subcontractors/sub-consultants you intend to use and the services they will perform, but do not submit a Schedule A for subcontractors/sub-consultants.  

Offeror Response

III-3. Financial Capability. Financial Capability information will not be evaluated as part of this RFP and is not required. 

Offeror Response

III-4. Work Plan. Describe in narrative form your technical plan for accomplishing the work.  Use the items in Part III of this RFP and other applicable parts as a reference point. Modifications of the task descriptions are permitted; however, reasons for changes should be fully explained.  Indicate the number of person hours allocated to each task.  Include a Program Evaluation and Review Technique (PERT) or similar type display, time related, showing each event.  If more than one approach is apparent, comment on why you chose this approach.

Offeror Response

III-5. Requirements. The specific activities for which the Offeror is expected to provide the services are described in Paragraph 1.01 of the Scope of Work in Attachment A of the Contract for Mapping Services (Part VI). 

Offeror Response

A. Emergency Preparedness.

To support continuity of operations during an emergency, including a pandemic, the Commonwealth needs a strategy for maintaining operations for an extended period of time. One part of this strategy is to ensure that essential contracts that provide critical business services to the Commonwealth have planned for such an emergency and put contingencies in place to provide needed goods and services. 

1. Describe how you anticipate such a crisis will impact your operations.

2. Describe your emergency response continuity of operations plan. Please attach a copy of your plan, or at a minimum, summarize how your plan addresses the following aspects of pandemic preparedness:

a. Employee training (describe your organization’s training plan, and how frequently your plan will be shared with employees)

b. Identified essential business functions and key employees (within your organization) necessary to carry them out

c. Contingency plans for: 

i. How your organization will handle staffing issues when a portion of key employees are incapacitated due to illness.

ii. How employees in your organization will carry out the essential functions if contagion control measures prevent them from coming to the primary workplace. 

d. How your organization will communicate with staff and suppliers when primary communications systems are overloaded or otherwise fail, including key contacts, chain of communications (including suppliers), etc.

e. How and when your emergency plan will be tested, and if the plan will be tested by a third-party.

Offeror Response

III-6. Reports and Project Control.  

A. Status Report. A periodic (as specified by the Issuing Office) progress report covering activities, problems and recommendations.  This report should be keyed to the work plan the Offeror developed in its proposal, as amended or approved by the Issuing Office.

Offeror Response

III-7. Objections and Additions to Standard Contract Terms and Conditions. Modifications to the terms and conditions contained in Part IV will not be accepted.
 
III-8. Additional Submittals. Submit from the Contract for Mapping Services (Part VI), the completed “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions,” (Appendix F), and the “U.S. Department of the Interior Certification Regarding Lobbying,” (Appendix G).

Submit from the RFP, the Proposal Cover Sheet (Appendix A), the Domestic Workforce Utilization Certification for Multiple Award Contracts (Appendix C), the Iran Free Procurement Certification (Appendix D), the Trade Secret/Confidential Proprietary Information Notice (Appendix E).

Offerors who seek consideration for Domestic Workforce Utilization must submit in hardcopy the signed Domestic Workforce Utilization Certification Form for Multiple Award Contracts (Appendix C) in the same sealed envelope with the Technical Submittal. Only work satisfactorily performed after execution of a written contract, after the Offeror’s receipt of a notice to proceed from the Commonwealth and after the contract term has begun will be reimbursed.

Offeror Response

PART IV

COST SUBMITTAL

IV-1. Cost Submittal. The information requested in this Part IV shall constitute the Cost Submittal (Appendix B to this RFP).  The Cost Submittal shall be submitted electronically in accordance with Part I, Section I-12A.  In the Contract for Mapping Services Agreement (Part VI), all cost data, Schedule A and Schedule B shall be filled in and submitted. All cost data for the proposal shall be submitted in a separate file and kept separate from the technical proposal. Failure to meet this requirement will result in automatic disqualification of the proposal. The percentage of commitments to Small Diverse Businesses and Veteran Business Enterprises should not be stated in the Cost Submittal. Offerors should not include any assumptions in their cost submittals.  If the Offeror includes assumptions in its cost submittal, the Issuing Office may reject the proposal.  Offerors should direct in writing to the Issuing Office pursuant to Part I, Section I-9 of this RFP any questions about whether a cost or other component is included or applies.  All Offerors will then have the benefit of the Issuing Office’s written answer so that all proposals are submitted on the same basis. For the purpose of uniformity, predetermined job titles have been provided on Schedule A. Show hourly rates for all personnel that will be utilized in providing the mapping services. If an employee’s job title is not listed on Schedule A, use the job title that is closest to the employee’s education and experience level. If the listed job title does not apply, show “N/A” in lieu of an hourly rate. Include overhead costs and travel expenses in the Offeror’s hourly rates on Schedule A. Please include any annual rate increases requested in Schedule A in this submittal. If no annual increase is shown, it will be assumed that no annual increase is being requested for this agreement. Personnel hourly rates for identified subcontractors/sub-consultants (see Part III, Section III-2C) should not be submitted.

Overhead costs, which generally consist of, but are not limited to, copies, mailing costs, and telephone costs will be considered incidental to the Offeror’s hourly rates and will not be billed nor reimbursed separately.

Travel expenses will also be considered incidental to the Offeror’s hourly rates and will not be billed nor reimbursed separately. Travel expenses are all costs associated with traveling for the purpose of conducting business-related activities as required by this RFP/Agreement, including but not limited to, allowances for mileage, tolls, parking, overnight lodging, meals/subsistence and incidental related travel expenses.

All cost data for the proposal shall be submitted in a separate file and kept separate from the technical proposal. Failure to meet this requirement will result in automatic disqualification of the proposal.

The Issuing Office will reimburse the selected Offeror for work satisfactorily performed after execution of a written contract and the start of the contract term, in accordance with contract requirements, and only after the Issuing Office has issued a notice to proceed.

PART V

[bookmark: _Hlk43301829]SMALL DIVERSE BUSINESS AND VETERAN BUSINESS ENTERPRISE PARTICIPATION INFORMATION 

[bookmark: _Hlk43302144]Due to the nature and scope of work for this procurement, there are no Small Business (SB), Small Diverse Business (SDB), or Veteran Business Enterprise (VBE) participation requirements for this contract.  However, the Commonwealth is requesting that the selected Professional aggressively seek to identify and use DGS-self-certified SBs and DGS-verified SDBs and VBEs when possible.  

These efforts to identify and use SBs, SDBs and VBEs may include: reviewing solicitation lists of SB, SDB, and VBE firms that are ready, willing, and able to provide required services; soliciting SB, SDB, and VBE firms as potential sources of services; dividing requirements into economically feasible tasks or quantities; establishing delivery schedules (where the requirement permits) to encourage participation by SB, SDB, and VBE firms; and using services and assistance of such organizations as the Department of General Services’ Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO). 

To assist the Professional in identifying SBs, SDBs, and VBEs to provide services, BDISBO will provide upon request to the Professional, a list of potential subcontractors organized by scope of work line items.  Should the Professional require additional names of potential subcontractors for additional work items, they may contact BDISBO at 717-783-3119 or gs-bdisbo@pa.gov for assistance.

If the Professional utilizes SDBs or VBEs for any portion of the contract work, the Professional shall submit Monthly Utilization Reports in BDISBO’s payment portal.  These reports shall be used to monitor the Professional’s payments to SBs, SDBs, and VBEs, and demonstrate the Professional’s commitment to the equitable use of SBs, SDBs, and VBEs. The Professional agrees to submit any outstanding Monthly Utilization Reports in as final a form as possible.

Information related to BDISBO and for submitting Monthly Utilization Reports in BDISBO’s payment portal can also be found at these links: 

https://www.dgs.pa.gov/Small%20Diverse%20Business%20Program/Pages/default.aspx

https://www.dgs.pa.gov/Small%20Diverse%20Business%20Program/Pages/Business-Resources.aspx


PART VI

 SAMPLE CONTRACT TEMPLATE FOR MAPPING SERVICES 
[DISCLAIMER – this sample contract template is not binding upon the parties and is only provided as a point of reference for prospective contractors. The Commonwealth may make changes thereto and negotiate same with prospective contractors at any time prior to contract execution.]

CONTRACT FOR MAPPING SERVICES

This contract for mapping services is between the Commonwealth of Pennsylvania (Commonwealth), acting through the Department of Environmental Protection (Department) and _________________ (Contractor).  

The Department is the executive Commonwealth agency authorized to, among other things, conduct, or hire contractors to conduct mapping services and all applicable investigation to document currently undocumented abandoned mine lands in the Commonwealth pursuant to the Surface Mining Conservation and Reclamation Act, 52 P.S. §§ 1396.l et seq. The Department issued a request for proposals for mapping services, including aerial photography, surveying, map reproductions, and other related technical services required for the development of projects involving reclamation of abandoned mine lands, abatement of air and water pollution, prevention of surface subsidence, and flood protection projects in the Commonwealth of Pennsylvania.

Contractor submitted a proposal under the request for proposals, and Contractor is one of the selected offerors.   

The parties, intending to be legally bound, agree as follows:

1. CONTRACTOR RIGHTS AND DUTIES.

1.1 Performance. Contractor shall perform mapping services on an as-needed basis and to the extent the Departments assigns to it any specific projects in accordance with the Scope of Work and Cost Schedule included in this agreement at Attachment A.  Contractor is not guaranteed to be assigned any minimum or specific amount of projects under this contract.

1.2 Assigned Projects. Contractor shall perform work under this contract only upon receipt of a project assigned to it by the Department.  Contractor shall perform all required tasks for each assigned project and in accordance with this contract.  For each project assigned, Contractor shall attend meetings scheduled by the Department to discuss and clarify the project’s specific requirements. 

1.3 Notice to Proceed. Contractor may not initiate work described in a project until the Department issues a notice to proceed.  

1.4 Project Completion. Contractor shall complete work within required timeframes as specified for each assigned project.

1.5	Environmental Compliance. In the performance of any assigned projects under this contract, Contractor shall minimize pollution and shall strictly comply with all applicable environmental laws and regulations, including but not limited to those identified in the Engineer, Land Surveyor and Geologist Registration Law, 63 P.S. § 148 et seq.


1.6	Attachments. Contractor shall comply with the terms, conditions, and requirements set forth in the following attachments to this contract:

		(a)	Attachment A	Scope of Work and Cost Schedule

		(b)	Attachment B	Commonwealth Terms and Conditions 
					
		(c)	Attachment C	Department of Environmental Protection Federal Requirements 
	
1.7	Reports. Contractor shall submit to the Department all sealed and certified technical reports required by a particular work requisition within the time period required by the Department.

1.8	Release and Maintenance of Records. Except where required under applicable law, Contractor shall not divulge or release any information, reports, or recommendations developed or obtained in connection with the performance of work requisitions required under this contract, except to the Department or upon written approval of the Department.  Contractor shall maintain documents and records developed under this contract, including books, documents, and records related to costs or pricing data for this contract, for a period of three years from the date of final payment of the last work requisition assigned under this contract. 

1.9	Assignment of Antitrust Claims. If overcharges by the Contractor’s suppliers resulting from violations of state or federal antitrust laws are incurred by the Department, Contractor shall assign to the Department all right, title, and interest in and to any claims the Contractor now has or may acquire under state or federal antitrust laws relating to the products and services which are the subject of this contract. 

1.10	Access to Records. For purposes of audits, Contractor shall give full and free access to all records relating to this contract to the Department upon request.

1.11	Invoices. Contractor shall electronically submit work requisition-specific invoices on a monthly basis to the Department and shall submit a final invoice upon completion of each work requisition. Contractor shall submit a final invoice within 60 days from the date of the written notification from the Department indicating that a work requisition is complete. Contractor shall submit all invoices to the Department’s designated recipient identified in subsection 3.10 of this contract.

1.12	Subcontractors. Contractor shall not subcontract, assign, or transfer any rights or duties under this contract without previous written consent of the Department.

1.13	Insurance. Prior to commencing any work requisition assigned under this contract, Contractor shall submit all required proof of insurances required by this section to the Department.  Contractor shall either require its subcontractors to procure and maintain their own insurance in the types and amounts specified below, or ensure the activity of its subcontractors on its own policies.

(a) Form. Required insurance must be in the form of a certificate of insurance, of the contractual liability type and, except for workers’ compensation and professional liability insurance, must also name the Commonwealth as an additional insured. The insurance must not contain any endorsements, or any other form designed to limit and restrict any action by the Commonwealth as an additional insured against the insurance coverage. If the Contractor fails to comply with the requirements of this section, the Contractor shall cease, and shall require its subcontractors to cease, all work assigned under this contract until Contractor has attained compliance.

(b) Required Insurances. Contractor shall purchase and maintain the following types of insurance for all work performed during the term of this contract:

i. Workers’ Compensation. Contractor shall maintain workers’ compensation insurance for all of its employees engaged in a project addressed in a work requisition and shall require its subcontractors to similarly provide workers’ compensation insurance to its employees if not already covered by the protection afforded by the Contractor. Contractor shall maintain, and shall require its subcontractors to maintain, compliance with the provision of the Workers’ Compensation Act, as amended, 77 P.S. §§ 1 et seq., in all respects.

ii. Public Liability, Bodily Injury, and Property Damage. Contractor shall maintain, such public liability bodily injury and property damage insurance to protect the Commonwealth, the political subdivision where work is performed, Contractor and subcontractor(s), if any, performing work from claims for damages or personal injury, including accidental death, as well as from claims for property damage which may arise in execution of work requisitions performed under this contract, whether by Contractor, its subcontractor(s), or by anyone directly or indirectly employed by either. The amount of public liability bodily injury insurance must not be less than $1,000,000 per occurrence. The amount of property damage insurance must not be less than $500,000 per occurrence. If the policy is issued for bodily injury and property damage combined, the amount must not be less than $1,500,000.00 per occurrence. Coverages required under this subsection must include underground, explosion and collapse hazards.

iii. Automobile Bodily Injury and Property Damage. Contractor shall maintain automobile bodily injury and property damage insurance to protect the Commonwealth, the political subdivision in which the work is performed, Contractor and subcontractor(s), if any, performing work from claims for damages or personal injury, including accidental death, as well as from claims for property damage which may arise in execution of the contract by the Contractor, the subcontractor(s), or by anyone directly or indirectly employed by either. The amount of the automobile bodily injury insurance must be not less than $500,000 per person and $1,000,000 per occurrence. The amount of automobile property damage insurance must not be less than $500,000 per occurrence. If the policy is issued for bodily injury and property damage combined, the amount must not be less than $1,500,000 per occurrence. Automobile bodily injury and property damage insurance coverage must include non-owned and leased vehicles. Contractor shall provide evidence of such coverage even if it does not own any vehicles to be employed on a work requisition.

iv. Excess Insurance. Contractor may purchase and maintain for the contract term such excess or umbrella policy insurance to cover any additional amounts needed to meet this contract’s insurance requirements. 

v. Special Hazards. Contractor shall ensure that its insurance coverage covers special hazards such as blasting and fire on insurable items by separate insurance or by riders to other required policies.

vi. Professional Liability. Contractor shall maintain professional liability insurance in the amount of $1,000,000 per claim and $1,000,000 per aggregate. 

2. DEPARTMENT RIGHTS AND DUTIES

2.1 Availability. The Department shall cooperate with the Contractor during its    performance of any work requisitions assigned under this contract. The Department shall make itself available for consultation with the Contractor at such reasonable periods that will not create an undue burden, as determined by the Department.
2.2 Written Authorization. The Department shall assign work requisitions and issue corresponding notices to proceed in writing, specifying the date when Contractor may commence its work.  The Department shall not be obligated to pay the Contractor for work performed outside the scope of these written orders.
2.3 Re-assignment of Project. The Department may refrain from issuing a notice to proceed to a contractor to whom a project is initially assigned, and may subsequently assign the project to another contractor.  
2.4 Ownership Rights.  All submitted aerial photography, digital images, notes, designs, drawings, specifications, and other technical data produced in the performance of this contract is property of the Department, and the Department may reproduce, distribute, and use them at its sole discretion. The term “data” as used in this section, includes field logs, drawings or other graphic, electronic, chemical or mechanical representations, geologic core samples, and work of any similar nature that is developed by Contractor under this contract.  
2.5 Audits.  The Department may, at a site designated by the Department, audit the books, documents, or records of the Contractor to the extent that any relate to costs or pricing data for this contract.    
2.6 Suspension.   When Contractor fails to comply with the terms of this contract, the Department may, upon written notice to the Contractor, suspend payments due under this contract until Contractor takes corrective action to the satisfaction of the Department, or until the contract expires. 
2.7 Payment. The Department shall pay the Contractor for all services that are satisfactorily performed, reasonably incurred, and properly invoiced according to the requirements of this contract, any approved work plans, and any work requisitions assigned under this contract, as determined by the Department. 
2.8 Invoice Approval. The Department shall make best efforts to approve for payment each invoice compliant with the contract requirements within 45 days of receipt of the invoice.  Once invoice approval is rendered, the Department shall forward the invoice to the Comptroller’s Office for further processing and payment. During the 45-day review period, the Department shall attempt to resolve any disputed items with Contractor. The Department shall not approve any invoiced items that remain unresolved at the end of the 45-day review period and shall submit the remaining items to the Comptroller’s Office for further processing.


3.	GENERAL PROVISIONS

3.1	Compensation. The Department shall reimburse Contractor for all work assigned under this contract, satisfactorily performed, as determined by the Department, up to $______________. 

3.2	Term.  This contract commences on the date of the last required Commonwealth signature and expires five years from that date.

3.3	Termination.
(a) Convenience. The Department may terminate this contract, in whole or in part, for its convenience by giving Contractor ten days’ prior written notice.  The Department shall affect any such termination by delivering a notice of termination to Contractor specifying the extent to which performance under this contract is terminated and the date on which termination becomes effective. The Department shall pay Contractor for the portion of work satisfactorily performed by Contractor, as determined by the Department, up until the termination date. If the Department terminates the contract for convenience, Contractor shall perform any outstanding work requisitions satisfactorily up until the termination date.  If the Department terminates for convenience, Contractor shall not be entitled to any loss of anticipated profit (by Contractor or any subcontractor), loss of use of money, or administrative or overhead costs. 
(b) Non-Appropriation. The Department’s obligation to make payments during any Commonwealth fiscal year succeeding the current fiscal year is subject to availability and appropriation of funds.  When funds, either state or federal, are not appropriated or otherwise made available to support continuation of the Department’s performance in a subsequent fiscal year period, the Department may suspend payments due under this contract.  In this scenario, the Department shall reimburse Contractor for the reasonable value of any non-recurring costs incurred but not amortized in the price of the supplies or services delivered under this contract.  Such reimbursement will not include loss of profit, loss of use of money, or administrative or overhead costs. The Department may pay the reimbursement amount from any appropriations available for that purpose. 
(c) Cause.  The Department may, in addition to its other rights under this contract, terminate this contract in whole or in part for cause if the Contractor fails to perform its obligations under the contract within the time specified, unsatisfactorily performs its obligations under the contract, or for other cause specified by law or regulation. 
i. If the Department terminates this contract for cause, the Department may assign or procure, upon terms and in a manner as it determines, services similar or identical to those terminated. The Contractor, in addition to liability for any liquidated damages, shall be liable to the Department for the reasonable excess costs for such similar or identical services included within the terminated part of the contract. 
ii. Nothing in this subsection (c) limits the Department’s right to suspend, debar or take other administrative action against the Contractor. 
iii. If it is later determined that the Department erred in terminating the contract for cause, then the contract will be deemed to have been terminated for convenience under subsection (a). 
(d) Materials. Upon termination of this contract, the Department may require the Contractor to deliver to the Department in the manner and to the extent directed by the Department, such, data, developed works, documentation and other materials as the Contractor has produced or acquired for the performance of the contract.
(e) No Limitation of Rights and Remedies. The rights and remedies of the Department provided in this section are not exclusive and are in addition to any other rights and remedies provided by law or under this contract. 
(f) Contractor Remedies. Following exhaustion of Contractor’s administrative remedies, Contractor’s exclusive remedy is to seek damages in the Board of Claims.
3.4 Order of Precedence. All work requisitions and corresponding work plans are subject to the terms and conditions of this contract. If there is a conflict between the requirements of the contract and requirements of either the work requisition or work plan, the requirements of this contract will prevail. 

3.5	Force Majeure.  Neither party will be liable for failure to perform under this contract if the failure to perform arises out of causes beyond the control and without the fault of the nonperforming party.  Causes may include, but are not limited to, acts of God or the public enemy, war, changes in controlling law, regulations, orders or the requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout the trade, and freight embargoes. Contractor shall notify the Department orally within five days and in writing within ten days of the date on which the Contractor becomes aware, or should have reasonably become aware, that such cause would prevent or delay its performance.  Such notification must (i) describe fully such causes and the effect on its performance, (ii) state whether performance under the contract is prevented or delayed and (iii) if performance is delayed, state a reasonable estimate of the duration of the delay.  Contractor has the burden of proving that such causes delayed or prevented its performance despite its diligent efforts to perform and shall produce such supporting documentation as the Department may reasonably request.  After receipt of such notification, the Department may elect either to terminate this contract or extend the time for performance for any outstanding work requisition as reasonably necessary to accommodate the Contractor’s delay. In the event of a declared emergency by competent governmental authorities, the Department by notice to Contractor, may suspend all or some requirements of outstanding work requisitions assigned under this contract.

3.6	Independent Contractor. The parties are independent contractors, and this contract does not create an agency, partnership, or joint venture.

3.7	Severability. The provisions of this contract are severable. If any provision of this contract is held to be unenforceable by an authority with proper jurisdiction in the matter, that provision is severed, and the remainder of this contract will remain binding upon the parties.

3.8	Waiver. No delay or failure on the part of the Department in exercising any right, power, or privilege under this contract affects the right, power, or privilege. No single or partial exercise by the Department of the right, power, or privilege or any abandonment, waiver, or discontinuance of steps to enforce a right, power, or privilege precludes any other or further exercise of any other right, power, or privilege. The rights and remedies of the Department under this contract are cumulative, concurrent, and not exclusive of any rights or remedies that it might otherwise have. The Department may, at any time, enforce the provisions of this contract in accordance with its terms, notwithstanding any conduct or custom on the part of the Department in refraining from so doing at any previous time.  The failure of the Department at any time to enforce its rights under any provision(s), in accordance with the same, may not be construed as having created a custom in any way or manner contrary to specific provisions of this contract or as having in any way or manner modified or waived the same.

3.9	Amendments and Modifications.  Except as provided in subsection 3.2, no amendment or modification of this contract is valid unless made in writing and signed by the parties with the same formality as this contract.

3.10	Notices. All notices, demands, requests, and approvals arising out of, or from, this contract must be in writing and provided through email or the United States mail, registered, with registration and postal charges prepaid, to the address of the party stated below or to the changed address as the party may have fixed by notice:

	To Contractor:	    ___________________________________________
			    ___________________________________________
			    ___________________________________________
			    ___________________________________________
			    ___________________________________________
			    ___________________________________________
			    ___________________________________________

 	To DEP:	    Commonwealth of Pennsylvania
			    Department of Environmental Protection
				    Attn: ______________________________________
				    ___________________________________________
				    ___________________________________________
				    ___________________________________________
				    ___________________________________________
				    			    

3.11	Integration. This contract, including all referenced documents, when fully executed, constitutes the final, complete, and exclusive contract between the parties containing all the terms and conditions agreed on by the parties. All representations, understandings, promises, and agreements pertaining to the subject matter of this contract made prior to or at the time this contract is executed are superseded by this contract unless specifically accepted by any other term or provision of this contract.  There are no conditions precedent to the performance of this contract except as expressly set forth in this contract.

3.12 	Counterparts.  The parties may execute this contract in counterparts, each of which is deemed an original and has the full force and effect as an original but all of which constitute one and the same instrument.

3.13	Electronic Signatures. The parties may sign this contract electronically in accordance with the Pennsylvania Electronic Transactions Act, Act 69 of 1999, 73 P.S. §§ 2260.301 et seq.  



[SIGNATURE PAGE TO FOLLOW.]








	The parties, through their authorized representatives, have executed this contract below.

[CONTRACTOR]


__________________________________


COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION


____________________________________
Deputy Secretary



APPROVED FOR FORM AND LEGALITY:

	
__________________________________
Office of Chief Counsel 				


__________________________________	
Office of General Counsel


__________________________________
Office of Attorney General 


I approve this contract and certify that funds in the amount of $____________________ are available under Funds Commitment Number(s):

________________________________________________________

________________________________________________________



___________________________________
Comptroller

ATTACHMENT A
SCOPE OF WORK AND COST SCHEDULE

SCOPE OF WORK

1.01 Character and Extent of Services 

Contractor shall furnish all work and services required by projects assigned to it in writing by the Department. Contractor shall complete all assigned projects during the timeframes required by the Department. 

Contractor shall perform all engineering, surveying, aerial photography mapping, and any other technical work necessary for the satisfactory completion of projects assigned to it by the Department in accordance with the following requirements: 

A. 	GENERAL 

Contractor shall make its own determinations as to the probable weather conditions, character of the terrain, locations and elevations of available benchmarks and triangulation stations, the extent to which aerial mapping methods must be used to augment ground topographic survey data, and all data which might affect the project work. Contractor shall report the order of accuracy and origin of stations used to establish both horizontal and vertical control in writing to the Department prior to the initiation of establishing control network in the field. Contractor shall prove all points of origin for control with third order accuracy or better. 

Contractor shall obtain permission from landowners as necessary to complete groundwork (e.g. baseline surveying or check sectioning) required to satisfactorily complete the assigned projects. Contractor may request landowner information from the Department. If Contractor is denied permission from a landowner to complete services or work required under an assigned project, Contractor shall notify the Department immediately, by telephone, followed by a written communication with details concerning the denial. Contractor may request the Department to investigate the problem and to advise Contractor on how or when to proceed. 

Unless otherwise required by this contract, Contractor shall perform all assigned projects in accordance with applicable guidance issued by the U.S. Department of Transportation.

B. 	PHOTOGRAPHY 

B-1. Aerial Photography. Contractor shall conduct aerial photography to provide topographic maps at the altitude and scale specified for each assigned project. Scale must not exceed 1” = 600’ and Contractor shall perform aerial photography at such times to minimize clouds, leaf coverage, cloud shadows, and shadows in the highwall areas, so that the mapping accuracy, as specified in section D-1 of this Attachment A is satisfied. Contractor shall pay any additional costs required to supplement mapping accuracy due to dense vegetation or shadows. 

Contractor shall ensure that digital aerial photography does not exceed ten centimeters in ground sample distance, and shall conduct its digital aerial photography at such times to minimize clouds, leaf coverage, cloud shadows, and shadows in the highwall areas, so that the mapping accuracy, as specified in section D-1 below, is satisfied. Contractor shall use a camera of a large format frame type. Contractor shall ensure that all photographic strips are unbroken flights and all flight lines are within five degrees of parallel. 

Unless otherwise approved by the Department, Contractor shall ensure that overlap in the line of flight sufficient to provide full stereoscopic coverage and side lap between adjacent parallel strips is not less than 30 percent or more than 40 percent, as any images not within those limits will be rejected. Contractor shall not conduct crabbing in excess of five degrees, as measured from the line of flight. Contractor shall keep tilt to a minimum, and in no case may Contractor allow tilt to exceed five degrees. Titling is not required for digital imagery, but Contractor shall include a meta-file with flight date, altitude project name, number, and other information pertinent to the assigned project. Contractor shall ensure that all required digital imagery is in the form of JPEG-compressed TIFF files.

Contractor shall name images with three digits for the flight line, and a dash and three digits for the exposure number (e.g. 001-001.tif). Contractor shall electronically deliver images to the Department. Contractor shall provide the Department with color or thermal infrared aerial photography.  

B-2. Equipment. Contractor shall only use standard products of manufacturers that are adequate for the intended purposes required under the applicable assigned project. 

Pursuant to the American Security Drone Act, Contractor may not use, operate, or purchase any uncrewed aerial systems (UAS) that are included on the United States’ covered foreign entities list due to national security risks. This prohibition applies to both new purchases and continued use of existing UAS acquired with federal funds and includes, but is not limited to, certain widely used commercial brands, such as DJI and Autel. Contractor shall review its current UAS inventory and any planned purchases to ensure that no covered systems are used or procured in connection with federally funded activities, including those required under this contract. 

B-3. Indexing. Contractor shall provide a photo index for each flight line. Contractor shall provide the flight line index on a United States Geological Survey topographic map and a corresponding KMZ file. Each flight line index must show the nadir points and aerial coverage for each photograph with the beginning and ending photograph number for each flight line. The flight line index must be numbered in accordance with section B-1 above. If required by a particular project, Contractor shall provide a photo-mosaic in JPEG compressed TIFF format showing the layout of the numbered images. 

B-4. Photographs. Contractor shall furnish digital images for each assigned project. 

B-5. Color Oblique Photographs. Contractor shall provide color oblique digital images with the date printed in the margins, for specific sites as required for each assigned project. Contractor shall electronically deliver images  for each assigned project. Contractor shall make exposures from a fixed camera or comparable UAS equivalent method and make them at such times as to exclude clouds and cloud shadows. Contractor shall make exposures at varying distances while approaching the site from multiple compass directions and must be of sufficient quantity to completely blanket the site. Contractor shall make a minimum of 40 exposures for each site included as part of an assigned project. Contractor shall provide flight data for oblique photography referencing photo location and orientation, if available. 

C. 	SURVEYING 

C-1. Field Surveying. Contractor shall conduct a topographic survey, and other survey work as may be specified in an assigned project. Contractor shall utilize all ground controls that are existing, recoverable, and established by Contractor under prior Department projects to the fullest practicable extent in the performance of this contract. Contractor shall establish basic horizontal control using a global navigation satellite system, global position system, or traverse or triangulation of second or higher order of accuracy within the area specified for topographic mapping. Contractor shall assign coordinate values based on the Pennsylvania State Rectangular System referenced to North American Datum 1983 Horizontal Datum (US feet) to all global navigation satellite system, global position system, or traverse or triangulation stations. Contractor shall reckon all azimuths from grid north. Contractor shall permanently mark global navigation satellite system, global position system, or traverse or triangulation stations at intervals of approximately one mile by permanent markers, the perimeter markers being within one-fourth mile of the boundary of the area being mapped. Contractor shall furnish suitable metal markers of five-eighth’s inch steel reinforcing bars 36 inches long with an aluminum cap for identification. Identification on markers must be “PA Dept. of Environmental Protection” and “BAMR Control Point” with one-quarter inch letters “DEP” followed by the numerical number of the station. Contractor shall carefully reference all markers. In absence of suitable permanent references, Contractor shall properly identify at least two of the same type markers used for reference. Contractor shall set markers to full depth except in cultivated areas where they must be 18 inches below ground surface. 

Contractor shall establish the basic vertical control using global navigation satellite system, global position system, or extend the basic vertical control from points of third or higher order accuracy. The basic vertical control must be of third order or higher accuracy and must refer to the mean sea level datum of 1988. Contractor shall establish a minimum of six control points in the fringe area of the mapping that must be of the material specified above for permanent markers. These control points must be two baseline end points, two baseline control points, and two GPS control points. Contractor shall place one baseline control point in direct line or at an angle from each baseline end point. Each baseline control point must be placed at the maximum possible clear site distance away from the baseline end point, which is at a minimum of 150 feet minimum. Contractor shall locate the global position system control points in an area that is clear from overhead obstructions and readily accessible by a conventional two-wheel drive vehicle. Contractor shall determine elevations from basic control level lines for all permanently marked traverse or triangulation stations. Contractor shall determine and locate a minimum of four spot elevations per stereoscopic model, including any traverse or triangulation stations, within each area of the required mapping. Contractor shall ensure proper correlation between ground survey data and aerial survey data. Contractor shall ensure that all benchmarks are tied by three reference points with corresponding elevations and coordinates. 

C-2. Construction Baselines. Contractor shall field survey the baselines, as shown on the corresponding aerial photographs, and tie these into the photogrammetric field control applicable to an assigned project. 

C-3. Survey Test Profiles. Contractor shall field inspect and test the topographic contour maps for accuracy as required by an assigned project. Unless otherwise directed for an assigned project, Contractor may make accuracy tests by the test profile method, which is accomplished by measuring a profile on the ground along a traverse staked anywhere within the mapped area and comparing the test profile elevations so obtained with the profile elevations determined from the map. Contractor shall complete test profiles after completing its mapping activities. The number of profiles required will be dependent on the size of the assigned project. Contractor shall provide specific lengths and locations of the test profiles for each assigned project. Contractor shall measure profile levels from the corresponding map for an assigned project. Contractor shall accurately plot the traverse on the map and develop a map profile measured in accordance with the traverse for comparison with the ground measured profile. Contractor shall survey cultural features from the traverse and measure their features for comparison to their map coordinate positions. 

Contractor shall ensure that the traverse for the test profiles begins and closes on station markers of horizontal and vertical control for each assigned project. Lengths of the single traverse and profile must not be less than five inches long at map scale and have no less than ten contour crossings. Contractor shall ensure that the actual length of the traverse meets the requirements of the assigned project. Contractor shall ensure that the closure of the traverse and test profile levels along it are third order accuracy or better. Contractor shall establish all stations on the test profile as part of the level line and not offset as rod shots. 

Contractor shall ensure that points of elevation on the map accuracy profile are at all ground breaks and not further than every 25 feet. Contractor shall change the height of the instrument and move the instrument after each backsight and foresight in order to ensure that all points are integral parts of the level line. 

In the event a comparison of the test profile measured on the ground and the profile measured from the map indicates the map does not meet the accuracy specified, Contractor shall revise the rejected map to the specified accuracy at its own expense within 15 days after the Department’s notification of rejection. Whenever inaccuracies occur on a map sheet, Contractor shall make adjustments, corrections, and additions to ensure that the entire area of the sheet, as well as the locally tested profiles, spots, or areas will comply with the specified accuracies. Local adjustment of contours and other map detail to correct horizontal position, as determined by ground survey tests, will not constitute essential adjustment or correction. 

Contractor shall forward results of test profiles represented by plots of elevation versus distance for both the test profile and the profile measured from the map to the Department within 45 days of the Department’s request for test profile results. 

C-4. Additional Field Surveying, Photography and Mapping Services. 

a. 	Where required by the Department in an assigned project for purposes other than accurately establishing contours, profiles, and elevations, Contractor shall provide additional field surveying and mapping services including but not limited to: property surveys, thermal infrared surveys, pond soundings, stream cross-sections, and stream profiles. 

b. 	Where required by the Department in an assigned project, Contractor shall provide UAS photography and mapping services with system payloads that can include light detection and ranging data (LiDAR) collection, thermal infrared and radiometric thermal infrared, as well as the standard red, green, and blue bands, not included under other sections of this Agreement when requested by the Department.

D. 	MAPPING AND COMPILATION 

D-1. Mapping And Compilation. Contractor shall compile topographic maps of varying scales as specified by the Department from data obtained by ground survey and supplemented by conventional or UAS aerial survey data, using precision stereophotogrammetric or point cloud methods for plotting the aerial work of the areas specified. Prior to conducting any UAS flight, Contractor shall ensure its compliance with the requirements of Federal Aviation Administration regulations found at 14 C.F.R. Part 107 Rules and 18 Pa. C.S. 3505.

Contractor shall compile UAS aerial survey data in accordance with American Society for Photogrammetry and Remote Sensing positional accuracy standards for digital geospatial data (2024 or current) for an eight-inch positional horizontal accuracy class that equates to positional horizontal accuracy equal to +/- one and one-third feet at a 95% confidence level, and a six-inch RMSEz vertical accuracy class equating to vertical accuracy equal to +/- one foot at a 95% confidence level. Contractor shall plot the stream bed elevations, all pipe and culvert inverts, and such other survey data obtained by ground survey methods on the topographic maps. The contour interval for the plotting must be two-foot unless otherwise required in an assigned project. The finished maps must be on material specified below. Contractor shall identify all roads by name, township, state, or United States route numbers where they exist. Contractor shall show drainage lines wherever defined by actual flow of water, and shall identify streams by flow arrows and name when known. Contractor shall accurately delineate bodies of water, buildings, structures, and wooded areas by outlining boundaries. Contractor shall show all contours by solid lines unless otherwise required for an assigned project. Contractor shall label each index contour line with the contour elevation without breaking the contour polyline and shall frequently space the elevation labels for convenient reading. Contractor shall denote and outline areas of heavy foliage. Contractor shall ensure that each map contains the following requirements unless otherwise required by the Department for an assigned project: 

a.	North arrow placed in upper right-hand corner; 

b.	Grid lines spaced at 500-foot intervals in accordance with the Pennsylvania State Rectangular System (North American Datum 1983 Horizontal Datum (US feet));

c.	Reference sketches of construction baseline data control points; 

d.	Benchmark data table with the corresponding coordinate information; 

e.	Plan scale bar; 

f.	Topography notes including company name, aerial photography date, coordinate system, and elevations datum; 
	
g.	Cultural features including but not limited to, equipment, pipes, culverts (with inlet and outlet elevations), utility poles, fence lines, gas wells, power and transmission lines, sidewalks, and structures. Buildings must be shown to scale; 

h.	Include tax parcel boundaries obtained from official county tax maps or geographic information system datasets;

i.	Conventional symbols must be used; 

j.	Title box must extend across the bottom length of the drawing, oriented, and titled in accordance with the requirements of the assigned project. Each map must be numbered and must bear match lines with the matching sheets shown on the map. All final drawings must be half-tone unless otherwise advised. An index of all sheets must appear on the first sheet. An index sheet prepared to an appropriate scale must show the outline of the survey area, highways, and streams; 

k.	Drawing standards established by the Department’s Bureau of Abandoned Mine Reclamation as provided by the Department during the term of this contract; and

l.	Contractor shall submit a digital copy (in PDF format) of the final mapping to the Department sealed by the appropriate registered professional on behalf of Contractor. 

D-2. Use of Pennsylvania Mapping and Geographic Information Program (PAMAP) LiDAR. In areas where the topography to be mapped is obscured by dense vegetation or ground cover limiting the precision of stereophotogrammetric methods of mapping, and unless otherwise required by an assigned project, Contractor shall utilize PAMAP LiDAR to aid in developing contours and elevations in these areas. Contractor shall notify the Department in writing where use of PAMAP LiDAR is necessary to satisfy the requirements of this contract. Such notification must be made within 14 calendar days from the date of the Department’s authorization to commence an assigned project. If it is necessary to use or substitute PAMAP LiDAR derived contours to perform an assigned project, Contractor shall delineate these areas and note the substitution in the mapping. Contractor shall ensure proper tie-ins where LiDAR derived contours meet the topography compiled by Contractor. Contractor shall check the LiDAR for accuracy. If the Department rejects any LiDAR areas that it has deemed inaccurate, Contractor shall provide revised accurate data to the Department. 

D-3. Map Reproduction. If required by the Department for an assigned project, Contractor shall provide reproduction, reduction, or enlarging of maps. 
	
D-4. Aerial Mosaics. If required by the Department for an assigned project, Contractor shall furnish aerial mosaics of the areas required for topographic mapping as specified in section D-1. Mosaics must be of the screen half-tone transparency type, sharp and clear in detail, and must be to a scale as specified by the Department. Aerial mosaics must be georeferenced and ortho-rectified in print and digital format. Contractor shall review each ortho-rectified mosaic for accuracy. Each sheet of the ortho-rectified mosaic must have a title appropriately placed and must be identified with the same number of the corresponding maps. 

D-5. Digitized Mapping Data. Unless otherwise directed by the Department for an assigned project, Contractor shall electronically furnish digital mapping data for each project site for use with AutoCAD Map 3D 2023 or latest version. Data must be contained in an AutoCAD drawing file (i.e. DWG). Contour lines of the data must be continuous joined two-dimensional polylines with multiple vertices and must not contain arcs. Drawings of data must not be rotated off the original coordinate system. 

D-6. Field Survey Control Report. Contractor shall ensure that mapping and compilation materials for each project site include a field survey control report. Contractor shall furnish an electronic copy of the field survey control report in PDF format unless otherwise required for an assigned project. The field survey control report submittal must include at a minimum: 

a.	A quad map showing the area mapped outlined; 

b.	Horizontal and vertical control summary; 

c.	A summary of monuments set;

d.	A summary of monuments used;

e.	GPS occupation logs; and

f.	Original field books attached to control report.

E. 	PREVIOUSLY FLOWN PROJECTS 

E-1. Previously Flown Projects. If required by the Department for an assigned project, Contractor shall survey and map project sites previously flown and photographed by other professionals, including but not limited to those employed by the Pennsylvania Department of Transportation. 

E-2. Mapping Developed from Previously Flown Projects. For assigned projects where the Department requires mapping to be developed from aerial photography, which was performed or furnished by other professionals including but not limited to the those employed the Pennsylvania Department of Transportation, Contractor shall notify the Department in writing if such aerial photography is of such insufficient quality to satisfy the accuracy and all other requirements of this contract and the corresponding assigned project. Contractor shall make such notification within 14 calendar days from the date of authorization. 

1.02 Location of Work

Contractor shall perform services in various locations throughout Pennsylvania as specified in assigned projects, with the majority of project sites located in the bituminous coal fields of western Pennsylvania or the anthracite coal fields of northeastern Pennsylvania.

1.03 Period of Services

For any project assigned to it, Contractor shall commence work following the date of the Department’s formal notice to proceed.

1.04 Furnished Equipment

A. 	Contractor shall furnish stereo and drafting equipment, transportation, survey instruments, and all other equipment necessary to successfully perform the assigned projects. 

B. 	Contractor shall furnish all materials needed to perform the assigned projects.



COST SCHEDULES


Contractor shall invoice all costs that it incurs under this contract according to the following cost schedule. Contractor may apply an annual three percent increase to all billing rates identified below in each successive year of this contract’s term.

Schedule of Labor Rates for Aerial Photography

This fee schedule will be used for all projects.
All rates should include the Contractor’s overhead costs and travel expenses. (NOTE: L.S. = LUMP SUM)

	Service
	Unit
	
	Unit Price

	Engineer or Project Manager
	*Hour
	-
	$
	_____

	Photogrammetrist
	*Hour
	-
	$
	_____

	Stereo Compiler
	*Hour
	-
	$
	_____

	Digitized Mapping Data
	*Hour
	-
	$
	_____

	Cross Section Plotting
	*Hour
	-
	$
	_____

	Photo Lab Technician
	*Hour
	-
	$
	_____

	Draftsperson
	*Hour
	-
	$
	_____

	3 Person Survey Crew
	*Hour
	-
	$
	_____

	2 Person Survey Crew
	*Hour
	-
	$
	_____

	1 Person Survey Crew
	*Hour
	-
	$
	_____

	Color Photography:
	
	
	
	

	First and Second Exposures                                   
	**L.S.
	-
	$
	_____

	Additional Exposures 
	**Each
	-
	$
	_____

	Duplicate Photographs 
	Each
	-
	$
	_____

	Color Oblique Photographs
	***L.S.
	
	$
	_____

	Mylar Photographic Enlargements
	****S.F.
	-
	$
	_____

	
	
	
	
	


	*	Includes travel, subsistence and lodging.

	**	Includes flying, paneling and all other costs to furnish digital images.

	***	Includes flying and all costs to furnish digital images.

	****	Includes labor, equipment and materials costs.

· Overhead costs, which generally consist of, but are not limited to, copies, mailing costs, and telephone costs, will be considered incidental to the Contractor’s hourly rates and will not be billed nor reimbursed separately.

· Travel expenses, which generally consist of, but are not limited to, allowances for mileage, tolls, parking, overnight lodging, meals/subsistence, etc. will also be considered incidental to the Contractor’s hourly rates and will not be billed nor reimbursed separately.
Schedule B – Maximum Fees for Mapping

This fee schedule will be used for all projects. (NOTE: L.S. = LUMP SUM)


	Size of Project
	Unit
	Unit Cost
(Dollars)

		1	Acre Project to 20 Acre Project
	L.S.
	$	

		21	Acre Project to 50 Acre Project
	Acre
	$

		51	Acre Project to 100 Acre Project
	Acre
	$

		101	Acre Project to 150 Acre Project
	Acre
	$	

		151	Acre Project to 200 Acre Project
	Acre
	$	

	All Projects Above 200 Acres
	Acre
	$	




MAXIMUM FEES FOR SURVEY TEST PROFILES


	Length
	Unit
	Unit Cost
(Dollars)

	1 ft. – 500 ft.
	Each
	$

	501 ft. – 1000 ft.
	Each
	$	

	1001 ft. – 2000 ft.
	Each
	$	

	Over 2001 ft.
	Each
	$	




NOTES:

1.	The above maximum unit costs include all costs (including cost of mobilization, construction baseline(s) and GPS points to provide final mapping.

2.	All costs for photographic products and services are not included.



ATTACHMENT B
COMMONWEALTH STANDARD TERMS AND CONDITIONS

1. DEFINITIONS. 

Capitalized terms used in these Commonwealth standard terms and conditions that are not otherwise defined in these provisions have the meanings specified in the contract to which it is attached.

2. ENHANCED MINIMUM WAGE.

a. Enhanced Minimum Wage. Contractor shall pay no less than $15.00 per hour to its employees for all hours worked directly performing the services called for in this contract/lease, and for an employee’s hours performing ancillary services necessary for the performance of the services or lease when the employee spends at least 20% of their time performing ancillary services in a given work week.

b. Adjustment. Beginning July 1, 2023, and annually thereafter, the minimum wage rate will be increased by an annual cost-of-living adjustment using the percentage change in the Consumer Price Index for All Urban Consumers (CPI-U) for Pennsylvania, New Jersey, Delaware, and Maryland. The Commonwealth will publish applicable adjusted amount in the Pennsylvania Bulletin by March 1 of each year to be effective the following July 1.

c. Exceptions. These Enhanced Minimum Wage Provisions do not apply to employees

i. Exempt from minimum wage under the Minimum Wage Act of 1968;

ii. covered by a collective bargaining agreement;

iii. required to be paid a higher wage under another state or federal law governing the services, including the Prevailing Wage Act and Davis-Bacon Act; or

iv. required to be paid a higher wage under any state or local policy or ordinance.

d. Notice. The Contractor shall: (1) post this Enhanced Minimum Wage Provision for the entire period of the contract conspicuously in easily-accessible and well-lighted places customarily frequented by employees at or near where the contracted services are performed; or (2) for the entire period of the contract, provide electronic notice of this clause to its employees not less than annually.

e. Records. Contractor shall maintain and, upon request and within the time periods requested by the Commonwealth, provide to the Commonwealth all employment and wage records necessary to document compliance with these Enhanced Minimum Wage Provisions.

f. Sanctions. Contractor’s failure to comply with these Enhanced Minimum Wage Provisions may result in the imposition of sanctions, which may include, but are not limited to, termination of the contract or lease, nonpayment, debarment, or referral to the Office of General Counsel for appropriate civil or criminal referral. 

g. Subcontractors. The Contractor shall include these Enhanced Minimum Wage Provisions in its subcontracts under this contact or lease to ensure that these provisions are binding on its subcontractors.
3. INDEMNIFICATION.

a. Contractor Obligations. The Contractor shall indemnify the Commonwealth against all third-party claims, suits, demands, losses, damages, costs, and expenses, including without limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in connection with any activities performed by the Contractor or its employees and agents that are related to this contract, as determined by the Commonwealth in its sole discretion.

b. Commonwealth Attorneys Act. The Commonwealth shall provide the Contractor with prompt notice of any claim or suit of which it learns. Pursuant to the Commonwealth Attorneys Act (71 P.S. §§ 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the Commonwealth in actions brought against the Commonwealth.  The OAG may, however, in its sole discretion and under any terms as it deems appropriate, delegate its right of defense.  If OAG delegates the defense to the Contractor, the Commonwealth shall cooperate with all reasonable requests of Contractor made in the defense of such suits.

c. Settlement. Notwithstanding the above, neither party may enter into a settlement of any claim or suit without the other party's written consent, which shall not be unreasonably withheld. The Commonwealth may, in its sole discretion, allow the Contractor to control the defense and any related settlement negotiations.

4. NONDISCRIMINATION/SEXUAL HARASSMENT.

a. Representations. The Contractor represents that it is presently in compliance with and it shall remain in compliance with all applicable federal, state, and local laws, regulations, and policies relating to nondiscrimination and sexual harassment for the term of the contract. The Contractor shall, upon request and within the time periods requested by the Commonwealth, furnish all necessary employment documents and records, including EEO-1 reports, and permit access to its books, records, and accounts by the Commonwealth for the purpose of ascertaining compliance with provisions of this Nondiscrimination/Sexual Harassment Clause.

b. Nondiscrimination/Sexual Harassment Obligations. The Contractor shall not:

i. in any manner discriminate in the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required under this contract or any subcontract, by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the Pennsylvania Human Relations Act (“PHRA”) and applicable federal laws, against any citizen of this Commonwealth who is qualified and available to perform the work to which the employment relates. 

ii. in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, against or intimidate any employee involved in the manufacture of supplies, the performance of work, or any other activity required under this contract.

iii. in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, in the provision of services under this contract.


iv. in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of PHRA and applicable federal laws, against any subcontractor or supplier who is qualified to perform the work to which this contract relates. 

v. in any manner discriminate against employees by reason of participation in or decision to refrain from participating in labor activities protected under the Public Employee Relations Act, Pennsylvania Labor Relations Act or National Labor Relations Act, as applicable and to the extent determined by entities charged with such Acts’ enforcement and shall comply with any provision of law establishing organizations as employees’ exclusive representatives.

c. Establishment of Contractor Policy. The Contractor shall establish and maintain a written nondiscrimination and sexual harassment policy that complies with the applicable law and these Nondiscrimination/Sexual Harassment provisions and shall inform its employees in writing of the policy. The policy must contain a provision that states that sexual harassment will not be tolerated and employees who practice it will be disciplined. For the entire period of the contract, the Contractor shall: (1) post its written nondiscrimination and sexual harassment policy or these Nondiscrimination/Sexual Harassment provisions conspicuously in easily accessible and well-lighted places customarily frequented by employees at or near where the contracted services are performed; or (2) provide electronic notice of the policy or this clause to its employees not less than annually.

d. Notification of Violations. The Contractor’s obligations pursuant to these provisions are ongoing from the effective date and through the expiration date or, if applicable, the early termination date of the contract. Accordingly, the Contractor shall notify the Commonwealth if, at any time during the term of this contract, it becomes aware of any actions or occurrences that would result in violation of these provisions. 

e. Cancellation or Termination of Contract. The Commonwealth may cancel or terminate this contract and all money due or to become due under this contract may be forfeited for a violation of the terms and conditions of these Nondiscrimination/Sexual Harassment provisions. In addition, the agency may proceed with debarment or suspension and may place the Contractor in the Contractor Responsibility File.

f. Subcontracts. The Contractor shall include these Nondiscrimination/Sexual Harassment provisions in its contracts with all subcontractors providing goods or services under this contract. The incorporation of these provisions in the Contractor’s subcontracts does not create privity of contract between the Commonwealth and any subcontractor, and no third-party beneficiaries are created by those provisions. If the Contractor becomes aware of a subcontractor’s violation of this clause, the Contractor shall use its best efforts to ensure the subcontractor’s compliance with these provisions.

5. CONTRACTOR INTEGRITY.

a. Definitions.  For purposes of these Contractor Integrity Provisions, the following definitions apply:

i. “Affiliate” means two or more entities where (a) a parent entity owns more than 50% of the voting stock of each of the entities; (b) a common shareholder or group of shareholders owns more than 50% of the voting stock of each of the entities; or (c) the entities have a common proprietor or general partner.

ii. “Contractor” means the individual or entity, that has entered into this contract with the Commonwealth.

iii. “Contractor Related Parties” means any Affiliates of the Contractor and the Contractor’s executive officers, Pennsylvania officers and directors, or owners of five percent or more interest in the Contractor.

iv. “Financial Interest” means ownership of more than a five percent interest in any business or holding a position as an officer, director, trustee, partner, employee, or holding any position of management.

v. “Gratuity” means tendering, giving, or providing anything of more than nominal monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind.  The exceptions set forth in the Governor’s Code of Conduct, Executive Order 1980-18, as may be amended, 4 Pa. Code §7.153(b), apply.

vi. “Non-bid Basis” means a contract awarded or executed by the Commonwealth with Contractor without seeking bids or proposals from any other potential bidder or offeror.

b. Representations and Warranties.
 
i. Contractor Representation and Warranties. The Contractor represents, to the best of its knowledge and belief, and warrants that within the last five years neither the Contractor nor Contractor Related Parties have:

1. been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any jurisdiction;

2. been suspended, debarred, or otherwise disqualified from entering into any contract with any governmental agency;

3. had any business license or professional license suspended or revoked;

4. had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and

5. been, and are not currently, the subject of a criminal investigation by any federal, state or local prosecuting or investigative agency or civil anti-trust investigation by any federal, state, or local prosecuting or investigative agency.

ii. Contractor Explanation. If the Contractor cannot make the representations and warranties set forth above at the time of its submission of its bid or proposal or if this contract is awarded on a non-bid basis at the time of the execution of the contract, the Contractor shall submit a written explanation outlining the reasons why it cannot make those representations and warranties. The Commonwealth may, based on its evaluation of the explanation provided, determine whether it is in the Commonwealth’s best interest to execute the contract.

iii. Further Representations. By submitting any bills, invoices, or requests for payment pursuant to this contract, the Contractor further represents that it has not violated any of these Contractor Integrity Provisions during the term of the contract.  

iv. Notice. The Contractor shall immediately notify the Commonwealth, in writing, if at any time during the term of the contract it becomes aware of any event that would cause the Contractor's certification or explanation to change. The Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause if it learns that any of the certifications made in these provisions are currently false or misleading due to intervening factual circumstances or were false or misleading or should have been known to be false or misleading when entering into the contract. 

c. Contractor Responsibilities. During the term of this contract, the Contractor shall:

i. maintain the highest standards of honesty and integrity.

ii. take no action in violation of any applicable laws, regulations, or other requirements applicable to the Contractor that govern Commonwealth contracting and procurement.

iii. establish and implement a written business integrity policy that includes, at a minimum, the requirements of these provisions as they relate to the Contractor’s activity with the Commonwealth and Commonwealth employees and ensure that its employees comply with the policy.  

iv. not accept, agree to give, offer, confer, agree to confer, or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt to influence any person in violation of any federal or state law, regulation, executive order, statement of policy, management directive, or bulletin applicable to the provision of goods or services under this contract. 

v. not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material under this contract, unless the financial interest is disclosed to the Commonwealth in writing and the Commonwealth consents to Contractor’s financial interest. The Contractor shall disclose the financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than the date the Contractor signs the contract. The Commonwealth shall be deemed to have consented if the required disclosure is received and all of the required Commonwealth signatures are affixed.

vi. comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. §§ 13A01 et seq.) regardless of the method of award. 

vii. comply with the requirements of Section 1641 of the Pennsylvania Election Code (25 P.S. §3260a) if this contract was awarded on a Non-bid Basis.

viii. immediately notify the Commonwealth contracting officer or the Office of the State Inspector General, in writing, when the Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, including, but not limited to, contact by a Commonwealth officer or employee, which, if acted upon, would violate the ethical standards. 

d. Investigations. If a State Inspector General investigation is initiated, the Contractor shall:

i. reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of the State Inspector General for investigations of the Contractor’s compliance with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the Contractor.  The Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor’s suspension or debarment.

ii. cooperate with the Office of the State Inspector General in its investigation of any alleged Commonwealth agency or employee breach of ethical standards and any alleged Contractor non-compliance with these Contractor Integrity Provisions and make identified Contractor employees available for interviews at reasonable times and places. 

iii. upon the inquiry or request of an Inspector General, provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Office of the State Inspector General to Contractor's integrity and compliance with these provisions.  This information may include, but is not be limited to, Contractor's business or financial records, documents or files of any type or form that refer to or concern this contract. 

e. Termination. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other contract with the Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these Contractor Integrity provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this contract, and debar and suspend the Contractor from doing business with the Commonwealth.  These rights and remedies are cumulative, and the use or non-use of any one does not preclude the use of all or any other.  These rights and remedies are in addition to those the Commonwealth may have under law, statute, regulation, or contract.

f. Subcontracts. The Contractor shall include these Contractor Integrity Provisions in its contracts with all subcontractors providing goods or services under this contract. The incorporation of this provision in the Contractor’s subcontracts does not create privity of contract between the Commonwealth and any subcontractor, and no third-party beneficiaries are created by the inclusion of these provisions. If the Contractor becomes aware of a subcontractor’s violation of these provisions, the Contractor shall use its best efforts to ensure the subcontractor’s compliance with these provisions.

6. CONTRACTOR RESPONSIBILITY.

a. Definition. For the purpose of these provisions, the term “Contractor” means as any person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or perform, goods, supplies, services, leased space, construction or other activity, under a contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth. The term also includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public entity in the Commonwealth.

b. Contractor Representations. 

i. The Contractor represents for itself and its subcontractors required to be disclosed or approved by the Commonwealth, that as of the date of its execution of this contract, that neither the Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor cannot make this representation,  the Contractor shall submit, along with its contract, a written explanation of why such certification cannot be made.



ii. The Contractor represents that as of the date of its execution of this contract it has no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist.

c. Notification. The Contractor shall notify the Commonwealth if, at any time during the term of this contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best of its knowledge, any of its subcontractors are suspended or debarred by the Commonwealth, the federal government, or any other state or governmental entity. The Contractor shall provide this notification within 15 days of the date of suspension or debarment.

d. Default. The Contractor’s failure to notify the Commonwealth of its suspension or debarment by the Commonwealth, any other state, or the federal government constitutes an event of default of the contract with the Commonwealth.

e. Reimbursement. The Contractor shall reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of State Inspector General for investigations of the Contractor's compliance with the terms of this contract or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the Contractor. These costs include, but are not limited to, salaries of investigators, including overtime; travel and lodging expenses; and expert witness and documentary fees. The Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor's suspension or debarment.

f. Suspension and Debarment List. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by visiting the eMarketplace website at http://www.emarketplace.state.pa.us and clicking the Debarment list tab.

7. AMERICANS WITH DISABILITIES ACT.

a. No Exclusion. Pursuant to the Americans with Disabilities Act, 42 U.S. Code §§ 12101, et seq., no qualified individual with a disability may, on the basis of the disability, be excluded from participation in this contract or from activities provided for under this contract. 

b. Compliance. For all goods and services provided pursuant to this contract, the Contractor shall comply with Title II of the Americans with Disabilities Act, the "General Prohibitions Against Discrimination” set forth in 28 C. F. R. § 35.130, and all other regulations promulgated under Title II of the Americans with Disabilities Act that apply to state and local governments. 

c. Indemnification. The Contractor shall indemnify the Commonwealth against all third-party claims, suits, demands, losses, damages, costs, and expenses, including without limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in connection with the Contractor's failure or its employee’s or agent’s failure to comply with the provisions of paragraph a, as determined by the Commonwealth in its sole discretion.

8. APPLICABLE LAW AND FORUM.

This contract is governed by and must be interpreted and enforced in accordance with the laws of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal courts in Pennsylvania and waives any claim or defense that such forum is not convenient or proper. Any Pennsylvania court or tribunal has in personam jurisdiction over the Contractor, and the Contractor consents to service of process in any manner authorized by Pennsylvania law. This provision may not be interpreted as a waiver or limitation of the Commonwealth’s rights or defenses.

9. RIGHT TO KNOW LAW.

a. Applicability. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this contract.  

b. Contractor Assistance. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this contract, the Commonwealth shall notify the Contractor that it requires the Contractor’s assistance, and the Contractor shall provide to the Commonwealth:

i. access to, and copies of, any document or information in the Contractor’s possession (Requested Information) arising out of this contract that the Commonwealth reasonably believes is a public record under the RTKL, within ten calendar days after receipt of written notification; and

ii. any other assistance as the Commonwealth may reasonably request, in order to comply with the RTKL with respect to this contract.

c. Trade Secret or Confidential Proprietary Information. If the Contractor considers the Requested Information to include a Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, or other information that the Contractor considers exempt from production under the RTKL, the Contractor shall notify the Commonwealth and provide, within seven calendar days of receipt of the written notice a written statement, signed by a representative of the Contractor, that explains why the requested material is exempt from public disclosure under the RTKL. If the Commonwealth determines that the Requested Information is clearly not exempt from disclosure, the Contractor shall provide the Requested Information to the Commonwealth within five business days of receipt of written notice of the Commonwealth’s determination.

d. Reimbursement. 

i. Commonwealth Reimbursement. If the Contractor fails to provide the Requested Information and the Commonwealth is ordered to produce the Requested Information, the Contractor shall reimburse the Commonwealth for any damages, penalties, or costs that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth.

ii. Contractor Reimbursement. The Commonwealth shall reimburse the Contractor for any costs that the Contractor incurs as a direct result of complying with these provisions only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise provided by the RTKL.

e. Challenges of Commonwealth Release. The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall reimburse the Commonwealth for any legal expenses incurred by the Commonwealth as a result of the challenge, including any damages, penalties or costs that the Commonwealth may incur as a result of the Contractor’s legal challenge, regardless of the outcome. 

f. Waiver. As between the parties, the Contractor waives all rights or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information pursuant to the RTKL.

g. Survival. The Contractor’s obligations contained in this section survive the termination or expiration of this contract.

10. OFFSET.

The Commonwealth may set off the amount of any state tax liability or other obligation of the Contractor, or its subsidiaries, owed to the Commonwealth against any payments due the Contractor under any contract between the Commonwealth and Contractor.

11. AUTOMATED CLEARING HOUSE (ACH) PAYMENTS.

a. Payment Method. The Commonwealth shall make contract payments through the Automated Clearing House (ACH). Within 10 days of award of the contract or purchase order, the Contractor shall submit or shall have submitted its ACH information within its user profile in the Commonwealth's procurement system (SRM).

b. Unique Identifier. The Contractor shall submit a unique invoice number with each invoice submitted. The Commonwealth shall list the Contractor’s unique invoice number on its ACH remittance advice to enable the Contractor to properly apply the state agency’s payment to the invoice submitted.

c. ACH Information in SRM. The Contractor shall ensure that the ACH information contained in SRM is accurate and complete. The Contractor’s failure to maintain accurate and complete information may result in delays in payments.

12. WORKER PROTECTION AND INVESTMENT. 

The Contractor shall comply with all applicable Pennsylvania state labor laws and worker safety laws including, but not limited to, the following:

a. Construction Workplace Misclassification Act;
b. Employment of Minors Child Labor Act;
c. Minimum Wage Act; 
d. Prevailing Wage Act;
e. Equal Pay Law;
f. Employer to Pay Employment Medical Examination Fee Act;
g. Seasonal Farm Labor Act;
h. Wage Payment and Collection Law; 
i. Industrial Homework Law;
j. Construction Industry Employee Verification Act; 
k. Act 102: Prohibition on Excessive Overtime in Healthcare; 
l. Apprenticeship and Training Act; and Inspection of Employment Records Law.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
FEDERAL REQUIREMENTS

1.	General Federal Funding. If this agreement is funded, in whole or in part, with funds from the Federal Government, or by non-Federal funds used to match a federal grant, the following provisions apply: 

A.	All work under this agreement must be performed in accordance with applicable statutes, rules, and regulations of the Federal Government. All applicable Federal statutes and provisions of the Code of Federal Regulations (CFR) in effect on the date of execution of this agreement are an integral part of this agreement. 

B.	All applicable contract provisions specified by the Federal Government are an integral part of this agreement. 

2.	EPA Funding. If this agreement is funded, in whole or in part, by a grant from the United States Environmental Protection Agency (EPA), all applicable provisions of 40 CFR Parts 31, 33, and 35 (Subpart O), in effect on the date of the Assistance Award for this Project, are an integral part of this agreement. Further, Contractor shall comply with the provisions pertaining to conflict of interest set forth at 40 CFR §35.6550(b)(2)(ii) and the MBE/WBE reporting requirements detailed more thoroughly in Section 6 of these terms. 

3.	Rights to Inventions Made Under a Contract or Agreement. Contracts or agreements for the performance of experimental, developmental, or research work must provide for the rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the Federal Grantor Agency. Further this agreement is subject to Federal Grantor Agency requirements and regulations pertaining to reporting and patent rights if the agreement involves research, developmental, experimental, or demonstration work with respect to any discovery or invention which arises or is developed in the course of or under this agreement, as well as Federal Grantor Agency requirements and regulations pertaining to copyrights and rights in data. 

4.	Equal Employment Opportunity. The Contractor shall comply with Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

5.	General Audit Requirements. 

A.	Audit Requirements. The Contractor shall comply with all Federal and State audit requirements including: the Single Audit Act Amendments of 1996; Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200 (“Uniform Guidance at 2 CFR Part 200”); and any other applicable law or regulation and any amendment to any other applicable law or regulation that may be enacted or promulgated by the Federal government. In instances where a Federal program-specific audit guide is applicable, the audit report package for a program-specific audit may be different and should be prepared in accordance with the audit guide and Uniform Guidance at 2 CFR Part 200. 

B.	Audit Thresholds. 

i.	If the Contractor is a local government or non-profit organization and expends total Federal awards of $1,000,000 or more during its fiscal year, received either directly from the Federal Government or indirectly through the Department, the Contractor is required to have an audit made in accordance with the provisions of Uniform Guidance at 2 CFR Part 200. 

ii.	If the Contractor expends total Federal awards of less than $1,000,000 during its fiscal year, it is exempt from the audit requirements of Uniform Guidance at 2 CFR Part 200, but is required to maintain auditable records of Federal awards and any state funds that supplement the awards, and to provide access to those records by Federal and state agencies or their designees. 

C.	Submission of Audit Information to the Commonwealth. The Contractor shall submit copies of the audit report package to the Commonwealth. The audit report package must include: 

i.	the Data Collection Form; 
ii.	financial statements and schedule of expenditures of Federal awards; 
iii.	Auditor’s reports on the financial statements and schedule of expenditures of Federal awards, internal control, and compliance as well as a schedule of findings and questioned costs; 
iv.	a summary schedule of prior audit findings; 
v.	a corrective action plan, if applicable; and 
vi.	a Management letter comments. 

The Contractor shall submit audit information to the Pennsylvania Office of the Budget, Bureau of Accounting and Financial Management, electronically, in the manner described on the Office of the Budget’s webpage for Single Audit Submissions: 

https://www.budget.pa.gov/Services/ForContractorsAndSubrecipients/Pages/SingleAuditSubmissions.aspx. 

D.	Required Auditing Standards. The Contractor is responsible for obtaining the necessary audit and securing the services of a certified public accountant or other independent governmental auditor. Federal regulations preclude public accountants licensed in the Commonwealth of Pennsylvania from performing audits of Federal awards. The Contractor’s auditor shall retain the audit documentation and audit reports for a minimum of five years from the date of issuance of the audit report, unless the Contractor’s auditor is notified in writing by the Commonwealth or the cognizant or oversight Federal agency to extend the retention period. The Contractor’s auditor must make the audit documentation available upon request to authorized representatives of the Commonwealth, the cognizant or oversight agency, the Federal funding agency, or the Government Accountability Office. 

E.	Commonwealth Audit Rights Reserved. The Commonwealth reserves the right for Federal and state agencies or their authorized representatives to perform additional audits of a financial or performance nature, if deemed necessary by Commonwealth or Federal agencies. Any additional audit work will rely on work already performed by the Contractor’s auditor, and the costs for any additional work performed by the Federal or state agencies will be borne by those agencies at no additional expense to the Contractor.

6.	Required Utilization of Minority Business Enterprises/Woman-Owned Business Enterprises (“MBE/WBE”) and Reporting Requirements. 

A.	General Requirement for MBE/WBE Utilization. The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this agreement. The Contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by the Contractor to carry out these requirements is a material breach of this agreement, which may result in the termination of this agreement or other legally available remedies. 

B. MBE/WBE Reporting Requirements. The Contractor shall provide the Commonwealth with documentation of all procurements awarded in relation to the Scope of Work provided in this agreement, regardless of the awarded amount. If a procurement involved a certified MBE/WBE entity, that information must also be included. Procurement activity must be reported to the Commonwealth by all Contractors, within 15 days of the close of each calendar quarter (January 15, April 15, July 15, and October 15, each a “Reporting Period”). A procurement is defined as any expenditure through contract, order, purchase, lease or barter of supplies, equipment, construction, or services needed to complete the work. All procurements awarded during the Reporting Period must be reported, even if it did not involve a certified MBE/WBE contractor. The Contractor shall submit procurement information for the Reporting Period even if no procurement occurred during the Reporting Period. Procurement documentation must be provided via email at 
RA-EPMBEWBE@pa.gov and meet the following requirements: 

1.	The subject line of the email must contain the following: MBE/WBE Reporting for Report Period [INSERT APPLICABLE REPORTING PERIOD DATE] – NAME OF REPORTING ORGANIZATION, DEP DOCUMENT OR CONTRACT NUMBER 

a.	DEP Document Numbers usually begin with a C9, 40, 41, or 43. 

2.	The body of the email must contain the following information: 

a. Point of Contact Information: Name, Telephone Number, Email Address, Reporting Period. 

b. If the entered report is a Final Report, indicate as much. A Final Reporting period is the last quarter of the agreement’s term. 

c. If no procurements were awarded, indicate as such. 

d.	Total Procurements & MBE/WBE awarded during the Reporting Period (in dollars) in the following format: 



Construction 	Non- Construction 	Total 

Procurement 		$_________ 	$______________ 	$______________ 

MBE/WBE Combined 	$_________ 	$______________ 	$______________ 

e.	If procurements were made during the Reporting Period, indicate whether the Contractor has followed the six Good Faith Efforts found in 40 CRF Part 33, Subchapter C, 40 CRF § 33.501, and 2 CFR § 200.321. 

f. If procurements were made but no MBE/WBE procurements are being reported, indicate the reason as one of the following: 

i.	No MBE/WBE applied 

ii.	No MBE/WBE was qualified 

g.	An itemization of all procurements must be attached to the email. A template Excel spreadsheet is available upon request. An example of the desired information is as follows:

	Federal CFDA#
	Construction (Yes or No)
	Commitment item/Expenditure Classification
	Payment Type
	Vendor Name
	Actual Expends
	No MBE/ WBE(s)
applied
	No MBE
/WBE(s)
Qualified
	Other (Please explain)

	66.805
	No
	6331100 / Telecomm- Rec
	Check
	CDW GOVT
	$ 19.52
	
	
	




7.	Clean Air Act (42 U.S.C. §§ 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.). If the Contractor is in receipt of an award in excess of $100,000, the Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.). Any contract entered into by the Contractor that is in excess of $100,000 and utilizes these awarded funds must contain a provision that requires compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.). The Department shall report violations to the Regional Office of the EPA. 

8.	U.S. Energy Policy and Conservation Act. The Contractor shall comply with mandatory standards and policies relating to energy efficiency in compliance with the U.S. Energy Policy and Conservation Act (42 U.S.C. §§ 6201 et seq.). 

9.	Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 et. seq.) – Where applicable, all contracts awarded by the Contractor in excess of $100,000 for construction contracts and in excess of $2500 for other contracts that involve the employment of mechanics or laborers must include a provision for compliance with the Contract Work Hours and Safety Standards Act, as supplemented by Department of Labor regulations (29 CFR Part 5). Pursuant to the Act, each contractor is required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than 1½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The Act is applicable to construction work and provides that no laborer or mechanic will be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 

10. Copeland “Anti-Kickback” Act (18 U.S.C. § 874 and 40 U.S.C. § 276c) – All contracts and subgrants entered into by the Contractor under this agreement in excess of $100,000 for construction or repair must include a provision for compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. § 874), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled. The Contractor shall report all suspected or reported violations to the Federal Grantor Agency. 

11. Davis-Bacon Act (40 U.S.C. §§ 3141-3144, and §§ 3146-3148) – When required by Federal program legislation, all construction contracts awarded by the Department and the Contractor of more than $2000 must include a provision for compliance with the Davis- Bacon Act (40 U.S.C. §§ 3141-3144, and §§ 3146-3148) and as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). Under this Act, contractors must be required to pay wages to laborers and mechanics not less than the prevailing wage rates and fringe benefits, as determined by the Secretary of Labor, for corresponding classes of laborers and mechanics employed on similar projects in the area. In addition, contractors must be required to pay wages not less than once a week. The Department shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award of a contract is conditioned upon the acceptance of the wage determination. The Department shall report all suspected or reported violations to the Federal Grantor Agency. 

12. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352) – Contractors who apply or bid for an award of more than $100,000 must file the required certification. Each Contractor certifies to the Federal Grantor Agency that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 1352. Each Contractor must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 

13. Build America, Buy America Act (23 U.S.C. § 313; 23 CFR § 635.410) 

A. 	General Requirement. As required by section 70914 of the Build America Buy America (BABA) Act, also known as the “Infrastructure Investment and Jobs Act”, P.L. 117-58, on or after May 14, 2022, none of the funds under a federal award that are part of Federal financial assistance program for infrastructure may be obligated for a project unless all of the iron, steel, manufactured products, and construction materials used in the project are produced in the United States, unless subject to a waiver approved by the United States Department of Interior. The requirements of this section must be included in all subawards, including all contracts and purchase orders for work or products under this program.

B. 	Applicability to Infrastructure Projects. The Contractor is hereby notified that none of the funds provided under this award may be used for a project for infrastructure unless: 

1. 	all iron and steel used in the project are produced in the United States--this means all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States; 

2. 	all manufactured products used in the project are produced in the United States— this means the manufactured product was manufactured in the United States; and the cost of the components of the manufactured product that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured product, unless another standard for determining the minimum amount of domestic content of the manufactured product has been established under applicable law or regulation; and 

3. 	all construction materials are manufactured in the United States—this means that all manufacturing processes for the construction material occurred in the United States. 

C. 	Excluded Items. The BABA preference only applies to articles, materials, and supplies that are consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to a project site and removed at or before the completion of the infrastructure project. Nor does a BABA preference apply to equipment and furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but are not an integral part of the structure or permanently affixed to the infrastructure project. 

14. Debarment and Suspension (Executive Orders 12549 and 12689). No contract shall be made to parties listed on the General Services Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs in accordance with Executive Orders 12549 and 12689, “Debarment and Suspension.” This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other that Executive Order 12549. Contractors and any contractor to whom they award contracts utilizing the Federal money that is the subject of this contract must certify that they are not debarred, suspended, or proposed for debarment by the Federal Government. Certifications made by contractors of Contractor must be retained by Contractor and made available to the Department upon request. 

15. Appropriation Contingency. This commitment is contingent upon funds being appropriated by the legislature for each succeeding fiscal year and Federal funds being provided to the Commonwealth for the contract purpose. 
 
16. Registration and Identification Information. The Contractor shall maintain current registration in the System for Award Management (www.sam.gov) at all times during which it has active federal awards funded pursuant to this agreement. A Unique Entity Identifier (UEI) number is one of the requirements for registration in the System for Award Management. The Contractor shall provide its assigned UEI number to the Commonwealth along with the Contractor’s return of the signed agreement. The Department will not process this agreement for Commonwealth signature until the Contractor provides this required information. 

17. Primary Location. The Contractor must provide to the Commonwealth the primary location of performance under the award, including the city, State, and zip+4. If performance is to occur in multiple locations, the Contractor must list the location where the largest amount of the funds are to be expended pursuant to this agreement. The Contractor must provide this information to the Commonwealth when the Contractor returns the signed agreement. The Department will not process this agreement for Commonwealth signature until the Contractor provides this required information. 

18. FFATA Requirements. 

A.	Information Required. Pursuant to the Federal Funding Accountability and Reporting Act (“FFATA”), the Contractor must provide to the Department the names and total compensation of the five most highly compensated officers of the entity if— 

1. 	the entity in the preceding fiscal year received— 
a. 	80% or more of its annual gross revenues in Federal procurements (and subcontracts) or Federal awards (and subawards); and 
b. 	$25,000,000 or more in annual gross revenues from Federal procurements (and subcontracts) or Federal awards (and subawards); and 
2. 	the public does not have access to information about the compensation of the senior executives of the entity through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. § 78m(a), § 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

B. 	Exemption Requirements. If the Contractor does not meet the conditions listed above, it must specifically affirm to the Department that the requirements of this clause are inapplicable to the Contractor. The Contractor must provide information responding to this question along with the Contractor’s return of the signed agreement. The Department will not process this agreement until such time that Contractor provides the information responding to this question. 


APPENDIX A 

PROPOSAL COVER SHEET
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF ABANDONED MINE RECLAMATION
RFP# OSM(MAP-26)

The proposal of the Offeror identified below for the above-referenced RFP is submitted electronically comprised of separate files for Technical and Cost:  

	Offeror Information:


	Offeror Name
	

	Offeror Mailing Address
	


	Offeror Website
	

	Offeror Contact Person
	

	Contact Person’s Phone Number
	

	Contact Person’s E-Mail Address
	

	Offeror Federal ID Number
	

	Offeror SAP/SRM Vendor Number
	



	Electronic Submittals Enclosed:


	
	Technical Submittal
 Domestic Workforce Utilization Certification

	
	Small Diverse Business Participation Submittal

	
	Veteran Business Enterprise Participation Submittal

	
	Cost Submittal



			Signature

	Signature of an official authorized to bind the Offeror 
to the provisions contained in the Offeror’s proposal:

	Printed Name

	Title









FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM WITH THE OFFEROR’S PROPOSAL MAY RESULT IN THE REJECTION OF THE OFFEROR’S PROPOSAL.


APPENDIX B

COST SUBMITTAL

Schedule A – Labor Rates

This fee schedule will be used for all projects.
All rates should include the Contractor’s overhead costs and travel expenses. (NOTE: L.S. = LUMP SUM)

	Service
	Unit
	
	Unit Price

	Engineer or Project Manager
	*Hour
	-
	$
	_____

	Photogrammetrist
	*Hour
	-
	$
	_____

	Stereo Compiler
	*Hour
	-
	$
	_____

	Digitized Mapping Data
	*Hour
	-
	$
	_____

	Cross Section Plotting
	*Hour
	-
	$
	_____

	Photo Lab Technician
	*Hour
	-
	$
	_____

	Draftsperson
	*Hour
	-
	$
	_____

	3 Person Survey Crew
	*Hour
	-
	$
	_____

	2 Person Survey Crew
	*Hour
	-
	$
	_____

	1 Person Survey Crew
	*Hour
	-
	$
	_____

	Color Photography:
	
	
	
	

	First and Second Exposures                                   
	**L.S.
	-
	$
	_____

	Additional Exposures 
	**Each
	-
	$
	_____

	Duplicate Photographs 
	Each
	-
	$
	_____

	Color Oblique Photographs
	***L.S.
	
	$
	_____

	Mylar Photographic Enlargements
	****S.F.
	-
	$
	_____

	Yearly Increase
	(%)
	
	
	_____


	*	Includes travel, subsistence and lodging.

	**	Includes flying, paneling and all other costs to furnish digital images.

	***	Includes flying and all costs to furnish digital images.

	****	Includes labor, equipment and materials costs.

Overhead costs, which generally consist of, but are not limited to, copies, mailing costs, and telephone costs, will be considered incidental to the Contractor’s hourly rates and will not be billed nor reimbursed separately.

Travel expenses, which generally consist of, but are not limited to, allowances for mileage, tolls, parking, overnight lodging, meals/subsistence, etc. will also be considered incidental to the Contractor’s hourly rates and will not be billed nor reimbursed separately.


Schedule B – Maximum Fees for Mapping

This fee schedule will be used for all projects. (NOTE: L.S. = LUMP SUM)


	Size of Project
	Unit
	Unit Cost
(Dollars)

		1	Acre Project to 20 Acre Project
	L.S.
	$	

		21	Acre Project to 50 Acre Project
	Acre
	           $

		51	Acre Project to 100 Acre Project
	Acre
	           $

		101	Acre Project to 150 Acre Project
	Acre
	$	

		151	Acre Project to 200 Acre Project
	Acre
	$	

	All Projects Above 200 Acres
	Acre
	$	




MAXIMUM FEES FOR SURVEY TEST PROFILES


	Length
	Unit
	Unit Cost
(Dollars)

	1 ft. – 500 ft.
	Each
	           $

	501 ft. – 1000 ft.
	Each
	$	

	1001 ft. – 2000 ft.
	Each
	$	

	Over 2001 ft.
	Each
	$	




NOTES:

1.	The above maximum unit costs include all costs (including cost of mobilization, construction baseline(s) and GPS points to provide final mapping.

2.	All costs for photographic products and services are not included.

3.	A yearly increase is allowed in unit costs consistent with the yearly increase reflected by SCHEDULE A.



APPENDIX C

DOMESTIC WORKFORCE UTILIZATION CERTIFICATION

To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its commitment to use the domestic workforce in the fulfillment of the contract.  Maximum consideration will be given to those offerors who will perform the contracted direct labor exclusively within the geographical boundaries of the United States or within the geographical boundaries of a country that is a party to the World Trade Organization Government Procurement Agreement.  Those who propose to perform a portion of the direct labor outside of the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement will receive a correspondingly smaller score for this criterion.  In order to be eligible for any consideration for this criterion, offerors must complete and sign the following certification.  This certification will be included as a contractual obligation when the contract is executed.  Failure to complete and sign this certification will result in no consideration being given to the offeror for this criterion.

I, ______________________ [title] of ____________________________________ [name of Contractor] a _______________ [place of incorporation] corporation or other legal entity, (“Contractor”) located at _________________________________________________________ [address] do hereby certify and represent to the Commonwealth of Pennsylvania ("Commonwealth") (Check one of the boxes below):

☐ ⁯  All of the direct labor performed within the scope of services under the contract will be performed exclusively within the geographical boundaries of the United States or one of the following countries that is a party to the World Trade Organization Government Procurement Agreement:  Aruba, Austria, Belgium, Bulgaria, Canada, Chinese Taipei, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxemburg, Malta, the Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and the United Kingdom  

				OR

☐ ⁯   ________________ percent ( _____%) [Contractor must specify the percentage] of the direct labor performed within the scope of services under the contract will be performed within the geographical boundaries of the United States or within the geographical boundaries of one of the countries listed above that is a party to the World Trade Organization Government Procurement Agreement.  Please identify the direct labor performed under the contract that will be performed outside the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement and identify the country where the direct labor will be performed: _________________________________________________________________________________________________________________________________________________________________________
 [Use additional sheets if necessary]

The Department of General Services [or other purchasing agency] shall treat any misstatement as fraudulent concealment of the true facts punishable under Section 4904 of the Pennsylvania Crimes Code, Title 18, of Pa. Consolidated Statutes.

Attest or Witness:					______________________________
							Corporate or Legal Entity's Name


_____________________________			______________________________
Signature/Date						Signature/Date

_____________________________			______________________________
Printed Name/Title					Printed Name/Title


APPENDIX D

IRAN FREE PROCUREMENT CERTIFICATION FORM 
 
(Pennsylvania’s Procurement Code Sections 3501-3506, 62 Pa.C.S. §§ 3501-3506) 
 
To be eligible for an award of a contract with a Commonwealth entity for goods or services worth at least $1,000,000 or more, a vendor must either:  a) certify it is not on the current list of persons engaged in investment activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of the Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that solicitation or contract pursuant to Section 3503(e).   
 
To comply with this requirement, please insert your vendor or financial institution name and complete one of the options below. Please note: Pennsylvania law establishes penalties for providing false certifications, including civil penalties equal to the greater of $250,000 or twice the amount of the contract for which the false certification was made; contract termination; and three-year ineligibility to bid on contracts. (Section 3503 of the Procurement Code.) 
 
OPTION #1 - CERTIFICATION  
I, the official named below, certify I am duly authorized to execute this certification on behalf of the vendor/financial institution identified below, and the vendor/financial institution identified below is not on the current list of persons engaged in investment activities in Iran created by DGS and is eligible to contract with the Commonwealth of Pennsylvania Sections 3501-3506 of the Procurement Code. 
 
	Vendor Name/Financial Institution (Printed) 
	

	By (Authorized Signature) 
	

	 Printed Name and Title of Person Signing 
	Date Executed 


[image: Text

AI-generated content may be incorrect.] 
 
OPTION #2 – EXEMPTION  
Pursuant to Procurement Code Section 3503(e), DGS may permit a vendor/financial institution engaged in investment activities in Iran, on a case-by-case basis, to enter into a contract for goods and services.  
 
If you have obtained a written exemption from the certification requirement, please fill out the information below, and attach the written documentation demonstrating the exemption approval.   
 
	Vendor Name/Financial Institution (Printed) 
	

	By (Authorized Signature) 
	

	 Printed Name and Title of Person Signing 
	Date Executed 


BOP-1701
Published: 1/26/2017 



APPENDIX E

Trade Secret/Confidential Proprietary Information Notice 
Instructions: 
The Commonwealth will not assert on behalf of a third party an exception to the public release of materials containing information believed to be exempt from public disclosure, including trade secrets or confidential proprietary information, unless the materials are accompanied, at the time they are submitted, by this form or a document containing similar information.  In addition, in order to protect the safety and security of individuals, infrastructure, and information technology systems, the Commonwealth requires third parties to designate as confidential any information submitted by the third parties that, if disclosed, would be reasonably likely to jeopardize safety or security. 
It is the responsibility of the party submitting this form to ensure that all statements and assertions made below are legally defensible and accurate.  The Commonwealth will not provide a submitting party any advice with regard to Pennsylvania’s Right-to-Know Law, 65 P.S. §§ 67.101—67.3104, or laws relating to trade secret or confidential proprietary information. 

Name of submitting party:        	
Contact information for submitting party: 

Please provide a brief overview of the materials that you are submitting (e.g. bid proposal, quote, grant application, statement of work, technical schematics): 

Please provide a brief explanation of why the materials are being submitted to the Commonwealth (e.g. response to bid, RFP or RFQ #12345, application for grant XYZ being offered by the Department of Health, documents required to be submitted under law ABC): 

Please indicate if any information has been included that you believe is exempt from public disclosure by checking the appropriate box below:  (Note:  Financial information submitted in response to an RFP or IFB to demonstrate economic capability is exempt from public disclosure in accordance with Section 708(b)(26) of the Right-to-Know Law, 65 P.S. 67.708(b)(26)). 
· No information has been included that I believe is exempt from public disclosure.
· Information has been included that I believe is exempt from public disclosure.
Please provide a list detailing which portions of the material being submitted you believe are exempt from public disclosure.  This includes trade secret, confidential or proprietary information, or information that if disclosed would be reasonably likely to jeopardize the safety or security of an individual, infrastructure, or information technology system. Please provide an explanation of why you think those materials constitute a trade secret, confidential or proprietary information, or why disclosure of those materials would be reasonably likely to jeopardize safety or security.  Also, please mark the submitted material in such a way to allow a reviewer to easily distinguish between the parts referenced below.  (You may attach additional pages if needed) 
Note: Without substantial justification, the following information will not be considered a trade secret or confidential proprietary information: 
· Any information submitted as part of a vendor’s cost response.
· Information submitted as part of a vendor’s technical response or statement of work that does not implicate safety and security or pertain to specific business practices or product specification.
· Information submitted as part of a vendor’s technical response that is otherwise publicly available or otherwise easily obtained.
· Information detailing the name, quantity, and price paid for any product or service being purchased by the Commonwealth.
Page Number           Description 	                        Explanation

		




		




		




		




		



 


Acknowledgment 
 
The undersigned party hereby agrees that it has read and completed this form, and has marked the material being submitted in accordance with the instructions above.  The undersigned party acknowledges that the Commonwealth is not liable for the use or disclosure of trade secret, confidential or proprietary information, or information that if disclosed would be reasonably likely to jeopardize the safety or security of an individual, infrastructure or information technology system, where that data or information has not been clearly marked as such, and which was not accompanied by a specific explanation included with this form. 
 
The undersigned agrees to defend any action seeking release of the materials it believes to be trade secret, confidential or proprietary, or would be reasonably likely to result in a safety or security risk if disclosed.  The undersigned also agrees to indemnify and hold harmless the Commonwealth, its agents and employees, from any judgments awarded against the Commonwealth in favor of the party requesting the materials, and any and all costs connected with that defense.  This indemnification survives so long as the Commonwealth has possession of the submitted material and will apply to all costs unless and until the undersigned provides a written statement or similar notice to the Commonwealth stating that it no longer wishes to exempt the submitted material from public disclosure. 
 
The undersigned acknowledges that the Commonwealth is required to keep all records for at least as long as specified in its published records retention schedule. 

The undersigned acknowledges that the Commonwealth reserves the right to reject the undersigned’s claim that the information is trade secret, confidential, proprietary or is reasonably likely to result in a safety or security risk if disclosed, if the Commonwealth determines that the undersigned has not met the burden of establishing that the information constitutes a trade secret, confidential, or is otherwise exempt.  The undersigned also acknowledges that if only a certain part of the submitted material is found to constitute a trade secret, is confidential or proprietary, or is otherwise exempt, the remainder of the submitted material will become public; only the protected information will be removed and remain nonpublic.

If being submitted electronically, the undersigned agrees that the mark below is a valid electronic signature.





Signature 				          Title 				  Date


APPENDIX F

Certification  Regarding**
Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclusion
Lower  Tier  Covered  Transactions *

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 43 CFR Part 12, Section 12.510, Participants’ Responsibilities.  The regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).  A copy of the regulations may be examined in the Construction Contracts Unit.  For further assistance in obtaining a copy of the regulations, contact the U.S. Department of the Interior, Acquisition and Assistance Division, Office of Acquisition and Property Management, 18th and C Streets, N.W., Washington, D.C.  20240.

(BEFORE  COMPLETING  CERTIFICATION,  READ  INSTRUCTIONS  BELOW)

(1)	The prospective lower tier participants certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.
(2)	Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

			
	Name of Contractor	Title of Authorized Representative (Typed or Printed)

 	
Signature	Date

Instructions  for  Certification

1.	By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2.	The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3.	The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4.	The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5.	The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6.	The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7.	A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required, to check the Nonprocurement List (Telephone Number).

8.	Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9.	Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

*	Because this project is to be funded in whole or in part by federal funds provided to the Commonwealth of Pennsylvania, contracts entered into between Department of Environmental Protection and successful bidders are considered to be “Lower Tier Covered Transactions” and the bidders are required to execute this certificate.
OSM PA(MAP-26)
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APPENDIX G

U.S. Department of the Interior*
	Certification Regarding Lobbying			Form DI-1963

This certification is required by Section 1352, Title 31, U.S. Code, entitled “Limitation on use of appropriated funds to influence certain federal contracting and financial transactions”.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS BELOW)
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certified, to the best of his or her knowledge and belief, that:

(1)	No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2)	If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

(3)	The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature			Date		

Instructions for Certification

1.	This certification and a disclosure form should be filed by each person as required, with each submission that initiates agency consideration of such person for:  (1) award of a Federal contract, grant, or cooperative agreement exceeding $100,000 or (2) an award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000.

2.	This certification and a disclosure form should be filed by each person as required, upon receipt by such person of (1) a federal contract, grant, or cooperative agreement exceeding $100,000, or (2) a federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000, unless such person previously filed a certification, and a disclosure form, if required, at the time agency consideration was initiated.

3.	Any person who requests or receives from a person referred to in paragraphs (1) and (2) above:  (1) a subcontract exceeding $100,000 at any tier under a federal contract; (2) a subgrant, contract, or subcontract exceeding $100,000 an any tier under a federal grant;  (3) a contract or subcontract exceeding $100,000 at any tier under a federal loan exceeding $150,000, or; (4) a contract or subcontract exceeding $100,000 at any tier under a federal cooperative agreement, shall file a certification, and a disclosure form, as required, to the next tier above.

4.	All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person referred to in paragraphs (1) or (2) above.  That person shall forward all disclosure forms to the appropriate bureau/office within the Department of the Interior.

5.	Any certification or disclosure form filed under paragraph (4) above shall be treated as a material representation of fact upon which all receiving tiers shall rely.  All liability arising from an erroneous representation shall be borne solely by the tier filing that representation and shall not be shared by any tier to which the erroneous representation is forwarded.  Submitting an erroneous certification or disclosure constitutes a failure to file the required certification or disclosure, respectively.  If a person fails to file a required certification or disclosure, the United States may pursue all available remedies, including those authorized by Section 1352, Title 31, U.S. Code.


INSTRUCTIONS FOR COMPLETION OF SF LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to Title 31 U.S.C., Section 1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.  Use the SF LLL‑A Continuation Sheet for additional information if the space on the form is inadequate.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1.	Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2.	Identify the status of the covered Federal action.

3.	Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4.	Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District, if known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier.  Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5.	If the organization filing the report in Item 4 checks “Subawardee,” then enter the full name, address, city, state and zip code of the prime Federal recipient.  Include Congressional District, if known.

6.	Enter the name of the Federal agency making the award or loan commitment.  Include at least one organizational level below agency name, if known.  For example, Department of Transportation, United States Coast Guard.

7.	Enter the Federal program name or description for the covered Federal action (Item 1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8.	Enter the most appropriate Federal identifying number available for the Federal action identified in Item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., “RFP-DE-90-001”.

9.	For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in Item 4 or 5.

10.	(a)	Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to influence the covered Federal action.

(b)	Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI).

11.	Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity (Item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12.	Check the appropriate box(es).  Check all boxes that apply.  If payment is made through an in-kind contribution, specify the nature and value of the in-kind payment.

13.	Check the appropriate box(es).  Check all boxes that apply.  If other, specify nature.

14.	Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services rendered.  Include all preparatory and related activity, not just time spent in actual contact with Federal officials.  Identify the Federal official(s) or employee(s) contracted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15.	Check whether or not a SF LLL-A Continuation Sheet(s) is attached.

16.	The certifying official shall sign and date the form; print his/her name, title, and telephone number.

	Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C.  20503.




DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352.
(See Page 2 for Public Burden Disclosure.)

	1.	Type of Federal Action:
	|_|	a.	Contract
	|_|	b.	Grant
	|_|	c.	Cooperative Agreement
	|_|	d.	Loan
	|_|	e.	Loan Guarantee
	|_|	f.	Loan Insurance
	2.	Status of Federal Action:
	|_|	a.	Bid/Offer/Application
	|_|	b.	Initial Award
	|_|	c.	Post Award


	3.	Report Type:
	|_|	a.	Initial Filing
	|_|	b.	Material Change

	For Material Change Only:
		Year ____	Quarter ____
		Date of Last Report____

	4.	Name and Address of Reporting Entity:
	|_|  Prime	|_|  Subawardee
	Tier ____, if known:

	Congressional District, if known:
	5.	If Reporting Entity in No. 4 is Subawardee, Enter 
	Name and Address of Prime:


	Congressional District, if known:


	6.	Federal Department/Agency:




	7.	Federal Program Name/Description:


	CFDA Number, if applicable:

	8.	Federal Action Number, if known:
	9.	Award Amount, if known:

	$_____________


	10.	a.	Name and Address of Lobbying Entity
(if individual, last name, first name, MI):


	10.	b.	Individuals Performing Services (including 
address if different from No. 10.a.)  (last name, first name, MI):


	(Attach Continuation Sheet(s) SF LLL-A, if necessary)

	11.	Amount of Payment (check all that apply):

	$__________	|_|  Actual	|_|  Planned
	13.	Type of Payment (check all that apply):
	|_|	a.	Retainer
	|_|	b.	One-Time Fee

	12.	Form of Payment (check all that apply): 
	|_|	a.	Cash
	|_|	b.	In-kind specify:	Nature _____
	Value _____
		|_|	c.	Commission
	|_|	d.	Contingent Fee
	|_|	e.	Deferred
	|_|	f.	Other, specify:  ______________________
		___________________________________


	14.	Brief description of services performed or to be performed and Date(s) of Service, including officer(s), employee(s), or 
Member(s) contacted, for Payment indicated in Item 11:


(Attach Continuation Sheet(s) SF LLL-A, if necessary)

	
15.	Continuation Sheet(s) SF LLL-A attached:	|_|  Yes	|_|  No


	16.	Information requested through this form is authorized by Title 31 U.S.C., Section 1352.  This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into.  This disclosure is required pursuant to 31 U.S.C. 1352.  This information will be reported to the Congress semi-annually and will be available for public inspection.  Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each failure.
	
Signature: 	

Print Name: 	

Title: 	

Telephone Number: 	

Date:  			Standard Form LLL
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