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Bid Solicitation #	20DPP00481
	For:
	REVISED T2700 – NJDEP Remediation System Operations and Maintenance Services


                                                                                                        
	Event
	Date
	Time

	Vendor’s {Bidder’s} Electronic Question Due Date
(Refer to Bid Solicitation Section 1.3.1 for more information.)
	01/06/2021
	2:00 PM

	Vendor’s {Bidder’s} 2nd Round Electronic Question Due Date
(Refer to Bid Solicitation Section 1.3.1 for more information.)
	04/22/2021
	2:00 PM

	Vendor’s {Bidder’s} 3rd Round Electronic Question Due Date
(Refer to Bid Solicitation Section 1.3.1 for more information)
	August 13, 2021
	2:00 PM

	Optional Pre-Quote Submission Conference 
(Refer to Bid Solicitation Section 1.3.5 for more information.)
	[bookmark: _GoBack]12/09/2020
	10:00 AM

	Mandatory/Optional Site Visit
(Refer to Bid Solicitation Section 1.3.4 for more information.)
	
Not Applicable

	Quote Submission Date
(Refer to Bid Solicitation Section 1.3.2 for more information.)
	01/11/2022
	2:00 PM



Dates are subject to change.  All times contained in the Bid Solicitation refer to Eastern Time. All changes will be reflected in Bid Amendments to the Bid Solicitation posted on www.njstart.gov.

	☒  Small Business Set-Aside Category
For Goods and Services:
☒  I          ☒  II          ☒  III
For Construction:
☒  IV          ☒  V          ☒  VI

	Status

☐  Not Applicable

☐  Entire Blanket P.O. 

☐  Partial Blanket P.O. 

☒  Subcontracting Only

	☒  Disabled Veteran-Owned Business Set-Aside
	



	Bid Solicitation Issued By:
State of New Jersey
Department of the Treasury
Division of Purchase and Property
Trenton, New Jersey 08625‑0230
	Using Agency/Agencies:
State of New Jersey
Department of Environmental Protection


		

Date:  09/14/2021
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[bookmark: _Toc428533936][bookmark: _Toc48816720][bookmark: _Toc78273580]INFORMATION FOR VENDORS {BIDDERS}

NOTICE: This Bid Solicitation is part of the NJSTART Procurement Program. The Vendor {Bidder} is advised to thoroughly read all sections, as many have been revised, and follow all instructions contained in this Bid Solicitation, including the instructions on the Bid Solicitation’s Offer and Acceptance Page and read through all Quick Reference Guides (QRGs) located on the NJSTART Vendor Support Page , before preparing and submitting its Quote.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc48816721][bookmark: _Toc78273581]PURPOSE AND INTENT

This Bid Solicitation is issued by the Procurement Bureau, Division of Purchase and Property (Division), Department of the Treasury on behalf of the New Jersey Department of Environmental Protection (NJDEP).  The purpose of this Bid Solicitation is to solicit Quotes to establish a term Blanket P.O. for the operations and maintenance services at publicly funded hazardous site remediation projects throughout New Jersey.

The purpose of this Blanket P.O. is to provide operation, maintenance, and monitoring services at a wide range of sites with varying complexity.  This Blanket P.O. focuses on work related to pollution problems that are occurring below the ground surface and typically involve leaking underground storage tanks or chemical spills that percolate into the soil and contaminate ground water and generate contaminated soil gas.  Typical situations involve toxic or explosive gas problems in sewers and basements or threats to potable water supplies.  Dry cleaners, gasoline stations, and industrial sites are frequent sources of the contamination addressed by this Blanket P.O.  The Operation & Maintenance (O&M) of collection and treatment systems of contaminated ground water or soil gas are the usual projects involved in this Blanket P.O.  Landfill cap maintenance, leachate and gas collection, control, and treatment are other areas of potential O&M services.

The intent of this Bid Solicitation is to award up to three (3) Master Blanket Purchase Orders (Blanket P.O.s) to those responsible Vendors {Bidders} whose Quotes, conforming to this Bid Solicitation are most advantageous to the State, price and other factors considered.  The State may award any and all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Blanket P.O. during the Blanket P.O. term, when deemed by the Director of the Division of Purchase and Property (Director) to be in the State’s best interest.

The State intends to identify one (1) Primary Vendor {Contractor}, one (1) Secondary Vendor {Contractor}, and one (1) Tertiary Vendor {Contractor} for all services encompassed by this Bid Solicitation. Please refer to Bid Solicitation Section 3.5 for further details for possible engagements.

This procurement includes a Subcontracting Set-Aside for Small Businesses and/or Disabled Veteran-Owned Businesses. 

The State of NJ Standard Terms and Conditions (SSTCs) accompanying this Bid Solicitation will apply to all Blanket P.O.s made with the State of New Jersey.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them unless the Bid Solicitation specifically indicates otherwise.  

[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc48816722][bookmark: _Toc78273582]BACKGROUND 

A number of contaminated sites have been identified throughout New Jersey.  Contaminated sites vary considerably in type, size, nature, and degree of hazard present.  Some examples of sites include capped landfills, operating or closed gas stations and dry cleaners, private residences, operational or abandoned industrial facilities, open dumps of barrels and drums, contaminated structures, rivers and lakes with contaminated sediments, surface impoundments, and leaking underground storage tanks.  Landfills may contain loose or containerized waste.  The hazardous substances may include individually or in combination any of the following: 
A. Organic and inorganic chemicals; 
B. Waste oils; 
C. Pesticides;
D. Asbestos; 
E. Heavy metals, acids, alkalis and salts; and
F. Explosive, flammable, carcinogenic, and infectious materials.  
The hazardous substances may be causing or threatening to cause contamination of soil, ground water and surface water supplies, sediments, sewers, and air or soil gas.
The NJDEP is undertaking a program of remedial action to address these sites.  Many sites have been remediated and addressed through the installation of engineering controls that require O&M.
All work shall be conducted according to the NJDEP approved site-specific scope of work.  Work shall also be performed in accordance with all local, State, and Federal rules, regulations, and laws and according to recognized site remediation industry methods and standards.  When there is a conflict between law, rules, methods, and standards the NJDEP will decide on the course of action.
The Vendors {Contractors} under this Bid Solicitation shall perform a wide range of O&M services including providing the labor, equipment, and materials to conduct the following:

G. Preventive and routine maintenance;

H. Break down and/or emergency maintenance of treatment systems;

I. Troubleshooting and making system performance improvement recommendations;

J. Implementation of performance improvement recommendations;

K. Permit sampling, analytical, and reporting services;

L. Treatment plant modifications including piping, electrical, process control, process logic controllers;

M. Disposal activities including waste sampling, profiling, arranging for disposal, preparing manifests or bills of lading, transportation;

N. O&M manual development, review, and updating;

O.  Remediation O&M optimization evaluations and implementation of optimization recommendations;

P. Reporting, including O&M reports, contract utilization reports, and site-specific reports requested by the State; and

Any other task to be specified by the State on a site-specific basis necessary for the safe and proper O&M of clean-up systems necessary to protect human health and the environment.

This is a reprocurement of the services under T2700 NJDEP Operations & Maintenance of GW Treatment Systems, presently due to expire on September 5, 2021.  Vendors {Bidders} interested in the current Blanket P.O. specifications and pricing information may review the current Blanket P.O. (Enter T2700) at www.njstart.gov by following these steps: 

Go to: www.njstart.gov 
Select “Contract & Bid Search”
Select “Contracts/Blankets”
Under “Contract/Blanket Description” type in (Enter T2700), Click “Find It”
The current Blanket P.O.s will appear under “Results”.

Vendors {Bidders} are cautioned that this new Bid Solicitation addresses current requirements. Vendors {Bidders} should not rely upon or use data from the prior Blanket P.O.

[bookmark: _Toc428533939][bookmark: _Toc48816723][bookmark: _Toc78273583]KEY EVENTS

[bookmark: _1.3.1_ELECTRONIC_QUESTION_AND_ANSWE][bookmark: _Toc428533940][bookmark: _Toc48816724][bookmark: _Toc78273584]ELECTRONIC QUESTION AND ANSWER PERIOD

The Division will electronically accept questions and inquiries from all potential Vendors {Bidders} via the “Q&A” Tab of the Bid Solicitation in NJSTART. 

A. Questions should be directly tied to the Bid Solicitation and asked in consecutive order, from beginning to end, following the organization of the Bid Solicitation; and  
B. Each question should begin by referencing the Bid Solicitation page number and section number to which it relates.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are located on the NJSTART Vendor Support Page.

A Vendor {Bidder} shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by email, concerning this Bid Solicitation, prior to the final award of the Blanket P.O.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on the Bid Solicitation cover sheet.  In the event that questions are posed by Vendors {Bidders}, answers to such questions will be issued by Bid Amendment.  Any Bid Amendment to this Bid Solicitation will become part of this Bid Solicitation and part of any Blanket P.O. awarded as a result of this Bid Solicitation. Bid Amendments {Addenda} to this Bid Solicitation, if any, will be posted as a File Attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date.  (See Bid Solicitation Section 1.4.1 for further information.)
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)

Questions regarding the State of New Jersey Standard Terms and Conditions (SSTC) and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.

[bookmark: _Toc48816725][bookmark: _Toc78273585][bookmark: _Toc428533941]SUBMISSION OF QUOTES 

In order to be considered for award, the Quote must be received by the Procurement Bureau of the Division at the appropriate location by the required time. Vendors {Bidders} shall submit a Quote  electronically through NJSTART. 

THE DATE AND TIME OF THE QUOTE OPENING ARE INDICATED ON THE BID SOLICITATION COVER SHEET AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART.  

QUOTES WILL BE PUBLICLY OPENED AND ANNOUNCED BY TELEPHONE CONFERENCE ON THE DATE AND TIME OF THE QUOTE OPENING. 
(DIAL-IN PHONE NUMBER: 888-204-5984 / ACCESS CODE: 2602305).

IF THE QUOTE OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE OPENING DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART. 

QUOTES NOT RECEIVED PRIOR TO THE QUOTE OPENING DEADLINE SHALL BE REJECTED.

[bookmark: site_visit][bookmark: _Toc48816726][bookmark: _Toc78273586]VENDOR {BIDDER} SUPPORT

Vendors {Bidders} are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  

The Vendor {Bidder} should utilize the QRGs before attempting to submit its Quote using the NJSTART process.   It is the Vendor’s {Bidder’s} responsibility to ensure that the NJSTART Quote and attachments have been properly submitted.

Inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov.

The Division will not respond to substantive questions related to the Bid Solicitation or any other Blanket P.O. via this email address.  For inquiries related to substantive questions refer to Section 1.3.1 (Electronic Question and Answer Period).

[bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc48816727][bookmark: _Toc78273587]MANDATORY/OPTIONAL SITE VISIT

Not applicable to this procurement.

[bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc48816728][bookmark: _Toc78273588]OPTIONAL PRE-QUOTE CONFERENCE

The date and time of the Optional Pre-Quote Conference is indicated on the Bid Solicitation cover sheet. 
 
Attendees may attend the Optional Pre-Quote Conference with the following call-in details: 
Phone Number: (888)-204-5984 
Access Code: 2602305 

An attendee may represent only one (1) potential bidding entity.

The Optional Pre-Quote Conference may be recorded.

The purpose of the Optional Pre-Quote Conference is to provide a structured and formal opportunity for the State to accept questions from Vendors {Bidders} regarding this Bid Solicitation. In the event that questions are posed by Vendors {Bidders}, answers to such questions will be issued by Bid Amendment.  Any Bid Amendment to this Bid Solicitation will become part of this Bid Solicitation and part of any Blanket P.O. awarded as a result of this Bid Solicitation. 
[bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc94946029][bookmark: _Toc72744593]
[bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc48816729][bookmark: _Toc78273589]PRE-QUOTE DOCUMENT REVIEW 

Not applicable to this procurement. 

[bookmark: _Toc428533947][bookmark: _Toc48816730][bookmark: _Toc78273590]ADDITIONAL INFORMATION

[bookmark: _Toc48816731][bookmark: _Toc78273591][bookmark: _Toc428533948]BID AMENDMENTS: Revisions to this BID SOLICITATION 

In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or revision will be by Bid Amendment.  Any Bid Amendment to this Bid Solicitation will become part of this Bid Solicitation and part of any Blanket P.O. awarded as a result of this Bid Solicitation.

There are no designated dates for release of Bid Amendments.  Those Vendors {Bidders} who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s). If a Vendor {Bidder} is not on the bid holder list to receive notifications related to a Bid Solicitation, Bid Amendments are still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

BID AMENDMENTS WILL BE ISSUED AS FILE ATTACHMENTS, AND ARE VIEWABLE ON THE “SUMMARY” PAGE OF THE BID SOLICITATION IN NJSTART.  Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instructions. QRGs are located on the NJSTART Vendor Support Page.  

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all Bid Amendments related to this procurement. An interested Vendor {Bidder} should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _Toc400531479][bookmark: _Toc428533949][bookmark: _Toc48816732][bookmark: _Toc78273592]VENDOR {BIDDER} Responsibility

The Vendor {Bidder} assumes sole responsibility for the complete effort required in submitting a Quote in response to this Bid Solicitation.  No special consideration will be given after Quotes are opened because of a Vendor’s {Bidder’s} failure to be knowledgeable as to all of the requirements of this Bid Solicitation.

[bookmark: _Toc400531480][bookmark: _Toc428533950][bookmark: _Toc48816733][bookmark: _Toc78273593]COST LIABILITY

The State assumes no responsibility and bears no liability for costs incurred by a Vendor {Bidder} in the preparation and submittal of a Quote in response to this Bid Solicitation.

[bookmark: _Toc48816734][bookmark: _Toc78273594][bookmark: _Toc400531481][bookmark: _Toc428533951]CONTENTS OF QUOTE 

Quotes can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.  

After the opening of sealed Quotes, all information submitted by a Vendor {Bidder} in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Vendor {Bidder}. Proprietary, financial, security and confidential information may be exempt from public disclosure by OPRA and/or the common law when the Vendor {Bidder} has a good faith, legal/factual basis for such assertion. 

When the Bid Solicitation contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award a Blanket P.O. is announced. 

As part of its Quote, a Vendor {Bidder} may designate any data or materials it asserts are exempt from public disclosure under OPRA and/or the common law, explaining the basis for such assertion. Vendor {Bidder} must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from production, and the legal and factual basis that supports said exemption(s) as a matter of law.  The State will not honor any attempts by a Vendor {Bidder} to designate its entire Quote as proprietary, confidential and/or to claim copyright protection for its entire Quote.

The State reserves the right to make the determination as to what is proprietary or confidential, and will advise the Vendor {Bidder} accordingly.  Any proprietary and/or confidential information in a Quote will be redacted by the State.  Copyright law does not prohibit access to a record which is otherwise available under OPRA.

In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which the State does not concur, the Vendor {Bidder} shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Vendor {Bidder}. The State assumes no such responsibility or liability.  

A Vendor {Bidder} shall not designate any price lists and/or catalogs submitted as exempt from public disclosure as the same must be accessible to State Using Agencies and Cooperative Purchasing Program participants (if the Bid Solicitation has been extended to these participants) and thus must be made public to allow all eligible purchasing entities access to the pricing information.

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Vendor {Bidder} respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding confidentiality.  If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote with the State making the determination regarding what may be proprietary or confidential.  

See Bid Solicitation Section 4.4.2.4 Confidentiality/Commitment to Defend for additional information.  

[bookmark: _Toc400531482][bookmark: _Toc428533952][bookmark: _Toc48816735][bookmark: _Toc78273595] ANNOUNCEMENT OF QUOTE INFORMATION

On the date and time Quotes are due under the Bid Solicitation, all information concerning the Quotes submitted may be publicly announced and shall be available for inspection and copying except as noted below:
A. Information appropriately designated as proprietary and/or confidential shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the 
Vendors {Bidders} submitting Quotes will be announced, and the contents of the Quotes shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc48816736][bookmark: _Toc78273596][bookmark: _Toc400531483][bookmark: _Toc428533953]PRICE ALTERATION IN QUOTES 

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Blanket P.O. award from being made to the Vendor {Bidder} pursuant to N.J.A.C. 17:12-2.2(a)(8).

[bookmark: _Toc400531484][bookmark: _Toc428533954][bookmark: _Toc48816737][bookmark: _Toc78273597]QUOTE ERRORS

In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Vendor {Bidder} may withdraw its Quote as described below.

QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING

A Vendor {Bidder} may withdraw its Quote submission in NJSTART prior to the Quote opening; however, Vendors {Bidders} should note that while withdrawn NJSTART Quotes remain viewable by the Vendor {Bidder} on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Blanket P.O. award. The Vendor {Bidder} may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission. Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are located on the NJSTART Vendor Support Page.   


QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO BLANKET P.O. AWARD

If, after the Quote opening, but before Blanket P.O. award, a Vendor {Bidder} discovers an error in its Quote, the Vendor {Bidder} may make a written request to the Procurement Bureau to withdraw its Quote from consideration for award.  If the Vendor’s {Bidder’s} request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss of the benefit of the bargain to the State of the withdrawing Vendor’s {Bidder’s} offer, the request shall be granted.   Evidence of the Vendor’s {Bidder’s} good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Blanket P.O. resulting from the Quote would be unconscionable; that the mistake relates to a material feature or term of the Blanket P.O.; and that the mistake occurred notwithstanding the Vendor’s {Bidder’s} exercise of reasonable care.  After Quote opening, while pursuant to the provisions of this section a Vendor {Bidder} may request to withdraw its Quote and the Director may in his/her discretion allow said Vendor {Bidder} to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Vendor {Bidder} and take those prior requests to withdraw into consideration when evaluating the Vendor’s {Bidder’s} future Quotes.

The Quote withdrawal request must include the Bid Solicitation Number, Bid Solicitation Title, the Quote submission date and should be sent to Procurement.Bureau@treas.nj.gov.

If during a Quote evaluation process, an obvious pricing error made by a potential Blanket P.O. awardee is found, the Director or his/her designee shall issue written notice to the Vendor {Bidder}.  The Vendor {Bidder} will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Vendor {Bidder} fails to respond, its Quote shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc400531485][bookmark: _Toc428533955][bookmark: _Toc48816738][bookmark: _Toc78273598]JOINT VENTURE

If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually comply with all the forms and certification requirements in Sections 4.4.1 and 4.4.2 of this Bid Solicitation. 
 
[bookmark: _Toc400531486][bookmark: _Toc428533956][bookmark: _Toc48816739][bookmark: _Toc78273599]RECIPROCITY FOR JURISDICTIONAL VENDOR {BIDDER} PREFERENCE

In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Vendor {Bidder} whose state or locality maintains a preference practice for its in-state Vendors {Bidders}.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Vendor {Bidder} may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Vendor {Bidder}, etc.  It is the responsibility of the Vendor {Bidder} to provide documentation with the Quote or submit it to the Director within five (5) business days after the deadline for Quote submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc294607267][bookmark: _Toc294680428][bookmark: _Toc400531487][bookmark: _Toc428533957][bookmark: _Toc48816740][bookmark: _Toc78273600]QUOTE ACCEPTANCES AND REJECTIONS

N.J.A.C. 17:12-2.7(d), the Director’s right to waive minor irregularities or omissions in a Quote and N.J.A.C. 17:12-2.2 which defines causes for Quote rejection, apply to all Quotes.  

[bookmark: _Toc48816741][bookmark: _Toc78273601]ELECTRONIC SIGNATURES

Vendors {Bidders} submitting Quotes through NJSTART may sign the forms listed in Section 4.4.1 (Forms, Registrations and Certifications Required with Quote) and Section 4.4.2 (Forms, Registrations and Certifications Required Before Blanket P.O. Award and That Should Be Submitted with the Quote) of this Bid Solicitation electronically by typing the name of the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading the form to NJSTART. 



[bookmark: _Toc400531488][bookmark: _Toc428533958][bookmark: _Toc48816742][bookmark: _Toc78273602] DEFINITIONS

[bookmark: _CROSSWALK][bookmark: _Toc428533959][bookmark: _Toc48816743][bookmark: _Toc78273603]CROSSWALK

	NJSTART Term
	Equivalent Statutory, Regulatory and/or Legacy Term

	Bid/Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



[bookmark: _Toc428533960][bookmark: _Toc48816744][bookmark: _Toc78273604]GENERAL DEFINITIONS

The following definitions will be part of any Blanket P.O. awarded or order placed as a result of this Bid Solicitation. 

Acceptance – The written confirmation by the Using Agency that Vendor {Contractor} has completed a Deliverable according to the specified requirements.

All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to:  labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Best and Final Offer or BAFO – Pricing timely submitted by a Vendor {Bidder} upon invitation by the Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation – This series of documents, which establish the bidding and Blanket P.O. requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation, State of NJ Standard Terms and Conditions (SSTC), State-Supplied Price Sheet, attachments, and Bid Amendments.
  
Bid Amendment – Written clarification or revision to this Bid Solicitation issued by the Division. Bid Amendments, if any, will be issued prior to Quote opening.

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day – Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Change Order – An amendment, alteration, or modification of the terms of a Blanket P.O. between the State and the Vendor(s) {Contractor(s)}.  A Change Order is not effective until it is signed and approved in writing by the Director or Deputy Director, Division of Purchase and Property.

Commercial Off the Shelf (COTS) – Software provided by Vendor {Contractor} that is intended for general use.

Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Blanket P.O.s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.

Custom Software – Software and Work Product that is developed by Vendor {Contractor} at the request of the Using Agency to meet the specific business requirements of the Using Agency and is intended for its use.

Customized Software – COTS that is adapted by Vendor {Contractor} to meet specific business requirements of the Using Agency that differ from the standard requirements of the base product.

Days After Receipt of Order (ARO) – The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Deliverable – Goods, products, Services and Work Product that Vendor {Contractor} is required to deliver to the State under the Blanket P.O.

Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey.

Disabled Veterans’ Business - means a business which has its principal place of business in the State, is independently owned and operated and at least 51% of which is owned and controlled by persons who are disabled veterans or a business which has its principal place of business in this State and has been officially verified by the United States Department of Veterans Affairs as a service disabled veteran-owned business for the purposes of department contracts pursuant to federal law.  N.J.S.A. 52:32-31.2.

Disabled Veterans’ Business Set-aside Blanket P.O. - means a Blanket P.O. for goods, equipment, construction or services which is designated as a Blanket P.O. with respect to which bids are invited and accepted only from disabled veterans’ businesses, or a portion of a Blanket P.O. when that portion has been so designated.  N.J.S.A. 52:32-31.2.

Discount – The standard price reduction applied by the Vendor {Bidder} to all items.

Division – The Division of Purchase and Property.

Evaluation Committee – A committee established or Division staff member assigned by the Director to review and evaluate Quotes submitted in response to this Bid Solicitation and recommend a Blanket P.O. award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Hardware – Includes computer equipment and any Software provided with the Hardware that is necessary for the Hardware to operate.

Internet of Things (IoT) - the network of physical devices, vehicles, home appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these objects to connect and exchange data.

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific Project.

Master Blanket Purchase Order (Blanket P.O.) – The Blanket P.O. consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a responsible Vendor {Bidder} as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment or other supporting documents, or post-award documents including Change Orders agreed to by the State and the Vendor {Contractor}, in writing.

May – Denotes that which is permissible or recommended, not mandatory.

Must – Denotes that which is a mandatory requirement.  

No Bid – The Vendor {Bidder} is not submitting a price Quote for an item on a price line.

No Charge – The Vendor {Bidder} will supply an item on a price line free of charge.

Personally Identifiable Information or PII - as defined by the U.S. Department of Commerce, National Institute of Standards and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.

Primary Form – An electronic form contained within a Vendor’s {Bidder’s} NJSTART profile designated by the Vendor {Bidder} as the primary or principal version of the required form.

Procurement Bureau (Bureau) – The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Blanket P.O.(s) to the Director and the Deputy Director.

QRGs – Quick Reference Guides.

Quote – Vendor’s {Bidder’s} timely response to the Bid Solicitation including, but not limited to, technical Quote, price Quote, and any licenses, forms, certifications, or other documentation required by the Bid Solicitation.

Retainage – The amount withheld from the Vendor {Contractor} payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Vendor {Contractor}.

Revision – A response to a BAFO request or a requested clarification of the Vendors {Bidders} Quote. 

Services – Includes, without limitation (i) Information Technology (IT) professional services, (ii) Software and Hardware-related services, including without limitation, installation, configuration, and training, and (iii) Software and Hardware maintenance and support and/or Software and Hardware technical support services. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-1.2, and N.J.A.C. 17:13-2.1, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the six (6) following categories:  
· For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III). 
· For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

Small Business Set-aside Blanket P.O. – “means (1) a [Blanket P.O.] for goods, equipment, construction or services which is designated as a [Blanket P.O.] with respect to which bids are invited and accepted only from small businesses, or (2) a portion of a [Blanket P.O.] when that portion has been so designated.”  N.J.S.A. 52:32-19.

Software – Includes, without limitation, computer programs, source codes, routines, or subroutines supplied by Vendor {Contractor}, including operating software, programming aids, application programs, application programming interfaces and software products, and includes COTS, Customized Software and Custom Software, unless the context indicates otherwise.

State – The State of New Jersey.

State Confidential Information - shall consist of all information or data contained in documents supplied by the State, any information or data gathered by the Vendor {Contractor} in fulfillment of the Blanket P.O. and any analysis thereof (whether in fulfillment of the Blanket P.O. or not);
State Contract Manager or SCM – The individual, as set forth in Section 8.0, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Change Order.

State Intellectual Property – Any intellectual property that is owned by the State.  State Intellectual Property includes any derivative works and compilations of any State Intellectual Property.

State-Supplied Price Sheet – the bidding document created by the State and attached to this Bid Solicitation on which the Vendor {Bidder} submits its Quote pricing as is referenced and described in Bid Solicitation Section 4.4.5.   

Subtasks – Detailed activities that comprise the actual performance of a task.

Subcontractor – An entity having an arrangement with a Vendor {Contractor}, whereby the Vendor {Contractor} uses the products and/or services of that entity to fulfill some of its obligations under its State Blanket P.O., while retaining full responsibility for the performance of all [the Vendor’s {Contractor's}] obligations under the Blanket P.O., including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Vendor {Contractor}.

Task – A discrete unit of work to be performed.

Third Party Intellectual Property – Any intellectual property owned by parties other than the State or Vendor {Contractor} and contained in or necessary for the use of the Deliverables.  Third Party Intellectual Property includes COTS owned by Third Parties, and derivative works and compilations of any Third Party Intellectual Property. 

Unit Cost or Unit Price – All-inclusive, firm fixed price charged by the Vendor {Bidder} for a single unit identified on a price line.
  
US CERT – United States Computer Emergency Readiness Team.

Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or a Cooperative Purchasing Program participant, authorized to purchase products and/or services under a Blanket P.O. procured by the Division. 

Vendor {Bidder} – An entity offering a Quote in response to the Division’s Bid Solicitation.

Vendor {Contractor} – The Vendor {Bidder} awarded a Blanket P.O. resulting from this Bid Solicitation.

Vendor Intellectual Property – Any intellectual property that is owned by Vendor {Contractor} and contained in or necessary for the use of the Deliverables or which the Vendor {Contractor} makes available for the State to use as part of the work under the Blanket P.O.  Vendor Intellectual Property includes COTS or Customized Software owned by Vendor {Contractor}, Vendor’s {Contractor’s} technical documentation, and derivative works and compilations of any Vendor Intellectual Property.

Work Product – Every invention, modification, discovery, design, development, customization, configuration, improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by Vendor  {Contractor} or Vendor’s {Contractor’s} subcontractors or a third party engaged by Vendor {Contractor} or its subcontractor pursuant to the Blanket P.O. Notwithstanding anything to the contrary in the preceding sentence, Work Product does not include State Intellectual Property, Vendor  Intellectual Property or Third Party Intellectual Property. 

[bookmark: _Toc355709006][bookmark: _Toc400531490][bookmark: _Toc428533961][bookmark: _Toc48816745][bookmark: _Toc78273605]BLANKET P.O. SPECIFIC DEFINITIONS/ACRONYMS

A-901 License (A-901) – A license issued by the New Jersey Department of Environmental Protection (NJDEP) and required for anyone engaging in the solid waste industry or soil and fill recycling services in the State pursuant to N.J.S.A. 13:1E-126 and P.L. 2019, c.397. permit required for anyone engaging in the solid waste industry in the State to be legally authorized to collect, broker, and/or transport solid waste or to operate a permitted solid waste facility pursuant to N.J.S.A. 13: 1E-126 et seq.

Administratively Complete Application – An application for an A-901 license that includes the submission of all disclosure statements, fees, and all  other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office.

AutoCAD (DWG) - AutoCAD is a trademarked name for a computer-aided design (CAD) and drafting software application. DWG is the designation for the file format generated by AutoCAD.

Business Hours – Business hours for the purposes of this Blanket P.O.  are from 9:00 a.m. to 5:00 p.m.

Certificate of Authorization – A Certificate issued by the New Jersey State Board of Professional Engineers and Land Surveyors, as required by N.J.S.A. 45:8-56.

Certificate of Public Convenience and Necessity (CPCN) – A regulatory compliance certification allowing persons and business concernscompanies (commonly referred to as “Brokers”) to engage in the commercial collection, transportation, treatment, storage, brokering, transfer, and/or disposal of solid waste, hazardous waste, or soil and fill recyclable materials.

Conflict of Interest Certification Form – A form provided by NJDEP after award required prior to Engagement.

Contract Program Manager – The Vendor’s {Contractor’s} employee who is responsible for managing the Blanket P.O.  The Contract Program Manager has the ability to commit the Vendor {Contractor} in writing.

Daily Labor Report – Form DEP-024A: A form completed by the Vendor {Contractor} that lists each employee who worked on a particular day along with the labor classification, hours worked, and costs for the labor.  

Daily Scheduled Equipment and Services Report – Form DEP-024B: A form completed daily by the Vendor’s {Contractor’s} representative that describes the equipment or service provided, the quantity or units of the item, and the hours in use that also includes the prices for those items.  

Daily Non-Scheduled Equipment and Services Report – Form DEP-024C: A form completed daily by the Vendor’s {Contractor’s} representative that indicates the equipment/service provided/item/capacity ID number, the quantity/units and the supplier/subcontractor for equipment, materials or services and also includes prices for those items with a percentage mark-up as allowed by the Blanket P.O.

Demobilization – The removal of material, personnel, and equipment from a Site.

Disposal Contractor – A subcontractor engaged by the Vendor {Contractor} to store, treat, and/or dispose of solid waste including hazardous and non-hazardous materials.

Emergency – Any situation or circumstance which presents a substantial risk of imminent damage to the public health, welfare, or to the environment. Examples may include actions such as the spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing of toxic substances into the environment.

Emergency Work Authorization – Form DEP-012E:  Authorization by NJDEP to proceed under  Emergency conditions. 
 
Engagement –  An assignment of specific task(s) tied to a Site and/or Project. There can be multiple Engagements simultaneously for each Site and/or Project.  

Engagement Modification – A change to an Engagement that does not alter the terms of the Blanket P.O. An Engagement Modification is generally utilized to add equipment, materials, and services on a Site that are within the general Scope of Work of the Blanket P.O.

Existing Data – All non-confidential documents on file with the NJDEP including sampling and analysis reports, Site inspection forms and preliminary Site investigation reports.  

E-Z HASP – A health and safety plan (HASP) developed for an Engagement that is in compliance with the Programmatic Health and Safety Plan.

General Allowance – The maximum dollar amount that is identified in an Engagement that may be used to procure an unscheduled item for which no unit price is included in the Blanket P.O.   The amount is determined by the NJDEP at the time of Engagement. 

General Allowance Purchases – Authorized purchase of non-scheduled equipment, materials, or services not included in the State-Supplied Price Sheet, which are subject to the rules in Bid Solicitation Section 3.0. 
Licensed Site Remediation Professional (LSRP) - Means an individual whom the Site Remediation Professional Licensing Board has licensed as a site remediation professional pursuant to N.J.A.C. 7:26I.

Master Quality Assurance Project Plan (QAPP) - A QAPP is required per  N.J.A.C. 7:26E-2.2 for all remedial activities for which data are generated.

Mobilization – The movement of the Vendor’s {Contractor’s} material, personnel and equipment to the Site.

New Jersey Department of Environmental Protection (NJDEP) – A State department charged with the mission of protecting the air, waters, land, and natural and historic resources of the State to ensure continued public benefit.

New Jersey One Call - Communication system established pursuant to N.J.S.A. 48:2-76 which allows excavators that plan to perform excavation or demolition to provide information to those persons that own, operate, control the operation of underground facilities, and have registered with the One-Call System operator, in order to ensure that underground facilities are marked to enable excavators to avoid damaging underground facilities.

NJDEP Community Relations Specialist – An NJDEP employee from the Office of Community Relations who is assigned to a particular Site or group of Sites to provide assistance in communicating Site data and information to residents and local officials.

NJDEP Representative – The NJDEP employee assigned the overall management and coordination duties involving all aspects of an Engagement.

Potential Responsible Parties (PRP) – Persons that may be considered a “Person responsible for conducting the remediation” under the Site Remediation Reform Act N.J.S.A. 58:10C-1 et seq. means: 1) any person who executes or is otherwise subject to an oversight document to remediate a contaminated site;  2) the owner or operator of an industrial establishment subject to P.L. 1983, c.330 (C.13:1K-6 et al.) for the remediation of a discharge; 3) the owner or operator of an underground storage tank subject to P.L. 1986, c. 102 (C.58:10A-21 et seq.) for the remediation of a discharge; 4) any other person who discharges a hazardous substance or is in any way responsible for a hazardous substance pursuant to Section 8 of P.L. 1976, c.141 (C.58:10-23. 11g) that was discharged at a contaminated site; or 5) any other person who is remediating a site.

Programmatic Health and Safety Plan (Programmatic HASP) – The master health and safety plan that complies with 29 CFR 1910.120 for operations at hazardous waste sites, also known as the Hazardous Waste Operations and Emergency Response (HAZWOPER) standards, 29 CFR 1910.120 and 29 CFR 1926.65 

[bookmark: _Hlk53563716]Project – The scope of remediation for a specific Site for which the Vendor {Contractor} is engaged to  provide labor, equipment, material, and services. The Vendor {Contractor} may have to work on multiple Projects and Sites simultaneously. 

Purchase Approval Memorandum (PAM) – A form completed and certified by the Vendor {Contractor} identifying the equipment, materials, or services proposed for purchase under the General Allowance.

Purchase Order – A NJDEP document memorializing the execution of the Engagement  between the State and the Vendor {Contractor}.

Recovery and Treatment Systems – Engineered systems that are designed and constructed to remediate or abate hazardous conditions.

Response Action Outcome (RAO) – A document that is generated by the LSRP pursuant to N.J.A.C. 7:26C-6.2 establishing certain clean-up criteria have been met at a Site or area of concern.

SCFM – Standardt cubic feet per minute.

Site – Both the physical work area location and the Project defined at the time of an Engagement. The Vendor {Contractor} may have to work on multiple Projects and Sites simultaneously. 

Site Access – Sufficient legal authority to enter a Site in order to perform an Engagement.  Unless otherwise specified, all legal Site access will be secured by NJDEP.  

Sorbent – A material that soaks up and retains a liquid by either absorption or adsorption or both.

State Board of Professional Engineers and Land Surveyors - The State Board of Professional Engineers and Land Surveyors regulates the practice, licensure and certification of engineers, land surveyors, engineers-in-training, land surveyors-in-training and companies offering professional engineering and land surveying services in the State of New Jersey in order to safeguard life, health and property, and promote the public welfare.  

Summary of Telephone Quotations – Form PB-119, or NJDEP-approved electronic equivalent, to be used when presenting price quotes for General Allowance purchasing.  The form may also be used when developing pricing for Engagement Modifications.  The form may also be used for quotations derived from the internet, email, fax, or other similarly submitted pricing.

Treatment, Storage, or Disposal Facility (TSDF) – A commercial facility regulated under the Resource Conservation and Recovery Act (RCRA), RCRA-40 CFR Part 239-282, or the Toxic Substances Control Act (TSCA), TSCA-40 CFR Part 700-799, subcontracted to treat, store or dispose of hazardous substances generated under this Blanket P.O.

USEPA – United States Environmental Protection Agency.

[bookmark: _Hlk43811486]Work Day –Means either eight (8) hours per day in a five (5) day work week, or ten (10) hours per day in a four (4) day work week, as approved by the NJDEP Representative, exclusive of meal time breaks.

[bookmark: _Toc48816746][bookmark: _Toc78273606] BLANKET P.O. – USING AGENCY SPECIFIC DEFINITIONS/ACRONYMS

Not applicable to this procurement. 
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 SCOPE OF WORK – REQUIREMENTS OF THE VENDOR {CONTRACTOR}
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This is a time and materials term Blanket P.O. for which the Vendor {Contractor} shall provide labor, equipment, materials, and services to provide for the operation and maintenance (O&M) of systems that remediate impacts to human health and the environment.  All work shall be performed in order to ensure the protectiveness, effectiveness, and efficiency of the remedial processes or systems installed at the Sites.  The Vendor {Contractor} shall inspect, operate, maintain, repair, monitor, and optimize if needed, the recovery/treatment systems in strict conformance with the system operation and maintenance manuals, appropriate regulations, and the direction of the NJDEP Representative.  Monitoring shall include environmental monitoring and system process control monitoring. Review and updating of operations and maintenance manuals shall be part of the work.  Sampling and analysis for environmental and process monitoring shall be performed to ensure and confirm system performance and determine progress towards cleanup goals.  Reporting shall be required in order to communicate a range of issues associated with the  Site work and performance.  Inventory control and disposal shall be part of the work of this Blanket P.O.  Permit development, modification, certifications and reporting shall be part of the work.  Performance studies, ranging from unit operations to Site-wide, may be included with the Engagements.  Turnover or transition coordination shall be part of the work. As required, the Vendor {Contractor} shall perform other services, including drilling, surveying, sample collection, laboratory analysis, and disposal services. All work shall be performed within timelines stated in this Bid Solicitation as set forth in an Engagement.
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The Vendor’s {Contractor’s} responsibilities include, but are not limited to, the following:

A. Maintaining day-to-day communications with the NJDEP Representative and directing  Engagement questions to that individual;

B. Attempting to resolve minor problems and disputes with the NJDEP Representative.  The Vendor {Contractor} shall notify the SCM of any Blanket P.O.  issues that cannot be resolved directly with the NJDEP Representative;

C. Acknowledging and responding to all requests for information received from the SCM or the NJDEP Representative concerning this Blanket P.O.   Requests for information include, but are not limited to, contacts by NJDEP Representatives concerning Engagements and questions and concerns raised by the SCM.  Unless otherwise specified herein, telephone contact shall be responded to by telephone and written contact shall be responded to in writing; 

D. Providing written notification to the SCM within 48 hours of receipt of any adverse actions taken against the Vendor {Contractor} by any Federal, State or Municipal entities affecting or with the potential for affecting the Vendor {Contractor} and its ability to perform services under this Blanket P.O.;

E. Advising the SCM, or its designee, of any changes in NJDEP laboratory certifications for itself and its subcontractors;

F. Tracking the Project budget as represented by the Purchase Order(s) issued for the Site. This includes tracking the budgeted amount included in each Engagement for General Allowance Purchases.  The Vendor {Contractor} must advise the NJDEP Representative at least one (1) month prior to the anticipated depletion of monies in each Purchase Order. The Vendor {Contractor} is only authorized to bill for the amount of money authorized in each Purchase Order.  The NJDEP will not pay for work conducted in excess of the Purchase Order amount;

G. Preparing and submitting Engagement reports to the SCM at six (6) month intervals. The minimum requirements for the Engagement reports are defined in Bid Solicitation Section 3.7.6;

H. Assuming full responsibility for the protection and safekeeping of materials and equipment located on Site until final payment for the Engagement;

I. Being responsible for utility mark-outs prior to excavation or drilling activities in accordance with the requirements of this Bid Solicitation. The Vendor {Contractor} shall protect and not harm structures, vegetation, equipment, monitoring wells, and other property on Site that is not part of the work.  The Vendor {Contractor} shall be responsible for utility mark-outs prior to excavation or drilling activities in accordance with the requirements of this Bid Solicitation.  The Vendor {Contractor} shall be responsible for any and all damage caused by its operations and shall make the necessary reparations at no cost to the State;

J. Communicating with the NJDEP Representative to discuss planned activities and any other relevant issues related to the work.  The Vendor {Contractor} shall also submit a written summary of the previous day’s work to the NJDEP Representative.  At a minimum, the written summary shall detail the work that was performed and shall identify the labor, equipment, materials, and services used during the work activities; 

K. Directing questions about administration of the Blanket P.O. to the SCM; and 

L. The Vendor {Contractor} and all applicable subcontractors must maintain and comply with any and all conditions  for the following licenses, permits, and authorizations listed below: 

1. An A-901 license pursuant to the requirements of N.J.S.A. 13:1E-128, et. seq. Each truck and container (roll of containers, dumpsters) used to transport or collect solid waste must have a valid A-901 decal pursuant to N.J.A.C. 7:26-3.2(k), or other evidence of temporary authorization from NJDEP prior to arriving at the Site;
 
2. A valid and current Public Works Contractor Registration pursuant to N.J.S.A. 34:11-56.48 et seq. All Vendors {Contractors} and applicable named Subcontractors providing public works services as defined by law must maintain a valid public works certificate issued by the NJ Department of Labor and Workforce Development during the duration of the Blanket P.O. period; and 

3. A Certificate of Public Convenience and Necessity pursuant to N.J.S.A. 48:13A-6.2.

There is no separate compensation for the A-901 License, Public Works Contractor Registration, or Certificate of Public Convenience and Necessity. Any additional license or permit that must be obtained to accomplish a specific Project under this Blanket P.O. will be compensated on a pass-through basis with no markup. 
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All services under this Blanket P.O. shall be conducted in accordance with applicable federal and State environmental laws, regulations, and guidance.  These include, but are not limited to, the following:

A. Site Remediation Reform Act (SRRA), P.L. 2009, c.60 (N.J.S.A. 58:10C-1 et seq); http://www.state.nj.us/dep/srp/regs/statutes/srra.pdf 

B. Administrative Requirements for the Remediation of Contaminated Sites (ARRCS), N.J.A.C. 7:26C et al; https://www.nj.gov/dep/rules/rules/njac7_26c.pdf

C. New Jersey Soil Cleanup Standards, N.J.A.C. 7:26D – 1.1, et. seq., and the impact to ground water soil remediation standards set by the NJDEP for a particular site, pursuant to its authority under N.J.S.A. 58:10B-12(a) et seq; http://www.nj.gov/dep/rules/rules/njac7_26d.pdf 

D. Technical Requirements for Site Remediation, N.J.A.C. 7:26E-1.1, et. seq. et al; https://www.nj.gov/dep/rules/rules/njac7_26e.pdf

E. New Jersey State Surface Water Quality Standards, N.J.A.C. 7:9B-1.1 et. seq. ; https://www.state.nj.us/dep/rules/rules/njac7_9b.pdf               
                                                                                                               
F. New Jersey Ground Water Quality Standards, N.J.A.C. 7:9C-1.1 et. seq.; https://www.state.nj.us/dep/rules/rules/njac7_9c.pdf

G. Well Construction and Maintenance; Sealing of Abandoned Wells, N.J.A.C. 7:9D-1.1 et. seq.; http://www.nj.gov/dep/rules/rules/njac7_9d.pdf

H. Licensing of Water Supply and Wastewater Treatment System Operators, N.J.A.C. 7:10A-1.1, et. seq.; http://www.nj.gov/dep/rules/rules/njac7_10a.pdf

I. Federal and New Jersey State Surface Water Quality Criteria, 40 CFR Part 131 and N. J. A. C. 7:9B-1.1 et. seq.; https://www.gpo.gov/fdsys/granule/CFR-2011-title40-vol22/CFR-2011-title40-vol22-part131  and  https://www.state.nj.us/dep/wms/bears/swqs.htm
J. Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), 42 U.S.C. 9605, AS AMENDED BY THE Superfund Amendments and Reauthorization Act of 1996 (SARA), P.L. 99-499; https://www.epa.gov/superfund/superfund-amendments-and-reauthorization-act-sara 

K. National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 CFR Part 300; https://www.epa.gov/emergency-response/national-oil-and-hazardous-substances-pollution-contingency-plan-ncp-overview

L. [bookmark: _Hlk505695674]Federal and New Jersey State Drinking Water Standards and Criteria, Safe Drinking Water        Act (SDWA) and;  https://www.epa.gov/dwstandardsregulations  and   https://www.nj.gov/dep/rules/rules/njac7_10.pdf 

M. Fill Material Guidance for SRP Sites; https://www.state.nj.us/dep/srp/guidance/srra/fill_protocol.pdf?version_3_0 

N. NJDEP Site Remediation Program Analytical Methods Technical Guidance Documents available online at NJDEP SRP - Guidance Library and listed in Bid Solicitation Section 3.10.4;

O. Vapor Intrusion Technical Guidance https://www.state.nj.us/dep/srp/guidance/vaporintrusion/ 

P. NJDEP Field Sampling Procedures Manual; http://www.state.nj.us/dep/srp/guidance/fspm/
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Any corporation (except a professional service corporation established pursuant to the "Professional Service Corporation Act," N.J.S.A. 14A: 17-1, et seq.) offering or providing professional engineering and/or land surveying services in the State of New Jersey must obtain a "Certificate of Authorization" from the State Board of Professional Engineers and Land Surveyors to perform these functions.  Any corporation offering or providing said services without the requisite Certificate of Authorization is in violation of N.J.S.A. 45:8-56.  The Vendor {Contractor} must maintain proof of the Certificate of Authorization for both the licensed professional engineer and the licensed professional surveyor.
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The Vendor {Contractor} shall not, during the period described below, perform any other work on the Sites covered by this Blanket P.O.   Vendor {Contractor} shall not, during the period described below, enter into or continue any contract, agreement, subcontract, or business relationship of any kind, whether or not related to the subject matter of this Blanket P.O., with persons or entities listed as potential responsible parties nor with any of their parent corporations, subsidiaries, or successors, nor with any independent legal representative acting on behalf of such parties with regard to the Sites, which are the subject of this Blanket P.O. without the express written permission of the Commissioner of the New Jersey Department of Environmental Protection.

As to each of the Potentially Responsible Parties identified by the State, the period covered by this restriction shall extend from the date of notification of the Vendor {Contractor} for an Engagement until the later of: 

A. Five (5) years from the date of final completion of work under the Engagement, including O&M services; or 

B. Final judgment, including all potential appeals in a court of competent jurisdiction of any claims initiated by the State or the United States against said party provided that such claims are made in a court of law within five (5) years from final completion, including O&M services.  

This latter restriction shall apply only to claims that are related to the presence or previous presence of hazardous substances at or near the real property referred to on the Site under this Blanket P.O.  This restriction shall be terminated only upon written notice from the State that any such claims have been finally adjudicated, which notice may be requested by the Vendor {Contractor}.   The Vendor {Contractor} shall not continue with work unless and until an order is issued by NJDEP. 
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Following Blanket P.O. award, the Primary, Secondary, and Tertiary Vendors {Contractors} shall attend a post-award conference (either in person, or electronically, to be determined by the SCM at his or her discretion) with the SCM at the NJDEP headquarters in Trenton.  The State will answer any questions and will discuss basic Blanket P.O. matters related to Projects, Engagements, invoicing, financial reporting, and Disadvantaged Business Enterprise/Small Business Enterprise (DBE/SBE) goals and reporting.  Attendance at this conference is mandatory and shall be included in the Vendors’ {Contractors’} overhead costs and is not considered a billable item.    

Within a reasonable time after the post-award conference, the Primary, Secondary, and Tertiary Vendors {Contractors} shall each receive a Purchase Order for initial Blanket P.O. Deliverables.  Within 30 calendar days of the Purchase Order date, the Primary, Secondary, and Tertiary Vendors {Contractors} shall submit the initial Blanket P.O. Deliverables to the SCM for review and approval.  Initial Deliverables include the Programmatic HASP, SBE/DBE Utilization Plan, and Master Quality Assurance Project Plan (Master QAPP).  

The minimum requirements for the Programmatic HASP are defined in Attachment 2 HASP and QAPP Minimum Requirements.  If the State requires revision of the plan, the Vendors {Contractors} shall revise and resubmit the Programmatic HASP within ten (10) business days of receipt of the State’s comments.  This process shall continue until the Programmatic HASP is approved.  No Engagements will be issued until the Programmatic HASP is approved by the NJDEP. 
 
The Master QAPP shall comply with the latest version of the Quality Assurance Project Plan Technical Guidance available at:

http://www.nj.gov/dep/srp/guidance/srra/quality_assurrance_project_plan_guidance.pdf. 

If the State requires revision of the plan, the Vendors {Contractors} shall revise and resubmit the Master QAPP within ten (10) business days of receipt of the State’s comments.  This process shall continue until the Master QAPP is approved.  In general, the Master QAPP must be approved before the Vendors {Contractors} can perform sample collection and laboratory analysis under this Blanket P.O.  At the SCM’s discretion, the Vendors {Contractors} may perform sample collection and laboratory analysis for an Engagement under an approved site-specific QAPP before the Master QAPP is approved by the State.  
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Upon request by the SCM, the Vendor {Contractor} shall prepare and submit for NJDEP approval a site-specific E-Z HASP when offered an Engagement requiring on-site work.  

If the Engagement also includes sample collection and analysis, the Vendor {Contractor} shall prepare and submit for NJDEP approval a site-specific QAPP.  All site-specific documents shall be submitted to the NJDEP Representative handling the Blanket P.O. Engagement within ten (10) business days after issuance of Purchase Order unless otherwise specified in the Engagement notification.  The Vendor {Contractor} shall revise and resubmit the site-specific HASP or QAPP within five (5) business days of receipt of review comments from the NJDEP Representative.  Attachment 2 includes a suggested format for the E-Z HASP and minimum requirements for the site-specific QAPP.  The E-Z HASP shall be reviewed and updated on an annual basis to provide current health and safety information and remain representative of current site-specific conditions. The E-Z HASP Annual Update shall be submitted to  NJDEP for approval within five (5) business days after request from the SCM.
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It is the intent of the Blanket P.O. to finalize an  Engagement between the NJDEP and the Vendor {Contractor} and initiate O&M work within a maximum of four (4) calendar weeks following notification of the Vendor {Contractor} by NJDEP. For each Engagement, the Vendor {Contractor} will be notified by telephone and email and presented a summary of the Engagement, the anticipated tasks, and follow-up schedule requirements. Engagement summary requirements are described in Bid Solicitation Section 3.5.2. Emergency Engagements are exceptions and have different requirements as described in Bid Solicitation Section 3.5.3. 

A. The Primary Vendor {Contractor}, Secondary Vendor {Contractor}, and Tertiary Vendor {Contractor} shall each have the capability to work simultaneously on a minimum of 65  Engagements; 
 
B. The State will offer all Engagements to the Primary Vendor {Contractor}.  The procedure for non-emergency and emergency Engagements is established in Bid Solicitation Sections 3.5.2 and 3.5.3, respectively;

C. The State reserves the right to prioritize the Primary Vendor’s {Contractor’s} Engagements at any time when it is in the best interest of the State;

D. The State will offer Engagements to the Secondary Vendor {Contractor} instead of the Primary Vendor {Contractor} under the following limited circumstances: 

1. Conflict of Interest – The State concludes that the Primary Vendor {Contractor} has a conflict of interest with one (1) or more Potentially Responsible Parties for a specific Engagement;

2. Non-Performance – The State considers the Primary Vendor’s {Contractor’s} performance to be unsatisfactory in accordance with Bid Solicitation Section 5.22 Non-Performance;

3. Blanket P.O. Workload – The Primary Vendor {Contractor} is working simultaneously on 65  Engagements and informs the SCM that it is unable to perform a new non-emergency Engagement within the Blanket P.O. time frames.  The SCM may either prioritize the Primary Vendor’s {Contractor’s} Engagements in accordance with Bid Solicitation Section 3.5.1.C so that the Primary Vendor {Contractor} may perform the new non-emergency Engagement, or the SCM may assign the new non-emergency Engagement to the Secondary Vendor {Contractor}.  If the Secondary Vendor {Contractor} has a Conflict of Interest with one (1) or more Potentially Responsible Parties, the SCM may require the Primary Vendor {Contractor} to accept the new non-emergency Engagement and may prioritize the Primary Vendor’s {Contractor’s} Engagements, or will offer the new non-emergency Engagement to the Tertiary Vendor {Contractor}; and   

4. Bypass Request from Primary Vendor {Contractor} – The Primary Vendor {Contractor} may request to be bypassed for a particular non-emergency  Engagement for reasons other than Blanket P.O. workload.  The SCM will approve or deny the request, and the Primary Vendor {Contractor} shall accept the SCM’s decision as binding.  The Primary Vendor {Contractor} may request to be bypassed for no more than two (2)  non-emergency Engagements in any Blanket P.O. year. 

E. The State will offer Engagements to the Tertiary Vendor {Contractor} instead of the Primary and Secondary Vendors {Contractors} under the following limited circumstances:

1. Conflict of Interest – The State concludes that the Primary and Secondary Vendors {Contractors} have a conflict of interest with one (1) or more Potentially Responsible Parties for a specific Engagement; 

2. Non-Performance – The State considers the Primary and Secondary Vendors {Contractors} performance to be unsatisfactory in accordance with Bid Solicitation Section 5.22 Non-Performance; 

3. Blanket P.O. Workload – The Primary and Secondary Vendors {Contractors} are working simultaneously on 65  Engagements each and informs the SCM that it is unable to perform a new non-emergency Engagement within the Blanket P.O. time frames. The SCM may either prioritize the Primary and/or Secondary Vendor’s {Contractor’s} Engagements in accordance with Bid Solicitation Section 3.5.1C so that the Primary and/or Secondary Vendor {Contractor} may perform the new non-emergency Engagement, or the SCM may assign the new non-emergency Engagement to the Tertiary Vendor {Contractor}. If the Tertiary Vendor {Contractor} has a Conflict of Interest with one (1) or more Potentially Responsible Parties, the SCM may require the Primary and/or the Secondary Vendor {Contractor} to accept the new non-emergency Engagement and may prioritize the Primary and/or Secondary Vendor’s {Contractor’s} Engagements; and 

4. Bypass Request from Secondary Vendor {Contractor} – The Secondary Vendor {Contractor} may request to be bypassed for a particular non-emergency  Engagement for reasons other than Blanket P.O. workload. The SCM will approve or deny the request, and the Secondary Vendor {Contractor} shall accept the SCM’s decision as binding. The Secondary Vendor {Contractor} may request to be bypassed for no more than two (2)  non-emergency Engagements in any Blanket P.O. year.     

F. The State reserves the right to procure services outside this Blanket P.O. when the Primary Vendor {Contractor}, the Secondary Vendor {Contractor}, or the Tertiary Vendor {Contractor} cannot perform an Engagement for any reason; and 

G. The State will not pay the Primary Vendor {Contractor}, the Secondary Vendor {Contractor}, or the Tertiary Vendor {Contractor} for any costs incurred in receiving, accepting, or declining an Engagement or performing an initial Site visit with the NJDEP Representative as referenced in Section 3.5.2.
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For a non-emergency Engagement, the NJDEP Representative will prepare a general cost estimate using the appropriate Price Schedule price lines and will contact the Vendor {Contractor} by telephone or electronic mail to notify of the State’s intent to engage.  The Vendor {Contractor} will be advised of the following in this initial contact:

A. Identity and phone number of NJDEP Representative;

B. Name and location of the Site;

C. Description of the Site and problem to be addressed;

D. A draft scope of work and preliminary cost estimate.  At the discretion of the NJDEP Representative, the Vendor {Contractor} may be provided with a preliminary scope of work only, and the cost estimate may be deferred until after the initial Site visit;

E. Projected time frame and proposed general schedule;

F. Known hazardous materials on Site and level of personnel protection needed;

G. Names of any known Potentially Responsible Parties.  The NJDEP Representative will also provide a Conflict of Interest Certification form to be completed by the Vendor {Contractor};

H. Anticipated Project schedule and date for initial Site visit;

I. Licensed Site Remediation Professional (LSRP) requirements, if known; and
 
J. Permit requirements.

The State will also document this information in writing in an Engagement notification letter to the Vendor {Contractor}.  If necessary, the initial Site inspection, and or scope of work and estimate development meeting, will typically be scheduled by the NJDEP Representative within five (5) Work Days. The Vendor {Contractor} shall prepare a final scope of work and cost estimate for the Project and submit it to the NJDEP within ten (10) Business Days of the Site inspection or notification if a Site inspection is not necessary. The NJDEP Representative will finalize the scope of work and estimate and formally offer Engagement to the Vendor {Contractor} in writing. The Vendor {Contractor} shall indicate its acceptance of the Engagement in writing within five (5) Business Days of receipt of the final scope of work and cost estimate.  Upon receipt of the Vendor’s {Contractor’s} acceptance and executed Conflict of Interest Certification Form, the NJDEP Representative will initiate the Purchase Order approval process.  The Vendor {Contractor} may begin work on the Engagement upon receipt of the Purchase Order.  Costs for Engagement response  preparation including scopes of work, cost estimates, meetings (on-site or otherwise) with the NJDEP, conflict of interest determinations, are not billable to the State.

Conflict of Interest

Within five (5) business days of the non-emergency Engagement notification, the Vendor {Contractor} shall review its client list and shall disclose, on the Conflict of Interest Certification Form, any contractual or other business relationship occurring during the preceding five (5) years between the Vendor {Contractor} and any Subcontractor of the Vendor {Contractor} and any PRP(s).  The Vendor {Contractor} and any subcontractor shall also disclose any work that they have previously performed at the Site.  The Vendor {Contractor} shall submit a Conflict of Interest Certification Form for itself and for each subcontractor.  Additionally, if, at any time after the  Engagement, the State provides the names of any additional PRP and/or the Vendor {Contractor} becomes aware of any contractual or other business relationship occurring during the preceding five (5) years between the Vendor {Contractor} or any subcontractor of the Vendor {Contractor} and any person or entity who is or may be responsible for the cleanup costs of the Site, the Vendor {Contractor} shall immediately convey this information to the NJDEP Representative.

For purposes of this section, a Vendor’s {Contractor’s} Subcontractor shall be deemed to have had a business relationship with a potentially responsible party if he or she has had a relationship with a parent, subsidiary, predecessor or successor of such a party or he or she has been engaged by independent legal representatives on behalf of any such party as so defined.  The State will determine on a case-by-case basis whether any particular set of circumstances and relationships between the Vendor {Contractor} and either a potentially responsible party or other work at the Site constitutes a conflict of interest and requires the termination of an Engagement and/or its assignment to another firm.  The Vendor {Contractor} agrees to accept as binding any determinations by the State as to whether a conflict of interest exists which would warrant termination of an Engagement or its assignment to another firm. 
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For an Emergency Engagement, the NJDEP Representative will contact the Vendor {Contractor} by telephone and provide as much information as possible about the Site as it is known.  To the extent possible, the information will be the same as that provided non-emergency Engagements and will include the maximum funds authorized for the Vendor {Contractor} to expend for the emergency response.  The Vendor {Contractor} will be given 12 hours from the time of the telephone call to accept the Engagement and perform the initial Site visit.  Failure to respond in that time period will form a basis to bypass the Primary Vendor {Contractor} and offer the Engagement to the Secondary Vendor {Contractor}.  Failure of the Secondary Vendor {Contractor} to respond in that time frame will form a basis to bypass the Secondary Vendor {Contractor} and offer the Engagement to the Tertiary Vendor {Contractor}. Once the emergency Engagement is accepted, the NJDEP Representative and the Vendor {Contractor} shall jointly sign an Emergency Work Authorization Form (DEP-012E) that memorializes the funding limit.  The Vendor {Contractor} shall mobilize within 48 hours of accepting the Engagement.

During an emergency Engagement, the Vendor {Contractor} shall notify the NJDEP Representative as soon as it becomes aware that an Emergency Work Authorization funding limit will be exceeded.  Additional emergency work authorizations (DEP-012E) may be issued by the NJDEP Representative if warranted by the situation.  The State will not pay Vendor {Contractor} expenses incurred beyond the total of all of the emergency work authorizations issued.  Invoices will only be paid after work is completed to the satisfaction of the SCM and upon the issuance of a Purchase Order.

For emergency Engagements, the conflict of interest requirements identified for non-emergency Engagements are the same; however, at the time of the emergency Engagement, the NJDEP Representative will make its best effort to compile a list of the Potentially Responsible Parties as time and conditions allow.

As soon as possible after the emergency conditions are abated, the regular Engagement process, Bid Solicitation Section 3.5.2, will be followed in order to issue a Purchase Order.
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This act specifies that no contractor or subcontractor shall bid on or engage in any public work as defined by N.J.S.A 34:11-56.26, (construction, reconstruction, demolition, alteration, custom fabrication, repair work, or maintenance work including painting and decorating) done under contract and paid for in whole or in part out of the funds of a public body or if the property or premises are owned by the public body, unless the contractors and named subcontractors hold and maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Blanket P.O. 
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N.J.A.C. 12:60-5.1 requires that certified payroll records must be submitted to NJDEP, by all contractors and subcontractors, for each employee on the Project within ten (10) days of the payment of wages. NJDEP  will receive, file and make the certified payroll records available for inspection by the State during normal business hours (Monday – Friday, 8:00 AM- 5:00 PM (ET)).  
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The Vendor {Contractor} shall perform operations and maintenance and related tasks at specific Sites as directed by the NJDEP Representative. Vendor’s {Contractor’s} failure to perform any of the O&M requirements as outlined in the scope of work will be considered non-performance. Non-performance may result in a formal complaint to Treasury, suspension of invoice payments, suspension of award of future Engagements, and/or Blanket P.O. termination. Please see Section 5.22 for more information on Non-Performance.
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The Vendor {Contractor} shall perform routine or preventive maintenance and non-scheduled maintenance as necessary and/or required by DEP to protect human health and the environment. The Sites shall be fully operational and operating per the goals of the Site remediation as stated in the O&M manual, as discussed in Section 3.8 below or directed by the NJDEP Representative.
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The Vendor {Contractor} shall conduct routine or preventive O&M per the site-specific O&M manual.  When an O&M manual is not available, work shall proceed per the service manuals for the equipment installed at each Site, industry standards, or the direction of the NJDEP Representative.

The Vendor {Contractor} is expected to operate and maintain treatment systems with only limited unplanned downtime.  Acceptable downtime varies from Site to Site and will be identified by the O&M manual or as per the direction of the NJDEP Representative. The Vendor {Contractor} shall perform system maintenance to ensure compliance with equipment warranties.

System failures as a result of non-existent, inadequate, or poor quality maintenance, the failure to follow the Site O&M manual or the directions of the NJDEP Representative will be considered non-performance.  
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During the hours that the Vendor {Contractor} does not have personnel on-site, abnormal operating or Site conditions shall be reported to the Vendor {Contractor} by sources including, but not limited to, Site process control equipment/software, autodialer system(s), central monitoring station service, or the NJDEP Representative or the NJDEP Hotline, 1-877-WARNDEP (1-877-927-6337).  Outside of normal business hours the Vendor {Contractor} shall respond to such conditions, either in person or remotely via electronic communication with the Site control system.

Three (3) types of non-scheduled O&M service are anticipated: 1) break down; 2) troubleshooting; and 3) emergency maintenance:

A. The Vendor {Contractor} shall perform break down maintenance  maintenance and repairs when equipment or processes fail. When a system fails the Vendor {Contractor} is expected to return the system to full operational status within five (5) Work Days. 

B. The Vendor {Contractor} shall troubleshoot and diagnose faults in chemical, mechanical, electrical, process control, water and waste water systems, when systems are not functioning properly but are not causing unsafe conditions. When a system malfunctions the Vendor {Contractor} is expected to complete troubleshooting and repairs, returning the system to full function, within five (5) Work Days. 

C. The Vendor {Contractor} shall provide emergency response services for critical maintenance issues due to abnormal operating or Site conditions after normal operating hours, per the Site emergency response plan, if any, or at the direction of the NJDEP Representative in order to abate unsafe conditions. The Vendor {Contractor} shall respond to abnormal operating or Site conditions within two (2) hours of notice, this includes before or after normal working hours, weekends, and holidays.

The NJDEP Representative is responsible for ensuring that the repairs and actions taken by the Vendor {Contractor} in response to unscheduled maintenance issues are appropriate and effective. 
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The Vendor {Contractor} shall operate, control, and monitor the collection and treatment system and environmental conditions per the site-specific O&M manual, site-specific monitoring plan, or at the direction of the NJDEP Representative.  The Vendor {Contractor} shall provide reporting on the monitoring and control status to the NJDEP Representative. The NJDEP Representative is responsible for reviewing Site reports and conducting periodic Site inspections to ensure that the system(s) and Site conditions are as reported by the Vendor {Contractor}.

Failure of the Vendor {Contractor} to adequately monitor and control the collection and treatment system and environmental conditions per the site-specific O&M manual, site-specific monitoring plan, or at the direction of the NJDEP Representative resulting in system failure will be considered non-performance. 
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The Vendor {Contractor} shall provide sampling and analysis services to support O&M activities including but not limited to, monitoring for process control, permit compliance, disposal, and environmental conditions:  The Vendor {Contractor} shall collect and analyze samples as necessary for process monitoring permit compliance, potable water quality, and environmental monitoring.  

Failure to follow the Master and site-specific QAPPs, or poor sampling technique or handling of samples, will be considered non-performance. If additional re-sampling is required, it shall be performed by the Vendor {Contractor} at no additional cost to the State. Any laboratory fees for the re-sampling shall be borne by the Vendor {Contractor}.
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REPORTING

The Vendor {Contractor} shall create a variety of reports including documenting Site activities, progress of the clean-up, recommendations for upgrades to equipment, process or methods.  The Vendor {Contractor} is expected to report system inefficiencies and make recommendations for improvements to Site operations. Site reporting needs are specific and variable; the NJDEP representative will identify the site-specific reporting needs. A sample of all reports will be provided to the Vendor {Contractor} at the Post-Award Conference.

DAILY REPORTS 

Daily Reports are part of the invoicing process and are overhead items. The NJDEP Representative is responsible for reviewing the reports for completeness and accuracy. The following are reports that the Vendor {Contractor} shall prepare on a daily basis and submit with each invoice:

A. Daily Labor Report – From DEP-024A - A form completed by the Vendor {Contractor} lists each employee who worked on a particular day along with the labor classification and hours worked and also include the costs for the labor.  A separate Form DEP-024A must be submitted for each day (12:01 AM – 12:00 Midnight) work is performed on Site.  Thus, while a Vendor {Contractor} may submit an invoice for a period encompassing more than one day at a Site, individual DEP-024As must be attached to the Invoice for each day worked.  All costs on this form shall be derived from the Vendor’s {Contractor’s} Blanket P.O. prices. The Vendor {Contractor} may prepare an electronic equivalent of this for their convenience, subject to DEP review and approval; however, the invoice must include a scanned (PDF), Vendor {Contractor} signed version of the form.

B. Daily Scheduled Equipment and Services Report – Form DEP-024B – A form completed daily by the Vendor’s {Contractor’s} representative that describes the equipment or service provided, the quantity or units of the item and the hours in use that also includes the prices for those items.  This form is used for all non-labor items that are included in the Blanket P.O., requested by the NJDEP representative, and delivered by the Vendor {Contractor}.

1. A separate form DEP-024B must be submitted for each day (12:01 AM-12:00 midnight) work is performed on Site.  Thus, while a Vendor {Contractor} may submit an Invoice for a period encompassing more than one day at each Site, individual DEP-024Bs must be attached to the invoice for each day worked.  All costs on this form shall be derived from the Vendor’s {Contractor’s} Blanket P.O. prices. The Vendor {Contractor} may prepare an electronic equivalent of this for their convenience, subject to DEP review and approval; however, the invoice must include a scanned (PDF) Vendor {Contractor} signed version of the form.

C. Daily Non-Scheduled Equipment and Services Report – Form DEP-024C – A form completed daily by the Vendor’s {Contractor’s} representative that indicates the equipment/service provided/item/capacity ID number, the quantity/units and the supplier/subcontractor for equipment, materials or services and also includes prices for those items with a percentage mark-up as allowed by the Blanket P.O. This form is used for all items requested by the NJDEP Representative and delivered by the Vendor {Contractor} for which there is no price on the Price Schedules. A separate DEP-024C must be submitted for each day (12:00 AM – 12:00 midnight) work is performed on Site.  Thus, while a Vendor {Contractor} may submit an invoice encompassing more than one day at a Site, individual DEP-024Cs must be attached for each day worked.  These forms must be accompanied by the supplier’s or subcontractor’s invoice. The Vendor {Contractor} may prepare an electronic equivalent of this for their convenience, subject to DEP review and approval; however, the invoice must include a scanned (PDF) Vendor {Contractor} signed version of the form.

SITE STATUS REPORT 

The Vendor {Contractor} shall provide Site status reports on a schedule to be determined by the NJDEP Representative based on the Site complexity or other needs. Payment for the preparation and delivery of the Site status report shall be based on the labor categories appropriate to report preparation budgeted in the Engagement.

SEMI-ANNUAL SITE PROGRESS REPORT 

The Vendor {Contractor} shall deliver a summary report for all Sites on a semi-annual basis based on Blanket P.O. start date.  The report shall be a spiral bound, color copy report, ten (10) copies, and electronic delivery via the web portal of individual Site reports in a readable PDF format.  Semi-annual reports are considered an overhead item.

ENGAGEMENT REPORTS 

The Vendor {Contractor} shall prepare and submit Engagement reports to the SCM at six (6)-month intervals.  These Engagement reports are separate and distinct from the Blanket P.O. activity reports of Bid Solicitation Section 5.19 that are required to be submitted to the Department of Treasury.

At six (6) month intervals, the Vendor {Contractor} shall submit Engagement reports to the SCM for review and approval.  The Engagement reports shall include a Microsoft Excel spreadsheet summarizing the expenditures to-date for each Engagement and for the total Blanket P.O.  The summary shall follow the format of the Blanket P.O. price schedules, whenever possible, and shall itemize the expenditures for each line item, for non-scheduled items, and for Engagement Modifications. 

Failure to submit the report may be grounds for having outstanding invoices suspended until the report is submitted and approved.

When more than two (2) cycles of review and comment are required to address comments that were previously submitted by the State, this shall be considered non-performance.  Engagement reports are considered an overhead item. 






COMMUNICATIONS

BLANKET P.O. LEVEL COMMUNICATION 

The Vendor {Contractor} shall maintain communication with the SCM. The Contract Program Manager shall be the Vendor’s {Contractor’s} primary contact for communication with the SCM. 
 
ENGAGEMENT COMMUNICATION 

The Vendor {Contractor} shall maintain day-to-day communications with the NJDEP Representative.  The Vendor {Contractor} must keep the NJDEP Representative up to date as to schedule and Site work being performed on each Site. The Vendor {Contractor} shall designate a representative(s), and provide email and cell phone numbers for same, who shall be available during regular business hours that shall serve as the NJDEP Representative’s point of contact for particular Sites.     

Site reporting needs are specific and variable. The NJDEP Representative will identify the Site-specific reporting needs for each Engagement.  With the exception of the Site monthly or quarterly reports, which are overhead items, Site-specific reports will be paid for by using the hourly rates available on the Price Schedule..

EMERGENCY COMMUNICATION 

The Vendor {Contractor} shall maintain a 24 hour a day, seven (7) days a week, emergency number so that the NJDEP Representative can contact the Vendor {Contractor} in the event of an Emergency. The Vendor {Contractor} shall identify emergency contacts to the SCM for new emergency work and the NJDEP Representative for Site-specific contacts.  This is an overhead item, not a payment line item.

COMMUNICATION WITH THE PUBLIC OR OTHER INQUIRIES 

The Vendor {Contractor} shall report all inquiries regarding the Site to the NJDEP Representative.  Other than emergency calls the Vendor {Contractor} shall refer all public inquiries to the NJDEP Representative or the NJDEP Community Relations Specialist.

ELECTRONIC DATA AND DOCUMENT STORAGE AND MANAGEMENT 

In addition to telephone, fax, and email access, the Vendor {Contractor} shall provide and maintain a file storage and transfer web portal and access for a minimum of 30 NJDEP users.  The Vendor {Contractor} shall administer the web portal and assign I.D. names and manage passwords to those users identified by the SCM as authorized users.  This is an overhead item, not a payment line item.
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The Vendor {Contractor} shall update the Site inventory as changes are made.  The Vendor {Contractor} shall procure and manage all spare parts, consumables, supplies, including protection from loss, and services necessary for the proper operation and maintenance of the system or Site.  

The Vendor {Contractor} shall update inventories continuously.  Spare parts, consumables, supplies, and services necessary for the proper operation and maintenance of the Site shall be available as needed.  Downtime is not allowable for the procurement of spare parts, consumables, supplies, and services, needed for routine and preventive maintenance; such downtime may be considered non-performance.

The Vendor {Contractor} is responsible for maintaining and controlling the Site inventory of equipment and materials.  No State-owned equipment shall be moved from one Site  to another without the express written consent of the NJDEP Representative.  The NJDEP Representative is responsible for providing written permission when requesting that equipment or materials be removed from a Site.
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The Vendor {Contractor} shall provide permit reporting, renewal, and application services.  The Vendor {Contractor} shall comply with all of the permit conditions and reporting requirements for the system and Site.  The Vendor {Contractor} shall prepare permit related documents requiring State signature.

The NJDEP Representative is responsible for reviewing the documents for completeness and accuracy and determining the level of signature authority for particular documents, then signing or obtaining the signatures for each document requiring State signatures.

Permit reporting shall be completed in the format required by the permitting agency.  The Vendor {Contractor} is responsible for keeping up to date with reporting formats and methodologies at no additional cost to the State.

The Vendor {Contractor} shall provide permit reporting, renewal, and application services in an accurate and complete manner and within compliance of applicable rules and regulation.  Violations due to inaccurately or improperly prepared documents are not allowed.  Fines or penalties resulting from the actions or inactions of the Vendor {Contractor} shall be borne by the Vendor {Contractor}.  Costs for remedial measures needed to respond to violations due to Vendor {Contractor} error or omission are the responsibility of the Vendor {Contractor}.

Improper, inaccurate, false or untimely permit reporting, renewal, and applications resulting in regulatory violations will be considered non-performance. The Vendor {Contractor} shall bear all costs associated with this non-performance at no additional cost to the State.
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The Vendor {Contractor} may be asked to research and recommend process improvements, equipment selection and specification, participate in remediation process optimization studies, or other engineering or other related research as assigned.  The NJDEP Representative is responsible for coordinating document review and approving the Vendor’s {Contractor’s} work product.

If needed and as assigned by the NJDEP Representative, the Vendor {Contractor} shall research and recommend process improvements, equipment selection and specification, participate in remediation process optimization studies, or other engineering or other related research.

When requested by the NJDEP Representative, the Vendor {Contractor} shall conduct performance studies and prepare reports that are accurate, complete, and delivered per the schedule required by the NJDEP Representative.

Payment for this work shall be by use of the appropriate line items found in the Price Schedule.

The Vendor’s {Contractor’s} non-performance of document review occurs when more than two (2) cycles of review and comment are required to address comments that were previously submitted. Subsequent revisions will be provided at no cost to the State.
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The Vendor {Contractor} shall participate in plant or system operations training when receiving a new Site or turning over a Site to a subsequent contractor. Conversely, if the Vendor {Contractor} is transferring the Site to another contractor or the Site is being transferred to others, e.g. responsible party settlement or third party buyers, the Vendor {Contractor} shall provide training to the follow-on party as directed by the NJDEP Representative. The NJDEP Representative is responsible to confirm Vendor {Contractor} participation and cooperation in the transition process.
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Potable water is required for State built or operated systems intended for full time occupancy.  If public potable water service is not provided to the Site, the Vendor {Contractor} shall supply potable water for Site staff and visitors.  When a potable water supply well is present at a Site, the Vendor {Contractor} shall be responsible for operating and maintaining a potable water treatment system(s).  The Vendor {Contractor} shall perform periodic sampling and analysis of the potable water, and system certification as required by the O&M manual, regulation, or by the NJDEP Representative.
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The Vendor {Contractor} shall maintain proper housekeeping by keeping all areas of each Site  neat and clean at all times.  Doors, windows, floors, walls, HVAC systems, and other areas shall be kept clean and in good repair.  The grounds shall be kept clear of Site generated waste and general litter and dumping.

If the Site does not have a NJDEP supplied or controlled waste container on-site, the Vendor {Contractor} shall dispose of litter, minor dumping, employee or Site generated non-hazardous waste at its facility.  Recycling, in compliance with local recycling programs, of materials such as cardboard, drink bottles, cans, is encouraged. This does not include process waste or related material; such waste is to be handled per Bid Solicitation Section 3.7.21 Disposal.
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When present at a given Site, the Vendor {Contractor} shall inspect, service, test, and maintain the fire protection equipment, cross connection prevention systems, or other local permit or rule requirements as required by all applicable codes, or at the direction of the NJDEP Representative.

Fines or penalties due to late or improper reporting shall be borne by the Vendor {Contractor}. 
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The Vendor {Contractor} shall conduct all operations in a safe manner, protect buildings, equipment, and structures against damage by the actions of its staff or subcontractors, and use and maintain security systems in place at the Site: 

A. The Vendor {Contractor} is responsible for health and safety at the Site. The health and safety minimum requirements will be distributed at the post award conference. The Vendor {Contractor} shall provide field analytical equipment to assess worker health and safety issues at no cost to the State.

B. The Vendor {Contractor} shall assume full responsibility for the protection and safekeeping of materials and equipment located on-site until final payment for the Engagement; and

C. The Vendor {Contractor} shall be solely responsible for the security of all equipment andmaterials stored on-site while completing work under this Blanket P.O. No visitor shall be permitted access to the Site without the approval of the NJDEP Representative.
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Storage space for equipment and materials at most Sites is limited.  The Vendor {Contractor} shall ensure adequate reserves of spare parts and consumables are available but not placed in such a way as to create a hazard or compromise the effectiveness of such supplies or impact the safety of on-site personnel.
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The Vendor {Contractor} shall contact New Jersey One Call, dial 811 or 1-800-272-1000, to have any underground sewers, water lines, gas lines, electric lines, steam lines, telephone lines, TV cable lines, storm sewers, or any other underground utilities identified before excavation begins.  No subsurface work shall commence unless and until all the underground utilities in the area are identified.  

When a routine mark-out is requested, the Vendor {Contractor} shall wait three (3) business days and begin drilling within ten (10) business days of contacting New Jersey One Call.  The ro utine locate request is no longer valid if drilling does not commence within ten (10) business days or is not completed within 45 business days.

Emergency mark-out requests are not subject to the three (3) business day notification requirement; however, notification to the New Jersey One Call is required to be made prior to drilling.  Emergency mark-out requests are only valid for the time it takes to complete the emergency work. 

The Vendor {Contractor} shall be solely responsible for identifying subsurface utilities and for repairing damage to underground facilities.  If an underground facility is damaged, the Vendor {Contractor} shall report the damage to New Jersey One Call and the NJDEP Representative.

Identification of underground utilities shall be an overhead cost to the Vendor {Contractor} and shall not be a billable cost to the State.  Because the One-Call System terminates mark-outs at meters, it may be necessary to perform an additional mark-out on the customer side of a utility.  The State may self-perform the additional mark-outs or request the Vendor {Contractor} to retain the services of a separate underground utilities locator.  When a separate underground utilities locator is retained at the State’s request, the Vendor {Contractor} will be reimbursed for the cost of these services via the General Allowance.
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The Vendor {Contractor} shall post signs in a conspicuous location identifying the O&M Vendor {Contractor}, providing a general and emergency contact telephone number and identifying and providing the number of the NJDEP Hotline.  The Vendor {Contractor} number on the sign must connect directly to a live operator that will connect the caller with a Vendor {Contractor} representative authorized to arrange a response to the emergency situations 24 hours a day, seven (7) days a week.

The signs shall include the terms “In case of emergency contact INSERT COMPANY NAME HERE at INSERT TELEPHONE NUMBER HERE and the NJDEP at 1-877-WARNDEP (927-6337)”.  The minimum size of the sign is 10 inches high by 14 inches wide.  The material must be weather and sunlight resistant.  The Vendor {Contractor} shall post a sign in a conspicuous location at each Site  or each treatment system, if a  Site has more than one treatment system.  Residential systems may have a decal containing the same information that can be affixed to the treatment system or piping, to inform the residents of the appropriate contact information; decals do not have to conform to the sign size requirement.
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If an Engagement requires the services of an LSRP, the Vendor’s {Contractor’s} assigned LSRP shall be responsible for ensuring full compliance with all applicable rules, regulations and guidance.  The LSRP, in these instances, shall use rules, regulations, guidance, and professional judgment and assume full responsibility and liability for the accuracy of all work and all results, ensuring that all efforts ultimately support issuance of a final remediation document, i.e., a Response Action Outcome (RAO).  The Vendor {Contractor} shall ensure that the assigned LSRP submits all applicable forms and documents pursuant to NJDEP regulations.

If an LSRP is not required by the NJDEP Representative at the time of Engagement, the NJDEP will retain technical and oversight responsibilities.  The NJDEP reserves the right at any time to change the level of technical and oversight responsibility by the State during any ongoing  Engagement.

Since the Vendor {Contractor} is performing work under this Blanket P.O. for NJDEP only, the Vendor {Contractor} is not required to pay or submit fees normally required of LSRPs and/or responsible entities. 
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Surveying services shall be performed under the immediate supervision and direction of a New Jersey Licensed Professional Surveyor and shall comply with applicable statutes and regulations including, but not limited to, N.J.S.A. 45:8-27, et. seq. and N.J.A.C. 13:40.  Services include preparation of Site plans and topographic maps; demarcation of property boundaries and identification of tax lot lines; identification of existing features, utilities, easements, or rights-of-way; identification of horizontal and vertical locations of boreholes, wells, and sample locations; and completion of Ground Water Monitoring Well Certification Form B – Location Certification.  Surveying under this Blanket P.O.  shall not be performed for the conveyance of property. 

When surveying services are required for an Engagement and the Vendor {Contractor} is unable to self-perform the work, the Vendor {Contractor} shall engage and coordinate with the Vendor’s {Contractor’s} surveying subcontractor as part of its administrative responsibilities under this Blanket P.O.   Administration of the work is not separately compensable, regardless of whether or not the Vendor {Contractor} is able to self-perform the work. 

Please see Bid Solicitation Section 5.7, Substitution or Addition of Subcontractors, for more information.  

BASIS OF BEARINGS AND ELEVATIONS

The basis of bearings and elevations for all surveys shall be the New Jersey State Plane Coordinate System North American Datum of 1983 (NAD 83) and North American Vertical Datum of 1988 (NAVD 88).  The accuracy of the survey shall be maintained horizontally to at least one-tenth (0.1) foot and vertically to at least one-hundredth (0.01) foot.  Features located by global positioning system receivers (GPSR) are not required to achieve the specified accuracy.  The Vendor {Contractor} shall establish and verify all ground control required for surveying purposes. 

SURVEY CREW

When surveying services are required at a Site, the Vendor {Contractor} shall mobilize a two-person survey crew within the time frame specified in the Engagement or as stipulated by the NJDEP Representative.  Whenever possible, the NJDEP Representative will give the Vendor {Contractor} advance notice when Site surveying may be required.

GLOBAL POSITIONING SYSTEM RECEIVER (GPSR)

The Vendor {Contractor} must request approval from the NJDEP Representative before using a GPSR to conduct a survey.  The GPSR must be able to receive clear signals from at least four (4) satellites simultaneously and must be capable of a horizontal accuracy of at least 1.5 meters.  The survey Deliverables must indicate the data that was collected by GPSR.

SURVEYING AND MAPPING 

The NJDEP Representative will identify the specific areas to be surveyed.  A typical survey area may be two (2) acres or less in size or as large as five (5) acres.  Acreage shall be rounded to the nearest one-thousandth (0.001) acre on Site maps.

The Vendor {Contractor} shall locate all features within the survey area and label the features accordingly on Site maps.  Features include, but may not be limited to, Site property boundaries and corners, easements, rights-of-way, structures, utility lines, drainage features, tree and brush lines, banks, and other significant physical and environmentally sensitive features.  Structures shall be labeled as to function, e.g., house, barn, etc., whenever possible.

The Vendor {Contractor} shall survey contaminated areas visible on the land surface or identified by the NJDEP Representative and depict these areas on the Site maps to the nearest one-thousandth (0.001) acre.  The NJDEP Representative may waive this requirement for health and safety reasons.

When requested, the Vendor {Contractor} shall prepare a topographic survey and map with an elevation contour interval of one (1) foot.  Spot elevations shall also be included on the map.  The NJDEP Representative will specify the map grid size at the time of Engagement.  When requested, the Vendor {Contractor} shall provide a permanent benchmark that shall be left in place at the  Site.  For some Engagements, the Vendor {Contractor} may be requested to perform cut and fill calculations for a Site.

The Vendor {Contractor} shall locate all wells horizontally and vertically.  Wells shall be identified on Site maps with the well identification numbers provided by the NJDEP Representative and the well permit numbers.  The top of casing elevations shall exclude well caps. 

All surveys must be signed, sealed, and certified by the New Jersey licensed professional surveyor.  The Vendor {Contractor} is responsible for obtaining sufficient documentation and evidence to render a survey plat which is correct and accurate.  Such information may include earlier surveys, record deeds, title reports, original fact maps, public records, and State, county and municipal maps.

SURVEY DELIVERABLES AND APPROVAL

Survey Deliverables

Survey maps shall include a description of the area surveyed, date, municipality, lot and block numbers, county, property owner names, title block identifying the licensed professional surveyor, and certification as to survey accuracy.  The Vendor {Contractor} shall furnish bond paper prints and electronic survey Deliverables for every Engagement as follows:

A. Three (3) survey plats on 24 inch by 36 inch bond paper, which shall be signed and sealed by the New Jersey licensed professional surveyor;

B. Three (3) survey plats on 11 inch by 17 inch bond paper, which are not required to be signed and sealed by the New Jersey licensed professional surveyor;

C. One (1) unprotected electronic deliverable in Adobe (PDF) format; and

D. One (1) unprotected electronic deliverable in AutoCAD (DWG) format.

When wells are surveyed for an Engagement, the Vendor {Contractor} shall list all of the wells surveyed on a separate sheet that includes the corresponding elevations and identification numbers.  The separate sheet shall be included among the Deliverables identified above.  The Vendor {Contractor} shall also complete Ground Water Monitoring Well Certification – Form B – Location Certification, as required by N.J.A.C. 7:26E-1.6, and submit one (1) original copy of each form signed and sealed by the New Jersey licensed professional surveyor.  One (1) form shall be submitted for each well surveyed.  The form is available at http://www.nj.gov/dep/dwq/pdf/well_b.pdf.

If GPSR is used to locate sample collection points, excavation boundaries, tank fields, or other features, the Vendor {Contractor} shall list all GPSR points and locational information on a separate sheet in accordance with N.J.A.C. 7:26E-1.6.  The separate sheet shall be included among the Deliverables identified above. 

The Vendor {Contractor} shall submit all survey Deliverables to the NJDEP Representative within 30 business days of completion of the on-site survey.  The NJDEP Representative may extend this response time for a particular Engagement at his or her discretion but may not require a shorter response time without the agreement of the Vendor {Contractor}.  

Multiple Survey Views for Engagement

Some Engagements include on and off-site wells or other features of interest that the NJDEP Representative may wish to depict on Site maps.  The NJDEP Representative may request the Vendor {Contractor} to submit 24 inch by 36 inch survey plats drawn to an appropriate scale to depict the Site and these other features.  The NJDEP Representative may also request that the 11 inch by 17 inch survey plats not be an exact reduction of the 24 inch by 36 inch plats but instead be printed to a scale to depict the Site only.  The NJDEP Representative will specify at the time of Engagement whether multiple survey views are required.  If multiple survey views are required, they will be considered one (1) survey deliverable for payment purposes.  

Approval

The NJDEP Representative will review the survey Deliverables and return them to the Vendor {Contractor} for correction and resubmission if the specifications have not been met.  The Vendor {Contractor} shall revise the Deliverables and submit them to the NJDEP Representative within ten (10) business days. The NJDEP Representative may extend this response time for a particular Engagement at his or her discretion but may not require a shorter response time without the agreement of the Vendor {Contractor}.  
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The Vendor {Contractor} shall arrange for and maintain the contracts, contacts, and agreements necessary to supply the utilities required for the Site.  The Vendor {Contractor} is responsible for the continued uninterrupted supply of utilities required for the Site.
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The Vendor {Contractor} shall be responsible for waste profiling, disposal coordination, and preparation of disposal documentation for all liquid, solid, and hazardous waste generated on, or for, the Site.  The NJDEP Representative is responsible for reviewing the documents for completeness and accuracy and determining the level of signature authority for particular documents, then signing or obtaining the signatures for each document requiring State signatures.

The Vendor {Contractor} shall prepare waste profiles and supporting documentation accurately, completely, and in compliance with the applicable rules and regulations.  Disposal coordination shall be performed to allow the timely disposal of waste materials from the Site; waste materials shall not be stockpiled or stored pending disposal approvals due to poor coordination.

Violations, fines or penalties, including demurrage and returned shipments due to inaccurately or improperly prepared documents are not allowed. 

Improper, inaccurate, false, or untimely waste profiling, disposal coordination, and preparation of disposal documentation for all waste generated on, or for, the Site resulting in regulatory violations, rejected returned shipments of waste, penalties or fees, including demurrage charges, from the transportation, treatment and disposal facilities shall be considered non-performance. The Vendor {Contractor} shall bear all costs associated with this non-performance and no additional cost to the State.
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The Vendor {Contractor} shall deliver bottled water to locations identified by the NJDEP Representative within 48 hours of notification.
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The Vendor {Contractor} shall develop all wells installed under this Blanket P.O. unless directed otherwise by the NJDEP Representative.  The Vendor {Contractor} shall employ well development methods that will effectively extract the maximum practical quantity of sand, drilling fluid and other fine materials from the water-bearing formation without undue settlement or disturbance of the overlying strata.  Compressed air, surge plungers, high-velocity jetting equipment, pumps, and manual bailing may be used, subject to the approval of the NJDEP Representative.  Development of wells shall continue until the water removed is clear and free of sand or non-turbid.  In high clay, silt, or colloidal material formations where a non-turbid discharge may be impossible, the Vendor {Contractor} shall achieve a sand free discharge.  A sand free discharge is defined as containing less than ten (10) parts per million of sand by weight.

The NJDEP Representative may request the Vendor {Contractor} to rehabilitate one or more existing wells to increase well yield.  The Vendor {Contractor} shall redevelop the wells by a method or combination of methods that will remove blockage, restore yield, and produce a clear discharge free of sand and grit.  These methods may include mechanical tools (wire brushes, surge blocks, swabs) combined with pumping, chemical treatment, over-pumping, hydraulic jetting, airlift pumping, or other recognized methods.  The redevelopment method is subject to the approval of the NJDEP Representative.
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When Site work is complete, in whole or in part, the Vendor {Contractor} may be directed by the NJDEP Representative to demobilize partial or entire treatment systems and conduct Site restoration activities. The NJDEP Representative will give the Vendor {Contractor} 30 calendar days’ notice before the Vendor {Contractor} is required to dismantle and demobilize the treatment system.  
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The Vendor {Contractor} and its subcontractors shall be able to respond within the time frames identified below.  Every effort has been made to reconcile time frames found throughout the Blanket P.O.; if there is a conflict, the time frames identified in this section shall govern. The Vendor’s {Contractor’s} failure to respond within the time frames below may be considered non-performance, as explained in Section 5.22 of the Bid Solicitation. The NJDEP Representative may extend response times for a particular Engagement at his or her discretion but may not require a shorter response time without the agreement of the Vendor {Contractor}.



	Work Item
	Non-Emergency
	Emergency

	Engagement Process

	NJDEP notification of Engagement – initial contact
	Schedule starts
	Schedule starts

	Conduct Site inspection, if necessary, after initial NJDEP contact
	Within five (5) business days
	Immediate

	Vendor {Contractor} provides conflict of interest information after initial contact
	Five (5) business days
	

	Conduct initial Site inspection after initial NJDEP contact.
	Five (5) business days
	12 hours


	Vendor {Contractor} prepares final scope of work and cost estimate after Site  inspection
	Five (5) business days
	ASAP

	NJDEP approves Vendor {Contractor} scope of work and estimate and makes formal offer of Engagement 
	ASAP
	ASAP
Emergency work authorization issued

	Mobilize to Site 
	Unless dictated by site-specific conditions, within two (2) weeks of Purchase Order issuance
	48 hours

	O&M MANUAL OR DRAWING PRODUCTION

	Vendor {Contractor} delivers O&M Manual or drawings after the request of the NJDEP
	30 business days
	30 business days

	Vendor {Contractor} corrects O&M Manual or drawings, following comments from NJDEP
	Five (5) business days
	Five (5) business days

	WARRANTY

	Vendor {Contractor} system warranty period beginning at operational acceptance
	One (1) year
	One (1) year

	Vendor {Contractor} repairs installed components during warranty period.
	Five (5) business days
	Five (5) business days

	Allowable system down time during warranty period.
	30 calendar days
	30 calendar days

	ACTIVATED CARBON SERVICE

	Vendor {Contractor} changes activated carbon if breakthrough is suspected or when requested by NJDEP.
	Three (3) business days
	24 hours

	SYSTEM DEMOBILIZATION

	Vendor {Contractor} begins demobilizing treatment system after notification by NJDEP
	30 calendar days
	30 calendar days

	DOWNTIME

	Allowable remediation system downtime, non-residential or sensitive receptor
	10% to a maximum of 36 calendar days per year
	10% to a maximum of 36 calendar days per year

	Allowable remediation system downtime, residential or sensitive receptor
	None
Immediate response required for repairs
	None
Immediate response required for repairs
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O&M manuals may not exist for a Site so the NJDEP Representative may direct that the Vendor {Contractor} prepare an O&M Manual.  O&M manuals may exist but be out of date so the NJDEP representative may direct the Vendor {Contractor} to update the manuals.  Some or all of these documents and drawings may be required for a particular Engagement, depending on what is requested by the NJDEP Representative.

[bookmark: _Toc78273648]OPERATION AND MAINTENANCE MANUAL

At the direction of the NJDEP Representative, the Vendor {Contractor} shall prepare and submit a new or revised O&M manual. The Vendor {Contractor} shall ensure that O&M manual development, revisions, and supplements are accurate, complete, and completed within the timeframe(s) noted below or as directed by the NJDEP Representative.

The O&M manual shall be submitted to the NJDEP Representative for review and comment within 30 business days following the request.  Revisions requested by the NJDEP Representative shall be completed within ten (10) business days. This schedule may be adjusted by the NJDEP Representative due to the complexity of the system. Extension of the schedule is at the discretion of the NJDEP Representative; reduction in the schedule will be with the agreement of the Vendor {Contractor}.

Site-specific Deliverables will be identified by the NJDEP Representative.  At a minimum two (2) printed copies and one (1) unprotected electronic copy in Microsoft Word 2016 or older and searchable PDF formats shall be submitted.  If the NJDEP Representative requires corrections or additions to the O&M manual, the Vendor {Contractor} shall revise and resubmit the manual within ten (10) business days.  

At a minimum, the O&M manual shall contain the following information:

A. Table of Contents;

B. Comprehensive equipment list in tabular format identifying generic equipment type, equipment manufacturer and / or supplier, model number, serial number, and size and / or performance information;

C. Process description;

D. Treatment system operating instructions;

E. Routine and preventative maintenance instructions;

F. List of required spare parts and consumables;

G. List of Project costs, including insurance value for remediation equipment, spare parts and consumables cost, and annual O&M costs;

H. Manufacturer’s or supplier’s product information for each component;

I. Permits and reporting requirements;

J. Sample collection and analysis requirements;

K. As-built drawings;

L. Well logs;

M. Health and safety-related information including a copy of the current E-Z HASP;  

N. Emergency Response Plan – Identify all conditions that require an immediate, planned response, or no response to the Site, how and who to notify for each level of response; and

O. Spare parts and supplies inventory to include: equipment make, model, serial number, date put in service (if known). The Vendor {Contractor} shall identify the items and quantity of spare parts inventory (recommended quantities), chemicals and other consumables to be stored on-site (recommended quantities).  The Vendor {Contractor} shall recommend the necessary inventory based on the equipment manufacturer’s recommended service cycle,  performance history, or the Vendor’s {Contractor’s} experience, whichever provides the most system up-time.  The Vendor {Contractor} shall be responsible for ensuring that spare parts and materials are in compliance with equipment warranty specifications

When more than two (2) cycles of review and comment are required to address comments that were previously submitted by the State, this shall be considered non-performance. Subsequent revisions will be provided at no cost to the State.

[bookmark: _Toc493144334][bookmark: _Toc534377546][bookmark: _Toc22628726][bookmark: _Toc29291280][bookmark: _Toc37164386][bookmark: _Toc48816788][bookmark: _Toc78273649]AS-BUILT DRAWINGS

When system or Site modifications are made, as-built drawings or revisions to existing drawings may be requested. As-built drawings may include, but not necessarily be limited to, Site plans, foundation and elevation drawings, piping and instrumentation diagrams (P&IDs), equipment arrangement and layout drawings, sub-slab depressurization layout drawings, package system detail drawings, electrical one-line diagrams, foundation and elevation drawings for constructed structures, and ladder logic diagrams.  Some or all of these drawings may be required for a particular Engagement, depending on what is requested by the NJDEP Representative.

Deliverable formats include:  hard copy (paper), AutoCAD (DWG) files, and Adobe Acrobat (PDF) formats.  The cost of the electronic Deliverables and up to five (5) hard copies of any drawings, A through E size (American National Standards Institute (ANSI) paper sizes, 1995), shall be included in the hourly rate for the Geographic Information System (GIS)/Mapping Technician. The Deliverables required will be determined by the NJDEP Representative.

Site plans shall be drawn to scale and shall show the location of permanent Site features, such as buildings, roads, fences, wells, treatment systems, underground piping and utilities, and discharge locations.  Cut-away profiles shall be included for all subsurface features and shall show materials of construction, size, depth, bedding material, pipe and conduit layout, and slopes of pipe.

Piping and instrumentation drawings shall identify the overall physical sequence of equipment and systems and how they are interconnected.  Where applicable for a particular system, the P&ID shall include mechanical equipment with names and numbers; valves; process piping, sizing and identification and fluid; flow directions; sampling ports; instrumentation and designations; control inputs and outputs, interlocks; and identification of components and subsystems associated with package systems.  Symbols used on the P&ID shall be defined in a legend, or legend sheet, included with the drawing.

Piping manifold drawings for soil vapor extraction and air sparge systems shall identify the sequence of vapor extraction or sparge points on the manifold, pipe sizes and materials of construction, valves, flow directions, and flow meter devices.

Sub-slab depressurization layout drawings shall schematically depict the location of extraction points, slab sampling ports, suction and exhaust piping, recirculation and dilution air piping, piping, sampling ports, and fans and blowers.  The schematic drawings are not required to be drawn to scale.

Package system detail drawings shall be the standard drawings that are supplied by the original equipment manufacturer for its system.

Electrical one-line diagrams shall show details of all electrical wiring from supply sources through the breaker boxes to each item of operating equipment.  Breaker size, motor starter size and type, power phase required, and load size shall be identified.

Structural drawings shall be provided for foundations that are constructed by the Vendor {Contractor} and for structures that are erected by the Vendor {Contractor}.  The drawing shall provide details on foundation reinforcement, footings, slabs-on-grade, anchors, and structure elevation views.

If the Vendor {Contractor} installs or replaces a programmable logic controller at a Site, the Vendor {Contractor} shall provide a printed copy of the ladder logic diagram showing all inputs, outputs, and control functions.

Drawings of all types shall be delivered within 30 business days following the request.  This schedule may be adjusted by the NJDEP Representative due to the complexity of the system. Revisions requested by the NJDEP Representative shall be completed within five (5) business days.  Extension of the schedule is at the discretion of the NJDEP Representative; reduction in the schedule will be with the agreement of the Vendor {Contractor}. 
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This section identifies the minimum technical requirements for labor, equipment, materials and services that may be furnished under this Blanket P.O.  Most of these items are included as specific line items in the main Price Schedule.  Whenever a manufacturer name and model number are used to describe the equipment or materials to be provided, equipment matching this description will fulfill the minimum technical requirements of the Blanket P.O.  Substitutions may be proposed by the Vendor {Contractor} in accordance with Bid Solicitation Section 3.10.3 Material or Equipment Substitutions.

Treatment system equipment installed in residential and commercial establishments must be new.  Equipment installed on all other Sites may be used but must be functional and guaranteed by the Vendor {Contractor} for one (1) year per the terms of the Blanket P.O.  All disposable components, such as carbon or filters, must be new on all systems.

[bookmark: _Toc493144337][bookmark: _Toc534377549][bookmark: _Toc22628729][bookmark: _Toc29291283][bookmark: _Toc37164389][bookmark: _Toc48816791][bookmark: _Toc78273651]LABOR categories

The Vendor {Contractor} shall provide key and other required personnel with the appropriate qualifications and experience to perform work under this Blanket P.O.  Any and all labor categories may be needed at the Site at any time. A key employee can be listed in more than one (1) labor category if they meet the qualifications of both categories and can fulfill the required duties and responsibilities of both labor categories. The anticipated labor categories for a particular Site are usually identified in the Site-specific scope of work or cost estimate at the time of the Engagement.  As knowledge of the Site conditions evolve, the labor needs may change.  The Vendor {Contractor} and the NJDEP Representative will review labor needs and agree on the labor that is required for a particular Project at any given time before labor reports to the Site.  NJDEP must approve the labor needs and invoices prior to the commencement of work. The NJDEP reserves the right to require the Vendor {Contractor} to replace personnel that are unsatisfactory to the State.  

Should additional personnel be required for the performance of the Blanket P.O. they may be subcontracted but are subject to review and approval of the qualifications by the Director.

[bookmark: _Toc78273652]KEY PERSONNEL

The Vendor {Contractor} shall provide the following key personnel: Contract Program Manager, Supervisor, Hydrogeologist, Environmental Science Specialist, NJ Licensed Professional Engineer, Health and Safety Officer, Systems Technician, and NJ Licensed Site Remediation Professional (LSRP).

All key personnel must be employees of the Vendor {Contractor} and possess the required experience and qualifications, or equivalent. The number of personnel required for each position is indicated below. 

All experience must clearly be presented for key personnel.  The Vendor {Contractor} must provide the following professional labor categories:

A. CONTRACT PROGRAM MANAGER

1. Minimum Number Required:  One (1). It is recommended that a secondary Contract Program Manager be available to cover times when the primary Contract Program Manager is unavailable. Per Bid Solicitation Section 3.13.2.2 this is an overhead position and is not billable.

2. Typical Titles: Contract Manager or Project Manager.

3. Duties/Responsibilities: The Contract Program Manager is the designated contact between the Vendor {Contractor} and the SCM.  The individual shall have the authority to accept Engagements and Engagement Modifications.  The Contract Program Manager shall be the official point of contact for all aspects of Blanket P.O. compliance between the NJDEP, Treasury, and the Vendor {Contractor}. 

i. If the Contract Program Manager performs a dual role for the Blanket P.O., the Contract Program Manager must also possess the qualifications for the second role.

4. Qualifications: 

i. The Contract Program Manager shall possess a minimum of five (5) years of experience in operations & maintenance of remedial systems, familiar with investigation and design of ground water recovery and treatment systems, soil vapor extraction systems, and total fluid recovery work; and

ii. The Contract Program Manager shall have demonstrated experience in the evaluation of system performance and modifications (optimization).

5. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

B. SUPERVISOR

1. Minimum Number Required:  Two (2).

2. Duties/Responsibilities:  The Supervisor shall be present on Site while work is ongoing and shall be the designated contact in the field between the Vendor {Contractor} and the NJDEP Representative.  The Supervisor shall have the authority to manage  Engagements and is the person the NJDEP Representative will advise of site-specific Blanket P.O. needs. All Site personnel, including subcontractors, shall report to the Supervisor. The Supervisor shall keep time records; complete daily labor, equipment, materials, and services reports (DEP-024 Forms); and complete daily Site work logs on work progress.

3. Qualifications:

i. The Supervisor shall possess a minimum of three (3) years’ experience supervising the cleanup of contaminated Sites, managing work crews, and coordinating collection of environmental samples; and

ii. The Supervisor must be an employee of the Vendor {Contractor}. 

4. Health & Safety: Evidence of medical clearance and the certified 40 hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site.

C. HYDROGEOLOGIST

1. Minimum Number Required:  One (1).

2. Typical Titles: Hydrogeologist, Site Remediation Geologist

3. Duties/Responsibilities: The Hydrogeologist may act as Site contact for specific Sites.  Provides ground water modeling including ground water flow, elevation, fate and transport, etc. Responsible for location, design, and specification of wells and borings and recovery and treatment system design and recommendations.  The Hydrogeologist provides reports on system performance.  Performs or participates in optimization reviews and writes reports as requested by the NJDEP Representative.  Performs other work as assigned.

4. Qualifications: The Hydrogeologist shall possess a Minimum of B.S. Degree in Hydrogeology, Geology, Environmental Science or related field.

i. The Hydrogeologist must have a minimum of five (5) years of experience in the remedial investigation and design of ground water recovery and treatment systems, soil vapor extraction systems, and total fluid recovery work; and

ii. The Hydrogeologist must demonstrate experience in the evaluation of system performance and modifications (optimization).

5. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

D. ENVIRONMENTAL SCIENCE SPECIALIST

1. Minimum Number Required: Two (2).

2. Typical Titles: Environmental Scientist, Environmental Specialist

3. Duties/Responsibilities: The Environmental Science Specialist may act as Site  contact for specific Sites.  They are responsible for technical support to the Site remediation project in the fields of environmental science including:  toxicology, chemical identification, chemical analysis and data management, recovery and treatment system design and recommendations.  Responsible for analysis of system and environmental data and reporting on system performance.  Performs or participates in optimization reviews. Writes reports as requested by the NJDEP Representative. Performs other work as assigned.

4. Qualifications:  The Environmental Science Specialist shall possess a minimum of B.S. Degree in Hydrogeology, Geology, Environmental Science or related field.

i. The Environmental Science Specialist shall have a minimum of five (5) years of experience in the project management, design, specification and construction of ground water recovery and treatment systems, soil vapor extraction systems, and total fluids recovery work; and

ii. The Environmental Science Specialist shall demonstrate experience in the evaluation of system performance and modifications (optimization).

5. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

E. NEW JERSEY LICENSED PROFESSIONAL ENGINEER (PE)

1. Minimum Number Required: One (1).

2. Typical Titles:  Professional Engineer, Lead Engineer, Senior or Supervising Engineer, Environmental Engineer

3. Duties/Responsibilities:  The PE may act as the Site contact for specific Sites. Performs supervisory work and coordination, as well as the review and approval of the subordinate staff’s engineering work such as the calculations, drawings and specifications. Responsible for all design and remedial investigation functions. Writes reports as requested by the NJDEP Representative. Performs other work as assigned.

4. Qualifications:
i. The PE shall possess a minimum B.S. Degree in, Chemical, Mechanical, Civil, Environmental Engineering or related engineering field; 

ii. The PE shall possess a valid PE NJ license. The license shall be in good standing and effective at the time of Quote submission and a copy of the license(s) shall be submitted with the Quote. The Vendor {Contractor} must inform the SCM in writing if the license expires, is suspended, or is revoked and must propose a replacement PE for approval to the SCM;

iii. The Vendor {Contractor} shall have a Certificate of Authorization in accordance with N.J.S.A. 45:8-56;

iv. The PE shall have expertise in process engineering; and

v. The PE shall possess at a minimum five (5) years of experience in site management, design, specification and construction of ground water recovery and treatment systems, soil vapor extraction systems, and total fluids recovery work. Evaluation of system performance and modifications.

5. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

F. NEW JERSEY LICENSED PROFESSIONAL SURVEYOR

1. Minimum Number Required: One (1). This is an overhead position and is not billable separate from Price Lines 114 – 119, Survey Labor and Services.

2. Typical Titles:  Surveyor

3. Duties and Responsibilities: 	The Professional Surveyor shall perform or exercise sufficient supervision of the surveying services described in this Bid Solicitation, as necessary to fulfill all professional responsibilities pursuant to N.J.S.A. 45:8-27 et seq. and N.J.A.C. 13:40;

4. Qualifications: The Professional Surveyor shall possess a valid Certificate of Authorization from the State Board of Professional Engineers and Land Surveyors.  The Vendor {Contractor} shall notify the SCM in writing if the Certificate of Authorization expires, is suspended, or is revoked and shall propose a qualified substitute for approval at no additional cost to the State; and

5. Health & Safety: The Professional Surveyor is not required to possess hazardous waste training or medical clearance per 29 CFR 1910.120.

G. HEALTH AND SAFETY OFFICER

1. Minimum Number Required: One (1).

2. Typical Titles:  Health and Safety Officer. This person may be one and the same as one of the following: Hydrogeologist, Professional Engineer, or the Environmental Science Specialist as long as the person meets the educational and experience requirements as outlined below in Qualifications.This person would also have to have the educational and experience requirements as outlined in the other positions. 

3. Duties/Responsibilities: The Health and Safety Officer shall have the authority and the knowledge to develop and implement the programmatic and site-specific health and safety plans and to verify compliance with the applicable health and safety requirements.  The Health and Safety Officer shall audit Site operations, enforce the health and safety plan and stop work when necessary, evacuate work areas if necessary, and evaluate monitoring data to make field decisions regarding health and safety.  

4. Qualifications:

i. The Health and Safety Officer should possess a sound working knowledge of State and Federal occupational safety and health regulations;

ii. The Health and Safety Officer shall have formal professional development training in occupational safety and health beyond the initial Hazardous Waste Operations and Emergency Response (HAZWOPER) training in accordance with 29 CFR 1910.120; and

iii. The Health and Safety Officer should have a minimum of five (5) years in the environmental or health and safety services field or one (1) year experience in the environmental or health and safety services field plus a Bachelor of Science degree in a related natural or physical science, engineering, or industrial health.  Half of the experience should be in the area of industrial hygiene and/or environmental safety during Site operations.
 
5. Health & Safety:  Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site.

H. SYSTEMS TECHNICIAN

1. Minimum Number Required:  Seven (7)

2. Duties and Responsibilities: The Systems Technician is the hands-on employee who starts up, operates, monitors, maintains, repairs, modifies, and adjusts treatment systems for proper performance. System diagnostics and troubleshooting are part of this job title’s responsibility. The individual also measures and reports system performance variables and can collect samples.

3. Qualifications:  

i. The Systems Technician shall possess a minimum of five (5) years of experience, proof to be submitted for the review and approval of the NJDEP Representative, in the operations and maintenance of ground water recovery systems, point of entry treatment systems, total fluids recovery, air sparging systems, and soil vapor extraction systems; and 

ii. The Systems Technician must possess an industrial wastewater operator’s license of grade N-2 or higher which may be substituted for the years of experience, subject to approval by the SCM.

4. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site.

I. LICENSED SITE REMEDIATION PROFESSIONAL (LSRP)

1. Minimum Number Required: One (1)

2. Duties/Responsibilities:  Engaged at the request of the NJDEP Representative, likely tasks may include development of permit packages that require LSRP certification for submission, and potentially the preparation and issuance of Response Action Outcomes.

3. Qualifications:

i. The LSRP shall be licensed by the Site Remediation Professional Licensing Board in accordance with the requirements of the SRRA, N.J.S.A. 58:10C-1 et seq.  The named LSRP shall possess a permanent LSRP license; and

ii. The Vendor {Contractor} must inform the SCM in writing if the license expires, is suspended, or is revoked and must propose a replacement LSRP for approval.

4. Health & Safety:  Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

ADDITIONAL PERSONNEL 

The following personnel need not be direct employees of the Vendor {Contractor}. Subcontractors and subcontracted personnel require the approval of the SCM.  During the course of the Blanket P.O. substitutions of Vendor’s {Contractor’s} staff also require approval by the SCM.

For the N-2 or higher Licensed Waste Water Treatment Operators, proof of experience on at least five (5) Projects of similar environmental remediation work must be submitted for review and approval of the SCM.  The Vendor {Contractor} must provide the name and work experience following personnel for the operations and maintenance of installed treatment systems:

A. N-1 LICENSED OPERATOR

1. Minimum Number Required: One (1).

2. Duties/Responsibilities: The N-1 Operator shall assist an N-2 or higher Operator or perform tasks under the competent charge of a higher-level Operator.

3. Qualifications:  All systems operators shall be a New Jersey licensed N-1, N-2, N-3 or N-4 Operator pursuant to N.J.S.A. 58:11-64 et seq. and N.J.A.C. 7:10A.  

4. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site.

B. N-2 LICENSED OPERATOR

1. Minimum Number Required: Two (2).

2. Duties/Responsibilities:  The N-2 Operator shall be able to perform full time or periodic O&M visits and perform various tasks that may be required at the facility.  The N-2 Operator shall be responsible for N-2 or lower rated facility activities and shall be the authorizing signature on all inspection and maintenance and/or repair reports.  

3. Qualifications: All systems operators shall be a New Jersey licensed N-2, N-3 or N-4 Operator pursuant to N.J.S.A. 58:11-64 et seq. and N.J.A.C. 7:10A.
  
4. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site .

C. N-3 LICENSED OPERATOR

1. Minimum Number Required: Two (2).

2. Duties/Responsibilities:  N-3 Operator shall be responsible for N-3 or lower rated facility activities and shall be the authorizing signature on all inspection and maintenance and/or repair reports. 
 
3. Qualifications: All systems operators shall be a New Jersey licensed N-2, N-3 or N-4 Operator pursuant to N.J.S.A. 58:11-64 et seq. and N.J.A.C. 7:10A.  The Vendor {Contractor} may substitute an N-3 or N-4 licensed operator for the N-2 licensed operator. NJDEP will pay the higher-grade licensed operator that is substituted for an N-2 operator at the same rate as the N-2 operator.  The same applies to the N-4 Operator. 

4. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site .

D. N-4 LICENSED OPERATOR

1. Minimum Number Required: One (1).

2. Duties/Responsibilities:  N-4 Operator shall be responsible for N-4 or lower rated facility activities and shall be the authorizing signature on all inspection and maintenance and/or repair reports.
  
3. Qualifications: All systems operators shall be a New Jersey licensed N-2, N-3 or N-4 Operator pursuant to N.J.S.A. 58:11-64 et seq. and N.J.A.C. 7:10A.  The Vendor {Contractor} may substitute an N-3 or N-4 licensed operator for the N-2 licensed operator. NJDEP will pay the higher-grade licensed operator that is substituted for an N-2 operator at the same rate as the N-2 operator.  The same applies to the N-3 Operator. 

4. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site.

E. NEW JERSEY LICENSED PUMP INSTALLER

1. [bookmark: _Hlk12973898]Minimum Number Required: One (1).

2. Duties/Responsibilities:  Installation, removal, alteration, or repair of well pumping equipment or appurtenances.

3. Qualifications: The Licensed Pump Installer shall possess a valid New Jersey License as a pump installer with a minimum one (1) year experience in ground water treatment systems.

4. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site .

F. NEW JERSEY LICENSED PLUMBER

1. Minimum Number Required: One (1).

2. Duties/Responsibilities: Assemble, install, alter, and repair pipelines or pipe and plumbing systems that carry water, steam, air, or other liquids or gases.

3. Qualifications:

i. The Licensed Plumber shall possess a valid New Jersey plumber license with a minimum of one (1) year experience in ground water treatment systems;

ii. The Vendor {Contractor} shall submit evidence of proper licensure before the Licensed Plumber works on a Site.  The Vendor {Contractor} shall notify the SCM in writing if the license expires, is suspended, or is revoked and shall propose a substitute Licensed Plumber for approval;

iii. The Licensed Plumber must possess a valid backflow prevention device tester certification provided by a certifying agency approved by NJDEP pursuant to N.J.A.C 7:10-10.8, promulgated pursuant to N.J.S.A. 58:12A-1 et. seq. If the Vendor’s {Contractor’s} usual Licensed Plumber is not backflow certified the Vendor {Contractor} shall substitute a certified plumber for those Sites that require the backflow certifications at no additional cost to the State; and 

iv. The Licensed Plumber shall be experienced in ground water remediation and point of entry treatment systems.

4. Health & Safety:  Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

G. NEW JERSEY LICENSED ELECTRICIAN

1. Minimum Number Required: Two (2).

2. Duties/Responsibilities:  General electrical installation and maintenance. Installation, maintenance, troubleshooting and repair of power supply, distribution, and control/instrument systems for ground water recovery, soil vapor extraction and air sparge systems.
 
3. Qualifications:

i. The Licensed Electrician shall possess a valid New Jersey electrician license;

ii. The Vendor {Contractor} must inform the SCM in writing if the license expires, is suspended, or is revoked and must propose a replacement electrician for approval; and

iii. In addition to possessing a New Jersey license as an electrician, the Licensed Electrician must have a minimum of five (5) years’ experience in the installation of specialized control/instrument panels for ground water recovery, soil vapor extraction and air sparge systems. The Licensed Electrician is considered key personnel in the operation and functional treatment system and must have demonstrated experience.

4. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

H. ENGINEERING ASSISTANT

1. Minimum Number Required: Two (2).

2. Typical Titles:  Assistant Engineer, Junior Engineer

3. Duties/Responsibilities:  Works under the supervision of a professional engineer, hydrologist or other higher-level staff.  Assists in routine engineering, design and specification tasks. Prepares reports, conducts routine analysis of Site data, and simple Site assessments and assists in Site optimization reviews.
 
4. Qualifications: 

i. The Engineering Assistant shall possess a minimum of B.S. Degree in Civil/ Environmental Engineering or related engineering field. 

ii. The Engineering Assistant shall possess a minimum of one (1) year of experience in the design, specification and construction of ground water recovery and treatment systems, soil vapor extraction systems, and total fluids recovery work. Evaluation of system performance and modifications.

5. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

I. LABORER – MAINTENANCE

1. Minimum Number Required:  Four (4).

2. Typical Titles:  General Maintenance and Repair Worker, Maintenance Technician, Maintenance Mechanic

3. Duties/Responsibilities:  Laborers perform construction, repair, and maintenance.  Typical Laborer duties include:

i. Operate hand and power tools of all types, such as air hammers, earth tampers, cement mixers, small mechanical hoists, surveying and measuring equipment, and a variety of other equipment and instruments;

ii. Lay pipe, clean and prepare Sites, dig trenches, set braces to support the sides of excavations, erect scaffolding, clean up rubble and debris, and remove waste materials;

iii. Construct, erect, install, or repair structures and fixtures made of wood, such as concrete forms; building framework, including partitions, joists, studding, and rafters; wood stairways, window and door frames, and hardwood floors;

iv. Paint wooden or steel structures;

v. Install cabinets, siding, drywall and batt or roll insulation;

vi. Perform hand-welding, flame-cutting, or hand soldering;

vii. Lay and bind building materials, such as brick, structural tile, concrete block, cinder block, glass block, and terra-cotta block, with mortar and other substances to construct or repair walls, partitions, and other structures; 

viii. Smooth and finish surfaces of poured concrete or asphalt, such as floors, walks, sidewalks, roads, or curbs using a variety of hand and power tools; align forms for sidewalks, curbs, or gutters; patch voids; and use saws to cut expansion joints; 

ix. Assists with electrical installations under the supervision of the Licensed Electrician.  Typical tasks include installing conduit, pulling wire, installing control boxes and switches, and performing wire terminations; and

x. Performs general maintenance work, cleaning, landscaping, and snow and ice removal.

4. Qualifications: The ability to perform the tasks enumerated above.

5. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site. 

J. ENVIRONMENTAL SAMPLING TECHNICIAN

1. Minimum Number Required: Two (2).

2. Typical Titles: Sampler, Sampling Technician

3. Duties/Responsibilities: The Environmental Sampling Technician shall supervise and/or perform all sample collection for work including but not limited to, indoor air sampling, sub-slab depressurization systems, ground water samples from wells and point-of-entry treatment systems (POETS), field characterization, compatibility and disposal analysis; supervise distribution of samples to certified laboratories; and generate any necessary data reports.

4. Qualifications:

i. The Environmental Sampling Technician shall possess a minimum of Bachelor of Science degree in chemistry, environmental science, engineering, engineering technology or related degree; and

ii. The Environmental Sampling Technician shall possess two (2) years’ experience in sample collection, analysis, and waste classification.
 
5. Health & Safety: Evidence of medical clearance and certified 40-hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training per 29 CFR 1910.120 shall be submitted to the NJDEP Representative for verification prior to the individual working on-site .

K. ADMINISTRATIVE ASSISTANT – CLERICAL, SPECIAL PROJECTS
  
1. Duties/Responsibilities:  When requested by the NJDEP Representative for special projects only, not for general office support.  Supports the professional staff in assembling and collating information, assisting in the writing and editing, reports, O&M manuals, or other special projects assigned by the NJDEP Representative.

2. Qualifications:

i. Experience with Microsoft Office products; 

ii. Writing and researching skills; and

iii. Shall possess a minimum of two (2) years’ experience working in the environmental field. 

3. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

L. GEOGRAPHIC INFORMATION SYSTEM / MAPPING TECHNICIAN

1. Duties/Responsibilities: The Geographic Information System (GIS)/Mapping Technician performs computerized geographic analysis of environmental parameters and/or other factors, image processing, interpretation and application of remote sensing data, and mathematical cartography research.  The individual also coordinates and conducts the operation and maintenance of computer hardware and software associated with the GIS and other related duties. Support the professional staff by producing computer aided design (CAD) drawlings and shape files for projects assigned by the NJDEP Representative.  Examples include GIS shape files for Classification Exception areas.  Development or updating Site plans, process and instrument diagrams for O&M manuals and updates.

2. Qualifications:

i. Can manipulate, edit, create shape and CAD files; and

ii. [bookmark: _Hlk11399847]Shall possess a minimum of two (2) years’ experience working in the environmental field.

3. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

M. HEAVY EQUIPMENT OPERATOR

1. Duties/Responsibilities: The heavy equipment operator operates and performs maintenance of the heavy equipment specified on the Price Schedule. 

2. Qualifications: Shall possess any certifications or licenses necessary for the operation of the equipment that they are operating. 

3. Health & Safety: Hazardous waste training or medical clearance per 29 CFR 1910.120 is not required.

N. NEW JERSEY LICENSED PROFESSIONAL SURVEYOR

1. Minimum Number Required: One (1). This is an overhead position and is not billable separate from Price Lines 114 – 119, Survey Labor and Services.

2. Typical Titles:  Surveyor

3. Duties and Responsibilities: 	The Professional Surveyor shall perform or exercise sufficient supervision of the surveying services described in this Bid Solicitation, as necessary to fulfill all professional responsibilities pursuant to N.J.S.A. 45:8-27 et seq. and N.J.A.C. 13:40;

4. Qualifications: The Professional Surveyor shall possess a valid Certificate of Authorization from the State Board of Professional Engineers and Land Surveyors.  The Vendor {Contractor} shall notify the SCM in writing if the Certificate of Authorization expires, is suspended, or is revoked and shall propose a qualified substitute for approval at no additional cost to the State; and

5. Health & Safety: The Professional Surveyor is not required to possess hazardous waste training or medical clearance per 29 CFR 1910.120.

BACKUP STAFF

The Vendor {Contractor}, after award but before any Engagement, shall provide to the SCM a list of backup staff that may be called upon to assist or replace primary individuals assigned.  Backup staff must be clearly identified as backup staff.

PROFESSIONAL LICENSURE 

The Vendor {Contractor} shall provide evidence of New Jersey licensure within 30 days of Blanket P.O. award for the following labor categories: 

A. New Jersey Licensed Professional Engineer;

B. New Jersey Licensed Professional Surveyor;

C. Licensed Site Remediation Professional;

D. New Jersey Licensed Electricians;

E. New Jersey Licensed Plumber; and

F. Industrial Waste Water Treatment Operators.
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Except where the Blanket P.O. explicitly prohibits an alternative, the Vendor {Contractor} may offer an “equal or better” alternative to any material or equipment which is indicated or specified by patent, proprietary name, name of manufacturer, or catalog number.  If the words “equal or better” are not explicitly appended to the specifications, any such specification shall nonetheless be deemed to be followed by the words “equal or better”, and the Vendor {Contractor} may propose an “equal or better” alternative to the specified material or equipment.

The Vendor {Contractor} shall be responsible for supplying equipment and materials that meet the needs of this Blanket P.O.  The Vendor {Contractor} must not base its price in whole or in part on the use of “equal or better” alternatives and does so at its own risk and expense. All “equal or better” alternatives must be proposed to and approved by the NJDEP Representative prior to their use by the Vendor {Contractor}. 

For  Engagements, the NJDEP Representative is responsible for reviewing substitution request and will be the sole judge of acceptability, and no substitute will be ordered or installed without the NJDEP Representative’s prior written acceptance. The Vendor {Contractor} shall have no claim for damages against the State as a result of the NJDEP Representative’s decision to reject a proposed “equal or better” alternative.   For a Blanket P.O. wide substitution, to be used on all Sites for the duration of the Blanket P.O., the SCM is responsible for review and approval of equipment and material substitution requests. 

The Vendor {Contractor} shall document each substitution request with complete data, drawings and samples as appropriate, substantiating compliance of each proposed substitution with the Blanket P.O. including:

A. Comparison of the quality of the proposed substitution with that specified;

B. Changes required in other elements of the work because of the substitution; and

C. Effect on the effectiveness and efficiency of the remedial system(s)
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The Vendor {Contractor} shall provide sampling and analysis services to support process monitoring, permit compliance, disposal, and environmental monitoring.  The Vendor {Contractor} shall be responsible for the collection and analysis of samples as necessary for process monitoring, permit compliance, potable water quality, and environmental monitoring.

The NJDEP has access to various laboratory analysis services.  The primary method is by use of the NJ Department of Health Public Health and Environmental Laboratories (DOH Labs). 

When NJDEP uses the DOH Labs located in Ewing, NJ for work requiring off-site laboratory analytical services, the Vendor {Contractor} shall collect the sample containers and supplies from DOH Labs and return the collected samples to DOH Labs for analysis.  The Vendor {Contractor} shall follow all special instructions from the DOH Labs regarding the collection, storage, and shipment of analytes in sample containers to the DOH Labs in order to assure high quality analyte samples for assay.  The Vendor {Contractor} shall comply with the requirements of the “Quality Manual Environmental and Chemical Laboratory 
Services” found at  https://www.state.nj.us/health/phel/documents/ecls_qm_7-2014.pdf when collecting, handling, and delivering samples to the DOH Labs.

Non-emergency travel time is not billable except for the transport of samples or sampling equipment to and from the DOH Labs or equipment being transported between Sites with the prior approval of the NJDEP Representative. Labor rates for the sampling technician shall include the cost of vehicles, fuel, and transportation needed to transport samples and sampling equipment to and from the DOH Labs.

In the event that the DOH laboratories are unavailable or do not meet NJDEP’s needs, the Vendor {Contractor} shall arrange for testing of samples at another laboratory. The cost for such tests shall conform with the Vendor’s {Contractor’s} awarded pricing. In the event NJDEP requires additional tests that were not included on the original Price Schedule, the State will seek an amendment under Section 5.16.  

[bookmark: _Toc451258575][bookmark: _Toc456942635][bookmark: _Toc459112174][bookmark: _Toc493144340][bookmark: _Toc534377552][bookmark: _Toc22628732][bookmark: _Toc29291286][bookmark: _Toc37164392][bookmark: _Toc48816794][bookmark: _Toc78273655]ANALYTICAL SERVICES

Analytical services in the Price Schedule include laboratory analysis and data reporting of samples collected for analysis by USEPA Method 524.2 Version 4.1, USEPA SW-846 Method 8260C/D, USEPA SW-846 Method 6010B, USEPA Method TO-15/Method NJDEP-LLTO-15, and USEPA SW-846 methods for waste classification methods specified herein and in the Price Schedule.  The sample matrix may be aqueous, solid, or air. The Vendor {Contractor} shall adhere to the following:

A. Unless expressly permitted otherwise by the NJDEP Representative, the Vendor {Contractor} shall not provide analytical services for an Engagement until the Vendor {Contractor} has an approved site-specific QAPP; 

B. The Vendor {Contractor} shall obtain sample bottles of appropriate types from approved and properly certified laboratories; collect, handle, label and pack samples; and ship or deliver samples to approved laboratories for analysis; 

C. When analytical services are required for an Engagement and the Vendor {Contractor} does not possess the proper certifications to self-perform the work, the Vendor {Contractor} shall engage and coordinate with approved and properly certified laboratory Subcontractor(s) as part of its administrative responsibilities under this Blanket P.O.  Administration of the work is not separately compensable, regardless of whether or not the Vendor {Contractor} is able to self-perform the work;

D. Laboratories analyzing samples for this Blanket P.O. shall hold NJDEP Environmental Laboratory Certification, NJDEP Primary NELAP Accreditation, or NJDEP Secondary NELAP Accreditation for the specified methods and analytes.  The Vendor {Contractor} is cautioned that Laboratory certifications are dynamic, and certifications are added and deleted for Laboratories for various reasons every day.  The Vendor {Contractor} shall regularly verify certification status by checking NJDEP’s certified Laboratory database available at NJDEP New Jersey Department of Environmental Protection (DataMiner), by reviewing Laboratory certificates and the Annual Certified Parameter List issued by NJDEP, or by contacting the NJDEP Office of Quality Assurance at 609-292-3950; 
 
E. The Vendor {Contractor} shall use one (1) or more certified laboratories as necessary to perform the specific analyses required by the Blanket P.O.  The Vendor {Contractor} shall split samples when necessary so that only a Laboratory that is certified to perform a specific analysis actually performs that analysis;

F. Laboratories analyzing samples for this Blanket P.O. shall comply with the standards for laboratory services as published in N.J.A.C. 7:18. If a Laboratory approved for this Blanket P.O. is not in compliance with these standards, the Vendor {Contractor} shall request approval from the SCM to use an alternate certified Laboratory.  The Vendor {Contractor} shall not be entitled to additional compensation for seeking approval of or for using alternate approved laboratories to fulfill the scope of this Blanket P.O.;

G. The analytical methods specified in this Blanket P.O. comprise the only acceptable analytical methods. Laboratories analyzing samples for this Blanket P.O. will be permitted to use different revisions to the specified methods, e.g., SW846 Method 8260CC instead of 8260DB, if NJDEP offers certification for the revision and the laboratories hold the proper certification.  The Vendor {Contractor} will not be compensated for analyses employing unapproved methods.  This includes adding or deleting analytes without approval of the SCM; 

H. The latest version of the technical guidance documents shall be followed for this work, which are located in Bid Solicitation Section 3.2 N; 

I. Laboratories shall provide chemicals used for preservation, where required by the method.  Pre-preserved bottles may be used, provided the requirements in N.J.A.C. 7:18-9.3(b) and 7:18-9.4(b) are met;

J. Laboratories shall supply shipping containers that provide for normal leak-free transport of samples and a temperature indicator bottle in every shipping container; and

K. Laboratories working under this Blanket P.O. shall dispose of sample remnants at no additional cost.  Prior to disposal, the Vendor {Contractor} shall verify that the NJDEP Representative no longer needs the sample remnants for an Engagement.

GENERAL SAMPLING REQUIREMENTS

The Vendor {Contractor} shall collect samples at designated points and times.  This may include, but not be limited to, influent samples before or after any tank, samples before and after any treatment unit, samples between treatment units, effluent samples, air emission samples, and waste samples.  Sampling may be a one-time event or may be part of regular monitoring.

The Vendor {Contractor} shall follow the NJDEP Field Sampling Procedures Manual and the specific procedures identified by the Vendor {Contractor} in the Master QAPP.

When sampling ground water, the Vendor {Contractor} shall monitor and record pH, dissolved oxygen, and specific conductance at least five (5) times during well purging.  The Vendor {Contractor} shall discharge well purge water through a nominal 90-pound aqueous phase carbon vessel to achieve a contaminant-free discharge.

Depending on the nature of the sampling event, the Vendor {Contractor} may be requested to collect Quality Assurance/Quality Control (QA/QC) samples for analysis.  These samples may include trip blanks, field blanks, field duplicates, project-specific matrix spikes, and project-specific matrix spike duplicates.  The Vendor {Contractor} shall handle these QA/QC samples like all other environmental samples under this Blanket P.O. and shall analyze them by the applicable methods in the Price Schedule.  No trip blanks, field blanks, or duplicates are required for waste disposal sampling events.

For air permit compliance testing, the Vendor {Contractor} shall possess all of the necessary equipment and materials to perform stack testing in accordance with N.J.A.C. 7:27 and 40 CFR 60.

Bacteriological ANALYSIS OF AQUEOUS SamPLES

The NJDEP representative may request bacteriological analysis for surface or ground water sampling or groundwater discharge permits. The Vendor {contractor} shall analyze requested analytes by the corresponding Method listed. Full Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.

Heterotrophic Plate Count, Method(s): SM9215B, SM 9215C or SM9215D. 
Fecal Coliform, Method(s): EPA pages 132 or 124 or SM 9221C&E or SM 9222D

GENERAL CHEMISTY ANALYSIS OF AQUEOUS SAMPLES

The NJDEP representative may request general chemistry analysis for surface or ground water sampling or groundwater discharge permits. The Vendor {contractor} shall analyze requested analytes by the corresponding Method listed. Full Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.

Alkalinity as CaCO3+A630, Method(s): EPA 310.2 or SM 2320B
Ammonia, Method(s): SM 4500-NH3-B+C(18th ed), or SM4500-NH3-B+C (20th ed.), or SM 4500-NH3-B+D (20th ed), or SM 4500-NH3-B+G(20th ed)
BOD, Method(s): SM 5210B
Bromide, Method(s): EPA 300.0 or EPA 320.1
Carbonaceous BOD, Method: SM 5210B
COD, Method(s): EPA 410.3 or EPA 410.4 or SM 5220C or 5220D
Chloride, Method(s): EPA 300.0 or EPA 325.2, or SM 4500-Cl-B or C or E
Chlorine, Method(s): SM 4500-Cl F or G
Cyanide, Method(s): EPA 335.4
Fluoride, Method(s): EPA 300.0 or EPA 340.1 or EPA 340.2 or EPA 340.3 or SM4500, F,B,C or SM 45000-F B,D or SM4500-F,B,E
Hardness: SM 2340C
Nitrogen, Total, Kjeldhal, Method(s): EPA 351.2 or SM4500-N org B or C
Nitrate-Nitrite, Method(s): EPA 353.2 or SM 4500-NO3-E or SM 4500-NO3-F or SM4500-NO3-H
Orthophosphate, Method (s): EPA 300.0 or EPA 365.3
Phenols, Total, Method(s) EPA 420.1 or EPA 420.1+2 or EPA 420.4
Phosphorus (Total), Method(s): EPA 365.1 or EPA 365.3 or EPA 365.4 or SM 4500-P B5+E or SM 4500-P B5+F
Residue-Total, Method(s): SM 2540B
Residue-Filterable (TDS), Methods(s): SM 2540C
Residue-Nonfilterable (TSS), Method(s): SM 2540D
Residue-Settleable, Method(s): SM 2540F
Residue-Volatile, Method: EPA 160.4
Specific Conductance, Method(s) EPA 120.1 or SM 2510B
Sulfate, Method(s) EPA 300.0 or EPA 375.2 or SM 4500-SO4D
Sulfide, Mehtod(s): SM4500-S-D, SM 4500-S-E or F
Sulfite, SO3, Method(s): SM 4500-SO3B
Surfactants, Method(s): SM 5540C or SM 5540D
TOC, Method(s): SM 5310B, SM5310C, or SM5310D

3.10.5.4 volatile organics analysis of drinking water samples

Volatile organics in drinking water samples shall be analyzed by the Vendor {Contractor} USEPA Method 524.2 Revision 4.1, as amended and/or supplemented.  The Vendor {Contractor} shall report analytes listed in https://www.epa.gov/sites/production/files/2015-06/documents/epa-524.2.pdf plus tert-butyl alcohol, 1,3,5-trichlorobenzene, and a maximum of 15 tentatively identified compounds. The Vendor {Contractor} shall follow the General Allowance or Engagement Modification provisions of the Blanket P.O. when the NJDEP Representative requires samples to be analyzed by USEPA Method 524.2.. Full Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.7 Data Reporting Requirements. 

In order address emergant contaminants, iIf 1,4 Dioxane, or 1,2-dibromoethane, 1,2-dibromo-3-chloropropane, or 1,2,3-trichloropropane are site-specific Contaminants of Concern, the NJDEP Representative may request the Vendor {Contractor} to use USEPA Method 522 and/or USEPA Method 504.1 when necessary to verify compliance with applicable drinking water standards.  The Vendor {Contractor} shall follow the General Allowance or Engagement Modification provisions of the Blanket P.O. when the NJDEP Representative requires samples to be analyzed by USEPA Method 504.1. Full Laboratory data Deliverables are required for all volatile organics analysis in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements. 



3.10.5.5 volatile organics analysis of environmental samples

[bookmark: _Hlk72837506]Volatile organics in environmental samples shall be analyzed by USEPA SW-846 Method 8260C/DB, as amended and/or supplemented.  As appropriate for the sample matrix, the Vendor {Contractor} shall prepare samples by USEPA SW-846 Method 5030CB or 5035A, as amended and/or supplemented.   The Vendor {Contractor} shall report USEPA target compound list plus 30 (TCL + 30) analytes plus 1,4-dioxane and tert-butyl alcohol, as specified below.  Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.167 Data Reporting Requirements.

A. Acetone;
B. Benzene;
C. Bromochloromethane; 
D. Bromodichloromethane;
E. Bromoform;
F. Bromomethane;
G. 2-Butanone;
H. Carbon Disulfide;
I. Carbon Tetrachloride;
J. Chlorobenzene;
K. Chloroethane;
L. Chloroform;
M. Chloromethane;
N. Cyclohexane;
O. Dibromochloromethane;
P. 1,2-Dibromoethane;
Q. 1,2-Dibromo-3-chloropropane;
R. 1,2-Dichlorobenzene;
S. 1,3-Dichlorobenzene;
T. 1,4-Dichlorobenzene;
U. Dichlorodifluoromethane;
V. 1,1-Dichloroethane;
W. 1,2-Dichloroethane;
X. 1,1-Dichloroethene;
Y. cis-1,2-Dichloroethene;
Z. trans-1,2-Dichloroethene;
AA. 1,2-Dichloropropane;
AB. cis-1,3-Dichloropropene;
AC. trans-1,3-Dichloropropene;
AD. 1,4-Dioxane;
AE. Ethylbenzene;
AF. 2-Hexanone;
AG. Isopropylbenzene;
AH. Methyl Acetate;
AI. 4-Methyl-2-pentanone;
AJ. Methylene chloride;
AK. Methylcyclohexane;
AL. Methyl tert-butyl ether;
AM. Styrene;
AN. 1,1,2.2-Tetrachloroethane;
AO. Tert-Butyl alcohol;
AP. Tetrachloroethene;
AQ. Toluene;
AR. 1,2,3-Trichlorobenzene; 
AS. 1,2,4-Trichlorobenzene;
AT. 1,1,1-Trichloroethane;
AU. 1,1,2-Trichloroethane;
AV. Trichloroethene;
AW. Trichlorofluoromethane;
AX. 1,1,2-Trichloro-1,2,2-trifluoroethane;
AY. Vinyl chloride;
AZ. m,p-Xylene; and 
BA. o-Xylene.

0. SEMIVOLATILE ORGANICS ANALYSIS OF ENVIRONMENTAL samples

Semivolatile organics in environmental samples shall be analyzed by USEPA SW-846 Method 8270E with SIM, as amended and/or supplemented.  As appropriate for the sample matrix, the Vendor {Contractor} shall prepare samples by USEPA SW-846 Method 3510C or 3540C, as amended and/or supplemented.   The Vendor {Contractor} shall report USEPA target compound list plus 30 (TCL + 30) analytes are specified below.  Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.

A. Acenaphthene;
B. Acenapthylene;
C. Acetophenone;
D. Anthracene;
E. Altrazin;
F. Benzaldehyde;
G. Benzo(a)anthracene;
H. Benzo(b)fluoranthene;
I. Benzo(k)fluoranthene;
J. Benzo(g,h,i)perylene;
K. Benzo(a)pyrene;
L. 1,1’-Biphenyl;
M. Bis(2-chloroethoxy)methane;
N. Bis(2-chloroethyl)ether;
O. Bis(2-chloroisopropyl)ether;
P. Bis(2-ethylhexyl)phthalate;
Q. 4-Bromophenyl-phenylether;
R. Butylbenzylphthalate;
S. Caprolactam;
T. Carbazole;
U. 4-Chloroaniline;
V. 2-Chloronaphthalene;
W. 2-Chlorophenol;
X. 4-Chloro-3-methylphenol;
Y. 4-Chlorophenyl-phenylether;
Z. Chrysene;
AA. Dibenzo(a,h)anthracene;
AB. Dibenzofuran;
AC. 3,3’-Dichlorobenzidine;
AD. 2,4-Dichlorophenol;
AE. Diethylphthalate;
AF. Dimethylphthalate;
AG. 2,4-Dimethylphenol;
AH. Di-n-butylphthalate;
AI. 4-6-Dinitro-2-methylphenol;
AJ. 2,4-Dinitrophenol;
AK. 2,4-Dinitrotolunene;
AL. 2,6-Dinitrotolunene;
AM. Di-n-octylphthalate;
AN. Flourene;
AO. Flouranthene;
AP. Hexachlorobenzene;
AQ. Hexachlorobutadiene;
AR. Hexachlorocyclopentadiene;
AS. Hexchloroethane;
AT. Indeno(1,2,3-cd)pyrene;
AU. Isophorone;
AV. 2-Methylnaphthalene;
AW. 2-Methylphenol;
AX. 4-Methylphenol;
AY. Naphthalene;
AZ. 2-Nitoaniline;
BA. 3-Nitroaniline;
BB. 4-Nitroaniline;
BC. Nitrobenzene;
BD. 2-Nitrophenol;
BE. 4-Nitrophenol;
BF. n-Nitrosodiphenylamine;
BG. n-Nitroso-di-n-propylamine;
BH. Pentachlorophenol;
BI. Phenanthrene;
BJ. Phenol;
BK. Pyrene;
BL. 1,2,4,5-Tetrachlorobenzene;
BM. 2,3,4,6-Tetrachlorophenol;
BN. 2,4,5-Trichlorophenol; and
BO. 2,4,6-Trichlorophenol.

0. PCB AnALYSIS of Environmental Samples

PCBs in environmental samples shall be analyzed by USEPA SW-846 Method 8082/8082A, as amended and/or supplemented.  As appropriate for the sample matrix, the Vendor {Contractor} shall prepare samples by USEPA SW-846 Method 3510C or 3540C, as amended and/or supplemented.   Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.

A. [bookmark: _Hlk72841598]Aroclor 1016;
B. Aroclor 1221;
C. Aroclor 1232;
D. Aroclor 1242;
E. Arcclor 1248;
F. Arclor   1254;
G. Arclor 1260;
H. Arclor 1262; and
I. Arclor 1268.

0.0.0.2 PER- AND POLYFLUOROALKYL SUBSTANCES ANALYSIS

Per- and polyfluoroalkyl substances (PFAS) in drinking water samples shall be analyzed by USEPA Method 537.1, as amended and/or supplemented.  The Vendor {Contractor} shall report the compounds listed below.  Full Laboratory data deliverables are required in accordance with Section 3.10.5.16 Data Reporting Requirements.

A. [bookmark: _Hlk72841585]Perfluorobutanesulfonic Acid (PFBS);
B. Perfluorohexanoic Acid (PFHxA);
C. Hexafluoropropylene Oxide Dimer Acid (HFPO-DA);
D. Perfluoroheptanoic Acid (PFHpA);
E. Perfluorohexanesulfonic Acid (PFHxS);
F. 4,8-Dioxa-3h-Perfluorononanoic Acid (ADONA);
G. Perfluorooctanoic Acid (PFOA);
H. Perfluorononanoic Acid (PFNA);
I. Perfluorooctanesulfonic Acid (PFOS);
J. Perfluorodecanoic Acid (PFDA);
K. 9-Chlorohexadecafluoro-3-Oxanone-1-Sulfonic Acid (9Cl-PF3ONS);
L. N-Methyl Perfluorooctanesulfonamidoacetic Acid (NMeFOSAA);
M. Perfluoroundecanoic Acid (PFUnA);
N. N-Ethyl Perfluorooctanesulfonamidoacetic Acid (NEtFOSAA);
O. Perfluorododecanoic Acid (PFDoA);
P. 11-Chloroeicosafluoro-3-Oxaundecane-1-Sulfonic Acid (11Cl-PF3OUdS);
Q. Perfluorotridecanoic Acid (PFTrDA); and
R. Perfluorotetradecanoic Acid (PFTA).

3.10.5.9 Organochlorine Pesticide analysis

Organochlorine Pesticides shall be analyzed by USEPA SW-846 Method 8081B, as amended and/or supplemented.  As appropriate for the sample matrix, the Vendor {Contractor} shall prepare samples in accordance with USEPA SW-846 Methods 3510C or 3040C, as amended and/or supplemented.  The Vendor {Contractor} shall report all of the analytes listed below. Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.

A. Aldrin;
B. Alpha-BHC;
C. beta-BHC;
D. delta-BHC;
E. gamma-BHC;
F. alpha-Chlordane;
G. gamma-Chlordane;
H. 4,4’-DDD;
I. 4,4’-DDE;
J. 4,4’-DDT;
K. Dieldrin;
L. Endosulfan I;
M. Endosulfan II;
N. Endosulfan Sulfate;
O. Endrin;
P. Endrin Aldehyde;
Q. Endrin Ketone;
R. Heptachlor;
S. Heptachlor Epoxide;
T. Methoxychlor; and
U. Toxaphene.


3.10.5.10 trace metals analysis

[bookmark: _Hlk72917991]Trace metals shall be analyzed by USEPA SW-846 Method(s) 6010DB/6020B, as amended and/or supplemented.  As appropriate for the sample matrix, the Vendor {Contractor} shall prepare samples in accordance with USEPA SW-846 Methods 3010A or 3050B, as amended and/or supplemented.   When the NJDEP Representative requests total trace metals to be reported, the Vendor {Contractor} shall report all of the analytes listed below.  When the NJDEP Representative requests select individual trace metals to be reported, the Vendor {Contractor} shall analyze individual trace metals by USEPA SW-846 Method 6010D or 6020B, as amended and/or supplemented report the individual trace metals selected by the NJDEP Representative from the list below. Additionally Total Mercury analysis when requested by the NJDEP Representative shall be analyzed by USEPA SW-846 Method 7470A.   Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.167 Data Reporting Requirements.

A. Aluminum;
B. Antimony;
C. Arsenic;
D. Barium;
E. Beryllium;
F. Cadmium;
G. Calcium;
H. Cobalt;
I. Copper;
J. Iron;
K. Lead;
L. Magnesium;
M. Manganese;
N. Nickel;
O. Potassium;
P. Selenium;
Q. Silver;
R. Sodium;
S. Thallium;
T. Vanadium; and
U. Zinc.

3.10.5.11 air toxics analysis

Air toxics shall be analyzed by USEPA Method TO-15 or Method NJDEP-LLTO-15, as amended and/or supplemented.  The required analytes and minimum reporting limits are specified in Table 2 in http://www.nj.gov/dep/srp/guidance/vaporintrusion/newmethod2007/llto15.pdf.  The Vendor {Contractor} shall also report tentatively identified compounds.  The reporting forms and format shall comply with http://www.nj.gov/dep/srp/guidance/vaporintrusion/newmethod2007/llto15_app1.pdf. Full Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.167 Data Reporting Requirements.

The Vendor {Contractor} shall supply laboratory certified clean six (6) liter and one (1) liter canisters with preset flow controllers and pressure gauges for sample collection. Certification documentation, including analytical documentation demonstrating that the liter canisters are free of any target compounds, is required. The Vendor {Contractor} must collect samples and return canisters to the laboratory within 15 calendarbusiness days of shipment from the laboratory.

3.10.5.12 Oil and Grease & Petroluem Hydrocarbon Analysis

[bookmark: _Hlk73007638]The NJDEP representative may request analysis of Oil and Grease- Total Recoverable mg/L or Petroleum Hydrocarbons for POTW, ground water sampling or groundwater discharge permits. The Vendor {contractor} shall analyze requested analytes by the corresponding Method listed. Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.

Oil and Grease, Method: 1664A HEM-LL or HEM-SPE
Gasoline Method: 8015D GRO
Kerosene: OQA-QAM-025 rev. 7
Diesel Fuel/Fuel Oil #2 Method 8015D DRO

3.10.5.13 Miscellaneous Organic Analysis

The NJDEP representative may request analysis of ground water samples for 2,3,7,8- Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD).  The Vendor {Contractor} shall analyze by Method 1613B or 8290A. The Vendor {Contractor} shall hold certifications for the specified methods, as amended and/or supplemented.  Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.16 Data Reporting Requirements.


3.10.5.14 waste classification analysis

[bookmark: _Hlk72921689]Waste classification samples shall be analyzed for RCRA characteristics (ignitability, corrosivity, reactivity, and toxicity), free liquids, and polychlorinated biphenyls (PCBs) in accordance with the methods specified below.  The Vendor {Contractor} shall hold certifications for the specified methods, as amended and/or supplemented.  Reduced Laboratory data Deliverables are required in accordance with Bid Solicitation Section 3.10.5.167 Data Reporting Requirements.

A. RCRA Characteristics:

1. Ignitability:

a. Ignitability (Aqueous or Liquid) - USEPA SW-846 Method 1010A or 1020B; and

b. Ignitability of Solids - USEPA SW-846 Method 1030. 

2. Corrosivity:

a. pH Electronic Measurement - USEPA SW-846 Method 9040C;

b. pH (Soils and Wastes) - USEPA SW-846 Method 9045D; and

c. Corrosivity Towards Steel - USEPA SW-846 Method 1110A.

3. Reactivity:

a. Total and Amenable Cyanides - USEPA SW-846 Method 9010C or 9012B; and

b. Total Sulfides - USEPA SW-846 Method 9030B / 9034.

4. Toxicity:

a. Extraction TCLP - USEPA SW-846 Method 1311;

b. TCLP Volatiles - USEPA SW-846 Method 5030CB / 8260C/DB:

i. Benzene;

ii. 2-Butanone (Methyl Ethyl Ketone);

iii. Carbon Tetrachloride;

iv. Chlorobenzene;

v. 1,4-Dichlorobenzene;

vi. 1,2-Dichloroethane;

vii. 1,1-Dichloroethene;

viii. Tetrachloroethene;

ix. Trichloroethene; and

x. Vinyl Chloride (Chloroethene).

c. TCLP Semivolatiles - USEPA SW-846 Method 3510C or 3520C / 8270D/EC:

i. 2-Methylphenol (o-Cresol);

ii. 3-Methylphenol (m-Cresol);

iii. 4-Methylphenol (p-Cresol);

iv. 2,4-Dinitrotoluene;

v. Hexachlorobenzene;

vi. Hexachloro-1,3-butadiene;

vii. Hexachloroethane;

viii. Nitrobenzene;

ix. Pentachlorophenol;

x. Pyridine;

xi. 2,4,5-Trichlorophenol; and

xii. 2,4,6-Trichlorophenol.

d. TCLP Organochlorine Pesticides - USEPA SW-846 Method 3510C or 3520C / 3535A/ 8081B:

i. Chlordane;

ii. Endrin;

iii. Heptachlor (and its epoxide);

iv. Lindane (gamma-BHC);

v. Methoxychlor; and

vi. Toxaphene.

e. TCLP Chlorinated Herbicides - USEPA SW-846 Method 8151A:

i. 2,4-D; and

ii. 2,4,5-TP (Silvex).

f. TCLP Metals – See methods below:

i. Arsenic - USEPA SW-846 Method 3010A / 200.2 / 6010D or 6020B;

ii. Barium - USEPA SW-846 Method 3010A / 200.2 / 6010D or 6020B;

iii. Cadmium - USEPA SW-846 Method 3010A / 200.2 / 6010D or 6020B;

iv. Chromium - USEPA SW-846 Method 3010A / 200.2 / 6010D or 6020B;

v. Lead - USEPA SW-846 Method 3010A / 200.2 / 6010D or 6020B;

vi. Selenium - USEPA SW-846 Method 3010A / 200.2 / 6010D or 6020B;

vii. Silver - USEPA SW-846 Method 3010A / 200.2 Section 1.5 / 6010D; and

viii. Mercury - USEPA SW-846 Method 7470A.

B. Free Liquids - USEPA SW-846 Method 9095B

C. PCBs - USEPA SW-846 Method 8082A:

1. Aroclors 1016, 1221, 1232, 1242, 1248, 1254, 1260, 1262 and 1268.

0. ANALYZE IMMEDIATE PARAMETER ANALYSIS

The Vendor {Contractor} shall be NJDEP certified at time of award for measuring analyze immediate parameters.  The following are the direct reading field instrumentation parameters:

A. pH;

B. Eh;

C. Temperature;

D. Specific conductance; and

E. Dissolved oxygen.

The acceptable certifications for each analyze immediate parameter are identified in the table below.

Analysis Type Applicable Certifications

pH (Hydrogen Ion)	Method EPA 150.1 or EPA 150.2 or SM4500H+B
Eh (Redox Potential)	No Method
Temperature	Method EPA 170.1 or SM 2550B
Specific Conductance	Method EPA 120.1 or SM 2510B 
Dissolved Oxygen	Method EPA 360.1, EPA 360.2, EPA 410.4, or SM4500O-C or SM 4500O-G


[bookmark: _data_reporting_requirements][bookmark: _Ref450559098]3.10.5.16 data reporting requirements 

A. Turnaround Time

1. The standard turnaround time for laboratory full data Deliverables shall be 21 calendar days, as measured from the date of sample receipt by the laboratory or on the first workday following a weekend or holiday thereafter; and

2. If priority turnaround is requested by the NJDEP Representative for a specific Engagement, summary-level analytical results shall be delivered via fax or e-mail within 48 hours of sample receipt by the laboratory or on the first workday following a weekend or holiday thereafter.  The required laboratory full data deliverable package shall be submitted within 21 calendar days of sample receipt by the laboratory. Payment for priority turnaround shall not exceed 100% markup per line 125 on the Price Schedule.  

B. [bookmark: _Hlk11411969]Laboratory Data Deliverables

1. Full or reduced Laboratory data Deliverables shall be provided depending on the specific analysis requested, as defined above.  Full and reduced data Deliverables shall comply with Appendix A of N.J.A.C. 7:26E;

2. The Vendor {Contractor} shall submit the Laboratory data Deliverables to the NJDEP Representative;

3. Laboratory data Deliverables shall include one (1) paper copy, one (1) electronic copy in Adobe portable document format (PDF), and one (1) copy of all sampling data electronically using the format in the Electronic Data Interchange Manual in effect as of the date the report is submitted. The Electronic Data Interchange Manual is available at the NJDEP’s website at http://www.nj.gov/dep/srp/hazsite/docs; and

4. If interactive on-line reporting of analytical data is available, the Vendor {Contractor} shall make arrangements so that the NJDEP Representative may utilize this service.  Interactive on-line reporting shall not replace the hard copy and electronic Deliverables that are required to be submitted for each sampling event.

ANALYZE IMMEDIATE PARAMETER ANALYSIS

The Vendor {Contractor} shall be NJDEP certified at time of award for measuring analyze immediate parameters.  The following are the direct reading field instrumentation parameters:

F. pH;

G. Temperature;

H. Specific conductance; and

I. Dissolved oxygen.

The acceptable certifications for each analyze immediate parameter are identified in the table below.

Analysis Type Applicable Certifications




Dissolved Oxygen	Method 360.1 or 360.2 or SM4500O-C or SM 4500O-G
pH (Hydrogen Ion)	Method 150.1 or 150.2 or SM4500H+B
Specific Conductance	Method 120.1 or SM 2510B 
Temperature	Method 170.1 or SM 2550B
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The Vendor {Contractor} shall create reports, in a format acceptable to NJDEP, including documentation of Site activities, progress of the remediation, recommendations for upgrades to equipment, process or methods. Site reporting needs are specific and variable; the NJDEP Representative will identify the site-specific reporting needs.  For example, the Vendor {Contractor} shall prepare a monthly or quarterly status report depending on the complexity of the Site and the NJDEP Representative will identify the frequency of the report.  An example of a status report will be made available post Blanket P.O. award.  In addition, site-specific reports of various types are frequently requested; examples are data summary reports broken out by year, month or quarter, plots of data in plan view or profile view, and cost summaries showing how much is being spent to recover a given quantity of contaminants.
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Disposal technical requirements shall be performed by the Vendor {Contractor} as follows:

A. Disposal of Activated Carbon Waste Generated in Certain Localities

When disposing of activated carbon from Sites in these locations, the Vendor {Contractor} shall survey the tanks and vessels for radiation above background levels, if the levels are found to be above background the carbon shall be stored on or off-site for 30 calendar days prior to disposal.  The radiation survey, the location of and transport to and from the off-site temporary storage is the responsibility of the Vendor {Contractor}.

Surveying can be completed by measuring radiation exposure rates with a gamma radiation detector capable of detecting micro-R/hr background radiation levels. The background measurement, the highest measurement on contact, and a measurement one (1) meter from the highest surface measurement should be recorded. 


NORTH JERSEY
 
Includes all municipalities in the following counties: Sussex, Bergen, Passaic, Warren, Morris, Essex, Union, Somerset, Hunterdon, Mercer and Middlesex

SOUTH JERSEY
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Burlington County				
Chesterfield Twp.
Easthampton Twp.
Evesham Twp. 
Hainesport Twp.
Lumberton Twp.
Mansfield Twp.
Medford Twp.
Mount Holly Twp.
Mount Laurel twp.
North Hanover Twp.
Pemberton Twp.
Southampton Twp.
Springfield Twp.
Westhampton Twp.



Gloucester County
Deptford Twp.
East Greenwich Twp.
Harrison Twp.
Mantua Twp.
South Harrison Twp.
Swedesboro Boro.
Wenonah Twp.
West Deptford Twp.
Woodbury heights Boro.
Woolwich Twp.

Ocean County
Plumstead Twp.

Salem County
Carney’s Point Twp.
Elsinboro Twp.
Oldmans Twp.
Pennsville Twp.


Monmouth County
Aberdeen Twp.				
Atlantic Heights Boro.
Colts Neck Twp.
Eatontown Boro.
Englishtown Boro.
Fair Haven Boro.
Freehold Boro.
Freehold Twp.
Gateway National Recreation Area
Highlands Boro.
Holmdel Twp.
Little Silver Boro.
Long Branch City
Manalapan Twp.
Marlboro Twp.
Middletown Twp.
Millstone Twp.
Monmouth Beach Boro.
Oceanport Boro.
Red Bank Boro
Roosevelt Boro.
Rumson Boro.
Shrewsbury Boro.
Shrewsbury Twp.

B.  Waste Containers

The Vendor [Contractor} shall supply containers for the disposal of non-hazardous waste materials or recyclable materials from Sites.  Containers shall bear all decals and markings required under the New Jersey Solid Waste Rules, N.J.A.C. 7:26.

1. Dumpsters:  When requested by the NJDEP Representative, the Vendor {Contractor} shall obtain a five (5) cubic yard (CY) dumpster for use at a Site where solid waste will be generated.  The lid of the dumpster shall be capable of being secured with a chain and padlock to prevent access by unauthorized users.

2. Roll-off Containers:  When requested by the NJDEP Representative, the Vendor {Contractor} shall obtain a ten (10) CY or 20 CY roll-off container for use at a Site where solid waste or recyclable material will be generated.  A tarpaulin in good condition with no holes shall be used to cover the roll-off container contents to protect the waste from the weather and to prevent loss of waste during transport.
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The Programmatic HASP shall meet the requirements that are presented in Attachment 2.
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The electronic copy shall be submitted as an unprotected Microsoft Word document and shall contain a separate file for each section identified below: 

1. Title Page 

Include company name and address, contract name and number, and revision number and date. 

2. Table of Contents 

Identify each section and subsection and list the appendices.
 
3. Signatory Page and Revision List 

Include signature and date lines for the individual preparing the document, the Contract Program Manager reviewing the document, and the SCM approving the document. List the revisions by number and date at the bottom of the page.
 
4. Introduction and Project Organization Chart 

Explain the purpose of the QAPP. Include a project organization chart for Vendor {Contractor} personnel that may work on the Blanket P.O. and identify the personnel by name and title. 

5. Project Description 

Identify the scope of services that will be provided under this Blanket P.O. 

6. Special Training Requirements and Certifications 

This section discusses Vendor {Contractor} personnel training and certifications. Identify health and safety training, task hazard assessment training, professional development or specialized training, and licenses or certifications possessed by staff. 

7. Sampling Plan 

The sampling plan shall address post excavation soil sampling, waste disposal sampling, initial waste characterization (HazCat) and bulking tests, and asbestos sampling. The plan shall detail sample collection and preservation procedures, sample transport procedures, analytical methods, field equipment standard operating procedures manuals (or references thereto) that include proper usage and calibration procedures, equipment decontamination procedures, field quality assurance/quality control procedures and data documentation and reporting requirements. Samples shall be collected in accordance with the NJDEP Field Sampling Procedures Manual, http://www.nj.gov/dep/srp/guidance/fspm/,  or a sampling method specified by the analytical method. Actual sample collection procedures shall be described in the Master QAPP and shall not be included by reference only. The required analytical methods are identified in Bid Solicitation Section 3.10.4 Analytical Services, and variation from the required methodology is not permitted. The Master QAPP must identify the methods by number, date, and regulatory citation (as appropriate). If a method allows the user to select from various options, the method citation shall state exactly what options are being selected. Laboratory SOPs shall be available for review upon request. 

8. Sample Handling and Custody Requirements 

Describe field documentation, sample labeling, sample chain of custody, field and laboratory QA/QC procedures, and specific sample quality control procedures. Sample handling provisions must take into account the nature of the samples, maximum allowable sample holding times before extractions or analysis, and the available shipping options and schedules. Include examples of sample labels, chain of custody forms, and sample custody logs. 

9. Field Instrument and Equipment Testing, Maintenance and Inspection Requirements 

Describe frequency and methods for testing, maintenance, inspection, and calibration of field instruments and equipment. Specifically identify the instruments and equipment requiring periodic calibration and maintenance. Describe how deficiencies will be corrected. Identify documentation procedures. 

10. Data Management 

Discuss field data recording, data validation, data transformation, reduction, tracking, storage and retrieval. Describe or reference standard recordkeeping procedures, document control systems, and the approach used for data storage and retrieval on electronic media. Discuss the control mechanism for detecting and correcting errors and for preventing loss of data during data reduction, data reporting, and data entry to forms, reports, and databases. Provide examples of any forms or checklist to be used. Identify all data handling equipment and procedures to process, compile and analyze the data, including any required computer hardware and software. Address any specific performance requirements and describe the procedures that will be followed to demonstrate acceptability of the hardware / software configuration. 

11. Analytical Methods Corrective Action Requirements 

Discuss field data recording, data validation, data transformation, reduction, tracking, storage and retrieval. Describe or reference standard recordkeeping procedures, document control systems, and the approach used for data storage and retrieval on electronic media. Discuss the control mechanism for detecting and correcting errors and for preventing loss of data during data reduction, data reporting, and data entry to forms, reports, and databases. Provide examples of any forms or checklist to be used. Identify all data handling equipment and procedures to process, compile and analyze the data, including any required computer hardware and software and procedures used for review (verification and usability procedures) including data assessment versus stated data quality objectives of the laboratory data. Address any specific performance requirements and describe the procedures that will be followed to demonstrate acceptability of the hardware/software configuration. 

12. Documentation and Records 

Describe chain of custody forms, New Jersey regulatory reporting formats, and submission of laboratory Deliverables, including electronic Deliverables. Itemize the information and records that must be included in the data report package and specify the desired reporting format for hard copy and electronic forms, when used. 

For any analyses that require NJDEP Environmental Laboratory certification, the Vendor {Contractor} must submit a table in the Master QAPP that includes the information contained in this paragraph. It is recommended that the Vendor {Contractor} obtain this information directly from its certified laboratory or laboratories. If the Vendor {Contractor} is certified to self-perform “analyze immediately” parameters, the Vendor {Contractor} must prepare a table for its portion of the work. Each table must contain the following information: 

A. Name of Vendor {Contractor} and laboratory;
 
B. Preparation date; 

C. Parameter or method required; 

D. Sample matrix;

E. Container type (include number of containers per sample); 

F. Volume required per container; 

G. Preservation requirements; and
 
H. Holding time requirements (includes extraction and analytical holding times). 

The Master QAPP may be subsequently modified through the submission of a site-specific QAPP. Should this occur, the Vendor {Contractor} is required to submit a revised Master QAPP to the SCM for review and approval 
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Wherever possible, equipment makes and models are specified to establish performance criteria and quality standards.  The Vendor {Contractor} shall provide the proper equipment necessary for a particular operation.  The Vendor {Contractor} may use the specified equipment or may propose a substitute of an approved equivalent or better equipment, as determined by the NJDEP Representative. Please see Bid Solicitation Section 3.10.3 Material or Equipment Substitutions for more information. 

The Vendor {Contractor} shall provide field and monitoring equipment for Site use within 48 hours of the SCM request. The Vendor {Contractor} shall calibrate monitoring equipment according to the manufacturer’s recommendations and standards.  The Vendor {Contractor} shall provide field equipment that is fueled and serviced prior to mobilization and shall be in good working order.  All heavy equipment is to be serviced and deemed functional prior to the start of the workday.
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The Vendor {Contractor} shall provide all labor, equipment and materials necessary to operate a total fluids recovery system capable of removing contaminated soil vapors, contaminated ground water, and liquid product from wells.  The total fluids recovery system shall be a Remediation Service International (RSI) Spray Aeration Vacuum Extraction system (S.A.V.E. Model VR3) or approved equivalent.  The unit shall be mounted on a dual axle trailer for movement to and from the Site and shall have all applicable air permits.  It shall be capable of achieving vacuum pressures up to 20 inches of mercury (Hg), flow rates up to 100 standard cubic feet per minute SCFM, and volatile organic chemical (VOC) destruction rates up to 55 pounds per hour at or near stoichiometric burn.  The unit shall be equipped with:

A. New or remanufactured Ford 460 cubic inch displacement internal combustion engine, or approved equivalent;

B. Catalytic converter with heat exchanger;

C. Phoenix 1000 controller to provide automated control of engine RPM, emissions, and well flows, or approved equivalent;

D. RSI-designed 60 moisture knockout tank with 12-volt pump auto drain (under high vacuum conditions) and air particulate filter, or approved equivalent;

E. Natural gas control solenoid valve and propane regulator;

F. Oil reservoir system;

G. Automatic fire suppression system;

H. Noise abatement housing; and

I. Applicable piping, valves, gauges, and sampling ports / controls.
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Bag filter housings are installed in ground water treatment systems for which a particulate-free discharge is required or desired.  The housings shall comply with the specifications identified below.  Options and accessories shall be supplied by the original equipment manufacturer whenever possible.

A. Bag Filter Housings Specifications:

1. Acceptable Manufacturers (Models) Hayward (Polyline FLT4202), or approved equivalent;

2. Capacity 7 inches by 32 inches;

3. Construction glass fiber reinforced polypropylene body;

4. One-piece molded body;

5. Viton or ethylene propylene diene monomer (EPDM) seals;

6. Threaded connections;

7. Hand-removable spin off cover;

8. Built-in vent valve and gauge tap;

9. Options and accessories bag positioner;

10. Bag hold-down ring;

11. First filter bag comes with bag filter housing.  Replacement filter bags supplied by the case per specifications that follow below;

12. Pressure gauges before and after housing; 

13. 2" Flanged Inlet and Outlet; and,

14. Replacement filter bags shall comply with the minimum specifications below.

B. Filter Bag Specifications:

1. Acceptable manufacturers (models) Hayward, Eaton, or approved equivalent;

2. Capacity Size 02 (double length);

3. 10 or 25 micron filtration depending on site-specific needs;

4. Construction polypropylene felt;

5. Sewn construction with polypropylene snap ring; and

6. Options and accessories: None.
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GRANULAR ACTIVATED CARBON RECYCLING

Spent granular activated carbon from liquid and vapor phase carbon absorbers and point-of-entry treatment (POET) granular activated carbon (GAC) units shall be recycled whenever possible.  The Vendor {Contractor} shall collect and analyze samples of the spent carbon, profile the carbon to an authorized carbon reactivation facility, remove the spent carbon from the vessel(s), replenishing the vessel(s) with virgin grade carbon for POET systems, regenerated carbon is acceptable for all other applications, and ship the spent carbon to the reactivation facility.  All of these services shall be included in the carbon recharge price line items 46-51 and in the non-hazardous spent carbon disposal price line item 52.

POETS GRANULAR ACTIVATED CARBON SYSTEMS

Carbon Selection: Site-specific conditions may require anthracite or coconut shell based activated carbon. The NJDEP Representative will specify the type with each Engagement.
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The Vendor {Contractor} shall supply oil selective sorbent booms, minimum of five (5) inch in diameter, ten (10) foot lengths.  Booms shall include polypropylene ropes for tying off the boom and clips for stringing the booms together.  Booms shall be purchased in four (4) to a pack unit.

Sorbent booms shall be Grainger Item #3RPJ2 Mfr. Model No. M-54S; Andex Model No. AND510, Uline, Model No. S-19490; or approved equivalent.
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The Vendor {Contractor} shall operate, maintain, and monitor subsurface depressurization systems to mitigate vapor intrusion into a structure.  The SSDSs are designed to reduce indoor air and/or sub-slab chemical concentrations to below the NJDEP’s applicable indoor air screening levels.  Unless otherwise specified by the NJDEP Representative, the Vendor {Contractor} shall follow the latest version of the NJDEP Vapor Intrusion Guidance, http://www.state.nj.us/dep/srp/guidance/vaporintrusion/vig_main.pdf?version_4 , when operating, maintaining, and monitoring SSDSs, and the Site O&M manual, or specific guidance provided by the NJDEP Representative.  
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The Vendor {Contractor} shall supply and install thermal and catalytic oxidizers, when directed to do so by the NJDEP Representative.  Oxidizers are used in conjunction with soil vapor extraction systems to destroy VOCs in a vapor stream.  The oxidizers shall be package systems that comply with the requirements specified herein.
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The NJDEP Representative may request the Vendor {Contractor} to rehabilitate one or more existing wells to increase well yield.  The Vendor {Contractor} shall redevelop the wells by a method or combination of methods that will remove blockage, restore yield, and produce a clear discharge free of sand and grit.  These methods may include, but not be limited to, mechanical tools (wire brushes, surge blocks, swabs) combined with pumping, chemical treatment, over-pumping, hydraulic jetting, airlift pumping, or other recognized methods.  The redevelopment method is subject to the approval of the NJDEP Representative. In high clay, silt, or colloidal material formations where a non-turbid discharge may be impossible, the Vendor {Contractor} shall achieve a sand free discharge. A sand free discharge is defined as containing less than ten (10) parts per million of sand by weight.
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At any time the NJDEP may require the Vendor {Contractor} to identify its material sources or to provide additional information prior to acceptance of said materials.  The Vendor {Contractor} shall submit documentation to ensure that equipment or materials are suitable for use or meet the appropriate specifications under this Blanket P.O. The NJDEP Representative is responsible for reviewing and approving the requested documentation.

The NJDEP will reject and not pay for purchased equipment or materials delivered that are not in new, operating condition. Failure to provide equipment in new, operating condition will be considered non-performance. The Vendor {Contractor} shall bear all costs associated with delivering acceptable equipment and materials to the Site.
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When the Vendor {Contractor} is called upon to install new or replacement process equipment, the Vendor {Contractor} shall guarantee that the treatment system equipment installed shall operate for a minimum of one (1) year, or the manufacturer’s warranty, whichever is longer, without equipment failure.  The warranty period commences on the first day of operational acceptance by the NJDEP Representative and lasts for one calendar year. This period is called the Operational & Functional (O&F) period.  The Vendor {Contractor} shall ensure compliance with all provisions of the manufacturer’s warranty. The warranty for equipment and materials purchased under this Blanket P.O. shall be provided by the Vendor {Contractor} at no cost to the NJDEP and is considered to be an overhead cost to the Blanket P.O.  The cost to repair or replace equipment under warranty shall be borne exclusively by the Vendor {Contractor}. The  O&F period shall continue in full force and effect and shall not be interrupted by expiration of this Blanket P.O. 

The Vendor {Contractor} shall notify the NJDEP Representative of any system malfunction or breakdown and shall make all system repairs within five (5) business days of this notification. These repairs shall be made at the Vendor’s {Contractor’s} expense in accordance with this warranty provision. The O&F period shall be extended day-for-day for every day the system is inoperable due to equipment failure. 

Failure to return the equipment or system back to full service within the five (5) days or failure to honor the warranty will be considered non-performance.

Non-performance may result in formal complaint to Treasury, suspension of invoice payments, suspension of award of future Engagements, and/or Blanket P.O. termination.
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Payments to Vendors {Contractors} will be based on actual quantities approved by the NJDEP Representative.
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This section describes the measurement of and payment for the work to be performed under the respective line items included in the Price Schedule. Each line item encompasses all of the work specified in Bid Solicitation Section 3.0 Scope of Work. The awarded pricing on the Price Schedule are for non-emergency services. The actual quantities used may be greater than or less than the estimated Price Schedule quantities. Payment will be based on the actual quantities approved by the NJDEP Representative. 

PLANS AND REPORTING

The NJDEP has determined a flat rate for these price line items and will pay for each of these items when the plans are accepted by the NJDEP.

Price Schedule Line Item 1 - Programmatic HASP are plans that are required once during the term of the Blanket P.O. 

Price Schedule Line Item 2 - E-Z HASP is required with the first Engagement at a Site.

Price Schedule Line Item 3 - E-Z HASP Annual Update, the E-Z HASP shall be reviewed and updated on an annual basis.

Price Schedule Line Item 4 - Master Quality Assurance Program Plan (QAPP) are required once during the term of the Blanket P.O.  

Price Schedule Line Item 5 - Site-specific QAPP is performed and paid for once per  Engagement. 



LABOR

Price Schedule Line Items 6 through 25 constitute the labor line items under this Blanket P.O. 

The Vendor {Contractor} shall invoice for all personnel provided in accordance with the prices awarded and the labor/personnel classification. The Vendor {Contractor} shall invoice for the time of personnel whose services are applied directly to the work called for in the Purchase Order and accepted by the NJDEP Representative. Exception: When working as the Contract Program Manager the designated key person is considered overhead. The Vendor {Contractor} shall be responsible for health and safety of their personnel and as such the Health and Safety officer is normally an overhead item; at the request of the NJDEP Representative for  site-specific issues the Health and Safety officer may be requested. 

The Vendor {Contractor} shall maintain time and labor distribution records for all staff who work under the Blanket P.O. These records shall document time worked and activities performed by each individual on all Engagements

The State reserves the right to deny payment for personnel who are not explicitly requested by the NJDEP Representative. If unscheduled personnel arrive on a Site, the NJDEP Representative may request the Vendor {Contractor} to remove the unscheduled personnel at no cost to the State.

Additional requirements are as follows:

A. Labor Mobilization

The NJDEP will not pay for transportation of labor to or from a Site. 

B. Overtime and Holidays

Services are generally not intended to be scheduled on weekends or holidays. However, in the event that daily work needs to be extended, overtime will be paid as follows:

1. Hours in excess of eight (8) per day, or outside of the regular workday, Monday through Friday, that are not shift work, and all hours on Saturdays shall be paid at time and one- half the regular rate, inclusive of benefits;

2. All hours on Sundays and holidays shall be paid at double the regular rate, inclusive of benefits;

3. Four 10-hour days may be worked, Monday through Thursday, at straight time, with all hours on Friday paid at time and one-half the regular rate, inclusive of benefits;

4. Emergency responses to Sites after normal working hours, on weekends and holidays are paid portal to portal at the appropriate overtime rate; and

5. Recognized Holidays: New Year's Day, Presidents' Day, Memorial Day, July 4th, Labor Day, Veterans' Day, Thanksgiving Day, Christmas Day. Sunday holidays are observed the following Monday.

C. Ancillary Materials Equipment and Personal Protective Equipment (PPE)

The all-inclusive hourly rate for labor/personnel includes, but is not limited to the following:
 
1. All personal protective equipment (gloves, boots, work suits, handheld equipment etc.);

2. Safety equipment; 

3. Analytical field equipment used to assess Site safety; and 

4. Support equipment and ancillary materials such as rakes, shovels, ladders, brooms, garbage bags and wheelbarrows etc.

The Vendor {Contractor} may be expected to perform certain operations utilizing various pieces of PPE as required per Attachment 2.  All PPE used by the Vendor’s {Contractor’s} employees must meet OSHA standards, 29 CFR 1910.120 et al.,  https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9765. All persons using PPE or working in contaminated areas, or are full time Site personnel working in the support zone, must have a working knowledge of the approved E-Z HASP, have the training and be enrolled in an approved Medical Surveillance Program (MSP) under 29 CFR 1910 et al.  

All labor rates listed on the Price Schedule are to be considered working at Protection Level D rates (refer to Attachment 2). All health and safety equipment necessary for Level D Protection is to be factored as overhead including any analytical equipment, including field instrumentation, needed by the Vendor {Contractor} to determine when differing levels of protection are needed. 

The NJDEP Representative and the Vendor {Contractor} will determine if the level of protection shall be increased or decreased at the initiation of work or as work progresses. If levels are increased to Protection Level B or Level C, the hourly rate labor increases are indicated on the chart below. Protection Level A is not anticipated under this Blanket P.O. 

All safety equipment, including confined space entry equipment (confined space entry is paid at a minimum of Level C), and analytical equipment needed to determine levels of protection are considered overhead. Extra payments will not be made for Site safety equipment or analytical equipment needed for Site safety considerations. When personnel work in different levels of PPE during a day, the State will pay the applicable rates as indicated on the chart below. The Vendor {Contractor} shall note the level of personal protective equipment for each individual and corresponding time on the Daily Labor Report, DEP-024A. 

Protection Level Payment Schedule (per Attachment 2):
	Level A
	Not anticipated during the term of the Blanket P.O.

	Level B
	Will be paid at 2 times the awarded all-inclusive hourly labor rate

	Level C
	Will be paid at 1.5 times the awarded all-inclusive hourly labor rate

	Level D
	Will be paid at the awarded all-inclusive hourly labor rate



Note: Levels of protection other than Level D shall be indicated on the Daily Labor Report DEP-024A in order for the Vendor {Contractor} and shall be approved by the SCM.

D. Billable Increments

1. Site Work: Labor time is billable on a monthly basis in half (1/2) hour increments for time on-site. If a Vendor {Contractor} employee’s work is less than 15 minutes, this time is not billable. If the work is between 15 minutes to 45 minutes, the time shall be billed as 1/2 hour.  If the work is between 45 minutes and one (1) hour, the time shall be billed as one (1) hour. 

2. Technical Office Work: geology, engineering, and GIS/CAD mapping in support of Site activities shall be done per a budget established between the Vendor {Contractor} and the NJDEP Representative. The budget shall include the labor categories to use and an estimate of the time needed for each labor category for the project. The actual time to conduct site-specific work in the office shall be logged and billed as in C.1 above. Office time shall be included in site-specific estimates.
 
E. Inclement Weather

When full workdays are lost due to inclement weather, the State will not pay for labor. However, if Vendor {Contractor} employees are already on-site and inclement weather is called, the State will pay the Vendor {Contractor} a minimum of two (2) hours for all employees requested and present for that day.

F. Mealtime

Personnel mealtime will not be compensated by the State.

G. Multiple Labor Categories

In a single workday, Vendor {Contractor} employees may perform work under multiple labor categories (i.e. Systems Technician and Laborer) at a site. When this occurs the Vendor {Contractor} employee will be paid the highest paying labor category which they worked that day for the entire day.

H. Training and Licenses

The State will not pay for any training or licensing, e.g. N class operator licenses, for individuals or businesses. All Vendor {Contractor} employees shall maintain any licenses or certifications at their or their company’s cost and not the State’s. Labor rates are loaded rates and shall include any related costs. 

Vendor {Contractor} trainees visiting Sites for non-site-specific work training or familiarization purposes are not billable.  Only if the trainee performs work appropriate to their title are they billable.  Only staff approved, in advance, by the NJDEP Representative are allowed on Site.

I. Clothing Allowance

The State will not pay for a clothing allowance, uniforms, or cleaning services. Labor rates are loaded rates and shall include any related costs.

EQUIPMENT AND MATERIALS

Price Schedule Line Items 26 through 64 constitute the equipment and materials line items for this Blanket P.O.

All incidentals and expendable, and non-expendable materials associated with the equipment on the Price Schedule are considered part of the daily operating rate and separate compensation will not be provided by the State unless the incidental or non-expendable item is expressly included in the Price Schedule. Failure to provide equipment in operational condition shall be considered non- performance.
 
The NJDEP will not pay for materials that are not explicitly requested by the NJDEP Representative. If the Vendor {Contractor} brings non-requested equipment to a Site, such materials will be considered overhead by the NJDEP and will not be eligible for payment. 



GENERAL EQUIPMENT SPECIFICATIONS AND REQUIREMENTS

The NJDEP will only pay operating rates for equipment; there are no standby rates. The operating rate shall be the same regardless of the day and time.

The State will not pay for equipment that is delayed, left on Site, mobilized early or awaiting demobilization.

The State will not pay for broken or non-maintained equipment that does not work as intended. 

All equipment rates shall include the operator. The State will not reimburse separate operator charges.

Additional requirements are as follows:

A. Payment for Partial Days
 
When equipment is utilized on Site for portions of a day, the State will pay the daily rate if the equipment is used on only one (1) Site, unless the equipment is inoperable due to breakdown or cannot work due to maintenance and repair. The State will not pay for any labor/personnel time spent to maintain, repair, or replace equipment.

In the case of breakdown or malfunction of daily equipment, the State will pay 1/8 or 1/10, depending on the work week, of the daily rate per hour of useable work which was performed with that equipment. For an inoperable item that is compensated by a weekly rate, the weekly rate will be similarly prorated based on a 40-hour work week. For example, if a generator being paid on a weekly basis is inoperable for 1 1/2 days, the weekly rate will be reduced by 30%, which is calculated by using the ratio of 12 inoperable hours over the 40-hour work week.

If the equipment is used on more than one (1) Site in a given day, the State will only pay for one (1) day total. The equipment can be prorated by the hour for as many Sites as it is used on for up to a total of one day. For example, the Volatile Organic Compound Monitor (VOC Monitor) is used on Site A for four (4) hours in the morning and at Site B for one (1) hour in the afternoon, four (4) hours may be charged to Site A and four (4) hours to Site B. However, the Vendor {Contractor} will be paid no more than the day rate.

B. Daily and Weekly Operating Rates

Equipment shall be available for work 24 hours per day. Equipment may be operated for up to eight (8) hours during that day.  If equipment is operated more than eight (8) hours in a day, the excess time shall be paid for the hours worked on a prorated basis. For example, equipment is operated for ten (10) hours in one day. For that day, NJDEP will pay the daily rate for the equipment plus ¼ of the daily rate.

Some equipment is listed on the Price Schedule with weekly operating rates. In this instance, the State will pay for the equipment on a week-by-week basis. If the weekly equipment is used for part of one (1) week, it will be paid for the entire weekly rate.

If the Vendor {Contractor} has a piece of equipment on Site, but it is not used and or the NJDEP Representative has not specifically instructed the Vendor {Contractor} to have it ready to operate that day, the State will not pay for that equipment for that day.

C. Alternate Equipment or Materials

The Vendor {Contractor} shall deliver only the equipment and materials specified in this Blanket P.O. or as specified by the NJDEP Representative for site-specific needs. Substitutions, with written approval of the SCM in advance, are allowable per the substitution provisions of this Blanket P.O.

1. If a Vendor {Contractor} delivers alternate equipment or material to the Site other than that specified in the Bid Solicitation or requested by the NJDEP Representative, the State may refuse to pay for the alternate item if it does not perform the work in the time or fashion as the originally requested equipment or material.

2. Alternate equipment or material that performs as well as or better than the originally requested item will be paid for by the State as follows:

a. If the alternate equipment or material is a lower price than the item originally requested, the State will pay the lower price; or

b. If the alternate equipment or material is a higher price than the originally requested item, the State will pay the rate as shown for the originally requested equipment or material.

INDIVIDUAL EQUIPMENT SPECIFICATIONS AND REQUIREMENTS
 
A.  Loader Backhoe – Price Schedule Line Item 26

The Vendor {Contractor} shall provide for use a Case 580M loader backhoe or approved equivalent when needed for a particular Engagement. The loader backhoe shall be a four (4) wheel drive model with an extendahoe. The standard 1.25 cubic yard CY loader bucket and 24-inch-wide backhoe bucket shall be installed on the Case 580M. When the Case 580M is mobilized to the Site, the Vendor {Contractor} shall mobilize at the same time a 12-inch-wide trench bucket. The Vendor {Contractor} shall be able to switch out the standard and trench buckets on Site without delay.

B. Skid Steer Loader – Price Schedule Line Item 27 

The Vendor {Contractor} shall provide for use a Bobcat 773 all-wheel drive skid steer loader or approved equivalent when needed for a particular Engagement. The skid steel loader shall come with the standard front-end bucket. Additional attachments shall be available for the skid steer loader and shall be procured by the Vendor {Contractor} through the General Allowance Procedure if they are needed for an Engagement.

C. Forklifts – Price Schedule Line Items 28 through 29

The Vendor {Contractor} shall provide for use a 2,000 to 4,000 pound lift capacity smooth surface forklift and one rough terrain, 2,000 to 4,000 pound lift capacity forklift.

D. Trucks – Price Schedule Line Items 30 through 36

The Vendor {Contractor} shall provide for use the following truck types when needed for a particular engagement. The dump, vacuum, tank, rack, and boom truck rates include the driver/operator.

The dump trucks include small and medium capacity dump trucks that are capable of holding eight (8) to ten (10) cubic yards and 12 to 18 cubic yards of material respectively. The dump truck shall be licensed by the State of New Jersey to haul solid waste (A-901 License). These trucks are for hauling construction materials, e.g. gravel, clean soil, Site generated non-hazardous vegetative matter, etc. Solid hazardous waste disposal transportation will be addressed via General Allowance or Engagement Modification.

The vacuum trucks shall be licensed (A-901 License) by the State of New Jersey to haul solid and hazardous waste.  Two (2) line items are established for vacuum trucks:  1,000 to 5,000 gallon capacity, and 5,001 to 7,000 gallon capacity.  The truck shall include hose, drum wands, and screened tanks.  It is used to evacuate tanks, containers, sumps, or wells.

Tank truck shall have a capacity greater than 2,100 gallons.  A standard support truck with a water tank may not be a substitute for this vehicle. 

The flat bed stake body (a.k.a. rack) truck shall have a 12 foot bed, removable sides, and a hydraulic lift gate (one ton minimum lifting capacity). It is used to move materials to and from a job Site but is not used for personnel movement.

The boom truck shall have a minimum of 10,000 pound lifting capacity minimum.

E. Soil Vacuum Extraction – Price Schedule Line Item 37

The Vac-N-Dig/System 2000 by Vacmasters, or equivalent, shall be employed by the Vendor {Contractor} when an added degree of safety is required beyond the normal utility mark-out. Excavations to depths of six (6) feet or more may be required using Vac-N-Dig prior to drilling when there is a concern that buried utilities may be missed in the utility mark-outs. The diameter of the excavation is to be a minimum of two (2) inches in excess of the diameter of the planned borehole.
 
Boreholes are normally to be backfilled with clean (both shall be contaminant free and free of other textural sizes) coarse sand, unless indicated otherwise by the NJDEP Representative. The Vac-N-Dig shall include a water source and shall be operated by a two (2) person crew. As part of this service, the Vendor {Contractor} shall remove cuttings to a location identified by the NJDEP Representative, shall backfill the borehole with coarse sand, and shall tidy the location upon completion of the boring.

F. Total Fluids Recovery – Price Schedule Line Items 38 and 39

The Vendor {Contractor} shall perform total fluids recovery using an internal combustion engine in compliance with the technical requirements of Bid Solicitation Section 3.10.10. Line items compensate the Vendor {Contractor} on a daily or monthly basis, respectively, for the performance of this service. The line items are full compensation for all labor, equipment, materials, supplemental fuel, mobilization, and demobilization.

In most instances, the Vendor {Contractor} will be paid the daily unit rate for this service unless the equipment is inoperable due to breakdown or cannot work due to maintenance or repair. If the unit fails during the day, the day will be pro-rated on an hourly basis and paid for operational hours only.

When total fluids recovery is performed at a Site on multiple days during a month, the NJDEP will base payment on either the daily unit rate or the monthly unit rate, depending on which cost is lower for the State.

G. Analyze Immediate Instrumentation – Price Schedule Line Item 40

The Vendor {Contractor} is responsible to supply the instrument, or combination instruments, necessary to provide field readings as identified in Bid Solicitation Section 3.10.5.8. Instrumentation shall be fully operational and calibrated.




H. Volatile Organic Chemical (VOC) Photoionization Detector – Price Schedule Line Item 41

The Price Schedule includes the parts per billion (ppb) volatile organic photoionization detector (PID) device. The Vendor {Contractor} shall supply a RAE Systems ppbRAE 3000 portable handheld VOC monitor or approved equivalent. When requested by the NJDEP Representative, the Vendor {Contractor} shall furnish this device for real-time measurement of low-level organic vapor concentrations. The unit shall be equipped with a standard 10.6 eV lamp and shall be capable of measuring concentrations ranging from one (1) part per billion (ppb) to 10,000 parts per million (ppm). The device shall come to the  Site fully charged, calibrated and ready to use.

I. Volatile Organic Chemical (VOC) Monitor Low Range Calibration Gas – Price Schedule Line Item 42

When requested to operate the ppbRAE in low range detection mode, the NJDEP Representative may request delivery of low range calibration gas. The Price Schedule includes one (1) liter bottle of calibration gas for the ppbRAE 3000. The gas shall be capable of resolving the instrument calibration to ten (10) ppb. The gas shall be delivered within 30 days of the request.

J. Landfill Gas Monitor Analyzer – Price Schedule Line Item 43

When requested by the NJDEP Representative, the Vendor {Contractor} shall provide a handheld device designed specifically to monitor landfill gas extraction systems, flares and migration control systems, the Landtech GEM 2000, or approved equivalent, samples and analyzes the methane, carbon dioxide and oxygen content of landfill gas. The device shall be capable of operating in gas extraction monitor mode or landfill gas analyzer mode.  The display shall show results as percentages of Methane (CH4), Carbon Dioxide (Co2) and Oxygen (O2). The device must be capable of calculating and displaying gas flow rate, and also measures and displays BTU content, relative and atmospheric pressures and CH4 and Lower Explosive Limit. The device shall have on board data storage and retrieval functions to store measurements taken for each monitoring point, with a capacity of 900 monitoring points minimum. Data shall be downloadable to a portable computer or tablet. The device shall come to the Site fully charged, calibrated and ready to use.

Specifications:
	Methane
	Sensor Range: 0 to 100% Resolution: 0.1%

	Carbon Dioxide
	Sensor Range: 0 to 60% Resolution: 0.1%

	Oxygen
	Sensor Range: 0 to 25% Resolution: 0.1%

	Differential Pressure
	Sensor Range: 0 to 10"wc Resolution:0.001"wc

	Static Pressure
	Sensor Range: 0 to 100"wc Resolution: 0.1"wc

	Pump Flow Rate
	300 cc/min

	Flow Accuracy
	+/- 3%

	Operating Temperature
	32 to 104 degrees F

	Approvals
	UL certified to Class I, Zone 1

	Power
	Rechargeable NiMH battery pack, up to 8 hours operation



K. PID/FID Flame Ionization Detector – Price Schedule Line Item 44

When requested by the NJDEP Representative, the Vendor {Contractor} shall supply a portable combination photoionization detector (PID) and flame ionization detector (FID) device.  The devices must be capable of simultaneous photoionization and flame ionization detection with on-board data logging and is intrinsically safe.

The Vendor {Contractor} shall supply a TVA-1000B, or approved equivalent. The device must provide accurate readings of organic and inorganic vapors and meets EPA Method 21 specifications for monitoring fugitive emissions. Measurements are to be indicated on two digital displays: an LCD on the control panel simultaneously indicates readings from both detectors, while the field- sampling display on the probe shows one concentration at a time. Data is to be collected and stored at user programmable intervals and can be downloaded to a portable computer or tablet, software shall be included. The device shall be supplied with fuel and come to the Site fully charged, calibrated and ready to use.

 Specifications:
	Photoionization
	Dynamic Range: 1 to 2000 ppm Minimum Detectable Level: 100 ppb benzene

	Flame Ionization
	Dynamic Range: 0 to 50,000 ppm Minimum Detectable Level: 300 ppb hexane

	Response Time
	3.5 seconds

	Approvals
	Class 1, Division 1, Groups A, B, C and D

	Analog Output
	0 to 2V DC

	Serial Output
	RS-232 port

	Power
	Rechargeable Ni-Cd battery, 8 hours operation



L. Multi-gas Meter – Price Schedule Line Item 45

[bookmark: _Hlk532186]When requested by the NJDEP Representative, the Vendor {Contractor} shall provide a portable multi-gas meter capable of reading combustible gas, oxygen, hydrogen sulfide, and carbon monoxide at a minimum.  The Vendor {Contractor} shall supply a QRAE-3 or approved equivalent.  The case must be water-resistant and provide up to 10-hours of continuous operation. The device shall come to the Site fully charged, calibrated and ready to use.

Specifications:
Oxygen (O2) 			0 to 30.0% 0.1%
Combustible 			0 to 100% LEL 1% LEL
Carbon Monoxide (CO) 	0 to 500 ppm 1 ppm
Hydrogen Sulfide (H2S) 	0 to 100 ppm 0.1 ppm

M. Carbon Services – Price Schedule Line Items 46 through 52

See Bid Solicitation Section 3.10.13 for additional requirements.
 
The Vendor {Contractor} shall collect and analyze samples of the spent carbon, profiling the carbon to an authorized carbon reactivation facility, remove the spent carbon from the vessel(s), and shipping the spent carbon to the reactivation facility. All of these services shall be included in the granular activated carbon line items.

The Vendor {Contractor} shall assume that spent carbon is nonhazardous. If it is determined to be hazardous, carbon transportation, disposal and replenishment will be handled by an Engagement Modification or under the General Allowance provisions of the Blanket P.O.

N. Bag Filters – Price Schedule Line Items 53 and 54

See Bid Solicitation Section 3.10.12 for additional requirements. 

The Vendor {Contractor} shall provide for use bag filters that meet the necessary requirements listed in Bid Solicitation Section 3.10.12. 

O. Pressure Washer or Steam Cleaner – Price Schedule Line Item 55

The Vendor {Contractor} shall provide for use a pressure washer or steam cleaner with a 1,000 psi minimum operating pressure when needed for a particular Engagement.  

P. Bottled Water Service – Price Schedule Line Items 56 - 58

Bottle water Service may be required for citizens affected by contamination. The Vendor {Contractor} shall provide bottle water service, weekly, bi-weekly, or monthly delivery,  to include dispenser, with hot and cold taps, setup and rental. The priceis all inclusive, including but not limited to bottle deposits, mobilization, setup and demobilization fees, if any. Delivery schedule to be arranged between affected citizen and the NJDEP Representative. Substitution of an equal quantity of water in two and a half (2.5) or three (3) gallon bottles may be requested by the NJDEP Representative at no additional cost.

Q.  Sorbent Booms – Price Schedule Line Item 59

See Bid Solicitation Section 3.10.14 for additional requirements. 

The Vendor {Contractor} shall provide oil selective sorbent booms, minimum of five (5) inch in diameter, ten (10) foot lengths. 

R. Dumpster, Including Disposal – Price Schedule Line Item 60

The Vendor {Contractor} shall provide a five (5) cubic yard dumpster, for non-hazardous solid waste, and disposal of the waste. See Bid Solicitation Section 3.10.7B for additional requirements.

S. Roll-Off, Including Disposal – Price Schedule Line Item 61

The Vendor {Contractor} shall provide a ten (10) cubic yard roll-off container for use at Sites where non-hazardous solid or recyclable waste will be generated. See Bid Solicitation Section 3.10.7B for additional requirements.

T. Roll-Off, Including Disposal – Price Schedule Line 62

The Vendor {Contractor} shall provide a 20 cubic yard roll-off container for use at Sites where non-hazardous solid or recyclable waste will be generated. See Bid Solicitation Section 3.10.7B for additional requirements. 

U. Boomlift – Price Schedule Line Item 63

The Vendor {Contractor} shall provide for use a 45-foot diesel or electric powered self-propelled articulating boomlift with a 6 to 8 foot platform or approved equivalent when needed for a particular Engagement. Price schedule item includes aerial lift safety harness kit and any environmental fees and transportation surcharges.

V. Vacuum Gauge– Price Schedule Line Item 64

When operating the SSDSs, the Vendor {Contractor} shall supply a vacuum gauge that meets the following requirements:

Fluke 922, or approved equal, as follows:

Device and Accessories:
A. Fluke 922 Airflow Meter;
B. 12 inch pitot tube;
C. Two (2) rubber hoses;
D. Fluke TPAK ToolPak meter hanging kit: Kit includes: nine (9) inch hook and loop strap, universal hanger clip, hook hanger for non-magnetic surfaces and a strong magnet;
E. Four (4) AA, 1.5 V alkaline batteries;
F. User’s manual; and
G. Hard carrying case.

Specifications:
	Air Pressure
	Range / Resolution / Accuracy
	±4,000 Pascals / 1 Pascal / ±1% + 1 Pascal

	
	
	±16 inH2O / 0.001 inH2O / ±1% + 0.01 inH2O

	
	
	±400 mmH2O / 0.1 mmH2O / ±1% + 0.1 mmH2O

	
	
	±40 mbar / 0.01 mbar / ±1% + 0.01 mbar

	
	
	±0.6 psi / 0.0001 psi / ±1% + 0.0001 psi

	Air Velocity
	Range / Resolution / Accuracy
	250 to 16,000 fpm / 1 fpm / ±2.5% of reading at 2000 fpm (10.00 m/s)

	
	
	1 to 80 m/s / 0.001 m/s / ±2.5% of reading at 2000 fpm (10.00 m/s)

	Air Flow (volume)
	Range / Resolution / Accuracy
	0 to 99,999 cfm / 1 cfm / Accuracy is a function of velocity and duct size

	
	
	0 to 99,999 m3/hour / 1 m3/hr / Accuracy is a function of velocity and duct size

	
	
	0 to 99,999 l/s / 1 l/s / Accuracy is a function of velocity and duct size

	Temperature
	Range / Resolution / Accuracy
	0 °C to 50 °C / ±1% + 2 °C / 0.1 °C

	
	
	32 F to 122 °F / ±1% + 4 °F / 0.1 °F
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OPERATIONS AND MAINTENANCE

Unless provided for by this Bid Solicitation O&M services are paid for by the all-inclusive line items available in the Price Schedule.

ANALYTICAL SERVICES
 
Price Schedule Line Items 65 through 116 – Analytical Services:

A. The Vendor {Contractor} shall provide analytical services that comply with the technical requirements of Bid Solicitation Section 3.10.5;

B. Price Schedule Line Items 65 through 116 shall fully compensate the Vendor {Contractor} for:
 
1. Containers of the type and quantity required for proper sample collection and analysis;

2. Field monitoring instruments as needed to monitor and/or analyze for volatile organics, dissolved oxygen, pH, specific conductance, and temperature;

3. Sample preservatives, ice, and shipping containers;

4. Delivery of shipping and sample containers to the Site and transportation from the Site to certified laboratories after sample collection;

5. Sample analysis by the approved methods and Laboratories for all analytes specified for the methods;

6. Performance of required QA/QC analyses; 

7. Reporting analytical results within the time frames and in the formats required by this Bid Solicitation; and

8. Proper disposal of sample remnants by laboratories.

C. Price Schedule Line items 65 through 116 exclude the cost of sample collection.  Sample collection shall be payable at the Systems Technician hourly rate in the Price Schedule.  The Systems Technician or Environmental Sampling Technician, as requested by the NJDEP Representative, hourly rate fully compensates the Vendor {Contractor} for all sample collection equipment and supplies including, but not limited to, pumps, tubing and piping, electrical generators, personal protective equipment, and nominal 90 pound aqueous phase carbon vessels to achieve a contaminant-free discharge.  The Systems Technician hourly rate also includes measurement of field monitoring parameters identified above;

D. In addition to the cost components enumerated above for all analytical services, Line Items 112 and 113 include the cost for preparing canisters and providing preset flow controllers and gauges.  The State will not pay for canisters or the return shipment of used or unused canisters if flow controllers are not set or labeled properly;

E. The NJDEP Representative may request 48-hour turnaround by the Laboratory for certain samples.  Priority turnaround will be paid through Price Line 125If 48-hour turnaround is requested and the Laboratory responds within that expedited time frame, payment for each expedited analysis shall be calculated by multiplying the applicable line item price by 1.75.  This payment shall be full compensation for analyzing and reporting the data on a 48-hour turnaround basis; and

F. The Vendor {Contractor} shall provide all required Laboratory data Deliverables to the NJDEP Representative as a precondition for payment for analytical services. 

All laboratory analytical services shall include laboratory personnel, analytical and sampling equipment, materials, reagents, sample containers, mobilization of sampling equipment to a Site, demobilization or shipment of samples from the Site to the laboratory, and disposal of sample remnants. The sole exception shall be when analytical services are provided by the DOH Labs, in which case travel time will be paid for per Bid Solicitation Section 3.10.4(B).

On-site direct read instrumentation: If the instrumentation is part of the on-site equipment and/or owned by the State, then the only cost to the State shall be the labor category, typically the Environmental Sampling Technician or System Technician using the equipment. If the equipment is Vendor {Contractor} owned equipment, then the State will pay for the equipment at the daily rate awarded in the Price Schedule. Only one (1) day rate will be paid per instrument per day; if an instrument is used at more than one Site in a given day the cost of the equipment shall be prorated in whole hour increments for the time it is spent on each Site.

Direct read instrumentation additional payment requirements: Fully functional equipment at a daily rate. Standards, calibration gases, or other accessories necessary to operate the equipment per the manufacturer’s recommendations or meet the requirements of the methods being used are to be included in the daily rate.

SURVEYING SERVICES

A. Price Schedule Line Items 117 through 118 – Survey Labor and Services:

1. The Vendor {Contractor} shall provide a two (2) person survey crew. Under certain circumstances, the NJDEP Representative may authorize the use of an extra survey technician. The survey crew and surveying services shall be in accordance with the technical requirements of Bid Solicitation Section 3.7.19.2.  The Vendor {Contractor} will be compensated for two (2) person survey crew and extra survey technician field time on an hourly basis under Line Items 117 and 118, respectively; 

2. Line Item 117 is an all-inclusive line item that fully compensates the Vendor {Contractor} for labor, equipment, and materials costs for a two (2) person survey crew.  Travel time to and from the project location is not directly compensable except as stated in Bid Solicitation Section 3.10.4B; and  

3. Line Item 118 pertains exclusively to extra survey technician field time and excludes office time associated with survey Deliverables.  
 
B. Price Schedule Line Item 119 – Survey Deliverables:

1. The Vendor {Contractor} shall furnish survey Deliverables in accordance with the technical requirements of Bid Solicitation Section 3.7.19. The Vendor {Contractor} will be compensated for survey Deliverables at the Line Item 119 unit price;

2. Line Item 119 is an all-inclusive line item that fully compensates the Vendor {Contractor} for labor, equipment, materials, and other direct costs necessary to prepare, produce, deliver, and revise Deliverables as many times as necessary for approval; and

3. Survey Deliverables must be approved by the NJDEP Representative as a precondition for payment under Line Item 119.

C. Price Schedule Line Item 120 – Global Positioning System Receiver (GPSR) Usage Rate:

1. When approved for use at a Site, the Vendor {Contractor} shall survey with GPSR equipment in accordance with the technical requirements of Bid Solicitation Section 3.7.19.3.  The Vendor {Contractor} will be compensated for GPSR usage at the daily rate for Line Item 120;

2. Line Item 120 fully compensates the Vendor {Contractor} for equipment and other direct costs associated with GPSR usage; and

3. Line Item 120 excludes labor costs, which are compensated by Line Item 115.
  
D. Price Schedule Line Items 121 through 122 – Surveyor Office Time:

1. Under certain circumstances, the NJDEP Representative may request surveying services that are performed exclusively in the office without a field survey.  For example, the NJDEP Representative may request that geographic coordinates for a project be converted from Coordinate System NAD 27 to Coordinate System NAD 83.  The NJDEP Representative may also request that the Vendor {Contractor} generate updated well tables and maps based on this information;

2. When surveying services are specifically requested by the NJDEP Representative without the performance of a field survey, the Vendor {Contractor} will be compensated on an hourly basis for services by the New Jersey licensed Professional Surveyor and Survey Technician under Line Items 121 and 122, respectively; 

3. Line Items 121 and 122 are all-inclusive line items that shall fully compensate the Vendor {Contractor} for all labor, equipment, materials, and other direct costs for surveying services performed exclusively in the office by the New Jersey licensed professional surveyor and survey technician; and

4. Line Items 121 and 122 exclude office time expended in connection with field surveys and associated Deliverables covered by Line Items 117, 118, and 119.  

E. Price Schedule Line Item 123 – Well Rehabilitation:

1. Well development and rehabilitation shall be performed in accordance with the technical requirements of Bid Solicitation Section 3.7.23.  The Vendor {Contractor} will be paid on an hourly basis for well development and rehabilitation;

2. Line Item 123 shall fully compensate the Vendor {Contractor} for all costs including, but not necessarily limited to:
 
a. A two (2) person crew comprised of a New Jersey licensed well driller and driller’s helper;

b. Equipment and tools such as drill rig, pumps, hoses, generators, portable holding tanks, wire brushes, surge blocks, and swabs; 

c. An approved supply of potable water; 

d. The handling of chemical additives for well rehabilitation; and 

e. Fuel, grease, maintenance, and repairs;

3. Line Item 123 excludes the purchase of chemical additives needed for well rehabilitation.  The Vendor {Contractor} shall procure these materials as non-scheduled materials in accordance with the General Allowance Purchase or Engagement Modification provisions outlined in Bid Solicitation Sections 3.13.8 and 3.13.9, respectively; and

4. Line Item 123 includes the mobilization and demobilization for the drill rig, crew and all equipment and materials.



[bookmark: _Toc534377571][bookmark: _Toc22628752][bookmark: _Toc29291306][bookmark: _Toc37164412][bookmark: _Toc48816814][bookmark: _Toc78273674]PASS-THROUGH COSTS

Pass-through costs are costs billed by the Vendor {Contractor} to the State without mark-up. Pass- through costs include permit costs and fees from any Federal, State, county, or local government. The State will pay the Vendor {Contractor} to obtain permits as specified in the SOW. The State will include a pass-through cost allowance in the Engagement budget. 

[bookmark: _Toc534377572][bookmark: _Toc22628753][bookmark: _Toc29291307][bookmark: _Toc37164413][bookmark: _Toc48816815][bookmark: _Toc78273675]UTILITY USAGE CHARGES

Utilities may include, but may not be limited to, electricity, telephone, natural gas, internet service, and potable water service. The NJDEP Representative will include a budget for monthly usage and delivery charges in the Engagement or will prepare a separate Engagement Modification to the Vendor {Contractor} for these expenses. The Vendor {Contractor} shall pay the monthly charges directly to the utility company and shall bill the State for the utility cost. Mark-up is not permitted on utility usage. 

[bookmark: _Toc534377573][bookmark: _Toc22628754][bookmark: _Toc29291308][bookmark: _Toc37164414][bookmark: _Toc48816816][bookmark: _Toc78273676]TAXES

In accordance with N.J.S.A. 54:32B-8.22 et seq., a Vendor {Contractor} (or subcontractor) improving, altering, or repairing the real property of an exempt organization or exempt government entity is exempt from Sales and Use tax on qualifying purchases.  The State of New Jersey is an exempt government entity for these purposes.  

In all other cases, sales or use taxes and federal excise taxes shall be paid by the Vendor {Contractor} where applicable. The NJDEP Representative will advise the Vendor {Contractor} at the time of the Engagement whether or not the Site is tax exempt.

Under no circumstances shall the Vendor {Contractor} apply an additional mark-up fee to sales or use taxes.

[bookmark: _Toc534377574][bookmark: _Toc22628755][bookmark: _Toc29291309][bookmark: _Toc37164415][bookmark: _Toc48816817][bookmark: _Toc78273677]GENERAL ACTIVITIES WITH NO DIRECT COMPENSATION

POST-AWARD CONFERENCE

Considered an overhead cost, the Vendor {Contractor} shall attend the Post-Award Conference as part of the pre-work activity with no additional compensation.

 SITE-SPECIFIC ENGAGEMENT

Costs for Engagement Quote preparation including scopes of work, cost estimates, meetings (on-site or otherwise) with the NJDEP and all Engagement work prior to issuance of a Purchase Order are not billable to the State.

COMMUNICATIONS

The Vendor {Contractor} shall provide a file storage and transfer web portal and access for a minimum of 30 NJDEP users at no additional cost to the State.

[bookmark: _Toc534377575][bookmark: _Toc22628756][bookmark: _Toc29291310][bookmark: _Toc37164416][bookmark: _Toc48816818][bookmark: _Toc78273678]GENERAL ALLOWANCE PURCHASES

[bookmark: _Hlk52964096]Vendors {Contractors} may purchase NJDEP approved non-contract items using a General Allowance without an Engagement Modification. 

The Vendor {Contractor} may offer to provide, at cost, material, equipment, or services for which there are no price lines on the Price Schedule.  If the Vendor {Contractor} can show that its price for these items is less than the cost quoted by other Vendors under the General Allowance Purchases procedure, the State will pay the Vendor {Contractor} its cost without mark-up for the off-schedule items. 

The Vendor {Contractor} shall comply with all procedures and thresholds as set forth in the current Circular 19-10-DPP New Jersey Department of the Treasury, entitled Delegated Purchasing Authority (DPA) for procuring General Allowance Purchases. The circular may be found on the following link: 

https://www.nj.gov/infobank/circular/cir1910.pdf
 
As determined by NJDEP, NJDEP will work with the Vendor {Contractor} to obtain goods and services from current State Blanket P.O.s whenever feasible.

[bookmark: _Toc534377576][bookmark: _Toc22628757][bookmark: _Toc29291311][bookmark: _Toc37164417][bookmark: _Toc48816819][bookmark: _Toc78273679]Engagement MODIFICATIONS

Project-specific procurement of non-scheduled equipment, materials and services may be processed as Engagement Modifications. These are items that exceed the dollar limit for Engagements under the General Allowance. The Vendor {Contractor} shall solicit quotes required for Engagement Modifications; this requirement may not be delegated to any subcontractor or other party. 

PROJECT MODIFICATIONS FOR EQUIPMENT, MATERIALS, AND SERVICES

The State will pay the Vendor {Contractor} the full cost of equipment, materials and services purchased by a Engagement Modification.  In addition, the State will pay the Vendor {Contractor} the awarded percentage mark-up of these costs.  The mark-up shall cover all the Vendor’s {Contractor’s} costs for soliciting pricing, completing the Engagement Modification Proposal and Acceptance Form and delays in payment waiting for approval.  The State will not pay any additional costs for procuring items beyond the mark-up.

Engagement Modification payments are subject to the following:

A.	Upon request by the NJDEP Representative, the Vendor {Contractor} shall solicit competitive prices from entities that are qualified and capable of providing the specific equipment, materials and/or services required.  The Vendor {Contractor} shall be directly responsible for soliciting quotes and shall not delegate this task to a Subcontractor.

	The Vendor {Contractor} should solicit quotes from more than three (3) entities, with the goal of receiving a minimum of three (3) competitive prices for each non-scheduled equipment, materials and services item required.   Less than three (3) quotes received will be considered if the attempt to solicit more quotes is well documented by the Vendor {Contractor}, and/or the specific item or service being sought has limited sources.   Telephone quotations, internet quotations, e-mail quotations, or signed telefax, or emailed scan of a signed quotation are acceptable.  The quotations shall be presented in the format found in the Summary of Telephone Quotations Form (Form PB-119, distributed at the post-award conference)  or another format agreeable to the NJDEP Representative. In the case where there is a demonstrable need for equipment, materials and/or services required that can only be satisfied by one vendor, the Vendor {Contractor} must provide adequate justification as to the sole source nature of the item/service to the satisfaction of the State before the equipment, materials and/or services may be procured by the Vendor {Contractor}.   

B.	The Vendor {Contractor} shall not solicit prices from divisions of its own corporation, or subsidiaries of its corporation, without prior written approval of the State.  There may be circumstances where such solicitation is allowed with the enactment of specialized bidding requirements, but such requests by the Vendor {Contractor} will be evaluated on a case-by-case basis and the State retains discretion as to whether such a request will be allowed.  In the instances where the Vendor {Contractor} is allowed to submit prices from its own corporate entity, the Vendor {Contractor} shall not be allowed any mark-up on the prices quoted.  

C.	Once the Vendor {Contractor} has received prices for all pertinent purchases, the Vendor {Contractor} will provide the NJDEP with a summary of the solicitation process, all prices received, and a recommendation for the specific procurement(s).  The Vendor {Contractor} should recommend the firm with the lowest competitive price in each case.  If the Vendor {Contractor} recommends a firm that is not the lowest price, the Vendor {Contractor} must provide a detailed written justification explaining how the procurement recommendation is in the best interest of the State, and in all cases the NJDEP has final approval and retains the discretion to determine which price will be accepted.

Engagement MODIFICATIONS FOR WASTE DISPOSAL AND MATERIAL RECYCLING 

The State will pay the Vendor {Contractor} the full cost of services purchased by Engagement Modification to transport and dispose of waste, or waste destined for recycling. The Vendor {Contractor} will be compensated in accordance with Bid Solicitation Section 3.13. The mark-up shall fully compensate the Vendor {Contractor} for:

A.	Initially contacting three (3) disposal facilities to ascertain what lab analysis is needed by the disposal facility before they will accept the waste; 

B.	Transmitting the information about the lab analysis required by the three (3) facilities to the NJDEP Representative;

C.	Transmitting the final laboratory analysis to the disposal facilities;

D.	Obtaining telephone price quotes for transportation and disposal from three disposal facilities.  The price quotes shall include any taxes, fees, inspection fees, sales tax, analytical costs, demurrage, or other charges imposed by the facility, the State where the facility is located, or the transporter;

E.	Transmitting combined transportation and disposal price quotes, in writing, to the NJDEP Representative;

F.	Making final arrangements with the NJDEP Representative for the selected transporter and disposal facility; 

G. Preparing all documentation including manifests, disposal certificates, weight tickets and all paperwork required for invoicing. The disposal and tipping fees of solid waste or contaminated soil designated for recycling or reuse will be handled as an off-schedule item. If after disposal, the roll-off or tanker is returned to the Site to be re-loaded, then a new mobilization/demobilization charge is allowed.  If it is necessary for the Vendor {Contractor} to provide a roll-off container for rubbish, trash disposal or recycling and no price line exists in the price schedule for the necessary size roll-off container, the State will pay the Vendor {Contractor} the full cost of services for container rental and waste removal or recycling plus the applicable mark-up; and  

H. Any recycling performed on-site must be tracked by the Vendor {Contractor} and submitted to the NJDEP Representative.  Any material or scrap recycling which has any salvage value must be documented and a credit given to the State. This credit may either be in check form, or as a credit deduction as part of a payment voucher.  Any credit checks should be made payable to “Treasurer, State of New Jersey.”

[bookmark: _Toc534377577][bookmark: _Toc22628758][bookmark: _Toc29291312][bookmark: _Toc37164418][bookmark: _Toc48816820][bookmark: _Toc78273680]MARK-UP  

Certain work is eligible for mark-up prior to payment.  Price Schedule Line Item 124 provides the Vendor {Contractor} an opportunity to provide a for mark-up for certain work items (See Section 3.13.9.1 of this Bid Solicitation).

[bookmark: _Toc534377578][bookmark: _Toc22628759][bookmark: _Toc29291313][bookmark: _Toc37164419][bookmark: _Toc48816821][bookmark: _Toc78273681][bookmark: _Hlk52964296]PAYMENT

[bookmark: _Toc22628760][bookmark: _Toc29291314][bookmark: _Toc37164420][bookmark: _Toc48816822][bookmark: _Toc78273682]PROCEDURES FOR PAYMENT

A. General - Payment shall be conditioned on the following:

1. Approval by the NJDEP Representative of any deliverable work products or other payment items required by the Blanket P.O.;

2. Only one invoice shall be submitted per Purchase Order for each  Engagement a month. The invoice shall be all inclusive of activities/work effort conducted during the period covered, and shall include copies of the NJDEP daily reports DEP-024 A, B, C; Vendor {Contractor} daily reports, and supporting documentation for purchases; and

3. The State’s certification of itemized bills.

B. Cost Reimbursement for General Allowance Purchases:

1. The Vendor’s {Contractor’s} invoice shall include the certified Purchase Approval Memorandum (PAM), quotes, and appropriate receipts or Vendor {Contractor} invoices.  Costs that were not approved by the NJDEP Representative as part of the original PAM are ineligible for payment by the State.

[bookmark: _Toc22628761][bookmark: _Toc29291315][bookmark: _Toc37164421][bookmark: _Toc48816823][bookmark: _Toc78273683]PARTIAL PAYMENT

If the State determines to reduce the scope of work for an Engagement or terminate the Blanket P.O. for convenience before the completion of an Engagement, the State will pay for the amount of actual costs incurred for work completed and approved by the NJDEP Representative up to the date of termination or reduction. 

[bookmark: _Toc22628762][bookmark: _Toc29291316][bookmark: _Toc37164422][bookmark: _Toc48816824][bookmark: _Toc78273684]FINAL PAYMENT AND RELEASE OF CLAIMS

Upon satisfactory project completion, the Vendor {Contractor} shall, as a condition of final payment or as a termination settlement under this Blanket P.O., execute and deliver to the State a release of all claims against the State of New Jersey arising under or by virtue of this Blanket P.O. except claims which are specifically exempted by the Vendor {Contractor} to be specifically set forth therein. Unless otherwise provided in this Bid Solicitation or by New Jersey law or otherwise expressly agreed to by the parties to this Blanket P.O., final payment under this Blanket P.O. or settlement upon termination of this Blanket P.O. shall not constitute a waiver of the State’s claims against the Vendor {Contractor} or its sureties under this Blanket P.O. or the State’s right to continued performance of the Vendor’s {Contractor’s} obligations pursuant to the Blanket P.O. The Vendor {Contractor} shall also submit an affidavit that all debts incurred under the Blanket P.O.  have been duly paid, including payments to subcontractors.


[bookmark: _Toc48816825][bookmark: _Toc78273685]Vendor {Contractor} Transition Plan
 
The Vendor {Contractor} shall fully cooperate with the newly awarded Vendor {Contractor} in all aspects to ensure a seamless transition of services. This shall at a minimum include data transfer, disclosing all relevant information to be identified by the SCM to both the SCM and the new Vendor {Contractor} to minimize potential impact to agency operations. 
 
The Vendor {Contractor} shall create a transition management plan; including a detailed transition checklist, transition schedule, training/communication plan at least 30 calendar days after the Blanket P.O. award and submit to the SCM for review. This transition management plan shall be reviewed, amended if necessary, and approved by the SCM 60 calendar days prior to implementation.

[bookmark: _Toc48816826][bookmark: _Toc78273686]Security PLAN

The Vendor {Contractor} shall submit a detailed Security Plan that addresses the Vendor’s {Contractor’s} approach to meeting each applicable security requirement outlined below, to the State, no later than 30 days after the award of the Blanket P.O.  The State approval of the Security Plan shall be set forth in writing.  In the event that the State reasonably rejects the Security Plan after providing the Vendor {Contractor} an opportunity to cure, the Director may terminate the Blanket P.O. pursuant to the SSTC. 

[bookmark: _Toc48816827][bookmark: _Toc78273687]COMPLIANCE

The Vendor {Contractor} shall develop and implement processes to ensure its compliance with all statutory, regulatory, contractual, and internal policy obligations applicable to this Blanket P.O. Examples include but are not limited to General Data Protection Regulation (GDPR), Payment Card Industry Data Security Standard (PCI DSS), Health Insurance Portability and Accountability Act of 1996 (HIPAA), IRS-1075.  Vendor {Contractor} shall timely update its processes as applicable standards evolve.

The Vendor {Contractor} shall also conduct periodic reviews of its information systems on a defined frequency for compliance with statutory, regulatory, and contractual requirements. The Vendor {Contractor} shall document the results of any such reviews.

[bookmark: _Toc48816828][bookmark: _Toc78273688]PERSONNEL SECURITY

The Vendor {Contractor} shall implement processes to ensure all personnel having access to relevant State information have the appropriate background, skills, and training to perform their job responsibilities in a competent, professional, and secure manner.  Workforce security controls shall include, at a minimum:

A. Position descriptions that include appropriate language regarding each role’s security requirements;
B. To the extent permitted by law, employment screening checks are conducted and successfully passed for all personnel prior to beginning work or being granted access to information assets;
C. Rules of behavior are established and procedures are implemented to ensure personnel are aware of and understand usage policies applicable to information and information systems; 
D. Access reviews are conducted upon personnel transfers and promotions to ensure access levels are appropriate;
E. Vendor {Contractor} disables system access for terminated personnel and collects all organization owned assets prior to the individual’s departure; and  
F. Procedures are implemented that ensure all personnel are aware of their duty to protect information assets and their responsibility to immediately report any suspected information security incidents.

[bookmark: _Toc48816829][bookmark: _Toc78273689]SECURITY AWARENESS AND TRAINING

The Vendor {Contractor} shall provide periodic and on-going information security awareness and training to ensure personnel are aware of information security risks and threats, understand their responsibilities, and are aware of the statutory, regulatory, contractual, and policy requirements that are intended to protect information systems and State Confidential Information from a loss of confidentiality, integrity, availability and privacy. Security awareness and training shall include, at a minimum:

A. Personnel are provided with security awareness training upon hire and at least annually, thereafter;
B. Security awareness training records are maintained as part of the personnel record;
C. Role-based security training is provided to personnel with respect to their duties or responsibilities (e.g. network and systems administrators require specific security training in accordance with their job functions); and
D. Individuals are provided with timely information regarding emerging threats, best practices, and new policies, laws, and regulations related to information security.

[bookmark: _Toc48816830][bookmark: _Toc78273690]PRIVACY

If the State data associated with the Blanket P.O. includes PII, State Confidential Information, this section is applicable.

A. Data Ownership. The State is the data owner. Vendor {Contractor} shall not obtain any right, title, or interest in any of the data furnished by the State, or information derived from or based on State data.

B. Data usage, storage, and protection of PII and State Confidential Information, as defined in Section 5.9 are subject to all applicable international, federal and state statutory and regulatory requirements, as amended from time to time, including, without limitation, those for HIPAA, Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute,  the New Jersey Privacy Notice found at NJ.gov, N.J.S.A. § 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. § 56:11-44 et. seq., the federal Drivers’ Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. § 39:2-3.4.  Vendor {Contractor} shall also conform to PCI DSS, where applicable.

C. Security: Vendor {Contractor} agrees to take appropriate administrative, technical and physical safeguards reasonably designed to protect the security, privacy, confidentiality, and integrity of user information. Vendor {Contractor} shall ensure that PII and other State Confidential Information is secured and encrypted during transmission or at rest. 

D. Data Transmission:  The Vendor {Contractor} shall only transmit or exchange State of New Jersey data with other parties when expressly requested in writing and permitted by and in accordance with requirements of the Blanket P.O. or the State of New Jersey. The Vendor {Contractor} shall only transmit or exchange data with the State of New Jersey or other parties through secure means supported by current technologies. The Vendor {Contractor} shall encrypt all PII and other State Confidential Information as defined by the State of New Jersey or applicable law, regulation or standard during any transmission or exchange of that data.

E. Data Re-Use:  All State data shall be used expressly and solely for the purposes enumerated in the Blanket P.O. Data shall not be distributed, repurposed or shared across other applications, environments, or business units of the Vendor {Contractor}.  No State data of any kind shall be transmitted, exchanged or otherwise passed to other contractors or interested parties except on a case-by-case basis as specifically agreed to in writing by the State Contract Manager. 

F. Data Breach:  In the event of any actual, probable or reasonably suspected breach of security, or any unauthorized access to or acquisition, use, loss, destruction, compromise, alteration or disclosure of any PII (each, a security breach) that may concern any State Confidential Information or PII, Vendor {Contractor} shall: (a) notify the State immediately of such breach, but in no event later than 24 hours after such security breach; (b) designate a single individual employed by Vendor {Contractor} who shall be available to the State 24 hours per day, seven (7) days per week as a contact regarding Vendor’s {Contractor’s} obligations under Section 3.17.10 (Incident Response); (c) not provide any other notification or provide any disclosure to the public regarding such security breach without the prior written consent of the State, unless required to provide such notification or to make such disclosure pursuant to any applicable law, regulation, rule, order, court order, judgment, decree, ordinance, mandate or other request or requirement now or hereafter in effect, of any applicable governmental authority or law enforcement agency in any jurisdiction worldwide  (in which case Vendor {Contractor} shall consult with the State and reasonably cooperate with the State to prevent any notification or disclosure concerning any PII, security breach, or other State Confidential Information); (d) assist the State in investigating, remedying and taking any other action the State deems necessary regarding any security breach and any dispute, inquiry, or claim that concerns the security breach; (e) follow all instructions provided by the State relating to the State Confidential Information affected or potentially affected by the security breach; (f) take such actions as necessary to prevent future security breaches; and (g) unless prohibited by an applicable statute or court order, notify the State of any third party legal process relating to any security breach including, at a minimum, any legal process initiated by any governmental entity (foreign or domestic).

G. Minimum Necessary. Vendor {Contractor} shall ensure that PII and other State Confidential Information requested represents the minimum necessary information for the services as described in this Bid Solicitation and, unless otherwise agreed to in writing by the State, that only necessary individuals or entities who are familiar with and bound by the Blanket P.O. will have access to the State Confidential Information in order to perform the work.

H. End of Contract Data Handling:  Upon termination/expiration of this Blanket P.O. the Vendor {Contractor} shall first return all State data to the State in a usable format as defined in the Blanket P.O., or in an open standards machine-readable format if not.  The Vendor {Contractor} shall then erase, destroy, and render unreadable all Vendor {Contractor} back up copies of State data according to the standards enumerated in accordance with the State’s most recent Media Protection policy, https://www.nj.gov/it/docs/ps/NJ_Statewide_Information_Security_Manual.pdf; and certify in writing that these actions have been completed within 30 days after the termination/expiration of the Blanket P.O. or within seven (7) days of the request of an agent of the State whichever should come first.

I. In the event of loss of any State data or records where such loss is due to the intentional act, omission, or negligence of the Vendor {Contractor} or any of its subcontractors or agents, the Vendor {Contractor} shall be responsible for recreating such lost data in the manner and on the schedule set by the State Contract Manager. The Vendor {Contractor} shall ensure that all data is backed up and is recoverable by the Vendor {Contractor}. In accordance with prevailing federal or state law or regulations, the Vendor {Contractor} shall report the loss of non-public data.

[bookmark: _Toc48816831][bookmark: _Toc78273691]MEDIA PROTECTION

The Vendor {Contractor} shall establish controls to ensure data and information, in all forms and mediums, are protected throughout their lifecycles based on their sensitivity, value, and criticality, and the impact that a loss of confidentiality, integrity, availability, and privacy would have on the Vendor {Contractor}, business partners, or individuals. Media protections shall include, at a minimum:

A. Media storage/access/transportation; 
B. Maintenance of sensitive data inventories;
C. Application of cryptographic protections; 
D. Restricting the use of portable storage devices;
E. Establishing records retention requirements in accordance with business objectives and statutory and regulatory obligations; and
F. Media disposal/sanitization.

[bookmark: _Toc48816832][bookmark: _Toc78273692]REMOTE ACCESS

The Vendor {Contractor} shall strictly control remote access to the Vendor’s {Contractor’s} internal networks, systems, applications, and services. Appropriate authorizations and technical security controls shall be implemented prior to remote access being established. Remote access controls shall include at a minimum:

A. Establishing centralized management of the Vendor’s {Contractor’s} remote access infrastructure;
B. Implementing technical security controls (e.g. encryption, multi-factor authentication, IP whitelisting, geo-fencing); and
C. Training users in regard to information security risks and best practices related remote access use.

[bookmark: _Toc48816833][bookmark: _Toc78273693]MOBILE DEVICE SECURITY

The Vendor {Contractor} shall establish administrative, technical, and physical security controls required to effectively manage the risks introduced by mobile devices used for organizational business purposes.  Mobile device security shall include, at a minimum, the following:

A. Establishing requirements for authorization to use mobile devices for organizational business purposes;
B. Establishing Bring Your Own Device (BYOD) processes and restrictions;
C. Establishing physical and logical access controls;
D. Implementing network access restrictions for mobile devices;
E. Implementing mobile device management solutions to provide centralized management of mobile devices and to ensure technical security controls (e.g. encryption, authentication, remote-wipe, etc.) are implemented and updated as necessary; 
F. Establishing approved application stores from which applications can be acquired;
G. Establishing lists approved applications that can be used; and
H. Training of mobile device users regarding security and safety.

[bookmark: _Toc48816834][bookmark: _Toc78273694]PROJECT AND RESOURCE MANAGEMENT

The Vendor {Contractor} shall ensure that controls necessary to appropriately manage risks are accounted for and implemented throughout the term of the Blanket P.O. Project and resource management security practices shall include, at a minimum:

A. Defining and implementing security requirements;  
B. Allocating resources required to protect systems and information; and 
C. Ensuring security requirements are accounted for throughout the term.

[bookmark: _Toc48816835][bookmark: _Toc78273695]THIRD PARTY MANAGEMENT

The Vendor {Contractor} shall implement processes and controls to ensure that risks associated with third-parties (e.g. vendors, contractors, business partners, etc.) providing information technology equipment, software, and/or services are minimized or avoided. Third party management processes and controls shall include, at a minimum:

A. Tailored acquisition strategies, contracting tools, and procurement methods for the purchase of systems, system components, or system service from suppliers;
B. Due diligence security reviews of suppliers and third parties with access to the Vendor’s {Contractor’s} systems and sensitive information;
C. Third party interconnection security; and
D. Independent testing and security assessments of supplier technologies and supplier organizations.

[bookmark: _Toc48816836][bookmark: _Toc78273696]INCIDENT RESPONSE

The Vendor {Contractor} shall maintain an information security incident response capability that includes adequate preparation, detection, analysis, containment, recovery, and reporting activities.  Information security incident response activities shall include, at a minimum, the following:

A. Information security incident reporting awareness;
B. Incident response planning and handling;
C. Establishment of an incident response team;
D. Cybersecurity insurance; 
E. Contracts with external incident response services specialists; and
F. Contacts with law enforcement cybersecurity units.



[bookmark: _Toc400531492][bookmark: _Toc428533963][bookmark: _Toc48816837][bookmark: _Toc78273697] QUOTE PREPARATION AND SUBMISSION – REQUIREMENTS OF THE VENDOR {BIDDER}

Failure to submit information as indicated below may result in your Quote being deemed non-responsive.

[bookmark: _Toc400531493][bookmark: _Toc428533964][bookmark: _Toc48816838][bookmark: _Toc78273698]GENERAL

A Vendor {Bidder} may submit additional terms as part of its Quote. Quotes including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State’s rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive.  It is incumbent upon the Vendor {Bidder} to identify and remove its conflicting proposed terms and conditions prior to Quote submission. Where additional terms are submitted they may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion where the terms do not conflict with material terms of the Bid Solicitation or do not diminish the State’s rights under the Blanket P.O. resulting from the Bid Solicitation.

In the event that a Vendor {Bidder} intends to propose terms and conditions that conflict with the Bid Solicitation, those Vendor {Bidder} proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure set forth in Section 1.3.1 of this Bid Solicitation.  Vendors {Bidders} shall not submit exceptions in the Quote or on the “Terms and Conditions” Tab through NJSTART. 

After award of the Blanket P.O., if a conflict arises between a Vendor’s {Bidder’s} additional terms included in the Quote and a term or condition of the Bid Solicitation, the term or condition of the Bid Solicitation will prevail.

Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the URL page shall be provided and will be considered as part of the Quote.

[bookmark: _Toc400531494]The forms discussed herein and required for submission of a Quote in response to this Bid Solicitation are available on the Division’s website unless noted otherwise.

[bookmark: _Toc428533965][bookmark: _Toc48816839][bookmark: _Toc78273699]QUOTE DELIVERY AND IDENTIFICATION

A Quote must arrive at the Division in accordance with this Bid Solicitation’s  instructions within the time frames noted on the Bid Solicitation cover sheet and on the “Summary” page of the Bid Solicitation in NJSTART, or as indicated on the posted Bid Amendment if the Quote Opening Date has been changed.  Vendors {Bidders} submitting electronic Quotes via NJSTART are cautioned to allow adequate time to ensure timely uploads of all Quote documents to mitigate unforeseen delays or issues.   State regulation mandates that late Quotes  are ineligible for consideration.  

[bookmark: _Toc48816840][bookmark: _Toc78273700][bookmark: _Toc428533966]NJSTART ELECTRONIC QUOTE SUBMISSION 

[bookmark: _Toc48816841][bookmark: _Toc78273701][bookmark: _Toc428533967]NJSTART SUBMISSION OF QUOTE 

Vendors {Bidders} may refer to the “Vendor Registration” and “Submit a Quote” QRGs for additional instructions detailing how to enroll in NJSTART and submit a NJSTART electronic Quote.  QRGs are located on the NJSTART Vendor Support Page.  

When submitting a NJSTART Quote, do not use any symbols (i.e., #, @, $, &, *) in the filename.  
Uploaded files should be compatible with Microsoft Office and/or Adobe software applications.  
DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

The Vendor {Bidder} should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. 

Note: Marking an attachment as "Confidential" in NJSTART shall not constitute the Vendor's {Bidder's} designation of the attachment as exempt from public disclosure under OPRA and/or the common law as outlined in Section 1.4.4.

[bookmark: _Toc400531497][bookmark: _Toc428533968][bookmark: _Toc48816842][bookmark: _Toc78273702]reserved


[bookmark: _Toc400531498][bookmark: _Toc428533969][bookmark: _Toc48816843][bookmark: _Toc78273703]QUOTE CONTENT

The Quote should be submitted in following sections with the content of each section as indicated below.

· Section 1 - Forms (Sections 4.4.1 and 4.4.2).
· Section 2 - Technical Quote (Section 4.4.3); 
· Section 3 - Organizational Support and Experience (Section 4.4.4);
· Section 4A – Project History Forms (Section 4.4.4.5); 
· Section 4B - Any other documents to be included by the Vendor {Bidder}.
· Section 5 – State-Supplied Price Schedule  (Section 4.4.5).
· Section 6 – State of New Jersey Security Due Diligence Third Party Information Security Questionnaire (Section 4.4.3.3.3)

A Vendor {Bidder} must complete the State-Supplied Price Sheet accompanying this Bid Solicitation and upload it as an attachment on the “Attachments” Tab (See Section 4.4.5 of this Bid Solicitation). 

The Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART . The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation Section 6.8 and prevent all pricing from being publicly displayed in NJSTART . 

In the event that a Vendor {Bidder} uploads a State-Supplied Price Sheet and completes the Items Tab in NJSTART  (instead of entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet attachment will govern. 

[bookmark: _Toc108508238][bookmark: _Toc48816844][bookmark: _Toc78273704][bookmark: _Toc428533970]FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED WITH QUOTE 

Vendors {Bidders} should refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

In the event that a Vendor {Bidder} fails to attach a required form, or the attached form is deemed deficient, the Division may access the Primary Form to be considered as part of the Quote.

Vendors {Bidders} are under a continuing obligation to report updates to the information contained in its required forms.

Unless otherwise specified, forms must contain an original, physical signature, or an electronic signature pursuant to Section 1.4.11 of this Bid Solicitation.

[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page]OFFER AND ACCEPTANCE PAGE 

The Vendor {Bidder} shall complete and submit the Offer and Acceptance Page accompanying this Bid Solicitation prior to the initiation of negotiation.  The Vendor {Bidder} should submit the Offer and Acceptance Page with the Quote.  All information requested on the Offer and Acceptance Page must be submitted.   

If the Offer and Acceptance Page is not submitted with the Quote or is incomplete, the State will require the Vendor {Bidder} to submit the Offer and Acceptance Page.  If the Vendor {Bidder} fails to comply with the requirement within seven (7) business days of the demand, the State may deem the Quote non-responsive.

The Offer and Acceptance Page must be signed by an authorized representative of the Vendor {Bidder}.  If the Vendor {Bidder} is a limited partnership, the Offer and Acceptance Page must be signed by a general partner.  If the Vendor {Bidder} is a joint venture, the Offer and Acceptance Page must be signed by a principal of each party to the joint venture.  

MACBRIDE PRINCIPLES CERTIFICATION

The Vendor {Bidder} must certify pursuant to N.J.S.A. 52:34-12.2 that it is in compliance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of its compliance with those principles.  See Section 2.5 of the SSTC and N.J.S.A. 52:34-12.2 for additional information about the MacBride principles. 
 
By signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that either:

A. The Vendor {Bidder} has no operations in Northern Ireland; or

B. The Vendor {Bidder} has business operations in Northern Ireland and is committed to compliance with the MacBride principles.

A Vendor {Bidder} electing not to certify to the MacBride Principles must nonetheless sign the Bid Solicitation Offer and Acceptance Page AND must include, as part of its Quote, a statement indicating its refusal to comply with the provisions of this Act.

NON-COLLUSION

By submitting a Quote and signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} certifies as follows:

A. The price(s) and amount of its Quote have been arrived at independently and without consultation, communication or agreement with any other Vendor {Contractor, Bidder} or any other party;

B. Neither the price(s) nor the amount of its Quote, and neither the approximate price(s) nor approximate amount of this Quote, have been disclosed to any other firm or person who is a Vendor {Bidder} or potential Vendor {Bidder}, and they will not be disclosed before the Quote submission;

C. No attempt has been made or will be made to induce any firm or person to refrain from bidding on this Blanket P.O., or to submit a Quote higher than this Quote, or to submit any intentionally high or noncompetitive Quote or other form of complementary Quote;

D. The Quote of the firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive Quote; and

E. The Vendor {Bidder}, its affiliates, subsidiaries, officers, directors, and employees are not, to Vendor’s {Bidder’s} knowledge, currently under investigation by any governmental agency for alleged conspiracy or collusion with respect to bidding on any Blanket P.O./public contract and have not in the last five (5) years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction involving conspiracy or collusion with respect to bidding on any Blanket P.O./public contract.

NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION

The Treasurer has established a business ethics guide to be followed by Vendors {Bidders/Contractors} in its dealings with the State.  The guide provides further information about compliance with Section 2.7 of the SSTC.  The guide can be found at: https://www.state.nj.us/treasury/purchase/ethics.shtml   

By signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that it has complied with all applicable laws and regulations governing the provision of State goods and services, including the Conflicts of Interest Law, N.J.S.A. 52:13D-12 to 28.  

NJ STANDARD BID SOLICITATION FORMS REQUIRED WITH THE QUOTE 
 
Vendor’s {Bidder’s} failure to complete, sign and submit the forms in Section 4.4.1.2 shall be cause to reject its Quote as non-responsive. 

OWNERSHIP DISCLOSURE FORM

Pursuant to N.J.S.A. 52:25-24.2, in the event the Vendor {Bidder} is a corporation, partnership or limited liability company, the Vendor {Bidder} must complete an Ownership Disclosure Form.  

A current completed Ownership Disclosure Form must be received prior to or accompany the submitted Quote.  A Vendor’s {Bidder’s} failure to submit the completed and signed form with its Quote will result in the rejection of the Quote as non-responsive and preclude the award of a Blanket P.O. to said Vendor {Bidder} unless the Division has on file a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline for this procurement.  If any ownership change has occurred within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote.

In the alternative, to comply with this section, a Vendor {Bidder} with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Ownership Disclosure Form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full Ownership Disclosure Form located on the Division’s website. 

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page.

Vendors {Bidders} utilizing NJSTART should designate one (1) version of the Ownership Disclosure Form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach an Ownership Disclosure Form, or the attached Ownership Disclosure Form is deemed deficient, the Division may access the Primary Form and consider it as part of the Quote.  Note: The Primary Form must have a Date Created within six (6) months of the Quote submission deadline to be considered valid.
 
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN form
 
Pursuant to N.J.S.A. 52:32-58, the Vendor {Bidder} must utilize this Disclosure of Investment Activities in Iran form to certify that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Vendor {Bidder} is unable to so certify, the Vendor {Bidder} shall provide a detailed and precise description of such activities as directed on the form. A Vendor’s {Bidder’s} failure to submit the completed and signed form with its Quote will result in the rejection of the Quote as non-responsive and preclude the award of a Blanket P.O. to said Vendor {Bidder}.  

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Disclosure of Investment Activities in Iran form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full Disclosure of Investment Activities in Iran form located on the Division’s website. 

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} utilizing NJSTART should designate the most current version of the Disclosure of Investment Activities in Iran form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach a Disclosure of Investment Activities in Iran form, or the attached Disclosure of Investment Activities in Iran form is deemed deficient, the Division may access the Primary Form, as designed in the Vendor {Bidder} profile, to be considered as part of the Quote.

SUBCONTRACTOR UTILIZATION PLAN

Please note that the State of New Jersey will not be utilizing the “Subcontractor” Tab in NJSTART. Vendors {Bidders} intending to use a Subcontractor shall submit a Subcontractor Utilization Plan form. The Subcontractor Utilization Plan form is located on the Division’s website. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

NOTE: If the Blanket P.O. is a small business subcontracting set-aside, the Vendor {Bidder} certifies that in engaging Subcontractors, it shall make a good faith effort to achieve the subcontracting set-aside goals, and shall attach to the Subcontractor Utilization Plan documentation of such efforts in accordance with N.J.A.C. 17:13-4.1 et seq.

For a Quote that does NOT include the use of any Subcontractors, by signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that in the event the award is granted to the Vendor’s {Bidder’s} firm and the Vendor {Bidder} later determines at any time during the term of the Blanket P.O. to engage Subcontractors to provide certain goods and/or services, pursuant to Section 5.8 of the SSTC, the Vendor {Bidder} shall submit a Subcontractor Utilization Plan form for approval to the Division in advance of any such engagement of Subcontractors.  

SMALL BUSINESS SET-ASIDE BLANKET P.O. {CONTRACTS}

Not applicable to this procurement.

DISABLED VETERANS’ BUSINESS SET-ASIDE BLANKET P.O. 

Not applicable to this procurement. 

SMALL BUSINESS AND/OR DISABLED VETERANS’ BUSINESS SUBCONTRACTING SET-ASIDE BLANKET P.O. 

NOTE: THE VENDOR {BIDDER} SHALL NOT USE THE “SUBCONTRACTOR” TAB IN NJSTART.

This is a Blanket P.O. with set-aside subcontracting goals for New Jersey Small Business Enterprises and/or Disabled Veterans’ Business.  

If the Vendor {Bidder} intends to subcontract, it must submit a Subcontractor Utilization Plan and shall take the following actions to achieve the set-aside subcontracting goal requirements:

A. Attempt to locate eligible small businesses in Categories I, II, III, IV, V, and/or VI as appropriate to the Bid Solicitation;

B. Request a listing of New Jersey Small Business Enterprises and/or Disabled Veterans’ Business from the New Jersey Division of Revenue and Enterprise Services, Small Business  Registration and M/WBE Certification Services Unit;

C. Record efforts to locate eligible businesses, including the names of businesses contacted and the means and results of such contacts;

D. Provide all potential Subcontractors with detailed information regarding the specifications;

E. Attempt, whenever possible, to negotiate prices with potential Subcontractors submitting higher than acceptable price Quotes;

F. Obtain, in writing, the consent of any proposed Subcontractor to use its name in response to the Bid Solicitation; and

G. Maintain adequate records documenting efforts to achieve the set-aside subcontracting goals.

Quotes should also contain a copy of the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit’s proof of registration as a small business for any business proposed as a Subcontractor; and documentation of the Vendor’s {Bidder’s} good faith effort to meet the set-aside subcontracting goal in sufficient detail to permit the Division to effectively assess the Vendor’s {Bidder’s} efforts to comply if the Vendor {Bidder} has failed to attain the goals.   

If the Vendor {Bidder} chooses to use Subcontractors and fails to meet the small business subcontracting targets set forth above, the Vendor {Bidder} must submit documentation demonstrating its good faith effort to meet the targets with its Quote or within seven (7) business days upon request.

NOTE: A VENDOR’S {BIDDER’S} FAILURE TO SATISFY THE SMALL BUSINESS SUBCONTRACTING GOAL OR TO PROVIDE SUFFICIENT DOCUMENTATION OF ITS GOOD FAITH EFFORTS TO MEET THE TARGETS WITH THE QUOTE OR WITHIN SEVEN (7) BUSINESS DAYS UPON REQUEST SHALL PRECLUDE AWARD OF A BLANKET P.O. TO THE VENDOR {BIDDER}.

Each Vendor {Bidder} awarded a Blanket P.O. for a procurement which contains the set-aside subcontracting goal requirement shall fully cooperate in any studies or surveys which may be conducted by the State to determine the extent of the Vendor’s {Bidder’s} compliance with N.J.A.C. 17:13-1.1 et seq., and this Bid Solicitation.

BID SECURITY

Not applicable to this procurement. 

[bookmark: _Toc48816845][bookmark: _Toc78273705][bookmark: _Toc400531500][bookmark: _Toc428533971]FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED BEFORE BLANKET P.O. AWARD AND THAT SHOULD BE SUBMITTED WITH THE QUOTE 

Unless otherwise specified, forms must contain an original, physical signature, or an electronic signature pursuant to Section 1.4.11 of this Bid Solicitation.

BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O.  To facilitate the Quote evaluation and Blanket P.O. award process, the Vendor {Bidder} should submit a copy of its valid BRC and those of any named Subcontractors with its Quote.  See Section 2.1 of the SSTC.

Any Vendor {Bidder}, inclusive of any named Subcontractors, not having a valid business registration at the time of the Quote opening, or whose BRC was revoked prior to the submission of the Quote, should proceed immediately to register its business or seek reinstatement of a revoked BRC.  Vendors {Bidders} should verify its BRC status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} BRC, NJSTART provides a link to take corrective action. 

The Vendor {Bidder} is cautioned that it may require a significant amount of time to secure the reinstatement of a revoked BRC. The process can require actions by both the Division of Revenue and Enterprise Services and the Division of Taxation.  For this reason, a Vendor’s {Bidder’s} early attention to this requirement is highly recommended.  The Vendor {Bidder} and its named Subcontractors may register with the Division of Revenue and Enterprise Services, obtain a copy of an existing BRC or obtain information necessary to seek re-instatement of a revoked BRC online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

A Vendor {Bidder} otherwise identified by the Division as a responsive and responsible Vendor {Bidder}, inclusive of any named Subcontractors, but that was not business registered at the time of submission of its Quote must be so registered and in possession of a valid BRC by a deadline to be specified in writing by the Division.  A Vendor {Bidder} failing to comply with this requirement by the deadline specified by the Division will be deemed ineligible for Blanket P.O. award.  Under any circumstance, the Division will rely upon information available from computerized systems maintained by the State as a basis to verify independently compliance with the requirement for business registration.

A Vendor {Bidder} receiving a Blanket P.O. award as a result of this procurement and any Subcontractors named by that Vendor {Bidder} will be required to maintain a valid business registration with the Division of Revenue and Enterprise Services for the duration of the executed Blanket P.O., inclusive of any Blanket P.O. extensions.   

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM

The Vendor {Bidder} should  submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Vendor {Bidder} does not submit the form with the Quote, the Vendor {Bidder} must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, complete and attach the shortened NJSTART form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full version of the form located on the Division’s website.

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN form

Pursuant to N.J.S.A. 52:32-58, the Vendor {Bidder} must utilize this Disclosure of Investment Activities in Iran form to certify that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Vendor {Bidder} is unable to so certify, the Vendor {Bidder} shall provide a detailed and precise description of such activities as directed on the form. Vendor {Bidder} must complete and submit the form prior to the award of the Blanket P.O.  

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Disclosure of Investment Activities in Iran form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full Disclosure of Investment Activities in Iran form located on the Division’s website. 

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} utilizing NJSTART should designate the most current version of the Disclosure of Investment Activities in Iran form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach a Disclosure of Investment Activities in Iran form, or the attached Disclosure of Investment Activities in Iran form is deemed deficient, the Division may access the Primary Form, as designed in the Vendor {Bidder} profile, to be considered as part of the Quote.

SOURCE DISCLOSURE 

Pursuant to N.J.S.A. 52:34-13.2, prior to an award of Blanket P.O., the Vendor {Bidder} is required to submit a completed Source Disclosure Form.  The Vendor’s {Bidder’s} inclusion of the completed Source Disclosure Form with the Quote is requested and advised.   See Bid Solicitation Section 7.1.2 for additional information concerning this requirement.     

The Source Disclosure Form is located on the Division’s website. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

CONFIDENTIALITY/COMMITMENT TO DEFEND

Vendor {Bidder} should submit a completed and signed Confidentiality /Commitment to Defend form with the Quote.  In the event that Vendor {Bidder} does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Vendor {Bidder} submit the form after Quote submission.

See Bid Solicitation Section 1.4.4 Contents of Quote for additional information.

CORPORATE "CERTIFICATE OF AUTHORIZATION" TO CONDUCT PROFESSIONAL ENGINEERING AND SURVEYING SERVICES IN NEW JERSEY

Any corporation (except a professional service corporation established pursuant to the "Professional Service Corporation Act," N.J.S.A. 14A: 17 1 et seq.) offering or providing professional engineering and/or land surveying services in the State of New Jersey must obtain a "Certificate of Authorization" from the State Board of Professional Engineers and Land Surveyors to perform these functions.  Any corporation offering or providing said services without the requisite Certificate of Authorization is in violation of N.J.S.A. 45:8 56.  The Vendor {Bidder} should submit proof of the Certificate of Authorization with the Quote for both the licensed professional engineer and the licensed professional surveyor.  If not submitted with the Quote, the Vendor {Bidder} must submit proof of the Certificate of Authorization prior to Blanket P.O. award.

[bookmark: _Toc48816846][bookmark: _Toc78273706][bookmark: _Toc118513773][bookmark: _Toc378232840][bookmark: _Toc400531501][bookmark: _Toc428533972]TECHNICAL QUOTE 

In this section, the Vendor {Bidder} shall describe its approach and plans for accomplishing the work outlined in the Scope of Work section, i.e., Section 3.0.  The Vendor {Bidder} must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Blanket P.O. The Vendor {Bidder} should include the level of detail it determines necessary to assist the evaluation committee in its review of the Vendor’s {Bidder’s} Quote.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote. QRGs are located on the NJSTART Vendor Support Page.  

MANAGEMENT OVERVIEW

The Vendor {Bidder} should set forth its overall technical approach and plans to meet the requirements of the Bid Solicitation in a narrative format.  This narrative should demonstrate to the State that the Vendor {Bidder} understands the objectives that the Blanket P.O. is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Blanket P.O.  This narrative should demonstrate to the State that the Vendor’s {Bidder’s} general approach and plans to undertake and complete the Blanket P.O. are appropriate to the tasks and subtasks involved. 

Mere reiterations of Bid Solicitation tasks and subtasks are strongly discouraged, as they do not provide insight into the Vendor’s {Bidder’s} approach to complete the Blanket P.O. The Vendor’s {Bidder’s} response to this section should be designed to demonstrate to the State that the Vendor’s {Bidder’s} detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate and that the Vendor’s {Bidder’s} Quote will lead to successful Blanket P.O. completion.

BLANKET P.O. MANAGEMENT

The Vendor {Bidder} should describe its specific plans to manage, control and supervise the Blanket P.O. to ensure satisfactory Blanket P.O. completion according to the required schedule.  The plan should include the Vendor’s {Bidder’s} approach to communicate with the State Contract Manager including, but not limited to, status meetings, status reports, etc.

BLANKET P.O. SCHEDULE AND PLANS

[bookmark: _4.4.2.3_Contract_Schedule][bookmark: _Toc118513776]BLANKET P.O. SCHEDULE

[bookmark: _Toc118513777]Not applicable to this procurement. 

MOBILIZATION PLAN

Not applicable to this procurement. 

OVERVIEW OF SECURITY PLAN AND STANDARDS

The Vendor {Bidder} shall complete and submit Attachment X- State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire (Questionnaire) with its Quote as per Bid Solicitation Section 4.4. This Questionnaire is designed to provide the State with an overview of  the Vendor’s {Bidder’s} security and privacy controls to meet the State of New Jersey’s objectives as outlined and documented in the Statewide Information Security Manual and compliance with the State’s security requirements as outlined in Bid Solicitation Section 3.17.  

The State has executed a Confidentiality/Non-Disclosure Agreement which is attached to the Questionnaire.  The Vendor {Bidder} must countersign the Confidentiality/Non-Disclosure Agreement and include it with its submitted Questionnaire.  No amendments to Confidentiality/Non-Disclosure Agreement are permitted.  

To the extent permissible under the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1.1 , the New Jersey common law right to know, and any other lawful document request or subpoena, the completed Questionnaire and supplemental documentation provided by the Vendor {Bidder} will be kept confidential and not shared with the public or other Vendors {Bidders}.  Please see Bid Solicitation Section 5.9.

[bookmark: _Hlk52968954]Public Works Vendor {Contractor} Registration

At the time of the Quote due date, the Vendor {Bidder} and all applicable named subcontractors must be registered in accordance with the “The Public Works Contractor Registration Act (PWCRA) N.J.S.A. 34:11-56.48 et seq. This registration is required for the various trade categories required to perform work as listed herein. 

For information about registering with the Department of Labor and Workforce Development in order to submit a Quote or to engage in the performance of any public works projects, please contact: 

Contractor Registration
New Jersey Department of Labor and Workforce Development
Division of Wage and Hour Compliance
PO Box 389 Trenton, NJ 08625-0389
Tel. 609-292-9464
Fax: 609-633-8591
http://lwd.dol.state.nj.us/labor/wagehour/wagehour_index.html 

NOTE: All Vendors {Bidders} and their named subcontractors should provide proof of registration with Public Works with their Quote Submittal.

A-901 License

At the time of the Quote opening, the Vendor {Bidder} and applicable subcontractors should possess an A-901 license in accordance with the requirements of N.J.S.A. 13:1E-128, 133, and 135. At the time of Quote Opening, the Vendor {Bidder} must have submitted a valid and administratively complete A-901 license application with the New Jersey Attorney General’s Office. An administratively complete A-901 license application includes the submission of all disclosure statements, fees, and all other requirements as set forth by N.J.S.A. 13:1E-127 and N.J.A.C. 7:26-16. An A-901 application will not be considered administratively complete until it is deemed administratively complete by the Attorney General’s Office. 

NOTE: All Vendors {Bidders} and their applicable named subcontractors MUST possess a valid A-901 license prior to Blanket P.O. award. Vendors {Bidders} are encouraged to begin the A-901 licensing process as soon as possible and to include a copy of their A-901 application with their Quote. 

Any Vendor {Bidder} which cannot supply proof of a valid A-901 license at time of award will be bypassed for the next highest scoring Vendor {Bidder}. 

To ensure that Vendors {Bidders} meet the requirement of an administratively complete A-901 license application, Vendors {Bidders} are encouraged to submit applications by October 1, 2021. Additionally, Vendors {Bidders} should indicate its intention to submit a Quote in response to this Bid Solicitation T2700 in its A-901 license application as follows:
 
Please provide a detailed description of your company’s business plan, should this license be issued. Please attach any documents you possess to support your answer, including correspondence, contracts or bids. https://www.nj.gov/dep/dshw/a901/bcd.pdf Page 2 
 
If you obtain an A901 License, what work do you plan to do? Please attach any documents you possess to support your answer, including business plans, correspondence with customers or vendors, contracts, or bid submissions. ☐Check here if additional documents are attached. https://www.nj.gov/dep/dshw/a901/phd.pdf Page 10, Question 22


Certificate of Public Convenience and NEcessity

At the time of Quote opening, the Vendor {Bidder} and applicable subcontractors should possess a Certificate of Public Convenience and Necessity (“CPCN”) in accordance with the requirements of N.J.S.A. 48:13A-6.2. 

NOTE: All Vendors {Bidders} and their applicable named subcontractors MUST possess a valid CPCN prior to Blanket P.O. award. Vendors {Bidders} are encouraged to begin the certification process as soon as possible and to include a copy of their certification application with their Quote. 

Any Vendor {Bidder} which cannot supply proof of a valid CPCN at time of award will be bypassed for the next highest scoring Vendor {Bidder}.

[bookmark: _Toc400531502][bookmark: _Toc428533973][bookmark: _Toc48816847][bookmark: _Toc78273707]ORGANIZATIONAL SUPPORT AND EXPERIENCE

The Vendor {Bidder} should include information relating to its organization, personnel, and experience, including, but not limited to, references, together with contact names and telephone numbers, evidencing the Vendor’s {Bidder’s} qualifications, and capabilities to perform the services required by this Bid Solicitation.   

The Vendor {Bidder} should include the level of detail it determines necessary to assist the evaluation committee in its review of Vendor’s {Bidder’s} Quote.

LOCATION

The Vendor {Bidder} should include the address of the Vendor’s {Bidder’s} office where responsibility for managing the Blanket P.O. will take place.  The Vendor {Bidder} should include the telephone number and name of the individual to contact.

ORGANIZATION CHARTS

A. Blanket P.O. -Specific Chart.  The Vendor {Bidder} should include a Blanket P.O. organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Blanket P.O.  The chart should include the labor category and title of each such individual listed below:
1. Contract Program Manager – (Name one (1) individual);

2. Supervisor – (Name two (2) individuals);

3. Hydrogeologist – (Name one (1) individual);

4. Health and Safety Officer – (Name one (1) individual);

5. Environmental Science Specialist – (Name two (2) individuals);

6. NJ Licensed Professional/Engineer – (Name one (1) individual);

7. NJ Licensed Professional Surveyor – (Name one (1) individual);

8. Systems Technician – (Name seven (7) individuals);

9. Licensed Site Remediation Professional (LSRP) -  (Name one (1) individual);

10. Licensed Industrial Waste Water Treatment Operations – (Name one (1) N-1, two (2) N-2, two (2)) N-3, and one (1) N-4 licensed operators);

11. NJ Licensed Pump Installer – (Name one (1) individual);

12. NJ Licensed Plumber – (Name one (1) individual); and

13. NJ Licensed Electrician - (Name two (2)) individuals).

B. Chart for Entire Firm.  The Vendor {Bidder} should include an organization chart showing the Vendor’s {Bidder’s} entire organizational structure.  This chart should show the relationship of the individuals assigned to the Blanket P.O. to the Vendor’s {Bidder’s} overall organizational structure.

RESUMES

Resumes that emphasize relevant qualifications and experience as required by Bid Solicitation Section 3.10.2 should be submitted for the following:

A. Contract Program Manager; 

B. Supervisor; 

C. Hydrogeologist; 

D. Health and Safety Officer; and 

E. Environmental Specialist. 

Resumes should include the following:

A. The individual's previous experience in completing each similar Blanket P.O.;

B. Beginning and ending dates for each similar Blanket P.O.;

C. The title of the labor category the resume is being submitted for, and if the resume is being submitted for multiple labor categories;

D. A description of the Blanket P.O. demonstrating how the individual's work on the completed Blanket P.O. relates to the individual's ability to contribute to successfully providing the services required by this Bid Solicitation; and

E. With respect to each similar Blanket P.O., the name and address of each reference together with a person to contact for a reference check and a telephone number.

The Vendor {Bidder} should provide detailed resumes for each Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability, and experience relevant to that part of the work which the Subcontractor is designated to perform.  When a Vendor {Bidder} submits resumes pursuant to this paragraph, the Vendor {Bidder} shall redact the social security numbers, home addresses, personal telephone numbers, and any other personally identifying information other than the individual’s name from the resume.

BACKUP STAFF

The Vendor {Bidder} should include a list of backup staff that may be called upon to assist or replace primary individuals assigned.  Backup staff must be clearly identified as backup staff.

In the event the Vendor {Bidder} must hire management, supervisory and/or key personnel if awarded the Blanket P.O., the Vendor {Bidder} should include, as part of its recruitment plan, a plan to secure backup staff in the event personnel initially recruited need assistance or need to be replaced during the Blanket P.O. term.

PROJECT HISTORY FORMS

The Vendor {Bidder} should submit the following ten (10) Project History Forms documenting the Vendor’s {Bidder’s} past experience on remediation services work. See Attachment 1 for a complete set of forms. 

The project histories should be projects completed only by the Vendor {Bidder} or a subcontractor within the last five (5) years.    

The submitted project histories may be evaluated based on their compliance with the criteria below:

The Vendor {Bidder} should provide project histories for the following project types:

1. Three (3) sub-slab or near slab depressurization system projects provided by submitting Forms #1A-C.  One (1) project history each should be presented for systems installed in a single-family dwelling (Form #1A), a single commercial building (Form #1B), and multiple structures impacted by the same contamination source (Form #1C); 

2. Two (2) point of entry treatment (POET) system projects provided by submitting Forms #2A-B. One (1) project history should be presented for a Site with less than five (5) POET systems (Form #2A), and one (1) project history should be presented for a Site with more than five (5) POET systems (Form #2B);

3. Two (2) soil vapor extraction system projects provided by submitting Forms #3A-B.  One (1) project history should be presented for soil vapor extraction system with sparging (Form #3A) and one (1) project history should be submitted for soil vapor extraction system without sparging (Form #3B);

4. Two (2) ground water treatment system projects provided by submitting Forms #4A-B. One (1) project history should presented for a ground water collection and treatment system requiring the services of an N-4 Licensed Operator (Form #4A), and one (1) project history should be presented for a ground water collection and treatment system requiring the services of an N-3 or N-2 Licensed Operator (Form #4B); and

5. One (1) additional project of any relevant type that is selected by the Vendor {Bidder} to highlight the Vendor’s {Bidder’s} unique capabilities to execute the work that is encompassed by this Bid Solicitation, provided by submitting Form #5. 

The Vendor {Bidder} is advised that the relevance and quality of the Project Histories are important factors weighed in the evaluation of the Vendor’s {Bidder’s} responsibility.  The Vendor {Bidder} should demonstrate that it has done, and can do, satisfactory work required by this Bid Solicitation.  Confidential client project histories are not allowed; the State must have the name and contact information to be able to verify the information.

FINANCIAL CAPABILITY OF THE VENDOR {BIDDER}

The Vendor {Bidder} should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Vendor {Bidder} and its ability to undertake and successfully complete the Blanket P.O.  In order to provide the State with the ability to evaluate the Vendor’s {Bidder’s} financial capacity and capability to undertake and successfully complete the Blanket P.O., the Vendor {Bidder} should submit the following:

A. For publicly traded companies the Vendor {Bidder} should provide copies or the electronic location of the annual reports filed for the two most recent years; or

B. For privately held companies the Vendor {Bidder} should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant which include a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Vendor’s {Bidder’s} most recent fiscal year. 

If the information is not supplied with the Quote, the State may still require the Vendor {Bidder} to submit it.  If the Vendor {Bidder} fails to comply with the request within seven (7) business days, the State may deem the Quote non-responsive.

A Vendor {Bidder} may designate specific financial information as not subject to disclosure when the Vendor {Bidder} has a good faith legal/factual basis for such assertion.  A Vendor {Bidder} may submit specific financial documents in a separate, sealed package clearly marked “Confidential-Financial Information” along with the Quote.

The State reserves the right to make the determination to accept the assertion and shall so advise the Vendor {Bidder}.

[bookmark: _Toc48816848][bookmark: _Toc78273708]STATE-SUPPLIED PRICE SHEET

The Vendor {Bidder} must submit its pricing using the State-Supplied Price Sheet accompanying this Bid Solicitation and located on the “Attachments” Tab. 

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote. QRGs are located on the NJSTART Vendor Support Page.  

NJSTART PRICING SUBMISSION INSTRUCTIONS

If the Vendor {Bidder} is submitting a NJSTART Quote, the Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART. The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation Section 6.8 and prevent all pricing from being publicly displayed in NJSTART. 

STATE-SUPPLIED PRICE SCHEDULE INSTRUCTIONS

The Vendor {Bidder} shall prepare its Quote so that it accurately reflects the costs and profits for each task required hereunder. The State will not entertain any claim for additional compensation arising from the fact that a lump sum bid item, or a unit price does not accurately reflect actual costs. The Vendor {Bidder} expressly waives the right to pursue any such claim.

The Vendor {Bidder} shall NOT submit pricing for Price Line Items 1-5, these reimbursement amounts have been pre-determined by the NJDEP.

The Vendor {Bidder} shall NOT submit pricing for Price Line Item 126, this line is to reimburse for additional sampling as referenced in Bid Solicitation Section 3.10.4.
 
The Vendor {Bidder} must provide a unit cost for ALL other Price Lines 6-125  on the Price Schedule per Bid Solicitation Section 3.13, Payments and Pricing; per Bid Solicitation Section 3.10.5, Analytical Services; and per Bid Solicitation Section 3.14, Mark-Up. Failure to submit all required pricing will result in the Quote to be considered non-responsive.

The Vendor [Bidder} shall not alter any line item description, unit of measure, or add additional items to the Price Schedule or the Quote will be considered non-responsive.    

In the event that a Vendor {Bidder} using NJSTART to submit a Quote uploads a State-Supplied Price Sheet and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet will govern.

USE OF “NO BID” VERSUS “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET

All price lines must be filled out in accordance with Section 4.4.5.2.  If the Vendor {Bidder} is not submitting a price for an item on a price line, the Vendor {Bidder} must indicate “No Bid” on the State-Supplied Price Sheet accompanying this Bid Solicitation. If the Vendor {Bidder} will supply an item on a price line free of charge, the Vendor {Bidder} must indicate “No Charge” on the State-Supplied Price Sheet accompanying this Bid Solicitation.  The use of any other identifier may result in the Vendor’s {Bidder’s} Quote being deemed non-responsive. 

DELIVERY TIME AND COSTS

Unless otherwise noted elsewhere in the Bid Solicitation, all delivery times are 30 calendar days after receipt of order (ARO) and prices for items in Quotes shall be submitted Freight On Board (F.O.B.) Destination (30 calendar days ARO/F.O.B.).  Quotes submitted other than 30 calendar days ARO/F.O.B. may be deemed non-responsive.  The Vendor {Contractor} shall assume all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.  30 calendar days ARO/F.O.B. does not cover "spotting" but does include delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey unless otherwise specified.

No additional charges will be allowed for any additional transportation costs resulting from partial shipments made at the Vendor’s {Contractor’s} convenience when a single shipment is ordered.

The weights and measures of the State's Using Agency receiving the shipment shall govern.

COLLECT ON DELIVERY (C.O.D.) TERMS

C.O.D. terms are not acceptable as part of a Quote and shall be deemed non-responsive.

CASH DISCOUNTS

The Vendor {Bidder} is encouraged to offer cash discounts based on expedited payment by the State.  The State will make efforts to take advantage of discounts, but discounts will not be considered in determining the price rankings of Quotes.

Should the Vendor {Bidder} choose to offer cash discounts the following shall apply:

A. Discount periods shall be calculated starting from the next business day after the Using Agency has accepted the goods or services, received a properly signed and executed invoice and, when required, a properly executed performance security, whichever is latest; and

B. The date on the check issued by the State in payment of that invoice shall be deemed the date of the State's response to that invoice.

[bookmark: _Toc400531504][bookmark: _Toc428533975][bookmark: _Toc48816849][bookmark: _Toc78273709]COOPERATIVE PURCHASING PROGRAM

Not applicable to this procurement. 

[bookmark: _Toc473542870][bookmark: _Toc485039790][bookmark: _Toc48816850][bookmark: _Toc78273710]ORAL PRESENTATIONS

Not applicable to this procurement. 





[bookmark: _Toc400531505][bookmark: _Toc428533976][bookmark: _Toc48816851][bookmark: _Toc78273711]SPECIAL CONTRACTUAL TERMS AND CONDITIONS APPLICABLE TO THE BLANKET P.O. 

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc48816852][bookmark: _Toc78273712]PRECEDENCE OF SPECIAL CONTRACTUAL TERMS AND CONDITIONS

This Blanket P.O. awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of this Bid Solicitation, SSTC, Bid Amendment to this Bid Solicitation, the Vendor’s {Contractor’s} Quote, any Best and Final Offer, and the Division's Notice of Award.

In the event of a conflict in the terms and conditions among the documents comprising this Blanket P.O., the order of precedence, for purposes of interpretation thereof, listed from highest ranking to lowest ranking, shall be:

A. Executed Offer and Acceptance Page;

B. Bid Solicitation Section 5, as may be amended by Bid Amendment;

C. The State of NJ Standard Terms and Conditions (SSTC) included in this Bid Solicitation at Section 9;

D. All remaining sections of the Bid Solicitation, as may be amended by Bid Amendment; 

E. The Vendor’s {Contractor’s} final submitted Best and Final Offer; and

F. The Vendor’s {Contractor’s} Quote as accepted by the State.

Note: In the event of conflicting information between the Bid Solicitation and fields contained in NJSTART, the Bid Solicitation will govern and NJSTART will be updated via Bid Amendment or Change Order.
[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc48816853][bookmark: _Toc78273713]BLANKET P.O. TERM AND EXTENSION OPTION

The base term of this Blanket P.O. shall be for a period of five (5) years.  The anticipated "Blanket P.O. Effective Date" is provided on the “Summary” page the Bid Solicitation in NJSTART.  If delays in the procurement process result in a change to the anticipated Blanket P.O. Effective Date, the Vendor {Bidder} agrees to accept a Blanket P.O. for the full term of this Blanket P.O. 

This Blanket P.O. may be extended up to two (2) years with no single extension exceeding one (1) year, by the mutual written consent of the Vendor {Contractor} and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Blanket P.O. or rates more favorable to the State or as per SSTC Section 6.1.  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc48816854][bookmark: _Toc78273714]BLANKET P.O. TRANSITION

In the event that a new Blanket P.O. has not been awarded prior to this Blanket P.O. expiration date, including any extensions exercised, and the State exercises this Blanket P.O. transition, the Vendor {Contractor} shall continue this Blanket P.O. under the same terms, conditions, and pricing until a new Blanket P.O. can be completely operational.  At no time shall this transition period extend more than 180 days beyond the expiration date of this Blanket P.O., including any extensions exercised.

[bookmark: _Toc48816855][bookmark: _Toc78273715][bookmark: _Toc108508270][bookmark: _Toc428533980]CHANGE ORDER 

Any changes or modifications to the terms of this Blanket P.O. shall be valid only when they have been reduced to writing and signed by the Vendor {Contractor} and the Director.

[bookmark: _Toc400531510][bookmark: _Toc428533981][bookmark: _Toc48816856][bookmark: _Toc78273716]VENDOR {CONTRACTOR} RESPONSIBILITIES

The Vendor {Contractor} shall have sole responsibility for the complete effort specified in this Blanket P.O.  Payment will be made only to the Vendor {Contractor}.  The Vendor {Contractor} shall have sole responsibility for all payments due any Subcontractor.

The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Blanket P.O.  The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Blanket P.O. shall not in any way relieve the Vendor {Contractor} of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the services shall not be construed as a waiver of any rights that the State may have arising out of the Vendor’s {Contractor’s} performance of this Blanket P.O.

[bookmark: _Toc400531511][bookmark: _Toc428533982][bookmark: _Toc48816857][bookmark: _Toc78273717]SUBSTITUTION OF STAFF

If it becomes necessary for the Vendor {Contractor} to substitute any management, supervisory or key personnel, the Vendor {Contractor} shall identify the substitute personnel and the work to be performed.  The Vendor {Contractor} must provide detailed justification documenting the necessity for the substitution.  Resumes must be submitted evidencing that the individual(s) proposed as substitute(s) have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned.

The Vendor {Contractor} shall forward a request to substitute staff to the State Contract Manager for consideration and approval.  No substitute personnel are authorized to begin work until the Vendor {Contractor} has received written approval to proceed from the State Contract Manager.

[bookmark: _Toc400531512][bookmark: _Toc428533983][bookmark: _Toc48816858][bookmark: _Toc78273718]SUBSTITUTION OR ADDITION OF SUBCONTRACTOR(S)

This Subsection serves to supplement but not to supersede Sections 5.8 and 5.9 of the SSTC accompanying this Bid Solicitation.

The Vendor {Contractor} may not subcontract other than as identified in the Vendor’s {Contractor’s} proposal without the prior written consent of the Director. The Vendor {Contractor} shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.  If the State Contract Manager approves the request, the State Contract Manager will forward the request to the Director for final approval.  No substituted or additional Subcontractors are authorized to begin work until the Vendor {Contractor} has received written approval from the Director. 

If it becomes necessary for the Vendor {Contractor} to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Vendor {Contractor} will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Vendor {Contractor} must provide detailed justification documenting the necessity for the substitution or addition.

The Vendor {Contractor} must provide detailed resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake.

The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Vendor {Contractor} in its Quote.

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc48816859][bookmark: _Toc78273719]OWNERSHIP OF MATERIAL

[bookmark: _Hlk43812724]All data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of this Blanket P.O., including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, software computer programs and accompanying documentation and print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the services required under this Blanket P.O. shall be and remain the property of the State of New Jersey and shall be delivered to the State of New Jersey upon 30 days’ notice by the State. With respect to software computer programs and/or source codes developed for the State, except those modifications or adaptations made to Vendor’s {Bidder’s/Contractor’s} Background IP as defined below, the work shall be considered “work for hire”, i.e., the State, not the Vendor {Contractor} or Subcontractor, shall have full and complete ownership of all software computer programs and/or source codes developed. To the extent that any of such materials may not, by operation of the law, be a work made for hire in accordance with the terms of this Blanket P.O., Vendor {Contractor} or Subcontractor hereby assigns to the State all right, title and interest in and to any such material, and the State shall have the right to obtain and hold in its own name and copyrights, registrations and any other proprietary rights that may be available. 

Should the Vendor {Bidder} anticipate bringing pre-existing intellectual property into the project, the intellectual property must be identified in the Quote.  Otherwise, the language in the first paragraph of this section prevails. If the Vendor {Bidder} identifies such intellectual property ("Background IP") in its Quote, then the Background IP owned by the Vendor {Bidder} on the date of this Blanket P.O., as well as any modifications or adaptations thereto, remain the property of the Vendor {Bidder}. Upon Blanket P.O. award, the Vendor {Bidder/Contractor} shall grant the State a nonexclusive, perpetual royalty free license to use any of the Vendor’s {Bidder’s/Contractor's} Background IP delivered to the State for the purposes contemplated by this Blanket P.O. 
 
[bookmark: _Toc400531514][bookmark: _Toc428533985][bookmark: _Toc48816860][bookmark: _Toc78273720]CONFIDENTIALITY

A. The obligations of the State under this provision are subject to the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1 et seq., the New Jersey common law right to know, and any other lawful document request or subpoena; 

B. By virtue of this Blanket P.O., the parties may have access to information that is confidential to one another.  The parties agree to disclose to each other only information that is required for the performance of their obligations under this Blanket P.O.  Vendor’s {Contractor’s} Confidential Information, to the extent not expressly prohibited by law, shall consist of all information clearly identified as confidential at the time of disclosure Vendor Intellectual Property (“Vendor {Contractor} Confidential Information”).  Notwithstanding the previous sentence, the terms and pricing of this Blanket P.O. are subject to disclosure under OPRA, the common law right to know, and any other lawful document request or subpoena;  

C. The State’s Confidential Information shall consist of all information or data contained in documents supplied by the State, any information or data gathered by the Vendor {Contractor} in fulfillment of the Blanket P.O. and any analysis thereof (whether in fulfillment of the Blanket P.O. or not);

D. A party’s Confidential Information shall not include information that: (a) is or becomes a part of the public domain through no act or omission of the other party, except that if the information is personally identifying to a person or entity regardless of whether it has become part of the public domain through other means, the other party must maintain full efforts under the Blanket P.O. to keep it confidential; (b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other party either directly or indirectly from the disclosing party; (c) is lawfully disclosed to the other party by a third party without restriction on the disclosure; or (d) is independently developed by the other party;

E. The State agrees to hold Vendor’s {Contractor’s} Confidential Information in confidence, using at least the same degree of care used to protect its own Confidential Information;   

F. In the event that the State receives a request for Vendor {Contractor} Confidential Information related to this Blanket P.O. pursuant to a court order, subpoena, or other operation of law, the State agrees, if permitted by law, to provide Vendor {Contractor} with as much notice, in writing, as is reasonably practicable and the State’s intended response to such order of law.  Vendor {Contractor} shall take any action it deems appropriate to protect its documents and/or information;

G. In addition, in the event Vendor {Contractor} receives a request for State Confidential Information pursuant to a court order, subpoena, or other operation of law, Vendor {Contractor} shall, if permitted by law, provide the State with as much notice, in writing, as is reasonably practicable and Vendor’s {Contractor’s} intended response to such order of law.  The State shall take any action it deems appropriate to protect its documents and/or information; and

H. Notwithstanding the requirements of nondisclosure described in this Sections 5.9, either party may release the other party’s Confidential Information:

(i) if directed to do so by a court or arbitrator of competent jurisdiction; or
(ii) pursuant to a lawfully issued subpoena or other lawful document request:
(a)	in the case of the State, if the State determines the documents or information are subject to disclosure and Vendor {Contractor} does not exercise its rights as described in Section 5.9 (F), or if Vendor {Contractor} is unsuccessful in defending its rights as described in Section 5.9 (F); or 
(b)	in the case of Vendor {Contractor}, if Vendor {Contractor} determines the documents or information are subject to disclosure and the State does not exercise its rights described in Section 5.9 (G), or if the State is unsuccessful in defending its rights as described in Section 5.9 (G).

[bookmark: _Toc400531518][bookmark: _Toc428533989][bookmark: _Toc48816861][bookmark: _Toc78273721]NEWS RELEASES

The Vendor {Contractor} is not permitted to issue news releases pertaining to any aspect of the services being provided under this Blanket P.O. without the prior written consent of the Director.

[bookmark: _Toc400531519][bookmark: _Toc428533990][bookmark: _Toc48816862][bookmark: _Toc78273722]ADVERTISING

The Vendor {Contractor} shall not use the State’s name, logos, images, or any data or results arising from this Blanket P.O. as a part of any commercial advertising without first obtaining the prior written consent of the Director.

[bookmark: _Toc400531520][bookmark: _Toc428533991][bookmark: _Toc48816863][bookmark: _Toc78273723]LICENSES AND PERMITS

The Vendor {Contractor} shall obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this Blanket P.O.  Notwithstanding the requirements of the Bid Solicitation, the Vendor {Contractor} shall supply the State Contract Manager with evidence of all such licenses, permits and authorizations.  This evidence shall be submitted subsequent to this Blanket P.O. award.  All costs associated with any such licenses, permits, and authorizations must be considered by the Vendor {Bidder} in its Quote.

[bookmark: _Toc400531521][bookmark: _Toc428533992][bookmark: _Toc48816864][bookmark: _Toc78273724]CLAIMS AND REMEDIES

[bookmark: _Toc400531522][bookmark: _Toc428533993][bookmark: _Toc48816865][bookmark: _Toc78273725]CLAIMS

All claims asserted against the State by the Vendor {Contractor} shall be subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.

[bookmark: _Toc400531523][bookmark: _Toc428533994][bookmark: _Toc48816866][bookmark: _Toc78273726]REMEDIES

Nothing in this Blanket P.O. shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy at law or equity, except as specifically and expressly stated in a writing executed by the Director.

[bookmark: _Toc400531524][bookmark: _Toc428533995][bookmark: _Toc48816867][bookmark: _Toc78273727]REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET P.O. REQUIREMENTS

In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. requirements, the Director may take steps to terminate this Blanket P.O. in accordance with the SSTC,  authorize the delivery of Blanket P.O. items by any available means, with the difference between the price paid and the defaulting Vendor’s {Contractor’s} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.
[bookmark: _Toc327360432][bookmark: _Toc349639917]
[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc48816868][bookmark: _Toc78273728]LIQUIDATED DAMAGES

Not applicable to this procurement. 

[bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc48816869][bookmark: _Toc78273729]RETAINAGE

Not applicable to this procurement. 

[bookmark: _Toc400531532][bookmark: _Toc428534003][bookmark: _Toc48816870][bookmark: _Toc78273730]ADDITIONAL WORK AND/OR SPECIAL PROJECTS

The Vendor {Contractor} shall not begin performing any additional work or special projects without first obtaining  the State Contract Manager’s recommendation and the Director’s written approval.

In the event of additional work and/or special projects, the Vendor {Contractor} must present a written Quote to perform the additional work to the State Contract Manager.  The Quote should provide justification for the necessity of the additional work.  The relationship between the additional work and the base Blanket P.O. work must be clearly established by the Vendor {Contractor} in its Quote.

The Vendor’s {Contractor’s} written Quote must provide a detailed description of the work to be performed broken down by task and subtask.  The Quote should also contain details on the level of effort, including hours, labor categories, etc., necessary to complete the additional work.

The written Quote must detail the cost necessary to complete the additional work in a manner consistent with this Blanket P.O.  The written price schedule must be based upon the hourly rates, unit costs or other cost elements submitted by the Vendor {Contractor} in the Vendor’s {Contractor’s} original Quote submitted in response to this Bid Solicitation.  Whenever possible, the price schedule should be a firm, fixed price to perform the required work.  The firm, fixed price should specifically reference and be tied directly to costs submitted by the Vendor {Contractor} in its original Quote.  A payment schedule, tied to successful completion of tasks and subtasks, must be included.

Upon receipt and approval of the Vendor’s {Contractor’s} written Quote, the State Contract Manager shall forward same to the Director for the Director’s written approval.  Complete documentation from the Using Agency, confirming the need for the additional work, must be submitted.  Documentation forwarded by the State Contract Manager to the Director must include all other required State approvals, such as those that may be required from the State of New Jersey’s Office of Management and Budget and Office of Information Technology.

In the event the Vendor {Contractor} proceeds with additional work and/or special projects without the Director’s written approval, it shall be at the Vendor’s {Contractor’s} sole risk.  The State shall be under no obligation to pay for work performed without the Director’s written approval.

[bookmark: _Toc400531533][bookmark: _Toc428534004][bookmark: _Toc48816871][bookmark: _Toc78273731]MODIFICATIONS AND CHANGES TO THE State of NJ STANDARD TERMS AND CONDITIONS (SSTC)

[bookmark: _Toc400531534][bookmark: _Toc428534005][bookmark: _Toc48816872][bookmark: _Toc78273732]INDEMNIFICATION

Section 4.1 of the SSTC is supplemented with the following:

4.1.1 LIMITATION OF LIABILITY

The Vendor’s {Contractor’s} liability to the State for actual, direct damages resulting from the Vendor’s {Contractor’s} performance or non-performance, or in any manner related to this Blanket P.O., for any and all claims, shall be limited in the aggregate to 100% of the total value of this Blanket P.O., except that such limitation of liability shall not apply to the following:

a. The Vendor’s {Contractor’s} obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Vendor {Contractor} under this Blanket P.O. caused by negligence or willful misconduct of the Vendor {Contractor};

b. The Vendor’s {Contractor’s} breach of its obligations of confidentiality; and

c. The Vendor’s {Contractor’s} liability with respect to copyright indemnification.

The Vendor’s {Contractor’s} indemnification obligation is not limited by but is in addition to the insurance obligations contained in Section 4.2 of the SSTC.

The Vendor {Contractor} shall not be liable for special, consequential, or incidental damages. 

[bookmark: _Toc400531536][bookmark: _Toc428534007][bookmark: _Toc48816873][bookmark: _Toc78273733]INSURANCE - PROFESSIONAL LIABILITY INSURANCE

Section 4.2 of the SSTC regarding insurance is modified with the addition of the following section regarding Professional Liability Insurance.  

D. Professional Liability Insurance:  The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O.  The insurance shall be in the amount of not less than $2,000,000 and in such policy forms as shall be approved by the State.  If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O., it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

[bookmark: _Toc48816874][bookmark: _Toc78273734]INSURANCE – CYBER BREACH INSURANCE

Not applicable to this procurement. 

[bookmark: _Toc22628804][bookmark: _Toc29291354][bookmark: _Toc37164473][bookmark: _Toc48816875][bookmark: _Toc78273735]Pollution Insurance

The Vendor {Contractor} and Subcontractors shall maintain coverage for any pollution conditions that may arise from their work completed in accordance with this Blanket P.O. as follows:

A. Minimum Limits of Liability:  $5,000,000/$5,000,000 per occurrence/aggregate
B. Coverage should be provided for the following:
I. Coverage A – Job Site – Each Pollution Condition
II. Coverage B – Emergency Remediation
III. Coverage C – Transportation
IV. Coverage D – Non Owned Disposal Sites

[bookmark: _Toc418488941][bookmark: _Toc428534009][bookmark: _Toc48816876][bookmark: _Toc78273736]ACCESSIBILITY COMPLIANCE

The Vendor {Contractor} acknowledges that the State may be required to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794.  The Vendor {Contractor} agrees that any information that it provides to the State in the form of a Voluntary Product Accessibility Template (VPAT) about the accessibility of the Software is accurate to a commercially reasonable standard and the Vendor {Contractor} agrees to provide the State with technical information available to support such VPAT documentation in the event that the State relied on any of Vendor’s {Contractor’s} VPAT information to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794.  In addition, Vendor {Contractor} shall defend any claims against the State that the Software does not meet the accessibility standards set forth in the VPAT provided by Provider in order to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794 and will indemnify the State with regard to any claim made against the State with regard to any judgment or settlement resulting from those claims to the extent the Provider’s Software provided under this Blanket P.O. was not accessible in the same manner as or to the degree set forth in the Vendor’s {Contractor’s} statements or information about accessibility as set forth in the then-current version of an applicable VPAT.

[bookmark: _Toc400531538][bookmark: _Toc428534010][bookmark: _Toc48816877][bookmark: _Toc78273737]BLANKET P.O. ACTIVITY REPORT

The Vendor {Contractor} must provide, on a biannual basis, a record of all purchases made under this Blanket P.O. resulting from this Bid Solicitation.  This reporting requirement includes sales to State Using Agencies, political sub-divisions thereof and, if permitted under the terms of this Blanket P.O., sales to counties, municipalities, school districts, volunteer fire departments, first aid squads and rescue squads, independent institutions of higher education, State and county colleges and quasi-State entities.  Quasi-State entities include any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member.

This information must be provided in Microsoft Excel such that an analysis can be made to determine the following:

A. Vendor’s {Contractor’s} total sales volume, with line item detail, to each purchaser under this Blanket P.O.;

B. Subtotals by product, including, if applicable, catalog number and description, price list with appropriate page reference, and/or Blanket P.O. discount applied; and

C. Total dollars paid to Subcontractors.

Submission of purchase orders, confirmations, and/or invoices do not fulfill this Blanket P.O. requirement for information.  Failure to report this mandated information may be a factor in future award decisions.

The Vendor {Contractor} must submit the required information in Microsoft Excel format to NJSupplierReports@treas.nj.gov. 

Reports are due:
		January 1st through June 30th – due by July 30th; and
		July1st through December 31st – due by January 30th.

[bookmark: _Toc400531539][bookmark: _Toc428534011][bookmark: _Toc48816878][bookmark: _Toc78273738]ELECTRONIC PAYMENTS

With the award of this Blanket P.O., the successful Vendor(s) {Contractor(s)} will be required to receive its payment(s) electronically.  In order to receive your payments via automatic deposit from the State of New Jersey, you must complete the EFT information within your NJSTART Vendor Profile.  Please refer to Section 5.2 of the QRG entitled “Vendor Profile Management – Company Information and User Access” for instructions. QRGs are located on the NJSTART Vendor Support Page.  

[bookmark: _Toc400531540][bookmark: _Toc428534012][bookmark: _Toc48816879][bookmark: _Toc78273739]PROGRAM EFFICIENCY ASSESSMENT FOR STATE USING AGENCIES

The Program Efficiency Assessment shall not be charged against the winning Vendor {Contractor} and therefore is not to be included in the Vendor’s {Bidder’s} pricing. The State Using Agencies shall be charged an assessment equal to one-quarter of one (1) percent (0.25%) of the value of all transactions under this Blanket P.O.  This assessment is authorized by N.J.S.A. 52:27B-56 and N.J.A.C. 17:12-1.5, to maintain the State’s procurement system at a level to meet industry standards of efficiency.

For purposes of this section, “transaction” is defined as the payment or remuneration to the Vendor {Contractor} for services rendered or products provided to the State pursuant to the terms of this Blanket P.O., including but not limited to the following: purchase orders, invoices, hourly rates, firm fixed price, commission payments, progress payments and contingency payments.
[bookmark: _Toc332803059][bookmark: _Toc324415444][bookmark: _5.17_Retainage][bookmark: _5.21_Additional_Work][bookmark: _5.22_Additional_Work][bookmark: _Toc108508282][bookmark: _Toc129504505][bookmark: _Toc376941629]
[bookmark: _Toc78273740][bookmark: _Toc22628809][bookmark: _Toc29291359][bookmark: _Toc37164478][bookmark: _Hlk52964787][bookmark: _Toc48816880]Vendor {contractor} NON-PERFORMANCE 

In addition to non-performance of services identified in Bid Solicitation Section 3.0, , examples of non-performance shall include, but not be limited to:

A. Unavailability to respond for reasons other than listed in Bid Solicitation Section 5.22 or if permitted by Bid Solicitation Section 3.5.1. Failure to accept an Engagement may cause the Vendor {Contractor} to be bypassed for the next available Engagement;

B. Unsatisfactory performance on a response by the Vendor {Contractor}, including failure to fulfill design, construction, or operational duties without specific guidance from the NJDEP Representative;

C. Failure to deliver all the requested labor, equipment, and services;

D. Failure to deliver the requested labor, equipment, and services within the time frames indicated in this Bid Solicitation; and

E. Failure to adhere to the timeframes identified in Bid Solicitation Section 3.7.25 Response Time Summary shall be considered non-performance and may result in bypass for the Engagement, formal complaint to treasury, and possible termination of the Blanket P.O.

In the event of non-performance, DEP will notify the Contract Program Manager of the problems for immediate resolution.  Failure to correct problems within five (5) business days will result in DEP taking further action.  Further action is defined in Bid Solicitation Section 3.7 and in the New Jersey State Standard Terms and Conditions (NJSSTC) Section 5.7. 

[bookmark: _Toc78273741]Non-Performance of Treatment Systems

If a treatment system installed and operated by the Vendor {Contractor} fails to perform satisfactorily, the NJDEP may take the following actions:

A. The NJDEP may file a formal complaint with the Department of Treasury if the Vendor {Contractor} fails to repair the system within five (5) business days of notification by the SCM or designee.  The SCM may extend this deadline if the Vendor {Contractor} submits written documentation from the component manufacturer or distributor that a critical repair component has a lead time exceeding five (5) business days.  If the deadline is extended due to repair component lead time, the Vendor {Contractor} shall complete the repair within five (5) business days of component receipt, or the NJDEP may file a formal complaint with the Department of Treasury.

B. Except where extended by the SCM in Bid Solicitation Section 5.22E, the NJDEP may terminate the Engagement and replace the Vendor {Contractor} if one or more system failures cause the system to be inoperable for 30 calendar days.  This may take the form of a partial termination, where the Vendor’s {Contractor’s} equipment remains on Site and the State continues to pay the weekly or monthly rates for the equipment but engages another entity to repair, modify, or maintain the system.

[bookmark: _Toc78273742]Excused Non-Performance 

The State may waive instances of non-performance if there is a reasonable cause for such non-performance. The State will consider only extreme factors which are both beyond the control of the Vendor {Contractor} and are not reasonably foreseeable by the Vendor {Contractor} at the time of Engagement. Such extreme factors may include, but are not limited to: acts of nature such as floods and earthquakes, acts of military authority, strikes, plant shutdown, permit revocation at facilities not under the Vendor’s {Contractor’s} control, and five (5) or more simultaneous Engagements.
[bookmark: _5.9_Substitution_of][bookmark: _5.19_requirements_of_Executive_orde][bookmark: _5.20_requirements_of_Executive_orde]

[bookmark: _Toc400531541][bookmark: _Toc428534013][bookmark: _Toc48816881][bookmark: _Toc78273743] QUOTE EVALUATION
[bookmark: _Toc118513836]
[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc48816882][bookmark: _Toc78273744]RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote.    The Director also reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc48816883][bookmark: _Toc78273745]DIRECTOR’S RIGHT OF FINAL Quote ACCEPTANCE

The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award orders or Blanket P.O.s in accordance with N.J.S.A. 52:34-12. 

[bookmark: _Toc400531544][bookmark: _Toc428534016][bookmark: _Toc48816884][bookmark: _Toc78273746]STATE'S RIGHT TO INSPECT VENDOR (BIDDER) FACILITIES

The State reserves the right to inspect the Vendor’s {Bidder’s} establishment before making an award, for the purposes of ascertaining whether the Vendor {Bidder} has the necessary facilities for performing the Blanket P.O.

The State may also consult with clients of the Vendor {Bidder} during the evaluation of Quotes. Such consultation is intended to assist the State in making a Blanket P.O. award that is most advantageous to the State.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc48816885][bookmark: _Toc78273747]Clarification of Quote / STATE'S RIGHT TO REQUEST FURTHER INFORMATION

After the submission of Quotes, unless requested by the State as noted below, Vendor {Bidder} contact with the State is not permitted. 

After the Quotes are reviewed, one (1), some or all of the Vendors {Bidders} may be asked to clarify certain aspects of its Quote.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies or material omissions, or revise or modify a Quote.

Further, the Director reserves the right to request a Vendor {Bidder} to explain, in detail, how the Quote price was determined.

[bookmark: _Toc400531546][bookmark: _Toc428534018][bookmark: _Toc48816886][bookmark: _Toc78273748]QUOTE EVALUATION COMMITTEE

Quotes may be evaluated by an Evaluation Committee composed of members of affected departments and agencies together with representative(s) from the Division.  Representatives from other governmental agencies may also serve on the Evaluation Committee.  On occasion, the Evaluation Committee may choose to make use of the expertise of outside consultant(s) in an advisory role.

[bookmark: _Toc48816887][bookmark: _Toc78273749][bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019]ORAL PRESENTATION 

Not applicable to this procurement. 

[bookmark: _Toc118513838][bookmark: _Toc400531548][bookmark: _Toc428534020][bookmark: _Toc48816888][bookmark: _Toc78273750]EVALUATION CRITERIA

The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in response to this Bid Solicitation.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.

[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc48816889][bookmark: _Toc78273751]TECHNICAL EVALUATION CRITERIA

Each criterion will be scored and each score multiplied by a predetermined weight to develop the Technical Evaluation Score.

A. Personnel:  The qualifications and experience of the Vendor’s {Bidder’s} management, supervisory, and key personnel assigned to the Blanket P.O., including the candidates recommended for each of the positions/roles required;

B. Experience of firm:  The Vendor’s {Bidder’s} documented experience in successfully completing Blanket P.O. of a similar size and scope in relation to the work required by this Bid Solicitation. The Vendor’s {Bidder’s} qualifications to perform the Scope of Work based on the responses to the criteria listed on Attachment 1-Project History Forms. Responses include documented and demonstrated successful experience including past performance; and

C. Ability of firm to complete the Scope of Work based on its Technical Quote:  The Vendor’s {Bidder’s} demonstration in the Quote that the Vendor {Bidder} understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Blanket P.O.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc48816890][bookmark: _Toc78273752]VENDOR’S {BIDDER’S} STATE-SUPPLIED PRICE SHEET

The Bureau will utilize a weighted consumption/market basket model to evaluate pricing.  The pricing model will be date-stamped and entered into the record before Quote opening. 

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc48816891][bookmark: _Toc78273753]QUOTE DISCREPANCIES

In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between Unit Prices and totals of Unit Prices will be resolved in favor of Unit Prices.  Discrepancies in the multiplication of units of work and Unit Prices will be resolved in favor of the Unit Prices.  Discrepancies between the indicated total of multiplied Unit Prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

In the event that a Vendor {Bidder} using NJSTART to submit a Quote uploads a State-Supplied Price Sheet and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet will govern.

[bookmark: _Toc54019785][bookmark: _Toc78273754]TIE-BREAKING CRITERIA
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10.

[bookmark: _Toc48816892][bookmark: _Toc78273755][bookmark: _Toc400531552][bookmark: _Toc428534024]EVALUATION OF THE QUOTES 

After the Evaluation Committee completes its evaluation, it recommends to the Director for award the responsible Vendor(s) {Bidder(s)} whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered. The Evaluation Committee considers and assesses price, technical criteria, and other factors during the evaluation process and makes a recommendation to the Director.  The Director may accept, reject or modify the recommendation of the Evaluation Committee. Whether or not there has been a negotiation process as outlined in Section 6.8 below, the Director reserves the right to negotiate price reductions with the selected Vendor {Bidder}.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc48816893][bookmark: _Toc78273756]NEGOTIATION AND BEST AND FINAL OFFER (BAFO) 

In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2-7, after evaluating Quotes, the Bureau may establish a competitive range and enter into negotiations with one (1)  Vendor {Bidder} or multiple Vendors {Bidders} within this competitive range.  The primary purpose of negotiations is to maximize the State’s ability to obtain the best value based on the mandatory requirements, evaluation criteria, and cost.  Multiple rounds of negotiations may be conducted with one (1) Vendor {Bidder} or multiple Vendors {Bidders}.  Negotiations will be structured by the Bureau to safeguard information and ensure that all Vendors {Bidders} are treated fairly.

Similarly, the Bureau may invite one (1) Vendor {Bidder} or multiple Vendors {Bidders} to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Vendor’s {Bidder’s} most advantageous previously submitted pricing.

If required, after review of the BAFO(s), clarification may be sought from the Vendor(s) {Bidder(s)}.  The Division may conduct more than one (1) round of negotiation and/or BAFO in order to attain the best value for the State. 

After evaluation of Quotes and as applicable, negotiation(s), and/or BAFO(s), the Bureau will recommend, to the Director, the responsible Vendor(s) {Bidder(s)} whose Quote(s), conforming to the Bid Solicitation, is/are most advantageous to the State, price, and other factors considered. The Director may accept, reject or modify the recommendation of the Bureau. The Director may initiate additional negotiation or BAFO procedures with the selected Vendor(s) {Bidder(s)}.

Negotiations will be conducted only in those circumstances where it is deemed by the Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Vendor {Bidder} is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Blanket P.O. award based on the content of the initial submission, without further negotiation and/or BAFO with any Vendor {Bidder}.  

All contacts, records of initial evaluations, any correspondence with a Vendor {Bidder} related to any request for clarification, negotiation or BAFO, any revised technical and/or price Quotes, and related documents will remain confidential until a Notice of Intent to Award a Blanket P.O. is issued.

If the Bureau contemplates negotiation, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Vendor {Bidder} will be publicly announced at the Quote opening.

[bookmark: _Toc48816894][bookmark: _Toc78273757]“REQUEST FOR REVISION” WITHIN NJSTART

The State may request a revision of the Vendor’s {Bidder’s} Quote within NJSTART. The Vendor {Bidder} shall respond to the “Request for Revision” (e.g., to reduce pricing if a BAFO is requested) only for the reason(s) identified by the State. Any changes made by a Vendor {Bidder} to the Quote other than as requested by the State shall be considered null and void. 

[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc48816895][bookmark: _Toc78273758]POOR PERFORMANCE

A Vendor {Bidder} with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation. The following materials may be reviewed to determine Vendor {Bidder} performance:  Blanket P.O. cancellations for cause pursuant to Section 5.7(B) of the SSTC; information contained in Vendor performance records; information obtained from audits or investigations conducted by a local, state or federal agency of the Vendor’s {Bidder’s} work experience; current licensure, registration, and/or certification status and relevant history thereof; or its status or rating with established business/financial reporting services, as applicable.  Vendors {Bidders} should note that this list is not exhaustive.
[bookmark: _Toc220920713][bookmark: _Toc400531555][bookmark: _Toc428534027][bookmark: _Toc48816896][bookmark: _Toc78273759]
 BLANKET P.O. AWARD

[bookmark: _Toc220920714][bookmark: _Toc400531556][bookmark: _Toc428534028][bookmark: _Toc48816897][bookmark: _Toc78273760]DOCUMENTS REQUIRED BEFORE BLANKET P.O. AWARD

[bookmark: _Toc220920715][bookmark: _Toc400531557][bookmark: _Toc428534029][bookmark: _Toc48816898][bookmark: _Toc78273761]REQUIREMENTS OF PUBLIC LAW 2005, CHAPTER 51, N.J.S.A. 19:44A-20.13 - N.J.S.A. 19:44A-20.25 (FORMERLY EXECUTIVE ORDER NO. 134), EXECUTIVE ORDER NO. 117 (2008) AND N.J.A.C. 17:12-5 ET SEQ.

A. The State shall not enter into a Blanket P.O. to procure services or any material, supplies or equipment, or to acquire, sell, or lease any land or building from any Business Entity, where the value of the transaction exceeds $17,500, if that Business Entity has solicited or made any contribution of money, or pledge of contribution, including in-kind contributions, to a candidate committee and/or election fund of any candidate for or holder of the public office of Governor or Lieutenant Governor, to any State, county, municipal political party committee, or to any legislative leadership committee during certain specified time periods; 

B. Prior to awarding any Blanket P.O. or agreement to any Business Entity, the Business Entity proposed as the intended Vendor {Contractor} of the Blanket P.O. shall submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form, certifying that no contributions prohibited by either Chapter 51 or Executive Order No. 117 have been made by the Business Entity and reporting all qualifying contributions made by the Business Entity or any person or entity whose contributions are attributable to the Business Entity. The required form and instructions, available for review on the Division’s website at http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to the intended Vendor {Contractor} for completion and submission to the Division with the Notice of Intent to Award. Upon receipt of a Notice of Intent to Award a Blanket P.O., the intended Vendor {Contractor} shall submit to the Division, in care of the Division Procurement Specialist, the Certification and Disclosure(s) within five (5) business days of the State’s request.  The Certification and Disclosure(s) may be executed electronically by typing the name of the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading the form.  Failure to submit the required forms will preclude award of a Blanket P.O. under this Bid Solicitation, as well as future Blanket P.O. opportunities; and 

C. Further, the Vendor {Contractor} is required, on a continuing basis, to report any contributions it makes during the term of the Blanket P.O., and any extension(s) thereof, at the time any such contribution is made. The required form and instructions, available for review on the Division’s website at http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to the intended Vendor {Contractor} with the Notice of Intent to Award. 

The Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form is located on the Division’s website. 
Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} should verify its Chapter 51 Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Chapter 51 Compliance status, NJSTART provides a link to take corrective action.


[bookmark: _Toc400531558][bookmark: _Toc428534030][bookmark: _Toc48816899][bookmark: _Toc78273762]SOURCE DISCLOSURE REQUIREMENTS

Pursuant to N.J.S.A. 52:34-13.2, all Blanket P.O.s primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a Vendor {Contractor} or Subcontractor within the United States and the certification is approved by the State Treasurer.  Also refer to Section 3.6 Service Performance within U.S. of the SSTC.

Pursuant to the statutory requirements, the intended Vendor {Contractor} of a Blanket P.O. primarily for services with the State of New Jersey must disclose the location by country where services under the Blanket P.O., including subcontracted services, will be performed.  The Source Disclosure Form accompanies the subject Bid Solicitation. FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE STATE SHALL PRECLUDE AWARD OF A BLANKET P.O. TO THE INTENDED VENDOR {BIDDER}.

If any of the services cannot be performed within the United States, the Vendor {Bidder} shall state with specificity the reasons why the services cannot be so performed.  The Director shall determine whether sufficient justification has been provided by the Vendor {Bidder} to form the basis of his or her certification that the services cannot be performed in the United States and whether to seek the approval of the Treasurer.

The Source Disclosure Form is located on the Division’s website.. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page.

BREACH OF BLANKET P.O. 

A SHIFT TO PROVISION OF SERVICES OUTSIDE THE UNITED STATES DURING THE TERM OF THE BLANKET P.O. SHALL BE DEEMED A BREACH OF BLANKET P.O.  If, during the term of the Blanket P.O., or any extension thereof, the Vendor {Contractor} or Subcontractor, who had upon Blanket P.O. award declared that services would be performed in the United States, proceeds to shift the performance of any of the services outside the United States, the Vendor {Contractor} shall be deemed to be in breach of its Blanket P.O. Such Blanket P.O. shall be subject to termination for cause pursuant to Section 5.7b.1 of the SSTC, unless such shift in performance was previously approved by the Director and the Treasurer.

[bookmark: _Toc400531559][bookmark: _Toc428534031][bookmark: _Toc48816900][bookmark: _Toc78273763]AFFIRMATIVE ACTION 

The intended Vendor {Contractor} must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  Intended Vendors {Contractors} not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval  must complete the Affirmative Action Employee Information Report (AA-302) located on the web at:  https://www.state.nj.us/treasury/contract_compliance/.
http://www.nj.gov/treasury/purchase/forms/AA_%20Supplement.pdf.

Vendors {Bidders} should verify its Affirmative Action Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Affirmative Action Compliance status, NJSTART provides a link to take corrective action.

[bookmark: _Toc261501847][bookmark: _Toc400531560][bookmark: _Toc428534032][bookmark: _Toc48816901][bookmark: _Toc78273764]BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O.  See Section 4.4.2.1 of this Bid Solicitation for further information.

Vendors {Bidders} should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Business Registration Certification Active status, NJSTART provides a link to take corrective action. Vendors {Bidders} may refer to the QRG “Vendor Categories and Certifications” for instructions on completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc48816902][bookmark: _Toc78273765]FINAL BLANKET P.O. AWARD

Blanket P.O. awards will be made with reasonable promptness by written notice to those responsible Vendors {Bidders}, whose Quotes, conforming to this Bid Solicitation, are most advantageous to the State, price, and other factors considered.  Any or all Quotes may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so.

[bookmark: _Toc400531562][bookmark: _Toc428534034][bookmark: _Toc48816903][bookmark: _Toc78273766]INSURANCE CERTIFICATES

The Vendor {Contractor} shall provide the State with current certificates of insurance for all coverages required by the terms of this Blanket P.O., naming the State as an Additional Insured.   See Section 4.2 of the SSTC accompanying this Bid Solicitation.

Vendors {Bidders} should verify its Insurance Certification Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Insurance Certification Compliance status, contact the Division Procurement Specialist.

[bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: _Toc48816904][bookmark: _Toc78273767]PERFORMANCE SECURITY

Not applicable to this procurement. 
[bookmark: _Toc400531564][bookmark: _Toc428534036][bookmark: _Toc48816905][bookmark: _Toc78273768]
 BLANKET P.O. ADMINISTRATION

[bookmark: _Toc400531565][bookmark: _Toc428534037][bookmark: _Toc48816906][bookmark: _Toc78273769]STATE CONTRACT MANAGER

The State Contract Manager (SCM) is the State employee responsible for the overall management and administration of the Blanket P.O. 

The SCM for this project will be identified at the time of execution of Blanket P.O.  At that time, the Vendor {Contractor} will be provided with the State Contract Manager’s name, department, division, agency, address, telephone number, fax phone number, and email address.

[bookmark: _Toc400531566][bookmark: _Toc428534038][bookmark: _Toc48816907][bookmark: _Toc78273770]STATE CONTRACT MANAGER RESPONSIBILITIES

For an agency Blanket P.O. where only one (1) State office uses the Blanket P.O., the SCM will be responsible for engaging the Vendor {Contractor}, assuring that Purchase Orders are issued to the Vendor {Contractor}, directing the Vendor {Contractor} to perform the work of the Blanket P.O., approving the deliverables and approving payment vouchers.  The SCM is the person who the Vendor {Contractor} will contact after the Blanket P.O. is executed for answers to any questions and concerns about any aspect of the Blanket P.O.  The SCM is responsible for coordinating the use of the Blanket P.O. and resolving minor disputes between the Vendor {Contractor} and any component part of the SCM's Department.  The SCM is also responsible for notifying Office of Information Technology (OIT)  and other appropriate parties of security and privacy violations or incidents.  The SCM cannot modify the Blanket P.O., direct or approve a Change Order.  

If the Blanket P.O. has multiple users, the SCM shall be the central coordinator of the use of the Blanket P.O. for all Using Agencies, while other State employees engage and pay the Vendor {Contractor}.  All persons and agencies using the Blanket P.O. must notify and coordinate the use of the Blanket P.O. with the SCM.  

[bookmark: _Toc400531567][bookmark: _Toc428534039][bookmark: _Toc48816908][bookmark: _Toc78273771]COORDINATION WITH THE STATE CONTRACT MANAGER

Any Blanket P.O. user that is unable to resolve disputes with a Vendor {Contractor} shall refer those disputes to the SCM for resolution.  Any questions related to performance of the work of the Blanket P.O. by Blanket P.O. users shall be directed to the SCM.  The Vendor {Contractor} may contact the SCM if the Vendor {Contractor} cannot resolve a dispute with Blanket P.O. users.


[bookmark: _Toc469579741][bookmark: _Toc63097720][bookmark: _Toc78273772]STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev: 2/1/2021)

[bookmark: _Toc485039858][bookmark: _Toc485041274][bookmark: _Toc6228051][bookmark: _Toc63097721][bookmark: _Toc78273773]1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
Unless the bidder/offeror is specifically instructed otherwise in the Bid Solicitation/Request for Proposals (RFP), the following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. These terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise. In the event that the bidder/offeror would like to present terms and conditions that are in conflict with either these terms and conditions or those set forth in the RFP, the bidder/offeror must present those conflicts during the Question and Answer period for the State to consider. Any conflicting terms and conditions that the State is willing to accept will be reflected in an addendum to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a bidder/offeror's Proposal that were not submitted through the question and answer process and approved by the State. Nothing in these terms and conditions shall prohibit the Director of the Division of Purchase and Property (Director) from amending a contract when the Director determines it is in the best interests of the State. 

[bookmark: _Toc485039859][bookmark: _Toc485041275][bookmark: _Toc6228052][bookmark: _Toc63097722][bookmark: _Toc78273774]1.1 CONTRACT TERMS CROSSWALK

	NJSTART Term
	Equivalent Statutory, Regulatory and/or Legacy Term

	Bid/Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



[bookmark: _Toc469579742][bookmark: _Toc469932226][bookmark: _Toc476315911][bookmark: _Toc476644259][bookmark: _Toc485039860][bookmark: _Toc485041276][bookmark: _Toc6228053][bookmark: _Toc63097723][bookmark: _Toc78273775]2.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton, New Jersey 08625. 

[bookmark: _Toc469579743][bookmark: _Toc469932227][bookmark: _Toc476315912][bookmark: _Toc476644260][bookmark: _Toc485039861][bookmark: _Toc485041277][bookmark: _Toc6228054][bookmark: _Toc63097724][bookmark: _Toc78273776]2.1	BUSINESS REGISTRATION
Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the bidder and each subcontractor named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and Enterprise Services.  A subcontractor named in a bid or other proposal shall provide a copy of its business registration to the bidder who shall provide it to the State.  

The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from time to time with the prior written consent of the Director during the course of contract performance.  The contractor shall submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not properly provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into the State. Any questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-REG can be filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

[bookmark: _Toc469579744][bookmark: _Toc469932228][bookmark: _Toc476315913][bookmark: _Toc476644261][bookmark: _Toc485039862][bookmark: _Toc485041278][bookmark: _Toc6228055][bookmark: _Toc63097725][bookmark: _Toc78273777]2.2	ANTI-DISCRIMINATION
All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit B and Executive Order 151, August 28, 2009, attached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time.

[bookmark: _Toc469579745][bookmark: _Toc469932229][bookmark: _Toc476315914][bookmark: _Toc476644262][bookmark: _Toc485039863][bookmark: _Toc485041279][bookmark: _Toc6228056][bookmark: _Toc63097726][bookmark: _Toc78273778]2.3	PREVAILING WAGE ACT
The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The bidder's signature on [this proposal] is his/her guarantee that neither he/she nor any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [this proposal] shall comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. 

[bookmark: _Toc63097727][bookmark: _Toc78273779]2.4	AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101, et seq. 

[bookmark: _Toc469579746][bookmark: _Toc469932230][bookmark: _Toc476315915][bookmark: _Toc476644263][bookmark: _Toc485039864][bookmark: _Toc485041280][bookmark: _Toc6228057][bookmark: _Toc63097728][bookmark: _Toc78273780]2.5	MACBRIDE PRINCIPLES
The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles. 

[bookmark: _Toc469579747][bookmark: _Toc469932231][bookmark: _Toc476315916][bookmark: _Toc476644264][bookmark: _Toc485039865][bookmark: _Toc485041281][bookmark: _Toc6228058][bookmark: _Toc63097729][bookmark: _Toc78273781]2.6	PAY TO PLAY PROHIBITIONS
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A-20.21, it shall be a breach of the terms of the contract for the business entity to: 

A. Make or solicit a contribution in violation of the statute; 
B. Knowingly conceal or misrepresent a contribution given or received; 
C. Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source of the contribution; 
D. Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign committee or any candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or county party committee; 
E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would make or solicit any contribution, which if made or solicited by the business entity itself, would subject that entity to the restrictions of the Legislation; 
F. Fund contributions made by third parties, including consultants, attorneys, family members, and employees; 
G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or 
H. Directly or indirectly through or by any other person or means, do any act which would subject that entity to the restrictions of the Legislation. 

[bookmark: _Toc469579748][bookmark: _Toc469932232][bookmark: _Toc476315917][bookmark: _Toc476644265][bookmark: _Toc485039866][bookmark: _Toc485041282][bookmark: _Toc6228059][bookmark: _Toc63097730][bookmark: _Toc78273782]2.7	POLITICAL CONTRIBUTION DISCLOSURE
The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor’s responsibility to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internet at http://www.elec.state.nj.us/.

[bookmark: _Toc469579749][bookmark: _Toc469932233][bookmark: _Toc476315918][bookmark: _Toc476644266][bookmark: _Toc485039867][bookmark: _Toc485041283][bookmark: _Toc6228060][bookmark: _Toc63097731][bookmark: _Toc78273783]2.8	STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant to Executive Order No. 189 (1988). 

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and e., in the Department of the Treasury or any other agency with which such vendor transacts or offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which such officer or employee has an interest within the meaning of N.J.S.A. 52: 13D-13g;
 
The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the Executive Commission on Ethical Standards, now known as the State Ethics Commission;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor to, any State officer or employee or special State officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale of any property or services by or to any State agency or any instrumentality thereof, or with any person, firm or entity with which he/she is employed or associated or in which he/she has an interest within the meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall be reported in writing forthwith to the Executive Commission on Ethical Standards, now known as the State Ethics Commission, which may grant a waiver of this restriction upon application of the State officer or employee or special State officer or employee upon a finding that the present or proposed relationship does not present the potential, actuality or appearance of a conflict of interest;

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State officer or employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer or employee to use, or attempt to use, his/her official position to secure unwarranted privileges or advantages for the vendor or any other person; and
 
The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State officer or employee or Special State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards, now known as the State Ethics Commission may promulgate under paragraph 3c of Executive Order No. 189. 

[bookmark: _Toc469579750][bookmark: _Toc469932234][bookmark: _Toc476315919][bookmark: _Toc476644267][bookmark: _Toc485039868][bookmark: _Toc485041284][bookmark: _Toc6228061][bookmark: _Toc63097732][bookmark: _Toc78273784]2.9	NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE
Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any taxpayer, partnership or S corporation under contract to provide goods or services or construction projects to the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of State government, is entitled to payment for those goods or services at the same time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that taxpayer’s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act. 
The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the taxpayer shall be stayed. 

[bookmark: _Toc469579751][bookmark: _Toc469932235][bookmark: _Toc476315920][bookmark: _Toc476644268][bookmark: _Toc485039869][bookmark: _Toc485041285][bookmark: _Toc6228062][bookmark: _Toc63097733][bookmark: _Toc78273785]2.10	COMPLIANCE - LAWS
The contractor must comply with all local, State and Federal laws, rules and regulations applicable to this contract and to the goods delivered and/or services performed hereunder. 

[bookmark: _Toc469579752][bookmark: _Toc469932236][bookmark: _Toc476315921][bookmark: _Toc476644269][bookmark: _Toc485039870][bookmark: _Toc485041286][bookmark: _Toc6228063][bookmark: _Toc63097734][bookmark: _Toc78273786]2.11	COMPLIANCE - STATE LAWS
It is agreed and understood that any contracts and/or orders placed as a result of [this proposal] shall be governed and construed and the rights and obligations of the parties hereto shall be determined in accordance with the laws of the State of New Jersey.

[bookmark: _Toc485039871][bookmark: _Toc485041287][bookmark: _Toc6228064][bookmark: _Toc63097735][bookmark: _Toc78273787]2.12	WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business.  If a breach or violation of this section occurs, the State shall have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage, brokerage or contingent fee.

[bookmark: _Toc485039872][bookmark: _Toc485041288][bookmark: _Toc6228065][bookmark: _Toc63097736][bookmark: _Toc78273788]3.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT 

[bookmark: _Toc485039873][bookmark: _Toc485041289][bookmark: _Toc6228066][bookmark: _Toc63097737][bookmark: _Toc78273789]3.1	COMPLIANCE - CODES
The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code, OSHA and all applicable codes for this requirement. The contractor shall be responsible for securing and paying all necessary permits, where applicable. 

[bookmark: _Toc485039874][bookmark: _Toc485041290][bookmark: _Toc6228067][bookmark: _Toc63097738][bookmark: _Toc78273790]3.2	PUBLIC WORKS CONTRACTOR REGISTRATION ACT
The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier subcontractor(s) who engage in any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be directed to the Division of Wage and Hour Compliance at (609) 292-9464. 

[bookmark: _Toc485039875][bookmark: _Toc485041291][bookmark: _Toc6228068][bookmark: _Toc63097739][bookmark: _Toc78273791]3.3	PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows: 

A. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and available to perform the work to which the employment relates;

B. No contractor, subcontractor, nor any person on his/her behalf shall, in any manner, discriminate against or intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex;

C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions of the contract; and

D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the contractor from the contracting public agency of any prior violation of this section of the contract.

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree as follows: 

A. The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will take affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause; 

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex; 

C. The contractor or subcontractor where applicable, will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows: 

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices;

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions; and
 
4. In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

[bookmark: _Toc485039876][bookmark: _Toc485041292][bookmark: _Toc6228069][bookmark: _Toc63097740][bookmark: _Toc78273792]3.4	BUILDING SERVICE
Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during the term of the contract. 

[bookmark: _Toc485039877][bookmark: _Toc485041293][bookmark: _Toc6228070][bookmark: _Toc63097741][bookmark: _Toc78273793]3.5	THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are applicable to this contract. Therefore, all goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of the statute. 

[bookmark: _Toc485039878][bookmark: _Toc485041294][bookmark: _Toc6228071][bookmark: _Toc63097742][bookmark: _Toc78273794]3.6	SERVICE PERFORMANCE WITHIN U.S.
Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and the certification is approved by the State Treasurer. 
A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 



[bookmark: _Toc485039879][bookmark: _Toc485041295][bookmark: _Toc6228072][bookmark: _Toc63097743][bookmark: _Toc78273795]3.7	BUY AMERICAN
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall be manufactured or produced in the United States and the contractor shall be required to so certify.

[bookmark: _Toc63097744][bookmark: _Toc78273796]3.8	DOMESTIC MATERIALS
Pursuant to N.J.S.A. 52:33-2 et seq., if the contract is for the construction, alteration or repair of any public work, the contractor and all subcontractors shall use only domestic materials in the performance of the work unless otherwise noted in the specifications.

[bookmark: _Toc63097745][bookmark: _Toc78273797]3.9	DIANE B. ALLEN EQUAL PAY ACT
Pursuant to N.J.S.A. 34:11-56.14 and N.J.A.C. 12:10-1.1 et seq., a contractor performing “qualifying services” or “public work” to the State or any agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce Development a report regarding the compensation and hours worked by employees categorized by gender, race, ethnicity, and job category. For more information and report templates see https://nj.gov/labor/equalpay/equalpay.html.

[bookmark: _Toc63097746][bookmark: _Toc78273798]3.10	EMPLOYEE MISCLASSIFICATION
In accordance with Governor Murphy’s Executive Order #25 and the Task Force’s July 2019 Report, employers are required to properly classify their employees.  Workers are presumed to be employees and not independent contractors, unless the employer can demonstrate all three factors of the “ABC Test” below:

1. Such individual has been and will continue to be free from control or direction of the performance of such service, but under his or her contract of service and in fact; and
1. Such service is either outside the usual course of business for which such service is performed, or that such service is performed outside of all places of business of the enterprise for which such service is performed; and 
1. Such individual is customarily engaged in an independently established trade, occupation, profession or business.

This test has been adopted by New Jersey under its Wage & Hour, Wage Payment and Unemployment Insurance Laws to determine whether a worker is properly classified. 

[bookmark: _Toc485039880][bookmark: _Toc485041296][bookmark: _Toc6228073][bookmark: _Toc63097747][bookmark: _Toc78273799]4.	INDEMNIFICATION AND INSURANCE 

[bookmark: _Toc485039881][bookmark: _Toc485041297][bookmark: _Toc6228074][bookmark: _Toc63097748][bookmark: _Toc78273800]4.1	INDEMNIFICATION
The contractor’s liability to the State and its employees in third party suits shall be as follows: 

1. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract;

2. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the insurance obligations contained in Section 4.2 of these Terms and Conditions; and

3. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

[bookmark: _Toc485039882][bookmark: _Toc485041298][bookmark: _Toc6228075][bookmark: _Toc63097749][bookmark: _Toc78273801]4.2	INSURANCE
The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A-VIII or better rating by A.M. Best & Company. All policies must be endorsed to provide 30 days’ written notice of cancellation or material change to the State of New Jersey at the address shown below. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the contractor to provide the same.  The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: 
ccau.certificate@treas.nj.gov

The insurance to be provided by the contractor shall be as follows: 

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; 

B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property;

C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not less than: 

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 
2. $1,000,000 DISEASE EACH EMPLOYEE; and 
3. $1,000,000 DISEASE AGGREGATE LIMIT. 

· This $1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and

· In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance coverage in subsections a., b., and c. above may have been lowered in the RFP for certain commodities when deemed in the best interests of the State by the Director. 


[bookmark: _Toc485039883][bookmark: _Toc485041299][bookmark: _Toc6228076][bookmark: _Toc63097750][bookmark: _Toc78273802]5.	TERMS GOVERNING ALL CONTRACTS 

[bookmark: _Toc485039884][bookmark: _Toc485041300][bookmark: _Toc6228077][bookmark: _Toc63097751][bookmark: _Toc78273803]5.1	CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent contractor and not as an employee of the State. 

[bookmark: _Toc485039885][bookmark: _Toc485041301][bookmark: _Toc6228078][bookmark: _Toc63097752][bookmark: _Toc78273804]5.2	CONTRACT AMOUNT
The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order as the result of the RFP or any contract entered into as a result of the RFP. 

[bookmark: _Toc485039886][bookmark: _Toc485041302][bookmark: _Toc6228079][bookmark: _Toc63097753][bookmark: _Toc78273805]5.3	CONTRACT TERM AND EXTENSION OPTION
If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified of the Director’s Intent at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to respond to the Director's request to extend the term and period of performance of the contract. If the contractor agrees to the extension, all terms and conditions of the original contract shall apply unless more favorable terms for the State have been negotiated. 

[bookmark: _Toc485039887][bookmark: _Toc485041303][bookmark: _Toc6228080][bookmark: _Toc63097754][bookmark: _Toc78273806]5.4	STATE’S OPTION TO REDUCE SCOPE OF WORK
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

A. If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the proposed adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted contract price, the Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; and

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such work effort. 

[bookmark: _Toc485039888][bookmark: _Toc485041304][bookmark: _Toc6228081][bookmark: _Toc63097755][bookmark: _Toc78273807]5.5	CHANGE IN LAW
If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, including pricing, in order to provide equitable relief for the party disadvantaged by the change in law.  The parties shall negotiate in good faith, however if agreement is not possible after reasonable efforts, the Director shall make a prompt decision as to an equitable adjustment, taking all relevant information into account, and shall notify the Contractor of the final adjusted contract price.  

[bookmark: _Toc485039889][bookmark: _Toc485041305][bookmark: _Toc6228082][bookmark: _Toc63097756][bookmark: _Toc78273808]5.6	SUSPENSION OF WORK
The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is required, to the contract price. The contractor shall provide whatever information that Director may require related to the equitable adjustment. 

[bookmark: _Toc485039890][bookmark: _Toc485041306][bookmark: _Toc6228083][bookmark: _Toc63097757][bookmark: _Toc78273809]5.7	TERMINATION OF CONTRACT 
A. For Convenience: 
Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at any time, in whole or in part, for the convenience of the State, upon no less than 30 days written notice to the contractor;

B. For Cause:
a. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond; and
 
b. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond.
 
C. In cases of emergency the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and

D. In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, up to the date of termination. Such compensation may be subject to adjustments. 

[bookmark: _Toc485039891][bookmark: _Toc485041307][bookmark: _Toc6228084][bookmark: _Toc63097758][bookmark: _Toc78273810]5.8	SUBCONTRACTING OR ASSIGNMENT 

Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws; and 
Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director. 

[bookmark: _Toc485039892][bookmark: _Toc485041308][bookmark: _Toc6228085][bookmark: _Toc63097759][bookmark: _Toc78273811]5.9	NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE
Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as creating any contractual relationship between any subcontractor and the State. 

[bookmark: _Toc485039893][bookmark: _Toc485041309][bookmark: _Toc6228086][bookmark: _Toc63097760][bookmark: _Toc78273812]5.10	MERGERS, ACQUISITIONS
If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause. 

If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties of the dissolved business entity must submit to the Director in writing, the names of the parties proposed to perform the contract, and the names of the parties to whom payment should be made. No payment shall be made until all parties to the dissolved business entity submit the required documents to the Director. 

[bookmark: _Toc485039894][bookmark: _Toc485041310][bookmark: _Toc6228087][bookmark: _Toc63097761][bookmark: _Toc78273813]5.11	PERFORMANCE GUARANTEE OF CONTRACTOR
The contractor hereby certifies that: 
D. The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice;

E. All equipment supplied to the State and operated by electrical current is UL listed where applicable;

F. All new machines are to be guaranteed as fully operational for the period stated in the contract from time of written acceptance by the State. The contractor shall render prompt service without charge, regardless of geographic location;

G. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service headquarters;

H. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the service request might emanate within a 48-hour period or within the time accepted as industry practice; 

I. During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requirements of the contract; and

J. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract. The contract shall not be considered complete until final approval by the State's using agency is rendered. 

[bookmark: _Toc485039895][bookmark: _Toc485041311][bookmark: _Toc6228088][bookmark: _Toc63097762][bookmark: _Toc78273814]5.12	DELIVERY REQUIREMENTS
A. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract;

B. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this contract and in accordance with good commercial practice;
 
C. Items delivered must be strictly in accordance with the contract; and

D. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor. 

[bookmark: _Toc485039896][bookmark: _Toc485041312][bookmark: _Toc6228089][bookmark: _Toc63097763][bookmark: _Toc78273815]5.13	APPLICABLE LAW AND JURISDICTION
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior Court. 

[bookmark: _Toc485039897][bookmark: _Toc485041313][bookmark: _Toc6228090][bookmark: _Toc63097764][bookmark: _Toc78273816]5.14	CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the State and the contractor. 

[bookmark: _Toc485039898][bookmark: _Toc485041314][bookmark: _Toc6228091][bookmark: _Toc63097765][bookmark: _Toc78273817]5.15	MAINTENANCE OF RECORDS
The contractor shall maintain records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless a longer period is required by law. Such records shall be made available to the State, including the Comptroller, for audit and review.

[bookmark: _Toc485039899][bookmark: _Toc485041315][bookmark: _Toc6228092][bookmark: _Toc63097766][bookmark: _Toc78273818]5.16	ASSIGNMENT OF ANTITRUST CLAIM(S)
The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public agencies pursuant to this contract. 
In connection with this assignment, the following are the express obligations of the contractor: 

A. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder; 
B. It shall advise the Attorney General of New Jersey: 
1. In advance of its intention to commence any action on its own behalf regarding any such claim or cause(s) of action; and
2. Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of the pendency of such action. 
C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has initiated an action on its own behalf or becomes aware that such an action has been filed on its behalf by another person. A copy of such notice shall be sent to the Attorney General of New Jersey; and 
D. It is understood and agreed that in the event any payment under any such claim or cause of action is made to the contractor, it shall promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the State hereunder. 
[bookmark: _Toc485039900][bookmark: _Toc485041316][bookmark: _Toc6228093][bookmark: _Toc63097767][bookmark: _Toc78273819]6.	TERMS RELATING TO PRICE AND PAYMENT 

[bookmark: _Toc485039901][bookmark: _Toc485041317][bookmark: _Toc6228094][bookmark: _Toc63097768][bookmark: _Toc78273820]6.1	PRICE FLUCTUATION DURING CONTRACT
Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. 
In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. 

Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. 

In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include justification and documentation.

[bookmark: _Toc485039902][bookmark: _Toc485041318][bookmark: _Toc6228095][bookmark: _Toc63097769][bookmark: _Toc78273821]6.2	TAX CHARGES
The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. 

[bookmark: _Toc485039903][bookmark: _Toc485041319][bookmark: _Toc6228096][bookmark: _Toc63097770][bookmark: _Toc78273822]6.3	PAYMENT TO VENDORS
I. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered by the Director as a basis to terminate the contract and/or not award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such event, the contractor shall reimburse the State the full purchase price; 

J. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, together with the Bill of Lading, and/or other documentation to confirm shipment and receipt of contracted goods must be received by the using agency prior to payment. For contracts featuring services, invoices must reference the tasks or subtasks detailed in the Scope of Work section of the RFP and must be in strict accordance with the firm, fixed prices submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should reference the appropriate RFP price sheet line number from the contractor’s bid proposal. All invoices must be approved by the State Contract Manager or using agency before payment will be authorized; 

K. In all time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of work and the work accomplished by contractor and shall document both the work and the approval. Payment shall not be made without such documentation. A form of timekeeping record that should be adapted as appropriate for the Scope of Work being performed can be found at www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls; and

L. The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget submitted, of all monies paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08646. 

[bookmark: _Toc485039904][bookmark: _Toc485041320][bookmark: _Toc6228097][bookmark: _Toc63097771][bookmark: _Toc78273823]6.4	OPTIONAL PAYMENT METHOD: P-CARD
The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor’s acceptance and a State agency’s use of the p-card are optional. P-card transactions do not require the submission of a contractor invoice; purchasing transactions using the p-card will usually result in payment to a contractor in three (3) days. A contractor should take note that there will be a transaction-processing fee for each p-card transaction. To participate, a contractor must be capable of accepting the MasterCard. Additional information can be obtained from banks or merchant service companies. 

[bookmark: _Toc485039905][bookmark: _Toc485041321][bookmark: _Toc6228098][bookmark: _Toc63097772][bookmark: _Toc78273824]6.5	NEW JERSEY PROMPT PAYMENT ACT
The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and services accepted by state agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00 per properly executed invoice. 

Cash discounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment Act. 

[bookmark: _Toc485039906][bookmark: _Toc485041322][bookmark: _Toc6228099][bookmark: _Toc63097773][bookmark: _Toc78273825]6.6	AVAILABILITY OF FUNDS
The State’s obligation to make payment under this contract is contingent upon the availability of appropriated funds and receipt of revenues from which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue.

[bookmark: _Toc485039907][bookmark: _Toc485041323][bookmark: _Toc6228100][bookmark: _Toc63097774][bookmark: _Toc78273826]7.	TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS 
The provisions set forth in this Section of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.

[bookmark: _Toc55400779][bookmark: _Toc63097775][bookmark: _Toc78273827][bookmark: _Toc485039908][bookmark: _Toc485041324][bookmark: _Toc6227310][bookmark: _Toc6229438]7.1	CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS
Pursuant to 2 CFR 200.321, the State must take all necessary affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus area firms are used when possible.  Accordingly, if subawards are to be made the Contractor shall:
(1)	Include qualified small and minority businesses and women’s business enterprises on solicitation lists;
(2)	Assure that small and minority businesses, and women’s business enterprises are solicited whenever they are potential sources;
(3)	Divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority businesses, and women’s business enterprises;
(4)	Establish delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and women’s business enterprises; and,
(5)	Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business Development Agency of the Department of Commerce.

[bookmark: _Toc55400780][bookmark: _Toc63097776][bookmark: _Toc78273828]7.2	DOMESTIC PREFERENCE FOR PROCUREMENTS
Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products).  If subawards are to be made the Contractor shall include a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). For purposes of this section:
(1)	“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States.
(2)	“Manufactured products” means items and construction materials composed in whole or in part of nonferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

[bookmark: _Toc55400781][bookmark: _Toc63097777][bookmark: _Toc78273829]7.3	PROCUREMENT OF RECOVERED MATERIALS
Where applicable, in the performance of contract, pursuant to 2 CFR 200.323, the contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

To the extent that the scope of work or specifications in the contract requires the contractor to provide recovered materials the scope of work or specifications are modified to require that as follows.
1. In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA-designated items unless the product cannot be acquired— 
1.	Competitively within a timeframe providing for compliance with the contract performance schedule; 
2. 2.	Meeting contract performance requirements; or 
3. 3.	At a reasonable price. 
1. Information about this requirement, along with the list of EPA- designated items, is available at EPA’s Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 
1. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act.” 

[bookmark: _Toc485039909][bookmark: _Toc485041325][bookmark: _Toc6227311][bookmark: _Toc6229439][bookmark: _Toc55400782][bookmark: _Toc63097778][bookmark: _Toc78273830]7.4	EQUAL EMPLOYMENT OPPORTUNITY
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."  See, 2 CFR Part 200, Appendix II, para. C.

During the performance of this contract, the contractor agrees as follows:
1. The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
1. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
1. The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.
1. The contractor will send to each labor union or representative of workers with which he/she has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.
1. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
1. The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his/her books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
1. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
1. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

[bookmark: _Toc485039910][bookmark: _Toc485041326][bookmark: _Toc6227312][bookmark: _Toc6229440][bookmark: _Toc55400783][bookmark: _Toc63097779][bookmark: _Toc78273831]7.5	DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED
When required by Federal program legislation, all prime construction contracts in excess of $2,000 shall be done in compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable.  Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor.  Additionally, contractors are required to pay wages not less than once a week.

[bookmark: _Toc55400784][bookmark: _Toc63097780][bookmark: _Toc78273832][bookmark: _Toc485039911][bookmark: _Toc485041327][bookmark: _Toc6227313][bookmark: _Toc6229441]7.6	COPELAND ANTI-KICKBACK ACT
Where applicable, the Contractor must comply with Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States").
a.	Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into the OGS centralized contract. 
b.	Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses as FEMA may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.
c.	Breach. A breach of the clauses above may be grounds for termination of the OGS centralized contract, and for debarment as a Contractor and subcontractor as provided in 29 C.F.R. § 5.12.

[bookmark: _Toc55400785][bookmark: _Toc63097781][bookmark: _Toc78273833]7.7	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708
Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that involve the employment of mechanics or laborers must  comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).  
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
1. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.
1. Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 
1. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

[bookmark: _Toc485039912][bookmark: _Toc485041328][bookmark: _Toc6227314][bookmark: _Toc6229442][bookmark: _Toc55400786][bookmark: _Toc63097782][bookmark: _Toc78273834]7.8	RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
If the Federal award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that "funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding agency.

[bookmark: _Toc485039913][bookmark: _Toc485041329][bookmark: _Toc6227315][bookmark: _Toc6229443][bookmark: _Toc55400787][bookmark: _Toc63097783][bookmark: _Toc78273835]7.9	CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED 
Where applicable, Contract and subgrants of amounts in excess of $150,000, must comply with the following:

Clean Air Act
0. The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
0. The contractor agrees to report each violation to the Division of Purchase and Property and understands and agrees that the Division of Purchase and Property will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 
0. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA. 

Federal Water Pollution Control Act 
1. The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
1. The contractor agrees to report each violation to the Division of Purchase and Property and understands and agrees that the Division of Purchase and Property will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 
1. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA. 

[bookmark: _Toc485039914][bookmark: _Toc485041330][bookmark: _Toc6227316][bookmark: _Toc6229444][bookmark: _Toc55400788][bookmark: _Toc63097784][bookmark: _Toc78273836]7.10	DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689) 
1. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
1. The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 
1. This certification is a material representation of fact relied upon by the State or authorized user. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State or authorized user, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. 
1. The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions. 

[bookmark: _Toc485039915][bookmark: _Toc485041331][bookmark: _Toc6227317][bookmark: _Toc6229445][bookmark: _Toc55400789][bookmark: _Toc63097785][bookmark: _Toc78273837]7.11	BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352 
Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.  Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

[bookmark: _Toc63097786][bookmark: _Toc78273838]7.12 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT
(a)	Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
(1)	Procure or obtain;
(2)	Extend or renew a contract to procure or obtain; or
(3)	Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system. As described in Public Law 115–232, section 889, covered telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).
(i)	For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).
(ii)	Telecommunications or video surveillance services provided by such entities or using such equipment.
(iii)	Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.


EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.A.C. 17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval;

	Certificate of Employee Information Report; or

Employee Information Report Form AA302 (electronically provided by the Division and distributed to the public agency through the Division’s website at http://www.state.nj.us/treasury/contract_compliance).

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1 et seq.


EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.S.A. 10:5-39 et. seq. (P.L. 1983, c. 197)
N.J.A.C. 17:27-1.1 et seq.

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not 	discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, alteration, or repair of any building or public work in excess of $250,000 to guarantee equal employment opportunity to veterans.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith efforts to employ 	minority and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card carrying" members who are minority and women workers is equal to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2.  The contractor or subcontractor agrees that a good faith effort shall include compliance with the following procedures:

(A)	If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and amended from time to time and the Americans with Disabilities Act.  If the contractor or subcontractor is unable to obtain said assurances from the construction trade union at least five business days prior to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment opportunities minority and women workers directly, consistent with this chapter.  If the contractor's or subcontractor's prior experience with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor further agrees to take said action immediately if it determines that the union is not referring minority and women workers consistent with the equal employment opportunity goals set forth in this chapter.

(B)	If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women workers;
		
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade, the State Training and Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in compliance with the equal employment opportunity and non-discrimination standards set forth in this regulation, as well as with applicable Federal and State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(ii) If said individuals have never previously received any document or certification signifying a level of qualification lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO Monitoring Program upon request.

(C)	The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard to such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the area for said construction trade.  Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7. 

The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off the job programs for outreach and training of minorities and women.

(D)	The contractor and its subcontractors shall furnish such reports or other documents to the  Dept. of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.


EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity of the State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a construction contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal of fostering equal opportunities to minorities and women. 

The contractor must demonstrate to the Division of Purchase and Property’s satisfaction that a good faith effort was made to ensure that minorities and women have been afforded equal opportunity to gain employment under the Division of Purchase and Property’s contract with the contractor. Payment may be withheld from a contractor’s contract for failure to comply with these provisions. 

Evidence of a “good faith effort” includes, but is not limited to:

1. The Contractor shall recruit prospective employees through the State Job bank website, managed by the Department of Labor and Workforce Development, available online at https://newjersey.usnlx.com/;
2. The Contractor shall keep specific records of its efforts, including records of all individuals interviewed and hired, including the specific numbers of minorities and women;
3. The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of solicitations for employment, including but not limited to advertisements in general circulation media, professional service publications and electronic media; and 
4. The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and Property no less frequently than once every 12 months. 
5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27. 

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.
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