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March 23, 2021


To:	All Interested Vendors {Bidders} 

Re:	Bid Solicitation # 20DPP00477
T2311- Legal Research Services


	Revised Quote Submission Due Date: 04/06/2021 (2:00PM-EST)
NEW REVISED QUOTE SUBMISSION DUE DATE: 06/30/2021 (2:00PM-EST)


Bid Amendment #04


The following constitutes Bid Amendment #04 to the above referenced Bid Solicitation:
  
· Answers to electronic questions submitted during the first round of the Electronic Question and Answer (Q&A) period; 
· Notice of a second round of electronic Q&A period open until April 9, 2021 at 2:00PM EST. Vendors {Bidders} should only submit questions in response to the answers posted and contained within this Bid Amendment. 
· A revised version of the Bid Solicitation uploaded as T2311 Bid Solicitation REVISED 03/23/21; 
· A revised version of the Price Sheet uploaded as T2311 Price Sheet REVISED 03/23/21;
· A revised version of the T2311 Bid Solicitation Checklist; and
· [bookmark: _GoBack]T2311 Attachment 01 – a listing of Using Agencies. 
The Bid Solicitation has been modified due to the COVID-19 virus outbreak and the declaration by the World Health Organization of a global pandemic and Governor Murphy’s Executive Orders declaring a Public Health Emergency and State of Emergency. 

Please note that for all additions, deletions, clarifications and modifications to the State-Supplied Price Sheet and Bid Solicitation, please refer to T2311 Revised Bid Solicitation 03/23/21. Failure to submit a technical and price Quote in response to the revised documents may render the Vendor {Bidder} non-responsive. 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.

Bid Solicitation #20DPP00477
Legal Research Services

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	PDF Documents
	When trying to open a Portable Document Format (PDF), I am receiving an error message and am unable to access the PDF. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDFs. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.



	2
	Quote Submission
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes. Prior to the Quote Opening Deadline, a Vendor {Bidder} should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached. Oftentimes a Quote is deemed non-responsive because a Vendor {Bidder} fails to attach a required form or attaches a blank form. To review a submitted a Quote a Vendor {Bidder} should log into NJSTART and review each document attached to the Quote submission. Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3
	Exceptions
	Will the State allow Vendors to take exception to any of the Standard Terms and Conditions?

As stated in the Bid Solicitation Section 1.3.1.1, Exceptions to the State of NJ Standard Terms and Conditions (SSTC) "Questions regarding the SSTC proposed exceptions to mandatory requirements, including Special Standard Terms and Conditions in sections 5 and 9 of this Bid Solicitation must be posed during this electronic Question and Answer period and shall contain the Vendor's (Bidder's) suggested changes and the reason(s) for the suggested changes." Additionally as stated in Section 4.1, General: "Quotes including Vendor (Bidder) proposed terms and conditions may be accepted, but Vendor (Bidder) proposed terms or conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State's rights under any Blanket P.O. resulting from the Bid Solicitation, may render a quote non-responsive."


	4
	Cover
Q&A Date Submission
	All questions and proposed changes to the State’s solicitation including contract terms are due Aug. 28. Based on our experience with solicitations of this nature, the State’s responses may prompt additional questions and concerns from Bidders, especially because this is the only identified method of contract negotiations. Please add to the timeline a second deadline for Bidders’ follow-up questions/requests after the State posts its initial responses.

A second round of electronic Q&A will be available to all Vendors {Bidders}. Vendors {Bidders} may only submit questions in response to the State’s answers contained within this Bid Amendment. The deadline for Vendors {Bidders} to submit question will be 04/09/21. 


	5
	1.1 Purpose and Intent
	The solicitation indicates that the State “reserves the right to separately procure individual requirements that are the subject of the Blanket P.O. during the Blanket P.O. term, when deemed by the Director of the Division of Purchase and Property (Director) to be in the State’s best interest”.

a) Can the State please clarify the intent of this sentence;

The State may, at its option, decide to separately procure portions of the Scope of Work if and when the Director determines it would be in the State’s best interest to do so.  

b) Can the State please provide an example of “individual requirements”, does “individual requirements” pertain to Categories 1-4? Please clarify. 

“Individual requirements” are additional price lines based on future Agency or technological needs.  

c) Does this Section allow agencies to procure individual requirements that are not available from the selected vendor (e.g., exclusive to one vendor)?

The State reserves the right to separately procure individual requirements that are the subject of the Blanket P.O. during the Blanket P.O. term, when deemed by the Director of the Division of Purchase and Property (Director) to be in the State’s best interest.


	6
	1.1 Purpose and Intent
	Will the contract resulting from this RFP be considered a mandatory contract for: a) executive branch agencies b) all other state agencies c) local and other cooperative purchasing agencies?

Yes, the Blanket P.O. will be available for statewide use. The Vendor {Bidder} should complete and submit the Cooperative Purchase Form as described in Bid Solicitation Section 1.1.


	7
	1.1 Purpose and Intent 
	The solicitation indicates that the “intent of this Bid Solicitation is to award Master Blanket Purchase Orders to those responsible Vendors (Bidders) whose Quotes, conforming to this Bid Solicitation are most advantageous to the State”. Awarding contracts to multiple Bidders would provide State agencies with the flexibility of choosing the legal research service that best supports their needs. 

a) Can the State please confirm this Bidder’s understanding that the State will consider awarding multiple blanket purchase orders as a result of this solicitation? 

Yes, the State intends to award multiple Blanket P.O.

b) More specifically, will the State award Category 1, 2, 3, and 4 to multiple vendors so as to allow State agencies to choose which vendor they prefer for their legal research service needs?

Yes, the State intends to award Categories 1, 2, 3, and 4 to multiple Vendors {Bidders} so as to allow State agencies and/or Cooperative Purchasing Partners to choose which Vendors {Contractors} they prefer based on lowest price and/or preference.


	8
	1.2 Background
	The solicitation indicates that the current contract for Legal Research Services is set to expire January 31, 2021. Do all of the individual agency agreements under the current contract also expire on January 31, 2021? Or do some of these agreements extend beyond that date?

The current Blanket P.O. is presently due to expire on April 6, 2021.  Additionally, individual agency agreements under Waiver expire on June 30, 2021.


	9
	1.2 Background
	The solicitation indicates that the current contract for Legal Research Services is set to expire January 31, 2021. What is the anticipated award date for the next contract(s)?

The State cannot determine specifically when this Bid Solicitation will be awarded.  Also, please also see response to Question #8.


	10
	1.2 Background

	The solicitation directs Bidders to view current Blanket P.O. specifications at the njstart.gov website. This Bidder’s review of the site shows that there are no current Blanket P.O. specifications available (i.e., the most current P.O. is dated 2015). 

a) Is the website current, meaning the most current Blanket P.O. specifications are dated 2015? 

The current Blanket P.O. specifications can be found under
Blanket P.O. 83362 in NJSTART. See Bid Solicitation Section 2.1.  Once on the NJSTART website, scroll down to the box on the right titled “Browse by Category”, then click on the link titled “Active Contracts”.  You will need to scroll through the pages to Blanket P.O. 83362

b) If the website is not current, can the State please provide Bidders with access to the most current Blanket P.O. specifications? 

NJSTART contains the current Blanket P.O. specifications for Blanket P.O. 83362.

c) We note that the T2311 Price List is dated September 26, 2012 and contains pricing for Years 1-3. Can the State please provide the most current price list for 2020?

The current Blanket P.O. price list is dated September 26, 2012 and can be found under Blanket P.O. 83362.


	11
	1.3.1.1 Exceptions to the State of NJ Standard Terms and Conditions 
	In accordance with the solicitation instructions, we have provided exceptions to mandatory requirements as part of our question’s submittal. However, it is standard practice for Bidders to have the opportunity to negotiate terms and conditions to ensure that Bidders and the State come to a mutual agreement for those terms where there is disagreement. Can the State please clarify whether Bidders and the State will participate in negotiations should the need arise?

Terms and conditions on publicly-bid procurements must be consistent for all potential Vendor {Bidders}.  As such, all requests for changes to the Bid Solicitation requirements including terms and conditions must be raised during the Question and Answer (“Q&A”) period as described in Bid Solicitation Section 1.3.1.1.  After the Q&A period, the State will post the completed Q&A, and, in the event that changes are made in response to questions, a revised Bid Solicitation and/or Price Sheet.  This process ensures a level playing field for all Vendors {Bidders}. 

Should the Vendor {Bidder} submit exceptions and/or additional terms with its Quote, the State will review same as described in Bid Solicitation Section 4.1.

It is not the State’s standard practice to negotiate terms and conditions following award.  There will be no negotiation of terms and conditions after the Q&A process is complete, after Notice of Intent to Award is issued or after a final award is made. See Bid Solicitation Sections 1.3.1.1 and Section 4.1.


	12
	1.4.4 Contents of Quote

6.8 Negotiation and Best and Final Offer 
	Section 1.4.4 of the solicitation states that ‘After the opening of sealed Quotes’ all information submitted by a Vendor {Bidder} in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Vendor {Bidder}. However, the solicitation, in Section 6.8, contemplates entering into negotiations with Bidders in the competitive range, and these negotiations may involve Bidders providing the State with a BAFO response. 

The State will not negotiate terms and conditions after award. The BAFO process, which solely concerns price, occurs at the State’s discretion prior to award.

Given that the initial proposal submission may not reflect the final proposal submission, and with an understanding that releasing the initial proposal submission may put Bidders at a competitive disadvantage, will the State please confirm that it will not disclose Bidders’ proposal information until after contract award and execution?

Pursuant to New Jersey’s Open Public Records (OPRA) law, NJSA §47:1A-1.1, et. seq., all documents in the State’s possession, custody or control become public records and available to the public.  There are exceptions to OPRA disclosure requirements, and the Vendor {Bidder} should review Bid Solicitation Section 1.4.4, and submit notification to the State as to which sections of its Quote it believes should be exempt from disclosure pursuant to OPRA and/or the common law right to know (Section 1.4.4 fourth paragraph).  Once the State issues a Notice of Intent to Award, the State makes all Quotes (redacted to the extent Vendor {Bidder} has demonstrated a legal and factual basis for the redaction} available to all Vendors {Bidders} simultaneously.  See Section 1.4.5(B).


	13
	1.4.5(B)	 Announcement of Quote Information
	The section says that when negotiation is contemplated, most contents of quotes are not subject to public disclosure until the State announces an intent to award. Is negotiation contemplated for this procurement? 

Similarly, pursuant to Section 1.4.4, 3rd paragraph, is pricing considered a ‘negotiation component’ not subject to public disclosure until the State announces an intent to award?

Negotiation for pricing is contemplated in this procurement, as described in Bid Solicitation Section 6.8 Negotiation and Best and Final Offer (BAFO).  No other negotiation will occur, other than through the Q&A process.

Pricing will not be disclosed until the Notice of Intent to Award is released.  


	14
	2.2 General Definitions
	Subcontractor: For everyday operations, our company uses various subcontractors who play ancillary roles in ensuring the successful operations of our business. They can include building/facility support to ensure our workplaces are clean, safe and up to date; security teams to ensure safety of our staff and data to our content providers; and others. We suspect these entities, who do not contribute directly to the provision or support of online legal research services for the State’s contract, would not be labeled subcontractors under this agreement. Please confirm. If the State cannot agree at this time, please reserve this issue for negotiations.

The State does not accept the proposed modifications.  A Vendor {Contractor} or service provider who does not perform a portion of the work described in Bid Solicitation Section 3.0 Scope of Work is not considered a Subcontractor by the State.  See definition of Subcontractor under Bid Solicitation Section 2.2.  

Please also see response to Question #11.


	15
	2.2 General Definitions
	Subcontractor: For the general delivery of our online legal research services, we use an affiliate company, which shares a common parent company with us, to provide select call-center and customer-support operations. The affiliate also works on billing and other backend processes to help ensure the efficient and timely delivery of our services, products and tools. This affiliate is part of our company's ‘family.’ Its employees are bound by the same code of ethics, policies and regulatory protocols as all other company staff. For many years, we have partnered with this affiliate to provide support to our online legal research customers nationwide (and worldwide). In other words, it's not a partnership we form to fulfill duties under the New Jersey contract exclusively. Please confirm this affiliate company would not be labeled a subcontractor under this State contract. If the State cannot agree at this time, please reserve this issue for negotiations.

To the extent the Vendor {Bidder} entity is using a different entity with a different FEIN to provide all or a portion of the Scope of Work, that entity is considered a Subcontractor and, the Vendor {Bidder} should complete the required Subcontractor Utilization Form. See Bid Solicitation Section 2.2 for the definition of Subcontractor; see also Bid Solicitation Section 4.4.1.3.   

Please also see response to Question #11.  


	16
	2.2 Blanket P.O.-Specific Definitions
Acronyms
	Accurate: As an amalgamator and provider of content online, we do not correct errors or typographical issues in material that our data sources deliver to us. Similarly, we do not correct errors from government-supplied content unless directed to do so by the issuing authority. However, we would promptly correct any errors that may be generated by our company. Therefore, please change the section as reflected. If the State cannot make requested changes at this time, please reserve this issue for negotiations. "Accurate - The presentation of displaying materials in the manner consistent the composition of the materials as supplied by the source provider of the materials to Vendor. The contractor shall have systems in place to avoid such errors introduced by Vendor, and to find and promptly correct any errors introduced by Vendor that nevertheless may occur. "Accurate" presentation also means that any editorial enhancements shall advance a clear understanding of the materials; editorial content shall not create confusion about the status or meaning of the materials. In addition to all of the above, an "accurate" presentation within the citation verification service shall also display the correct status of the case law or other legal authority, consistent with the manner provided by the source provider of the materials to Vendor, in a manner that users can quickly and clearly understand, and shall contain correct citations for all cited items, including accurate references to the court, or agency, date, and available docket number(s)."

Please see Bid Solicitation Section 2.3 of the T2311 Revised Bid Solicitation 03/23/21.


	17
	3.0 Scope of Work 
	The solicitation states that the ‘Vendor {Contractor} shall provide their services at no cost to the State for a period of 30 days from the time of contract award to allow for the transition of services’. Would this only be applicable in the event that the State selects another contractor than the one currently providing the service?

This is correct.  The 30-day period is to allow for the transition to a new Vendor {Contractor} without interruption or lapse of service.


	18
	3.1 Legal Research Services 
	This section states that the contractor must provide access to the requested legal research services, databases, and materials to the State under a monthly, flat-fee, tiered pricing structure. 

a) Is this flat-fee tiered pricing structure to be made available Statewide or to agencies individually? 

Price lines submitted regarding this Blanket P.O. will be for individual agency use.  Pricing will be determined by the number of users tier per individual Agency with the exception of public access terminals.

b) If you are seeking the ability to have agencies join in the aggregate (i.e., Statewide), please confirm that the State intends that all agencies receive the same content and that there will be one billing contact? 

The legal research services listed in the Bid Solicitation are to be available to all State Agencies and Cooperative Purchasing Partners.  The Vendor {Contractor} shall provide each Using Agency with an invoice for their specific purchases.  Please see Section 3.8 for further information.  

c) How are the legal services being currently provided to the State (e.g., Statewide, agency by agency, or a combination)? 

Online legal research services are provided agency by agency.

d) Do all individual agencies that procure separately have the exact same content? 

Yes, the required content for this Bid Solicitation is listed under Section 3.1.1.

e) Could you please provide a list of the current agencies using the existing contract? 

Please refer to Attachment #01 – Using Agencies. 

f) Could you please provide the current number of users using the existing contract? 

There are currently 4557 users using the existing contract.

g) Could you please provide the number of separate accounts that exist under the existing contract? 

Under the existing contract, there are thirty (30) separate accounts.

h) At the aggregate level, what band are users purchasing from currently? 

The total number of users in each band is as follows:


[image: cid:image001.png@01D711BC.73EA55A0]

i) At the agency level, what band(s) are users purchasing from?

Please see column 3 in Response #h above.



	19
	3.1 Legal Research Services 
	This section provides for fixed flat rate access, transactional access, and public access at State or County law libraries. There is no mention of providing legal research services to correctional facilities. Would the State please consider amending the solicitation (and the price sheet) to include the provision of legal research services to correctional facilities?

Legal Research Services specifically for the NJ Department of Corrections (DOC) is not required.  Correction facilities are using existing public access terminals at State or County Law Libraries.


	20
	3.1 Legal Research Services 
	This section provides for fixed flat rate access, transactional access, and public access at State or County law libraries. This Bidder provides additional services that may be of interest to the State, including Continuing Legal Education services, Knowledge Management services, and Evidence Sharing and Virtual Hearing services. May Bidders provide information and pricing in their response for additional related services?

Please see the answer to Question #19.


	21
	3.1 Legal Research Services 
	The solicitation provides detailed information regarding the legal requested materials for each access type. 

a) How closely do the requested materials in the solicitation align with the State’s current contract for legal research services?

To view current Blanket P.O. specifications, please refer to Bid Solicitation Section 1.2 of the T2311 Revised Bid Solicitation 03/23/21.

b) Are there any new requirements listed in the solicitation that are not provided to the State today? 

Please see the answer to part “a” of this Question above. 

c) Are there any services provided to the State under its current contract that are no longer needed by the State? 

Please see the answer to part “a” of this Question above. 

d) Bidders provide different levels of service to customers (e.g., some Bidders have a more extensive collection of legal research databases, features, and services). To help ensure that Bidders have a complete understanding of the State’s needs, can the State please provide Bidders with the complete listing of databases, features, and services provided to the State under its current contract (both the required databases and any additional databases). Given that the contract requires vendors to maintain and provide the State with a comprehensive list of databases, we assume that this list is readily available.

The State expects the Bidders to refer to Bid Solicitation Section 3.0 for a complete listing of the State’s requirements. To view current Blanket P.O. specifications, please see Bid Solicitation Section 1.2 of the T2311 Revised Bid Solicitation 03/23/21.


	22
	3.1.1 (F)
Legal Research – Fixed Flat Rate Access
	The solicitation provides an extensive list of requested materials. It has been this Bidders experience that not all agencies require access to the same content set (i.e., one size does not fit all). And it can be more cost effective for the State if agencies have choices regarding the content sets they select. 

a) Do all agencies require access to all of the requested information in Paragraph F (pages 18-21)? Or is it possible that some purchasing agencies only require a smaller subset of content?  

The State is requesting all references listed under Bid Solicitation Section 3.1.1(F) to be included in the tiered pricing as designated on the T2311 Price Sheet.
T
b) Would the State consider allowing for multiple content sets for this requirement, similar to how the content sets are established for Public Access (3.1.3)? This may be more cost effective for the State and purchasing agencies as having multiple content options to select from will allow purchasing agencies to purchase only the content package that they need (rather than the ‘one size fits all’ package).

The State does not accept the proposed modifications. The State will not consider allowing for multiple content sets outside of those listed in Bid Solicitation Section 3.1.  For all Questions above, please refer to Bid Solicitation Section 3.0 to view specifications. Any responses received that are not compliant or in conflict may be deemed non-responsive.


	23
	3.1.1(F)(7)(h)
Legal Research – Fixed Flat Rate Access
	This section, along with Section 3.1.3(G)(7)(h) on page 28, requests NJ news. Is the New Jersey Law Journal a requirement?

The New Jersey State Law Journal is not specifically required, see Bid Solicitation Section 3.1.1 (F) of the T2311 Revised Bid Solicitation 03/23/21 for requirements.


	24
	3.1.1 (L)
Legal Research – Fixed Flat Rate Access
	The solicitation provides that the vendor must provide a comprehensive list of all required databases, as well as a comprehensive list of all additional databases offered. Is it a correct understanding that these lists should be provided as part of the bid response? Or do vendors simply need to provide it upon award of the blanket P.O.? Please clarify.

The Vendor {Bidder} must provide their comprehensive list at time of its Quote submission. Please see Bid Solicitation Section 4.4 of the T2311 Revised Bid Solicitation 03/23/21.


	25
	3.1.3 Public Access 
	The solicitation indicates a need for up to four terminals at any State/County law libraries. Would the State like to see pricing for additional terminals to allow for flexibility or growth?

No, the State is not seeking additional pricing for public access terminals.


	26
	3.1.3 Public Access 
	In addition to the public access for library patrons, would the State like to see pricing options for the librarians (i.e., a ‘behind-the-desk’ plan)?

Public access for library patrons is a requirement under Section 3.6(B) of the Bid Solicitation.  


	27
	3.2 (B) Technical Requirements
	Please change "15 minute" to "2 hour." We're unable to alter our standard two-hour timeout period for individual customers without changing the product for our nationwide group of clients, many of whom would find a 15-minute timeout period unrealistic. As a workaround for security purposes, State users should be able to adjust settings on their PCs or other devices to lock screens or auto-logout after a specified period of inactivity. If the State cannot make the change at this time, please reserve this issue for negotiations.

Please see Bid Solicitation Section 3.2(B) of the T2311 Revised Bid Solicitation 03/23/21.

Please see response to Question #11.  


	28
	3.2 (E)
Technical Requirements
	Paragraph E explains that tier placement will be determined on a monthly basis. This Bidder’s internal business systems do not allow for tiered user bands that are reconciled at the beginning of each month. The only way this can be managed is through manually counting, which is administratively burdensome. Would the State allow for reconciliation on a quarterly basis vs. monthly to help alleviate the administrative burden?

The State does not accept the proposed modification.  The State needs reconciliation on a monthly basis as required in this Section.


	29
	3.2 (F)
Technical Requirements
	Paragraph F explains that Bidders ‘shall not impose any limit to the number of simultaneous users, nor limit in any manner the amount of access time’. Can the State please confirm its understanding that this provision does not apply to the Public Access requirement, where access is limited to the number of terminals purchased by the State and/or using Law Library?

The limit referenced in Bid Solicitation Section 3.2 refers to fixed flat rate access under Bid Solicitation Section 3.1.1.  The State understands that there will be a limit on the number of simultaneous users due to the limited number of public access terminals. Please see Bid Solicitation Section 3.2(F) of the T2311 Revised Bid Solicitation 03/23/21.


	30
	3.2 (F)
Technical Requirements
	Paragraph F explains that ‘web-based access must not be limited to any group or type of IP addresses unless requested by each Using Agency’. Can the State please confirm its understanding that this provision does not apply to the Public Access requirement, where access is not provided via usernames/passwords and may be controlled by IP addresses or other secure methods?

The limit referenced in Bid Solicitation Section 3.2 refers to fixed flat rate access under Bid Solicitation Section 3.1.1.  The State understands that there will be a limit on the number of simultaneous users due to the limited number of public access terminals.

Please see Bid Solicitation Section 3.2(F) of the T2311 Revised Bid Solicitation 03/23/21.


	31
	3.2 (H.6.a)
Technical Requirements
	The solicitation states that ‘New information shall be added to the cite-checking service within 24 hours of the availability of the new order or decision’. Update schedules vary based on content type (e.g., the update schedule for unpublished decisions and Indirect History may be different than published decisions and Direct History). Can the State confirm that it understands that update schedules may vary by content type and that information for reported cases and Direct History only will be added to the cite-checking service within 24 hours (with other related information to be added when it becomes available)?

The intent of this language is that any new materials be available on the service within 24 hours of the Vendor’s {Contractor’s} receipt of such materials or content.

Please see Bid Solicitation Section 3.2(H.6.a) of the T2311 Revised Bid Solicitation 03/23/21.

	32
	3.2 (H.6.c)
Technical Requirements
	The solicitation states that Bidder ‘shall provide a mobile application with comprehensive content that allows each user access through his or her login credentials and automatically synchronizes searches, data, history, and folders across all devices’. Can the State please confirm its understanding that this provision does not apply to the Public Access requirement, where access is provided at public, stationary terminals?

The State recognizes that this provision does not apply to the Public Access terminals.

Please see Bid Solicitation Section 3.2(H.6.c) of the T2311 Revised Bid Solicitation 03/23/21.


	33
	3.3 (D)
Training
	The solicitation indicates that the ‘Vendor {Contractor} shall limit notification of training sessions that provide Continuing Legal Education (CLE) credit to the State Contract Manager(s)’. Can you please clarify this requirement?

The Vendor {Contractor} shall limit notification of opportunities for Continuing Legal Education (CLE) credit sessions to the State Contract Manager(s). 

Please see Bid Solicitation Section 3.3(D) of the T2311 Revised Bid Solicitation 03/23/21. 


	34
	3.4 (A)
Support Services
	Please revise the second sentence as follows: "The Vendor {Contractor} must provide support primarily within the North American continent." (Please delete, "; i.e., offshore resources shall not be used for any services provided under this Blanket P.O.") At this time, select support functions such as password resets and technical troubleshooting may be handled by our call-center staff outside the United States (in the Philippines), particularly after normal business hours. The limited offshoring augments U.S.-based technical and customer support functions, helps us provide quick and efficient support to clients worldwide, and allows us to pass savings along to the State and other end users in the public and private sectors. If the State cannot make requested changes at this time, please reserve this issue for negotiations.

The State can agree that offshore support can only be used when all U.S. support centers are closed. Please see Bid Solicitation Section 3.4(A) of the T2311 Revised Bid Solicitation 03/23/21. 

Please see response to Question #11.  





	35
	3.4 (B) 
Support Services
	Pursuant to current automated systems in place at our Customer Support call center, please make the following changes: - 

a)  Change "one (1) minute" to "three (3) minutes".

The State accepts the proposed modification. See Bid Solicitation Section 3.4(B) of the T2311 Revised Bid Solicitation 03/23/21.

b)  Delete "after providing the customer calling for service with the Accurate expectation (in minutes) of how long they will wait to speak to the Vendor's {Contractor's} agent". Because the lengths of our customers' conversations with our call-takers can vary, we are unable to implement an automated service that predicts with certainty the lengths of hold times. If the State cannot make requested changes at this time, please reserve this issue for negotiations.

Please see response to Question #11.  


	36
	3.7 (A)
Changes to Services or Technology
	In the first sentence, please add "material" after the word "new". If the State cannot make the change at this time, please reserve this issue for negotiations. - Please delete, "however, no additional terms and conditions will be considered in addition to new service(s)/product(s) and price." It's possible that vendors would acquire or develop new content or solutions of interest to the State that may require additional contract terms. If the State cannot make the change at this time, please reserve this issue for negotiations.

The State does not accept the proposed modifications.  

Please see response to Question #11.  


	37
	3.7 (A)
Changes to Services or Technology
	This section states that ‘Should new items become available during the term of the Blanket P.O. that would change the firm fixed pricing of the Blanket P.O. if added, the Vendor {Contractor} shall allow the State a maximum of ten (10) users a 30-day free trial period for the new item(s).’ Some of this Bidder’s contracts with third-party data providers may preclude us from offering free access on a trial basis or there may be attendant royalty issues. This Bidder requests that the requirement in this RFP be modified so that royalty-based third-party vendor data is excluded from the required 30-day free trial period.

Please see Bid Solicitation Section 3.7(A) of the T2311 Revised Bid Solicitation 03/23/21. 


	38
	3.7 (B)
Changes to Services or Technology
	The solicitation states that ‘The Vendor {Contractor} shall notify the State in writing within five (5) business days of a loss or withdrawal of a database made previously available under this Blanket P.O. ‘. Given that a Bidder’s solution may provide access to more than 30,000 individual databases/resources, it would be administratively burdensome, and likely impossible, to provide this type of notice to the State. We respectfully request that this section be modified to state that, in the event that a material (significant) resource is lost or withdrawn, the Contractor will use commercially reasonable efforts to acquire comparable data from another source. In the event that a material content set is no longer available from Contractor, and Contractor is unable to replace it with comparable content, then the State and Contractor will negotiate in good faith to reach a mutually satisfactory resolution.

The State does not accept the proposed modification.  


	39
	3.7 (B)
Changes to Services or Technology
	Please add "material" before "database." If the State cannot make the change at this time, please reserve this issue for negotiations.

The State does not accept the proposed modification.  

Please see response to Question #11.  


	40
	3.7 (C)
Changes to Services or Technology
	The solicitation states that ‘The Vendor {Contractor} shall continue to provide at no additional or increased cost, access to any portion of a restructured database or enhanced research collection to which the State is already contracted to receive access. Can the State please confirm that it recognizes that third-party contractual restrictions may affect a vendor’s ability to provide access to certain content?

Please see Bid Solicitation Section 3.7(C) of the T2311 Revised Bid Solicitation 03/23/21. 


	41
	3.7 (D)
Changes to Services or Technology
	The solicitation states that “The Vendor {Contractor} shall make available to the State any enhancements or upgrades to either the Vendor’s {Contractor’s} website or search engine features and filters at no additional cost.” This Bidder will make available to the State any new content, features, services, or platforms released during the term of this contract that are made generally available to other government subscribers. We reserve the right to charge for any new content, features, services, or platforms released during the term of this contract that are not made generally available to other government subscribers. As such we respectfully request that this language be modified to read, “The Vendor {Contractor} shall make available to the State any enhancements or upgrades to either the Vendor’s {Contractor’s} website or search engine features and filters that are made generally available to other government subscribers at no additional cost.”

The State does not accept this proposed modification.


	42
	3.8 (B)
Invoicing
	This Bidder’s standard monthly invoices do not contain details regarding users, connect times, or number of transactions conducted as our business systems do not allow for this. However, this information is available to authorized contract administrators at the State via automated account tools accessed within the online product being offered. Can the State confirm that it is agreeable to receiving this requested detail in alternative manner?

Please see Bid Solicitation Section 3.8(B) of the T2311 Revised Bid Solicitation 03/23/21. 


	43
	4.4 Quote Content
	The solicitation indicates that Bidders must complete the State-Supplied Price Sheet (Section 5) and upload it as a separate attachment with bid submission. Does the State want each required section (Sections 1-6) submitted as separate attachments?

The Vendor {Bidder} may upload each required Section as separate attachments or a single document with each Section labeled clearly. Section 6 has been removed; please see the answer to Question #47. 

Please note that the Vendor {Bidder} shall not make any changes or revisions to the State Supplied Price Sheet. The Vendor {Bidder} shall complete the State Supplied Price Sheet in accordance with Bid Solicitation Section 4.4.5.2.


	44
	4.4 Quote Content 
	In reviewing the NJSTART submittal pages, this Bidder sees that there is a specific place to upload attachments and forms. The solicitation indicates that required forms are to be provided in Section 1 – Forms. Can the State please clarify whether required forms should be provided in Section 1 – Forms (as a submitted attachment on NJSTART) or whether Bidders should submit the required forms using the Forms portion of NJSTART?

All required forms listed under the Bid Solicitation Sections 4.4.1 and 4.4.2 should be part of the Vendor’s {Bidder’s} Quote submission.  The Vendor’s {Bidder’s} Quote submission should contain Sections 1 through 5. Section 6 has been removed; please see the answer to Question #47.  

All forms may be submitted as part of Section 1 of the Quote. Please also see the answer to Question #43.


	45
	4.4.1.4
Small Business Set-Aside Blanket P.O
	The cover page of the solicitation marks the Small Business Set-Aside Categories as applicable for Subcontracting Only, while Section 4.4.1.4 indicates that a small business set-aside is not applicable to this procurement. Can the State please clarify whether the Small Business Set-Aside is applicable to this procurement?

Sub-contracting set-aside goals for Small Business and/or Disabled Veterans’ Owned Business is a requirement for this Bid Solicitation.  Please refer to Section 4.4.1.6 for information on Sub-Contracting Set Aside.  

Small Business Set-Aside requirements are not applicable for this Bid Solicitation as noted in Sections 4.4.1.4.



	46
	4.4.1.5
Disabled Veterans’ Business Set-Aside Blanket P.O
	The cover page of the solicitation marks the Disabled Veteran-Owned Business Set-Aside Category as applicable for Subcontracting Only, while Section 4.4.1.5 indicates that a disabled veterans’ business set-aside is “not applicable to this procurement”. Can the State please clarify whether the Disabled Veterans’ Business Set-Aside is applicable to this procurement?

Sub-contracting set-aside goals for Small Business and/or Disabled Veterans’ Owned Business is a requirement for this Bid Solicitation.  Please refer to Section 4.4.1.6 for information on Sub-Contracting Set Aside.  

Disabled Veterans’ Business Set-Aside requirements are not applicable for this Bid Solicitation as noted in Sections 4.4.1.4.
	

	47
	4.4.3.3.4
Overview of Security Plan and Standards
	There are a few anomalies in this section: The NJ Security Questionnaire referenced in this section is not included with the solicitation; the section refers to security requirements in RFP Section 3.9, which doesn't deal with security; and the section refers to a nondisclosure agreement (NDA) not included in the solicitation. (A.) In lieu of filling out a questionnaire, we suggest an alternative approach. We could provide in the proposal a Security Plan that summarizes our security policies and procedures pursuant to the spirit of New Jersey's Statewide Information Security Manual. If this approach is acceptable, we would not need to sign an NDA, and the State may also omit the reference to Section 6 in RFP Section 4.4 "Quote Content." (B.) If a questionnaire is necessary, can provide for the State's signature a copy of our company's standard NDA that is suitable for confidential disclosure of our security-related information. Section 4.4.3.3.4 refers to the State's NDA not included with the solicitation. Therefore, we are unable to review it and determine if it's acceptable for the type of information we must disclose. Assuming Aug. 28 is the final deadline for requests related to this solicitation, there may be no future opportunity submit concerns related to the State's NDA language. Therefore, we request the State please sign our attached NDA in lieu of one the State refers to in Section 4.4.3.3.4. Please provide an email address to which we can send the NDA for the State's review/signature.

The Security Due Diligence Third Party Information Questionnaire will not be required for this Bid Solicitation.  Please see Bid Solicitation Sections 4.4 and 4.4.3.3.4 of the T2311 Revised Bid Solicitation 03/23/21.  


	48
	4.4.3.3.4 
Overview of Security Plan and Standards 
	The solicitation instructs Bidders to complete and submit the State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire (Questionnaire) with its quote. It does not appear as though this Questionnaire was provided with the bid and there are no instructions provided regarding where to find it. Can the State please provide Bidders with the Questionnaire or provide directions where to locate it?

Please see the answer to Question #47. 


	49
	4.4.5.2
State-Supplied Price Sheet Instructions
	Price Schedule 1 along with Price Schedule 4, Discount Off for Print and eBook Products: We intend to insert text describing various available discounts. The text will be the same for each year of the contract. Rather than repeating the text four times (once for each column), may we combine all columns into one response that includes the text?

A cost narrative may be included within the Quote only.  Pursuant to Bid Solicitation Section 4.4.5.2, Vendors {Bidders} shall not alter in any manner or include any attachments to State Supplied Price Sheets. Any terms and conditions that conflict with the Bid Solicitation may render the Quote non-responsive. See Section 4.1 of the Bid Solicitation.  See also In Re Request for Proposals # 17DPP00144 (Pharmacy Benefits Manager) 454 N.J. Super 527, 186 A.3d 332, App. Div. 2018; In Re Motor Vehicle Commission Surcharge, 2018 N.J. Super Unpub LEXIS 285, 2018 WL 766856 App. Div. 2018. 


	50
	4.4.5.2 
State Supplied Price Sheet Instructions 
	Is it a correct understanding that the tiers for Price Schedule 1 are determined at the purchasing agency/agency location level?

Price lines submitted regarding this Blanket P.O. will be agency level, and are applicable to all users listed in Question #6. The number of users tier will be based on an individual agency.


	51
	4.4.5.2 
State-Supplied Price Sheet Instructions 
	To help ensure that Bidders are able to provide the State with the information it will need to effectively evaluate Bidders’ pricing, we ask the following: 

a) It has been this Bidders experience that not all agencies require access to the same content (i.e., one size does not fit all) and it can be more cost effective for the State if agencies have choices regarding the content sets they select (similar to Price Schedule 3). May Bidders modify the Price Sheet to allow for additional pricing options (e.g., more pricing options for Price Schedule 1)? 

Vendors {Bidders} are instructed not to modify the State Supplied Price Sheet.  The State is requesting pricing for the listed categories only.  

b) To help ensure that a Bidders’ pricing model is easily understandable by evaluators, it may be necessary for Bidders to provide the State with additional pricing information beyond what is requested in the Price Sheet. May Bidders provide the State with additional pricing information (as a separate attachment) that supplements the pricing required on the Price Sheet?

Please see the answer to Question #49.


	52
	4.4.5.2
State-Supplied Price Sheet Instructions
	The section says, "The Vendor {Bidder} shall provide services at no cost to the State for a period of 30 days from the time of Blanket P.O. award to allow for the transition of services pursuant to Section 3.0." We respectfully request the State add that this section shall not apply to the State's incumbent vendor(s) of online legal research services. For a contract awarded to an incumbent provider, there would not be a transition to a new vendor's services. If the State cannot make the requested change at this time, please reserve this issue for negotiations.

The State does not accept the proposed modification.   The quoted language only applies in the event that there is a need to transfer services and would not apply to the incumbent.

Please see response to Question #11.


	53
	4.4.5.4
Delivery Time and Costs
	This section includes numerous references to Freight On Board (F.O.B.). Please delete all references to F.O.B. It doesn't apply to the online/electronic content and services because there is no physical shipping of items involved. We do ship printed legal reference materials, but shipping and handling fees must apply to those purchases. If the State cannot make requested changes at this time, please reserve this issue for negotiations.

Please see Bid Solicitation Section 4.4.5.4 of the T2311 Revised Bid Solicitation 03/23/21.


	54
	5.6 
Substitution of Staff 
	The solicitation requires that Bidders request to substitute staff and that no substitute personnel are authorized to begin work until written approval from the State is received. It further requires that if we must substitute any management, supervisory, or key personnel, we must identify such personnel, the work to be performed, and detail the justification for the substitution. The provision further provides that substitute(s) have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned. 

a) The nature of the corporate environment is that the best staff are often promoted or re-assigned to new responsibilities. While this contractor can guarantee that the substitute will be “qualified” to perform the responsibilities required, it is not possible to guarantee that the substitutions qualifications will be “equal to or better” than the qualification of the person being replaced. As such, this contractor respectfully requests that this provision be eliminated altogether or modified to indicate that the substitute will be “qualified” for the position. 

The State does not accept the proposed modification.

b) The reference to any “management” and “supervisory” is overbroad. The key personnel that will be providing support to this contract will be field staff and/or a contract manager. As such, we respectfully request that the provision be modified so that Contractor shall notify the State Contract Manager only in the event there is a change in personnel for those directly servicing the contract (e.g., field staff and/or contract manager). 

Please see Bid Solicitation Section 5.6 of T2311 Revised Bid Solicitation 03/23/21.

c) Further, we respectfully request that the language be revised to indicate that: “Approval of the substitute staff by the State Contract Manager shall not be unreasonably withheld.”

Please see the answer to the Question above.


	55
	5.8 
Ownership of Material 
	Will the State agree that all products covered under the vendor’s standard commercial license agreement are licensed and that such rights in such products do not transfer to the State but remain with the vendor and their contributors/third-party contributors?

Please see Bid Solicitation Section 5.8 of T2311 Revised Bid Solicitation 03/23/21.


	56
	5.8 (A)(B)
Ownership of Material



	It appears that this provision applies more for contracts that are service-oriented than for what the RFP is seeking. This Bidder requests that this provision be removed as it conflicts directly with the commercial licensing terms that would be provided to the State, and which govern all access to and usage of databases, features, and services provided through our online research service(s).

Please see Bid Solicitation Section 5.8 of T2311 Revised Bid Solicitation 03/23/21.


	57
	5.8 (A)
Ownership of Material

	The solicitation states that “Vendor {Contractor} grants the State a non-exclusive, perpetual royalty-free license to use Vendor Intellectual Property delivered to the State for the purposes contemplated by the Blanket P.O.” 

All access to and usage of databases, features and services provided through Bidders’ online research system is governed by Bidders’ license agreements. Due to the dynamic nature of online research systems in general, Bidder cannot guarantee the State a perpetual royalty-free license to use intellectual property that may have been brought by Bidder into this project. Thus, Bidder respectfully requests that this sentence be deleted in its entirety, or in the alternative, modified to read as follows: “Vendor {Contractor} grants the State a non-exclusive license, in accordance with the terms and conditions of Vendor’s {Contractor’s} License Agreements, to use Vendor Intellectual Property delivered to the State for the purposes contemplated by the Blanket P.O.”

Please see Bid Solicitation Section 5.8 of the T2311 Revised Bid Solicitation 03/23/21.


	58
	5.8 (C) 
Ownership of Material
	It states that: “The State owns all Custom Software which shall be considered “work made for hire” i.e., the State, not the Vendor {Contractor}, subcontractor, or third party, shall have full and complete ownership of all such Custom Software.” The solicitation does not require the provision of Custom Software. Rather it is seeking online legal research services. Will the State delete this provision as it is not applicable to the services being sought?

Please see Bid Solicitation Section 5.8 of the T2311 Revised Bid Solicitation 03/23/21.


	59
	5.8 (B)
Ownership of Material

	We respectfully request that this section be deleted as it is not applicable to the products, services and tools that New Jersey seeks or that our company provides. We will be provide a license to use and access services, products, tools and content, some provided to us by third parties, but for which the rights and use obligations are broadly set forth in our terms, which we could provide for the State's consideration if the State wishes to provide an email address for such purposes. If the State cannot make the requested change at this time, please reserve this issue for negotiations.

Please see Bid Solicitation Section 5.8 of the T2311 Revised Bid Solicitation 03/23/21.


	60
	5.9 (B) 
Confidentiality
	This paragraph limits the definition of a Bidders’ Confidential Information to “all information clearly identified as confidential at the time of disclosure Vendor Intellectual Property (“Vendor {Contractor} Confidential Information”).” This Bidder is unable to mark documents because all data accessed through the product is Vendor Confidential Information which is controlled by the terms of our license agreements. Is it possible to change the definition to include “all data available through the product be deemed confidential, subject to Vendor license, without further action or documentation.”?

The State does not accept the proposed modification.  Much of the information sought under this Blanket P.O. is public information (e.g., case law, statutes, administrative code) and the State will not agree to treat such public information as confidential.


	61
	5.13.2 
Remedies
	This Bidder requests the opportunity to discuss the remedy provisions as they relate to a Bidders’ commercial licensing terms. Please advise if this will be possible. If not, will the State please modify this language to indicate the following: 

“Nothing in the Blanket P.O. shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy at law or equity, except as specifically stated in the final contract, as agreed by both parties.”

The State does not accept the proposed modification.  There will be no opportunity to negotiate material terms and conditions after award.


	62
	5.18 
Accessibility Compliance 
	This section pertains to the Voluntary Product Accessibility Template (VPAT). Bidder is unable to provide the State with technical information available to support the VPAT documentation, can this requirement be modified to read: “Vendor {Contractor} agrees to provide the state with mechanisms in place that support the VPAT documentation”?

The State does not accept the proposed modification. 


	63
	5.18 
Accessibility Compliance
	This section pertains to the Voluntary Product Accessibility Template (VPAT). Bidder is unable to defend any claims against the State for non-compliance of Section 508 of the Rehabilitation Act, 29 U.S. C. §794. Is it possible to modify the last sentence in this section to: “In addition, Vendor {Contractor} warrants that the Software is accessible in the same manner as or to the degree set forth in the Vendor’s {Contractor’s} statements or information about accessibility as set forth in the then-current version of an applicable VPAT”?

The State does not accept the proposed modification.  If any software provided does not conform to the software publisher’s VPAT, the publisher should accept responsibility for that non conformity.  


	64
	5.19 
Blanket P.O. Activity Report 
	To see how the requirements are supplied within the report, as well as to understand the total sales potential under the contract:

a) This Bidder requests a redacted copy/sample of a current report. 

The State cannot provide a sample of a current report. If a report is requested by an Agency, the Vendor {Contractor} shall provide the required information in an Excel format.

b) Additionally, if applicable, can Bidders report the discount applied rather than citing to a page reference from a price list? 

Yes, the Vendor {Contractor} can include the discounted rate in the report.

c) This Bidder asks for clarification in Subsection (A) on the meaning of “line item detail” 

“Line item detail” requires a description of items sold to each Agency.

d) With respect to Subsection (B), is it acceptable to provide monthly subtotals by procuring agency? 

Yes, it is acceptable for the Vendor {Contractor} to include monthly subtotals in the report.

e) This Bidder does not use Subcontractors and requests Subsection C be removed from the reporting requirement or “if applicable” added to this requirement.

See Bid Solicitation Section 5.19 of the T2311 Revised Bid Solicitation 03/23/21.


	65
	5.19(A) 
Blanket P.O. Activity Report

	Can the State please clarify what “line item detail” refers to?

“Line item detail” requires a description of items sold to each purchaser.

	66
	5.19(B) 
Blanket P.O. Activity Report
	This Bidders’ standard reports are able to provide the product number and description as our business systems do not allow for provision of the other information requested by the State. Is it acceptable for Bidders to provide reporting consistent with their standard commercial reports?

The State does not accept the proposed modification.


	67
	6.6
Oral Presentations
	The first paragraph says one some or all of the Vendors {Bidders} may be required to give an oral presentation to the State concerning its Quote. For fairness, please revise the section to indicate that if the State allows a product demonstration for one Bidder, then the State will it for all Bidders.

See Bid Solicitation Section 6.6 of the T2311 Revised Bid Solicitation 03/23/21.


	68
	6.7.1 
Technical Evaluation Criteria 
	The solicitation indicates that “Each criterion will be scored, and each score multiplied by a predetermined weight to develop the Technical Evaluation Score”. What is the weighting on the scoring of the Technical evaluation (i.e., what is the weighting given to each criterion)?

This information is kept confidential until Notice of Intent to Award. 


	69
	6.7.2 
Vendor’s {Bidders’} State-Supplied Price Sheet 
	The solicitation indicates that the “Bureau will utilize a weighted consumption/market basket model to evaluate pricing”. Can the State please provide additional clarifying information/detail regarding how pricing will be evaluated?

This information is kept confidential until Notice of Intent to Award. 


	70
	6.7.4 
Evaluation of the Quotes 
	The solicitation indicates that “After the Evaluation Committee completes its evaluation, it recommends to the Director for award the responsible Vendor(s) {Bidder(s)} whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered”
 Awarding contracts to multiple Bidders would provide State agencies with the flexibility of choosing the legal research service that best supports their needs. Can the State please confirm this Bidders’ understanding that the State will consider awarding multiple blanket purchase orders as a result of this solicitation?

Yes, the State intends to award multiple Blanket P.O.s.


	71
	6.8 Negotiation and Best and Final Offer (BAFO) 
	This Bidder understands that the Division may enter into negotiations with one or more Bidders. Given the necessity to understand the State’s position on several terms that will affect pricing and risk, will the State consider making it a formal scheduled step in the process that the State will allow Bidders to discuss various terms prior to finalizing any contract award?

 Each Vendor {Bidder} is bidding on exactly the same Scope of Work, and Terms and Conditions, as set forth in the Bid Solicitation. There will be no post-award negotiations.  Only the price is negotiated during the BAFO process, which occurs prior to award. 

See also response to Question #11.


	72
	9.0 NJ Standard Terms and Conditions

3.6 Service Performance Within U.S.
	Select customer support functions such as password resets and technical troubleshooting may be handled by call-center staff outside the United States, particularly after normal business hours. The limited offshoring augments U.S.-based technical and customer support functions, helps us provide quick and efficient support to clients worldwide, and allows us to pass savings along to the State and other end users in the public and private sectors. Therefore, we respectfully request this section be amended as follows. If the State cannot make requested changes at this time, please reserve this issue for negotiations. 

"Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be primarily performed within the United States (and excluding for those being performed by Vendor's corporate affiliates and subsidiaries outside of the United States), except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and the certification is approved by the State Treasurer. A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United States, except for those being performed by Vendor's corporate affiliates and subsidiaries outside of the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer."

The State does not accept the proposed modification.   The State cannot negotiate or change the statutory language.  However, there are no geographical constraints associated with the location of performance of services under this Blanket P.O.

See response to Question #11.


	73
	9.0 State of New Jersey Standard Terms and Conditions

 4.1 Indemnification and Insurance
	The indemnification provision could be read to require the Bidder to indemnify the State for the State’s negligent or wrongful acts. We therefore respectfully request that the indemnification obligation be limited to the Bidders’ negligent or wrongful acts, with the precise language to be negotiated between Bidder and the State.

The State does not accept the proposed modification.  Indemnification coverage which Vendor {Bidder} is seeking is covered by the common law.  See Ramos v. Browning Ferris Industries, Inc., 103 NJ 177 (1985).


	74
	9.0 State of New Jersey Standard Terms and Conditions

4.2 Insurance
	The Bidder respectfully requests that the State allow two exceptions to this language: 

a) Will the State change the rating to A-VII instead of A-VIII? 

Please see Bid Solicitation Section 5.17.3 of the T2311 Revised Bid Solicitation 03/23/21.

b) Will the State accept the following language: “The contractor shall provide the State with current certificates of insurance for all coverage and renewals thereof, and Carrier will endeavor to provide sixty (60) days written notice of cancellation to the State.”? 

Please see Bid Solicitation Section 5.17.3 of the T2311 Revised Bid Solicitation 03/23/21.

c) This Bidder agrees to the modified and additional insurance language that is to cover liability arising from the Contractor’s obligations. Please advise if the State will carry liability insurance coverage for liability that may arise from actions by the State or its representatives regarding the regulated data? If so, would you please indicate the amount of coverage?

The State is uninsured.  It will pay all legal obligations in accordance with the New Jersey Tort Claims Act.  N.J.S.A. 59:1-1, et seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.   See Bid Solicitation Section 5.13.1 Claims.  


			
	9.0 State of New Jersey Standard Terms and Conditions

5.3 Contract Term and Extension Option 

	This Bidder may offer package deals that are typically predicated on multi-year agreements, and Bidders’ obligations to licensors and other contributors may change over time. Therefore, Bidder respectfully requests that the State remove the last sentence of this section.

The State does not accept the proposed modification.

	76
	9.0 State of New Jersey Standard Terms and Conditions

5.4 State’s Option to Reduce Scope of Work 
	This Bidder may offer pricing that is typically predicated on multi-year agreements. To provide opportunities for greater cost savings to the State agencies, Bidder respectfully requests that the State remove this section.

The State does not accept the proposed modification.

	77
	9.0 State of New Jersey Standard Terms and Conditions

5.6 Suspension of Work 

	Bidder believes that this section does not apply to the products being offered to the State. Bidder respectfully requests that this section either be removed or further clarified as to its application to these products, so that Bidder can respond.

The State does not accept the proposed modification.  The State retains the right to suspend the Blanket P.O. when circumstances require.


	78
	9.0 State of New Jersey Standard Terms and Conditions

5.7 Termination of Contract

	Please delete this termination-for-convenience section because we plan to offer discounted pricing prefaced on the section's inapplicability. If the State cannot make the requested change at this time, please reserve this issue for negotiations.

The State does not accept the proposed modification. Please see response to Question #11.
  

	79
	9.0 State of New Jersey Standard Terms and Conditions

5.7 Termination of Contract


	This Bidder may offer pricing that is typically predicated on multi-year agreements. To provide opportunities for greater cost savings to the State agencies, Bidder respectfully requests that the State remove this section.

The State does not accept the proposed modification.  Vendors {Bidders} are cautioned not to modify the State Supplied Price Sheet.  Also, additional terms and conditions submitted with the Quote may render the Quote non-responsive.  See Bid Solicitation Section 4.1.  See also In Re Request for Proposals # 17DPP00144 (Pharmacy Benefits Manager) 454 N.J. Super 527, 186 A.3d 332, App. Div. 2018.  


	80
	9.0 State of New Jersey Standard Terms and Conditions

5.8 Subcontracting or Assignment 
	The Bidder is a large corporation and from time to time is required to assign contracts between affiliate corporations. In order to permit this, Bidder respectfully requests that the following sentence be added to 5.8.B: “This prohibition does not apply to assignment or transfer from Contractor to any affiliate corporation under common ownership with Contractor.”

The State does not accept the proposed modification.  To the extent the Vendor {Contractor} wishes to assign the Blanket P.O. to another legal entity, it must seek State approval before doing so.   


	81
	9.0 State of New Jersey Standard Terms and Conditions

5.16 Assignment of Antitrust Claims 

	Because Bidder is a large corporation with thousands of customers, we are unable to assign any potential antitrust claim for an individual customer, and therefore respectfully request that this section be removed.

The State does not accept the proposed modification. 
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