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	T1392 - Health Benefits Coordinator (HBC) for NJ FamilyCare Managed Care Programs
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[bookmark: _Toc428533936][bookmark: _Toc54785440]INFORMATION FOR VENDORS {BIDDERS}

NOTICE: This Bid Solicitation is part of the NJSTART Procurement Program. The Vendor {Bidder} is advised to thoroughly read all sections, as many have been revised, and follow all instructions contained in this Bid Solicitation, including the instructions on the Bid Solicitation’s Offer and Acceptance Page and read through all Quick Reference Guides (QRGs) located on the NJSTART Vendor Support Page , before preparing and submitting its Quote.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc54785441]PURPOSE AND INTENT

This Bid Solicitation is issued by the Procurement Bureau, Division of Purchase and Property (Division), Department of the Treasury on behalf of the Department of Human Services (DHS) Division of Medical Assistance and Health Services (DMAHS).  The purpose of this Bid Solicitation is to solicit Quotes for a Health Benefits Coordinator (HBC) for NJ FamilyCare Managed Care Programs.

The HBC has responsibility to screen and process Applications, make determinations of NJ FamilyCare (NJFC) program eligibility Modified  Adjusted Gross Income (MAGI); access the Federal Data Services Hub using existing State-provided web services; provide a Call Center operation (MAGI and Aged, Blind or Disabled [ABD]); assess and collect premiums; provide outreach, Marketing and education; and conduct and maintain Enrollment of Eligible individuals with the State’s contracted Managed Care Organizations (MCOs) in accordance with program requirements of the DMAHS.

Additionally, the Vendor {Contractor} provides and operates a system capable of performing tasks required of an Eligibility/Enrollment Processing and Management System (E/EPMS); including a document management system with send/receive access that interfaces with the State’s Document and Imaging Management System (DIMS).

The intent of this Bid Solicitation is to award a Master Blanket Purchase Order (Blanket P.O.) to that responsible Vendor {Bidder} whose Quote, conforming to this Bid Solicitation is most advantageous to the State, price and other factors considered.  The State may award any and all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Blanket P.O. during the Blanket P.O. term, when deemed by the Director of the Division of Purchase and Property (Director) to be in the State’s best interest.

The State of NJ Standard Terms and Conditions (SSTCs) accompanying this Bid Solicitation will apply to all Blanket P.O.s made with the State of New Jersey.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them unless the Bid Solicitation specifically indicates otherwise.  

The State of New Jersey (State) may extend the Blanket P.O.(s) awarded to the Division's Cooperative Purchasing Program participants after Blanket P.O.(s) award. In that circumstance, the State will request that the Vendor(s) {Contractor(s)} complete the Cooperative Purchasing Form indicating willingness or unwillingness to extend State Blanket P.O. pricing and terms to Cooperative Purchasing Program participants. The Cooperative Purchasing Form is located on the Division’s website.  These participants include quasi-State entities, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, County colleges and State colleges.  Although the State, with the consent of the Vendor(s) {Contractor(s)}, may make use of any Blanket P.O. resulting from this Bid Solicitation available to non-State Agencies, the State makes no representation as to the acceptability of any State Bid Solicitation terms and conditions under the Local Public Contracts Law or any other enabling statute or regulation.


[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc54785442]BACKGROUND 
 
DMAHS administers the NJ FamilyCare program.  DMAHS maintains a central office in Trenton with a medical and administrative staff as well as regionally located Medical Assistance Customer Centers (MACCs) to maintain local liaison with providers, recipients and other local and field agencies.  The HBC has multiple avenues of contact with these individuals by telephone, mail, web-based, and in-person at multiple locations throughout the State.

The populations currently Eligible for Managed Care appear in the Chart below:

	                       			
	Actual
Jan 2017
	Actual Jan 2018
	Actual Jan 2019
	Projected
Jan 2020
	Projected Jan 2021
	Projected
Jan 2022
	Projected Jan 2023
	Projected
Jan 2024

	AGED
	80,435
	84,667
	88,609
	89,707
	90,667
	91,625
	92,583
	93,541

	
	
	
	
	
	
	
	
	

	BLIND
	750
	761
	773
	778
	785
	792
	799
	806

	
	
	
	
	
	
	
	
	

	DISABLED
	192,910
	193,875
	195,803
	195,970
	196,480
	196,988
	197,496
	198,004

	
	
	
	
	
	
	
	
	

	NON ABD CHILDREN
	
	
	
	
	
	
	
	

	   MEDICAID PLAN A
	85,488
	87,547
	88,785
	91,935
	91,786
	91,797
	91,797
	91,797

	   SCHIP PLAN A MED EXP
	
	
	
	
	
	
	
	

	   SCHIP PLAN B
	5,792
	5,330
	5,386
	6,011
	6,448
	6,884
	7,320
	7,755

	   SCHIP PLAN C
	54,862
	56,369
	57,714
	61,612
	62,487
	63,419
	64,350
	65,281

	   SCHIP PLAN D
	50,647
	51,986
	53,594
	57,722
	60,438
	63,146
	65,855
	68,564

	   CHILDREN’S SERVICES
	22,460
	22,141
	21,212
	21,232
	21,228
	21,227
	21,226
	21,226

	
	
	
	
	
	
	
	
	

	NON ABD ADULT
	
	
	
	
	
	
	
	

	   MEDICAID PLAN A
	561,910
	548,540
	525,743
	517,223
	517,193
	517,130
	517,131
	517,131

	   ABP
	611,030
	600,761
	572,784
	576,553
	576,399
	576,375
	576,376
	576,376

	
	
	
	
	
	
	
	
	

	TOTAL
	1,666,284
	1,651,977
	1,610,403
	1,618,743
	1,623,910
	1,629,383
	1,634,932
	1,640,481



The HBC, as the contracted entity used by DMAHS, is responsible to:

A. Make determinations of eligibility for MAGI related Medicaid and Children’s Health Insurance Program (CHIP) Applications by utilizing the State’s eligibility determination and verification systems when making eligibility determinations.  These systems are modularized and have been calibrated to include MAGI calculation rules and work seamlessly together to support the determination process (please refer to Attachment 1 – Screen Shots of the NJ Worker Portal and MAGI Calculator);

B. Serve as a statewide central clearinghouse for receipt of all NJ FamilyCare Applications and related documentation for the ABD Program.  The HBC shall utilize the State’s eligibility determination system to data enter the Application information, generate acknowledgement of receipt letters, create, index, and store an electronic image of the Application and/or related documentation, establish a workflow and electronically route the Application information and images to the appropriate county Eligibility Determining Agency (EDA) for processing;

C. Process Enrollment of Eligible members into Managed Care Organizations (MCOs).  As of May 2019, a total of 1,617,257 NJ FamilyCare Applicants/Beneficiaries are served by the five (5) MCOs contracted by the State (please refer to Attachment 2 – New Jersey DMAHS Managed Care Report Summary May 2018; as well as, Attachment 3 – MCO Contact List for a listing of MCOs);

D. Have a Case management system, customizable to meet New Jersey’s needs, including payment processing, statement and notice generation, premium collection and account reconciliation.  This includes Premium Support Program (PSP) activities (please refer to Bid Solicitation Section 3.7 for additional information).  118 households participated in the PSP during calendar year 2019; 

E. Operate and maintain a customer Call Center that employs state-of-the-art technology to assist Call Center staff to provide Application status, eligibility, account, and general program information to customers in real-time for the MAGI-related, ABD Medicaid Program and the Children’s Health Insurance Program (CHIP); 

F. Provide client outreach and education, which are critical to the success of the NJ FamilyCare efforts to help educate new and potential Enrollees to the advantages of managed care.  DMAHS, on an ongoing basis, evaluates and recommends a variety of Marketing and education strategies for the HBC’s implementation; and  

G. Function as a statewide-centralized mailroom that handles all aspects of Document Management for all 21 county based EDAs including Institutional Support Services (ISS) for all Applications managed in the portal.  Responsibilities include receipt, date stamping, data entry, electronic imaging, Case indexing, workflow establishment, printing, outbound mailing, and tracking of Applications, related forms or Case related materials received via mail or other electronic means for the MAGI-related, ABD Medicaid and CHIP programs.  In addition, the HBC is responsible for secure and accessible storage of relevant Case documentation pursuant to the State’s statutes governing record retention.

This Bid Solicitation also includes a requirement related to New Jersey Workforce Development Goals that align with programs administrated by DHS.  New Jersey, pursuant to the statutory requirements of the Work First New Jersey Act, N.J.S.A. 44:10-55 et seq., established the Work First New Jersey Program (WFNJ).  WFNJ builds and expands upon the basic principles set forth in the Federal Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996, Public Law 104-193. Under the supervision of the NJ Division of Family Development (DFD), the 21 county board of social services agencies administer the WFNJ program and the Supplemental Nutrition Assistance Program (SNAP). 
 
In addition to assistance with work activities, the health benefits coordinated through this procurement are a critical component of the Department’s support for these families. The Department’s State Plan for WFNJ and SNAP operations emphasizes support in obtaining both work and healthcare coverage, including actively engaging the cooperation and assistance of employers in order to maximize available employment opportunities for program participants. 

This is a reprocurement of the services under Health Benefits Coordinator, presently due to expire on 2/29/20202/28/2021.  Vendors {Bidders} interested in the current Blanket P.O. specifications and pricing information may review the current Blanket P.O. (T1392) at www.njstart.gov by following these steps: 

Go to: www.njstart.gov 
Select “Contract & Bid Search”
Select “Contracts/Blankets”
Under “Contract/Blanket Description” type in T1392, Click “Find It”
The current Blanket P.O.s will appear under “Results”.

Vendors {Bidders} are cautioned that this new Bid Solicitation addresses current requirements. Vendors {Bidders} should not rely upon or use data from the prior Blanket P.O.


[bookmark: _Toc428533939][bookmark: _Toc54785443]KEY EVENTS

[bookmark: _1.3.1_ELECTRONIC_QUESTION_AND_ANSWE][bookmark: _Toc428533940][bookmark: _Toc54785444]ELECTRONIC QUESTION AND ANSWER PERIOD

The Division will electronically accept questions and inquiries from all potential Vendors {Bidders} via the “Q&A” Tab of the Bid Solicitation in NJSTART. 

A. Questions should be directly tied to the Bid Solicitation and asked in consecutive order, from beginning to end, following the organization of the Bid Solicitation; and  

B. Each question should begin by referencing the Bid Solicitation page number and section number to which it relates.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are located on the NJSTART Vendor Support Page.

A Vendor {Bidder} shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by e-mail, concerning this Bid Solicitation, prior to the final award of the Blanket P.O.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on the Bid Solicitation cover sheet.  In the event that questions are posed by Vendors {Bidders}, answers to such questions will be issued by Bid Amendment.  Any Bid Amendment to this Bid Solicitation will become part of this Bid Solicitation and part of any Blanket P.O. awarded as a result of this Bid Solicitation. Bid Amendments  to this Bid Solicitation, if any, will be posted as a File Attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date.  (See Bid Solicitation Section 1.4.1 for further information.)
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)

Questions regarding the State of New Jersey Standard Terms and Conditions (SSTC) and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.

[bookmark: _Toc428533941][bookmark: _Toc54785445]SUBMISSION OF QUOTES 

In order to be considered for award, the Quote must be received by the Procurement Bureau of the Division at the appropriate location by the required time. 

Vendors {Bidders} shall submit a Quote either electronically through NJSTART or via hard copy. 

QUOTES NOT RECEIVED PRIOR TO THE QUOTE OPENING DEADLINE SHALL BE REJECTED.  THE DATE AND TIME OF THE QUOTE OPENING ARE INDICATED ON THE BID SOLICITATION COVER SHEET AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART.  

IF THE QUOTE OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE OPENING DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART. 

Procedural inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov and/or (609) 341-3500.
  
The Division will not respond to substantive questions related to the Bid Solicitation or any other Blanket P.O. via this e-mail address or phone number.  For inquiries related to substantive questions refer to Section 1.3.1 (Electronic Question and Answer Period).

[bookmark: site_visit][bookmark: _Toc54785446]VENDOR {BIDDER} SUPPORT

Vendors {Bidders} are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  

The Vendor {Bidder} should utilize the QRGs before attempting to submit its Quote using the NJSTART process.   It is the Vendor’s {Bidder’s} responsibility to ensure that the NJSTART Quote and attachments have been properly submitted.

[bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc54785447]OPTIONAL SITE VISIT

The date and time of the Optional Site Visit is indicated on the Bid Solicitation cover sheet.  The location of the Optional Site Visit will be as follows:

DMAHS
Quakerbridge Plaza, Building 6
2nd Floor Library
Mercerville, NJ 08625

Vendors {Bidders} must pre-register for the Optional Site Visit and a valid government issued photo identification is required for all attendees.

To pre-register, please send an email to Barbara.Dombroski@dhs.state.nj.us identifying the name of the company and names of up to three (3) attendees per company no later than January 2, 2020.

The purpose of the Optional Site Visit is to provide a demonstration of the State’s Integrated Eligibility System (IES). 

The NJ FamilyCare IES is a cloud-based online application DMAHS implemented for Modified Adjusted Gross Income (MAGI) and Aged, Blind and Disabled (ABD) Applications.  Along with the online application, New Jersey implemented an online worker portal that enables county workers or other Eligibility Determination Agencies to complete eligibility determinations. The build began with eligibility determinations for Medicaid and will soon include eligibility for CHIP.  The NJ wWorker Pportal automates Social Security Administration and immigration verifications, MAGI eligibility determination, and other NJ FamilyCare program determinations.  Based on the Bid Solicitation requirement to utilize the IES, DMAHS will provide a demonstration of the IES along with associated functionality to allow Vendors {Bidders} the opportunity to evaluate the online application and the NJ Wworker Pportal capabilities of the system.  Please note that DMAHS will continue to introduce additional functionality to the IES and the product that will be demonstrated will potentially include additional enhancements by the time of Blanket P.O. award.

An attendee may represent only one (1) potential bidding entity.

[bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc54785448]Mandatory/OPTIONAL PRE-QUOTE CONFERENCE

Not applicable to this procurement. 

[bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc94946029][bookmark: _Toc72744593][bookmark: _Toc54785449]PRE-QUOTE DOCUMENT REVIEW 

The following are publicly available documents that a Vendor {Bidder} needs to review in order to prepare and submit accurate and comprehensive Quotes:

A. HIPAA security - http://www.hhs.gov/ocr/privacy/hipaa/administrative/securityrule/;
B. Privacy and transaction standards – http://www.hhs.gov/ocr/privacy/hipaa/administrative/privacyrule/;
C. MARS-E (Minimum Acceptable Risk Standards for Exchanges) according to Section 155.260 of the US Department of Health and Human Services (HHS) Final Rule – https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Minimum-Acceptable-Risk-Standards-for-Exchanges-ERA-Supp-v-1-0-08012012-a.pdf;
D. Accessibility standards established under Section 508 of the Rehabilitation Act – http://hhs.gov/web/508/;
E. Compliance with federal civil rights laws – http://civilrights.findlaw.com/enforcing-your-civil-rights/civil-rights-laws.html;
F. Standards adopted by the Secretary under Section 1104 of the ACA – https://www.cms.gov/regulations-and-guidance/administrative-simplification/hipaa-aca/index.html; and
G. Standards and protocols adopted by the Secretary under Section 1561 of the ACA – https://www.cms.gov/CCIIO/Resources/Files/Downloads/exchange_medicaid_it_guidance_05312011.pdf.
H.  NJ FamilyCare Online Application: http://www.njfamilycare.org/default.aspx;  
I. State Based Exchange Request for Proposals: 
https://www.state.nj.us/dobi/financial/StateBasedExchangeRFP_2019_08_15.pdf;
J. DMAHS’ Medicaid Communication #14-03 and other relevant information at:
http://www.state.nj.us/humanservices/dmahs/info/resources/medicaid/; and 
K. Department of Labor and Workforce Development (DLWD) one-stop career centers locations:  https://careerconnections.nj.gov/careerconnections/plan/support/njccsites/one_stop_career_centers.shtml

[bookmark: _Toc428533947][bookmark: _Toc54785450]ADDITIONAL INFORMATION

[bookmark: _Toc428533948][bookmark: _Toc54785451]BID AMENDMENTS: Revisions to this BID SOLICITATION 

In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or revision will be by Bid Amendment.  Any Bid Amendment to this Bid Solicitation will become part of this Bid Solicitation and part of any Blanket P.O. awarded as a result of this Bid Solicitation.

There are no designated dates for release of Bid Amendments.  Those Vendors {Bidders} who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s). If a Vendor {Bidder} is not on the bid holder list to receive notifications related to a Bid Solicitation, Bid Amendments are still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

BID AMENDMENTS WILL BE ISSUED AS FILE ATTACHMENTS, AND ARE VIEWABLE ON THE “SUMMARY” PAGE OF THE BID SOLICITATION IN NJSTART.  Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instructions. QRGs are located on the NJSTART Vendor Support Page.  

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all Bid Amendments related to this procurement. An interested Vendor {Bidder} should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _Toc400531479][bookmark: _Toc428533949][bookmark: _Toc54785452]VENDOR {BIDDER} Responsibility

The Vendor {Bidder} assumes sole responsibility for the complete effort required in submitting a Quote in response to this Bid Solicitation.  No special consideration will be given after Quotes are opened because of a Vendor’s {Bidder’s} failure to be knowledgeable as to all of the requirements of this Bid Solicitation.

[bookmark: _Toc400531480][bookmark: _Toc428533950][bookmark: _Toc54785453]COST LIABILITY

The State assumes no responsibility and bears no liability for costs incurred by a Vendor {Bidder} in the preparation and submittal of a Quote in response to this Bid Solicitation.

[bookmark: _Toc400531481][bookmark: _Toc428533951][bookmark: _Toc54785454]CONTENTS OF QUOTE 

Quotes can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.  

After the opening of sealed Quotes, including Quotes submitted through the NJSTART electronic process, all information submitted by a Vendor {Bidder} in response to a Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary submitted by a Vendor {Bidder}. Proprietary, financial, security and confidential information may be exempt from public disclosure by OPRA and/or the common law when the Vendor {Bidder} has a good faith legal/factual basis for such assertion. 

When the Bid Solicitation contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award a Blanket P.O. is announced. 

As part of its Quote, a Vendor {Bidder} may designate any data or materials it asserts are exempt from public disclosure under OPRA and/or the common law, explaining the basis for such assertion. Vendor {Bidder} must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from production, and the legal and factual basis that supports said exemption(s) as a matter of law.  Please include a redacted copy of the Quote indicating the sections identified as confidential.  The State will not honor any attempts by a Vendor {Bidder} to designate its entire Quote as proprietary, confidential and/or to claim copyright protection for its entire Quote.

The State reserves the right to make the determination as to what is proprietary or confidential, and will advise the Vendor {Bidder} accordingly.  Any proprietary and/or confidential information in a Quote will be redacted by the State.  Copyright law does not prohibit access to a record which is otherwise available under OPRA.

In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which the State does not concur, the Vendor {Bidder} shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Vendor {Bidder}. The State assumes no such responsibility or liability.  

A Vendor {Bidder} shall not designate any price lists and/or catalogs submitted as exempt from public disclosure as the same must be accessible to State Using Agencies and Cooperative Purchasing Program participants (if the Bid Solicitation has been extended to these participants) and thus must be made public to allow all eligible purchasing entities access to the pricing information.

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Vendor {Bidder} respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding confidentiality.  If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote with the State making the determination regarding what may be proprietary or confidential.  See Bid Solicitation Section 4.4.2.4 Confidentiality/Commitment to Defend for additional information.  

[bookmark: _Toc400531482][bookmark: _Toc428533952][bookmark: _Toc54785455] ANNOUNCEMENT OF QUOTE INFORMATION

On the date and time Quotes are due under the Bid Solicitation, all information concerning the Quotes submitted may be publicly announced and shall be available for inspection and copying except as noted below:
A. Information appropriately designated as proprietary and/or confidential shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the 
Vendors {Bidders} submitting Quotes will be announced, and the contents of the Quotes shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc400531483][bookmark: _Toc428533953][bookmark: _Toc54785456]PRICE ALTERATION IN QUOTES 

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Blanket P.O. award from being made to the Vendor {Bidder} pursuant to N.J.A.C. 17:12-2.2(a)(8).

[bookmark: _Toc400531484][bookmark: _Toc428533954][bookmark: _Toc54785457]QUOTE ERRORS

In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Vendor {Bidder} may withdraw its Quote as described below.

QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING

NJSTART: A Vendor {Bidder} may withdraw its Quote submission in NJSTART prior to the Quote opening; however, Vendors {Bidders} should note that while withdrawn NJSTART Quotes remain viewable by the Vendor {Bidder} on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Blanket P.O. award. The Vendor {Bidder} may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission. Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are located on the NJSTART Vendor Support Page.   

Hard Copy: A Vendor {Bidder} may request that its hard copy Quote be withdrawn prior to the Quote opening.  Such request must be made, in writing, to the Supervisor of the Proposal Review Unit at the address provided in Section 1.4.7.2 below.  The Vendor {Bidder} may submit a revised Quote as long as the Quote is received prior to the announced date and time for Quote submission and at the place specified. 

QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO BLANKET P.O. AWARD

NJSTART and Hard Copy: If, after the Quote opening, but before Blanket P.O. award, a Vendor {Bidder} discovers an error in its Quote, the Vendor {Bidder} may make a written request to the Supervisor of the Proposal Review UnitProcurement Bureau to withdraw its Quote from consideration for award.  If the Vendor’s {Bidder’s} request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss of the benefit of the bargain to the State of the withdrawing Vendor’s {Bidder’s} offer, the request shall be granted.   Evidence of the Vendor’s {Bidder’s} good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Blanket P.O. resulting from the Quote would be unconscionable; that the mistake relates to a material feature or term of the Blanket P.O.; and that the mistake occurred notwithstanding the Vendor’s {Bidder’s} exercise of reasonable care.  After Quote opening, while pursuant to the provisions of this section a Vendor {Bidder} may request to withdraw its Quote and the Director may in his/her discretion allow said Vendor {Bidder} to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Vendor {Bidder} and take those prior requests to withdraw into consideration when evaluating the Vendor’s {Bidder’s} future Quotes.

All Quote withdrawal requests must include the Bid Solicitation identification number and the final Quote submission date and be sent to the following address:

Department of the Treasury
Division of Purchase and Property
PO Box 230
33 West State Street – 9th Floor
Trenton, New Jersey 08625-0039
Attention:  Supervisor, Proposal Review Unit
The Quote withdrawal request must include the Bid Solicitation Number, Bid Solicitation Title, the Quote submission date and should be sent to Procurement.Bureau@treas.nj.gov.

If during a Quote evaluation process, an obvious pricing error made by a potential Blanket P.O. awardee is found, the Director or his/her designee shall issue written notice to the Vendor {Bidder}.  The Vendor {Bidder} will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Vendor {Bidder} fails to respond, its Quote shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc400531485][bookmark: _Toc428533955][bookmark: _Toc54785458]JOINT VENTURE

If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page.  Each party to the Joint Venture must individually comply with all the forms and certification requirements in Sections 4.4.1 and 4.4.2 of this Bid Solicitation. 
 
[bookmark: _Toc400531486][bookmark: _Toc428533956][bookmark: _Toc54785459]RECIPROCITY FOR JURISDICTIONAL VENDOR {BIDDER} PREFERENCE

In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Vendor {Bidder} whose state or locality maintains a preference practice for its in-state Vendors {Bidders}.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Vendor {Bidder} may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Vendor {Bidder}, etc.  It is the responsibility of the Vendor {Bidder} to provide documentation with the Quote or submit it to the Director within five (5) business days after the deadline for Quote submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc294607267][bookmark: _Toc294680428][bookmark: _Toc400531487][bookmark: _Toc428533957][bookmark: _Toc54785460]QUOTE ACCEPTANCES AND REJECTIONS
  
N.J.A.C. 17:12-2.7(d), the Director’s right to waive minor irregularities or omissions in a Quote and N.J.A.C. 17:12-2.2 which defines causes for Quote rejection, apply to all Quotes.  

[bookmark: _Toc54785461]ELECTRONIC SIGNATURES

Vendors {Bidders} submitting Quotes through NJSTART may sign the forms listed in Section 4.4.1 (Forms, Registrations and Certifications Required with Quote) and Section 4.4.2 (Forms, Registrations and Certifications Required Before Blanket P.O. Award and That Should Be Submitted with the Quote) of this Bid Solicitation electronically by typing the name of the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading the form to NJSTART. 

Vendors {Bidders} submitting Quotes in hard copy format, must provide forms with original, physical signatures, otherwise its Quote may be deemed non-responsive.




















































[bookmark: _Toc400531488][bookmark: _Toc428533958][bookmark: _Toc54785462] DEFINITIONS

[bookmark: _CROSSWALK][bookmark: _Toc428533959][bookmark: _Toc54785463]CROSSWALK

	NJSTART Term
	Equivalent Statutory, Regulatory and/or Legacy Term

	Bid/Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



[bookmark: _Toc428533960][bookmark: _Toc54785464]GENERAL DEFINITIONS

The following definitions will be part of any Blanket P.O. awarded or order placed as a result of this Bid Solicitation.

All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to:  labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Best and Final Offer or BAFO – Pricing timely submitted by a Vendor {Bidder} upon invitation by the Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation – This series of documents, which establish the bidding and Blanket P.O. requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation, State of NJ Standard Terms and Conditions (SSTC), State-Supplied Price Sheet, attachments, and Bid Amendments.
  
Bid Amendment – Written clarification or revision to this Bid Solicitation issued by the Division. Bid Amendments, if any, will be issued prior to Quote opening.

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day – Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Change Order – An amendment, alteration, or modification of the terms of a Blanket P.O. between the State and the Vendor(s) {Contractor(s)}.  A Change Order is not effective until it is signed and approved in writing by the Director or Deputy Director, Division of Purchase and Property.

Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Blanket P.O.s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.

Days After Receipt of Order (ARO) – The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey.

Disabled veterans’ business - means a business which has its principal place of business in the State, is independently owned and operated and at least 51% of which is owned and controlled by persons who are disabled veterans or a business which has its principal place of business in this State and has been officially verified by the United States Department of Veterans Affairs as a service disabled veteran-owned business for the purposes of department contracts pursuant to federal law.  N.J.S.A. 52:32-31.2.

Disabled veterans’ business set-aside contract - means a contract for goods, equipment, construction or services which is designated as a contract with respect to which bids are invited and accepted only from disabled veterans’ businesses, or a portion of a contract when that portion has been so designated.  N.J.S.A. 52:32-31.2.

Discount – The standard price reduction applied by the Vendor {Bidder} to all items.

Division – The Division of Purchase and Property.

Evaluation Committee – A committee established or Division staff member assigned by the Director to review and evaluate Quotes submitted in response to this Bid Solicitation and recommend a Blanket P.O. award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Internet of Things (IoT) - the network of physical devices, vehicles, home appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these objects to connect and exchange data.

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.

Master Blanket Purchase Order (Blanket P.O.) – The Blanket P.O. consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a responsible Vendor {Bidder} as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment or other supporting documents, or post-award documents including Change Orders agreed to by the State and the Vendor {Contractor}, in writing.

May – Denotes that which is permissible or recommended, not mandatory.

Must – Denotes that which is a mandatory requirement.  

No Bid – The Vendor {Bidder} is not submitting a price Quote for an item on a price line.

No Charge – The Vendor {Bidder} will supply an item on a price line free of charge.

Personally Identifiable Information or PII - as defined by the U.S. Department of Commerce, National Institute of Standards and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used to distinguish or trace an individual’s identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.


Primary Form – An electronic form contained within a Vendor’s {Bidder’s} NJSTART profile designated by the Vendor {Bidder} as the primary or principal version of the required form.

Procurement Bureau (Bureau) – The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Blanket P.O.(s) to the Director and the Deputy Director.

Project – The undertakings or services that are the subject of this Bid Solicitation.

QRGs – Quick Reference Guides.

Quote – Vendor’s {Bidder’s} timely response to the Bid Solicitation including, but not limited to, technical Quote, price Quote, and any licenses, forms, certifications, or other documentation required by the Bid Solicitation.

Retainage – The amount withheld from the Vendor {Contractor} payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Vendor {Contractor}.

Revision – A response to a BAFO request or a requested clarification of the Vendors {Bidders} Quote. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-1.2, and N.J.A.C. 17:13-2.1, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the three (3) following categories:  
· For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III). 
· For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

Small business set-aside contract – “means (1) a contract for goods, equipment, construction or services which is designated as a contract with respect to which bids are invited and accepted only from small businesses, or (2) a portion of a contract when that portion has been so designated.”  N.J.S.A. 52:32-19.

State – The State of New Jersey.

State Confidential Information - shall consist of all information or data contained in documents supplied by the State, any information or data gathered by the Vendor {Contractor} in fulfillment of the Blanket P.O. and any analysis thereof (whether in fulfillment of the Blanket P.O. or not).  

State Contract Manager or SCM – The individual, as set forth in Section 8.0, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Change Order.

State-Supplied Price Sheet – the bidding document created by the State and attached to this Bid Solicitation on which the Vendor {Bidder} submits its Quote pricing as is referenced and described in Bid Solicitation Section 4.4.5.   

Subtasks – Detailed activities that comprise the actual performance of a task.

Subcontractor – An entity having an arrangement with a Vendor {Contractor}, whereby the Vendor {Contractor} uses the products and/or services of that entity to fulfill some of its obligations under its State Blanket P.O., while retaining full responsibility for the performance of all [the Vendor’s {Contractor's}] obligations under the Blanket P.O., including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Vendor {Contractor}.

Task – A discrete unit of work to be performed.

Unit Cost or Unit Price – All-inclusive, firm fixed price charged by the Vendor {Bidder} for a single unit identified on a price line.
  
Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or a Cooperative Purchasing Program participant, authorized to purchase products and/or services under a Blanket P.O. procured by the Division. 

Vendor {Bidder} – An entity offering a Quote in response to the Division’s Bid Solicitation.

Vendor {Contractor} – The Vendor {Bidder} awarded a Blanket P.O. resulting from this Bid Solicitation.
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ABD – Aged, Blind, or Disabled population of the Medicaid Program.

Abuse – Provider practices that are inconsistent with sound fiscal, business or medical practices and result in an unnecessary cost to the NJ FamilyCare program, reimbursement for services that are not medically necessary or fail to meet professionally recognized standards for health care.  It also includes Enrollee practices that result in unnecessary cost to the NJ FamilyCare program. (Please refer to 42 CFR 455.2)

Advocacy – The act of pleading or arguing in favor of something, such as a cause, idea or policy; active support.

Affordable Care Act (ACA) – A federal statute signed into law in March 2010 as part of the President’s healthcare reform agenda.  Signed under the Patient Protection and Affordable Care Act (Public Law 111-148), the law includes multiple provisions including the expansion of Medicaid eligibility, the establishment of health insurance exchanges and prohibiting health insurers from denying coverage due to pre-existing conditions.

Appeal – A request for a review of an action.

Applicant – A potential member of the NJ FamilyCare program.

Application – Form used to apply for Enrollment in any NJ FamilyCare program.

Application Programming Interface (API) – A system of tools and resources in an operating system, enabling developers to create software applications.

Audit – An official examination and verification of accounts and records.

Auto-Assignment - The Enrollment of an Eligible person in a managed care plan chosen by the New Jersey Department of Human Services if the Enrollee has not self-selected a Primary Care Provider (PCP).

Automated Call Distribution – A device or system that distributes incoming calls to a specific group of terminals or agents based on the customer’s selection.

Beneficiary – A person determined as Eligible for assistance in accordance with the State Plan(s) under Title XIX and Title XXI of the Social Security Act and/or other New Jersey medical assistance programs.

Blanket P.O. Effective Date – Date of award of Blanket P.O. to successful Vendor {Bidder}.

Blanket P.O. Operational Date – A date 12 months after the Blanket P.O. Effective Date when the Vendor {Contractor} is expected to have fully implemented its transition plan and the Blanket P.O. program is fully operational.


Bureau of Program Integrity (BPI) – DMAHS organization that addresses program security issues.

Call Center – Telephone facility with toll-free dedicated telephone lines and corresponding numbers, which is staffed for the purpose of meeting customer service needs.

Caregiver – The authorized, responsible adult(s) residing with the children for whom the Application for NJ FamilyCare is being made.

Case – A household consisting of one or more Medicaid, New Jersey Care Special Medicaid Program, or NJ FamilyCare beneficiaries.

Centers for Medicare and Medicaid Services (CMS) – The agency of the Federal Department of Health and Human Services that is responsible for the administration of the Medicare and Medicaid programs in the United States.

Certificate of Creditable Coverage – DMAHS form that assures continuity of coverage for beneficiaries, usually in situations of pre-existing conditions.

Children’s Health Insurance Program (CHIP) – Program that provides low cost health coverage to children and pregnant women in families that earn too much money to qualify for Medicaid.  CHIP covers children in families with income between 142% and 355% of the federal poverty limit, and pregnant women in families with income between 200% and 205% of the federal poverty limit.

Code of Federal Regulations (CFR) – The codification of the general and permanent rules published in the Federal Register by the executive departments and agencies of the federal government.  The Code of Federal Regulations (CFR) Titles 42 and 45 govern Public Health and Public Welfare programs.  Each volume of the CFR is updated once each calendar year and is issued on a quarterly basis.  Additional information is located at http://www.ecfr.gov/cgi-bin/text-idx?tpl=%2Findex.tpl.

Complaint/Grievance – A dispute submitted by a NJ FamilyCare Applicant/Beneficiary disputing the Vendor’s {Contractor’s} eligibility determination. 

County Welfare Agency (CWA) – Agency of county government that is charged with the responsibility for determining eligibility for public assistance programs based on the Applicant’s County of residence.  CWAs are Eligibility Determining Agencies (EDAs).  Depending on the county, the CWA might be identified as the Board of Social Services, the Welfare Board, the Division of Family Development or the Division of Social Services.

Days – Calendar days unless otherwise specified.

Determination of Eligibility – After verification of all factors related to eligibility, the decision of the State Eligibility Determination Agency that the Applicant has met the financial and non-financial requirements of program eligibility in accordance with N.J.A.C. 10:78 and N.J.A.C. 10:79.

DHS – New Jersey Department of Human Services.

DHS Workforce Development Goals – DHS refers Work First New Jersey (WFNJ) and Supplemental Nutrition Assistance Program (SNAP) Recipients to one-stop career centers that contract with the Department of Labor and Workforce Development (DLWD) to provide a variety of career services to individuals seeking employment.  

Disenrollment – The removal of a member from participation in an MCO’s plan, but not from the NJ FamilyCare program.

Division of Revenue and Enterprise Services (DORES) – New Jersey’s public records authority.  DORES establishes uniform record keeping standards and practices under State law and administrative rules.  Additional information is located at:
 http://www.state.nj.us/treasury/revenue/rms/retention.shtml 

DMAHS – Division of Medical Assistance and Health Services within the New Jersey Department of Human Services.

Document Imaging Management System (DIMS) - A system that electronically images, stores and retrieves all verification documents and program requirement documents/forms, in support of NJ Family Care programs.

DOBI – New Jersey Department of Banking and Insurance.

DOL Wage Reporting System – New Jersey Department of Labor’s information system used to verify wage, unemployment, and disability payment information.

DOVE/EVE – DHS Online Verification for Eligibility/Enterprise Verification Engine – A search engine that interfaces with the disparate electronic verification systems used in the eligibility determination process.

Eligible – The determination that an individual is qualified to receive benefits in a program.

Eligibility Determination Agency (EDA) – An entity, including, but not limited to, a public or private agency, either governmental, non-profit or for profit, with which the Division of Medical Assistance and Health Services has a Blanket P.O. or agreement to perform some or all of the eligibility-related functions for NJ FamilyCare.

Eligibility/Enrollment Processing and Management System (E/EPMS) – System that electronically tracks and records Beneficiary premium payments and generates letters, notices, invoices and reports required for the administration of the NJ FamilyCare program.

Enrollee – A Medicaid, New Jersey Care Special Medicaid Program, or NJ FamilyCare Beneficiary who has enrolled in a Managed Care Organization for the provision of health care services.

Enrollment – The process by which a NJ FamilyCare Eligible person becomes a member of a managed care organization.

Enrollment Data – Refers to the Managed Care Organization’s (MCO) information on individuals who are plan members.  

Entry-Level – Positions that do not require more than two (2) years’ work experience, regardless of education requirements.

Family Planning – A Medicaid program providing a benefit package limited to family planning services as defined by the State.  In New Jersey, eligibility is limited to adults between the ages of 19 and 55 with income above 138% up to 205% of the federal Poverty Level, who are not otherwise eligible for Medicaid, and who desire Family Planning services. Services are covered via the Medicaid Fee-for-Service program.

Fair Hearing – A formal process by which a claimant requests an appeal of a program action, or failure to act with reasonable promptness, on a claim for medical assistance, which includes undue delay in reaching a decision on eligibility, suspension of assistance or denial of such assistance in whole or in part.  

Federal Data Services Hub (Federal DSH) – A Federal cloud based system that coordinates transmission of requests and responses among Coordinates transmission of requests and responses among Federally Facilitate Marketplace (FFM) and Medicaid/CHIP, and records transaction history to support audits.

Federally Qualified HMO – A Health Maintenance Organization (HMO) that CMS has determined is a qualified HMO under section 1310(d) of the Public Health Services Act.

Final Disposition – Final status to be Eligible or ineligible for program Enrollment.

Fraud – Intentional deception or misrepresentation made by a person with the knowledge that the deception could result in some unauthorized benefit to himself/herself or some other person, including any act that constitutes fraud under applicable Federal or State law.

Grievance – An informal process established by the Division of Medical Assistance and Health Services (DMAHS) by which a claimant may request a review of the Eligibility Determining Agency’s actions which adversely affect an Applicant for or Beneficiary of NJ FamilyCare benefit package Plans B, C, or D.  

Guided Assistance- Scripts that live Call Center representatives can read from when interacting with customers.   
 
Health Benefits Coordinator (HBC) – Entity responsible for overseeing the health benefits for members, ensuring members have an eligibility determination and when Eligible are Enrolled properly and answering questions members have about benefits.

Health Benefit Coordinator Supervisors (HBC Supervisors) – Staff who supervise Health Benefit Staff in the performance of their duties. They will also interact with applicants and enrollees, as needed, to resolve grievances or complaints related to the processing of their applications. 

Health Benefit Supervisors Staff – The Vendor’s {Contractor’s} staff who are responsible for interacting with the Applicants/Enrollees/Beneficiaries of the NJ FamilyCare program and providing care coordination.

Health Insurance Portability and Accountability Act of 1996 (HIPAA) – Legislation that provides, among other healthcare related provisions, for data privacy and security requirements, for safeguarding protected health information covered entities.  HIPAA was expanded in 2009 by the Health Information Technology for Economic and Clinical Health (HITECH) Act, among other requirements concerning the responsibilities of business associates of covered entities. 

Income and Eligibility Verification System (IEVS) – A system used to access the New Jersey Department of Labor and Workforce Development’s information systems.

Interactive Voice Response (IVR) System – A technology that allows a computer to interact with humans through the use of voice and dual-tone multi-frequency tones input via keypad.

Institutional Support Services (ISS) – An Eligibility Determining Agency located at DMAHS that processes ABD Applications.

Lock-Box – A collection and processing service provided to firms by banks, which collect payments from a dedicated postal box to which the firm directs its customers to send payments. Banks make several collections per day, process the payments immediately and deposit the funds into the firm's bank account.

Managed Care – A comprehensive approach to the provision of health care that combines clinical services and administrative procedures with an integrated, coordinated system to provide timely access to cost-effective primary care and other medically necessary services; generally utilizes a capitated model.

Managed Care Enrollment – See Enrollment.

Managed Care Organization (MCO) – An entity that has, or is seeking to qualify for a comprehensive risk contract and that is a Federally Qualified HMO that meets the advance directive requirements of 42 CFR 489 subpart I or is a public or private entity that meets the advance directive requirements and is determined to also meet the solvency standards of 42 CFR 438.116.

Mandatory Enrollment – The process whereby an individual eligible for NJ FamilyCare is required to enroll in an HMO to receive the services described in the standard benefits package as approved by DMAHS through necessary Federal approval.

Marketing – Any activity by or means of communication from the Vendor {Contractor}, subject to approval and direction from the State, intended to advise, inform or educate the program Applicants, Enrollees or other interested parties, as necessary, of issues pertaining to NJ FamilyCare and the Premium Support Program.

Minimum Acceptable Risk Standards for Exchanges (MARS-E) –  A starting point for security guidance that State Health Insurance Exchanges can use in implementing and operating their IT Systems in support of the Affordable Care Act.

Medicaid – State-administered, federally- and State-funded medical assistance program as authorized in Title XIX of the Social Security Act that is part of the NJ FamilyCare program.

Medicaid Eligibility File – Database of all active Medicaid beneficiaries stored in the Medicaid Eligibility System (MES).  

Medicaid Managed Care Program – Program known as the NJ FamilyCare Program outlined in this Bid Solicitation.

Medicare – The federal health insurance program for people 65 years of age or older, individuals disabled for months, and people with End-Stage Renal Disease (permanent kidney failure with dialysis or a transplant).

Medical Assistance Customer Centers (MACC) – A regional satellite office of DMAHS’ central office in Trenton to provide medical and administrative support to the managed care population.

Member – See definition for Beneficiary.

MitC – MAGI in the cloud. 

Modified Adjusted Gross Income (MAGI) – A standard, consistent with tax policy, utilized in Medicaid, CHIP and in determining premium tax credits.  MAGI is an individual’s or family’s gross household income with some adjustments.  MAGI applies to newly-Eligible individuals, as well as those who qualify under existing eligibility with exceptions for the elderly, foster children, low-income Medicare beneficiaries and those receiving supplemental security income (SSI).

NJ FamilyCare – Publicly funded free or low-cost health coverage for NJ residents such as children, low-income parents and childless adults who are not otherwise insured.  The NJ FamilyCare Program includes Title XXI, CHIP, Medicaid including Aged, Blind, Disabled (ABD) and Medicaid expansion.

NJ FamilyCare - Plan A – State-operated program that provides comprehensive, managed care coverage to uninsured children below the age of 19 with family income up to and including 142 percent of the federal poverty level, pregnant women up to 200 percent of the federal poverty level, Beneficiaries eligible for Managed Long Term Support and Services (MLTSS), and certain other Beneficiaries including parents.  In addition to covered managed care services, Eligibles under this program may access certain other services that are paid fee-for-service by the State.

NJ FamilyCare - Plan B – State-operated program that provides comprehensive, managed care coverage to uninsured children below the age of 19 with family income above 142 percent and up to and including 150 percent of the federal poverty level.  In addition to covered managed care services, eligibles under this program may access certain other services that are paid fee-for-service.

NJ FamilyCare - Plan C – State-operated program that provides comprehensive managed care coverage to uninsured children below the age of 19 with family income above 150 percent and up to and including 200 percent of the federal poverty level.  Eligibles are required to participate in cost sharing in the form of a personal contribution (co-pay) to pay for most services.  Exception: Both Alaskan Natives and Native American Indians under the age of 19 years old, identified by Race Code 3, may not participate in cost sharing, and may not be required to pay a personal contribution to care.  In addition to covered managed care services, Eligibles under this program may access certain other services that are paid fee-for-service.

NJ FamilyCare - Plan D – State-operated program that provides managed care coverage to uninsured children below the age of 19 with family incomes between 201 percent and up to and including 350 percent of the federal poverty level.  Exception: Both Alaskan Natives and Native American Indians under the age of 19 years old, identified by Race Code 3, may not participate in cost sharing, and may not be required to pay a personal contribution to care.  In addition to covered managed care services, eligibles under this program may access certain other services that are paid fee-for-service.

Eligibles with income above 200 percent of the federal poverty level are required to participate in cost sharing in the form of monthly premiums and/or Copayments for most services with the exception of both Alaskan Natives and Native American Indians under the age of 19 years.  In addition to covered managed care services, eligibles under these programs may access certain services which are paid fee-for-service.

NJ FamilyCare – ABP (Alternative Benefit Plan) – State-operated program that provides managed care coverage to parents between the ages of 19-64 with income up to and including 133 percent of the federal poverty level, and childless adults between the ages of 19-64 with income up to and including 133 percent of the federal poverty level.  In addition to covered managed care services, eligibles under this program may access certain other services which are paid fee-for-service by the State.

NJ FamilyCare Online Application – The State’s Integrated Eligibility System for Medicaid and other NJ FamilyCare programs.   

NJ Worker Portal – A portal used by Counties and HBC users to process NJ FamilyCare Cases.  The tool allows the user to review Cases and perform status updates.  The tool also provides access to the MAGI Calculator which is used to determine eligibility.  The tool sits on the SalesForce platform.  Please refer to Attachment 1.

Open Enrollment – A window during which beneficiaries may transfer from their existing HMO to another NJ FamilyCare participating HMO without having to provide a good cause reason (such as life change or health benefits enrollment status change).  The open enrollment period is October 1 through November 15.  

Office of Information Technology (OIT) – The central IT organization that oversees the technology infrastructure for the Executive Branch of New Jersey State government.  It is the infrastructure that enables the State to deliver vital services to New Jersey’s citizens and businesses every day.

Plan Selection Form (PSF) – The form used to select the managed care organization.

Pre-Mandatory Enrollment – Enrollment of clients into managed care programs before such clients have received a Mandatory Enrollment package.

Premium – A payment contribution and responsibility incurred by the Enrollee towards the purchase of health insurance.

Premium Support Program (PSP) – A program designed to assist working NJ FamilyCare families to purchase available employer-sponsored comprehensive health insurance when health coverage is available through the Beneficiary’s employment, but the premiums are unaffordable to the employee.

Presumptive Eligibility (PE) – An expedited process of enrolling individuals into the NJ FamilyCare program based on a preliminary, unverified eligibility determination completed by participating Primary Care providers, hospitals, and Federally Qualified Health Centers throughout the State of New Jersey.

Program Integrity – Activities that protect the programs administered in whole or in part by DMAHS from Fraud, Abuse, waste and error.

Quality Assurance (QA) – A systematic process to ensure a product or service meets specified requirements.

Quality Control Review – Process, mechanism and/or report whereby the appropriateness and correctness of standards, as defined and prescribed by the Blanket P.O. resulting from this Bid Solicitation, are measured, evaluated and reported with an emphasis to improve and correct any discovered deficiencies.

Recipient – Beneficiary who receives services.

Redetermination – The examination of all facts and circumstances relating to the Beneficiary's Application for continuation of NJ FamilyCare eligibility.

Renewal – See Redetermination.

Retention Program – An initiative to maximize the response to the renewal process.  

Retention Unit – A staff of Coordinators and supervisors responsible for implementing the Retention Program.

Social Security Administration (SSA) – A U.S. government agency that administers social insurance programs such as disability, retirement, and survivor’s benefits.

State-Based Exchange (SBE) – New Jersey’s Affordable Care Act compliant health insurance marketplace where individuals can purchase health insurance and determine eligibility for premium tax credits.

State Data Exchange (SDX) – A comprehensive system for transmitting information to each state from the U.S. Social Security Administration.  The Social Security Administration provides New Jersey with eligibility, payment and demographic data related to SSI recipients.

State Online Query (SOLQ) – Provides real-time electronic verification of Social Security Administration data such as social security number, Title II and Title 16 social security benefit information, and SSI benefits.

State Verification Exchange System (SVES) – A batch query system used for verification of Social Security Administration data.

Supplemental Nutrition Assistance Program (SNAP) – A federal nutrition program that helps families with low incomes purchase groceries. 

Supplemental Security Income (SSI) –  Program administered by the Social Security Administration, which provides cash assistance and full Medicaid benefits for individuals who meet the definition of aged, blind, or disabled and who meet the SSI financial needs criteria.

Telecommunication Relay Service – An operator service that allows people who are deaf, hard of hearing, deafblind or have a speech disorder to place calls to standard telephone users via a keyboard or assistive device.

Temporary Assistance to Needy Families (TANF) – A form of government assistance designed to help parents provide their children with food, shelter, and other necessities (such as clothes and school supplies) during periods of financial difficulty. 

Termination – Discontinuation of a NJ FamilyCare Beneficiary’s coverage under the program due to ineligibility.

Title XIX – A section of the Social Security Act governing the Medicaid program that outlines states responsibilities in administering the program.

Title XXI – A section of the Social Security Act governing the Children’s Health Insurance Program (CHIP) that outlines states responsibilities in administering the program.

Transfers - Occurs when an Enrollee wishes to change MCOs resulting from dissatisfaction with an MCO, difficulties with the PCP or other medical professionals, or as a result of moving so that obtaining services from the MCO is not feasible.

Waiver – An approved Federal waiver of portions of the Social Security Act that permits the State to enroll certain individuals into managed care programs. 

Verify Lawful Presence (VLP) – A process by which non-citizenship status is verified. 

Work First NJ (WFNJ) – The State’s program to provide financial and employment assistance to families and individuals, including the administration of the federal TANF program. 
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 SCOPE OF WORK- REQUIREMENTS OF THE VENDOR {CONTRACTOR}

[bookmark: _Toc516746108][bookmark: _Toc535232726][bookmark: _Toc54785467]ADMINISTRATIVE REQUIREMENTS

The Vendor’s {Contractor’s} proposed systems shall comply with the Centers for Medicare and Medicaid Services (CMS) Enhanced Funding Requirements:  Seven Conditions and Standards (Attachment 4).

[bookmark: _Toc516746109][bookmark: _Toc535232727][bookmark: _Toc54785468]Vendor’s {CONTRACTOR’S} LOCATION

The Vendor {Contractor} shall establish an office and operations center to perform all Vendor {Contractor} functions as the Health Benefits Coordinator for NJ FamilyCare.  For the convenience of DMAHS staff, the Vendor’s {Contractor’s} Office, operations and management facilities should be located in New Jersey and within a ten (10) mile radius of the present DMAHS facility located at 7 Quakerbridge Plaza, Mercerville, New Jersey 08619, within 45 calendar days from the Blanket P.O effective date as approved by the State Contract Manager (SCM).
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The Vendor {Contractor} shall provide DMAHS the following office space for Blanket P.O. operations to guarantee complete facility privacy and ensure confidentiality separate and apart from the Vendor’s {Contractor’s} operations:

A. Separate office space for the use and occupancy of DMAHS’ Contract Management Office.  Space allocated shall include fully enclosed, lockable and private management offices for five (5) full time (i.e., employed not less than 35 hours per week) employees (FTEs), office space for three (3) support FTEs, a conference or meeting room sufficient in size to accommodate 20 people and capable of guaranteeing the privacy and confidentiality of the meeting attendees;

B. Office space sufficient in size and number to support the occupancy of approximately one (1) supervisory and 12 additional DMAHS FTEs for purposes such as Blanket P.O. monitoring, training and/or liaison;

C. Office space sufficient in size and number to support the occupancy of the DMAHS Medicaid staff comprised of approximately one (1) supervisory and eight (8) additional DMAHS FTEs; 

D. Office space should include desk, chair, storage and filing space; and 

E. The facility shall include onsite parking containing 35 spaces allocable to DMAHS staff, one (1) of which shall be clearly marked and reserved for van accessible disabled parking, two (2) of which shall be marked and reserved for use by designated DMAHS staff, and two (2) of which shall be marked and reserved for use by visitors to DMAHS Unit.  

[bookmark: _Toc516746111][bookmark: _Toc535232729][bookmark: _Toc54785470]FURNISHINGS, EQUIPMENT AND SUPPLIES

The Vendor {Contractor} shall provide the following:

A. All office furnishings, supplies and equipment, including telephones, copying/scanning equipment, computers (with versions comparable to existing DMAHS versions of the Microsoft Office Suite software, including Outlook), printers, facsimile equipment and any audio-video equipment necessary;

B. E-mail access between the Vendor {Contractor} and State staff in all locations and facilities including remote (county) locations as well as field personnel not tied to a particular facility; and

C. An eligibility system that has inter-connectivity to the State’s NJ Worker Portal, which will be provided by the State, that has the ability to process CHIP premium collections, PSP Enrollment, and Managed Care Enrollment.  

[bookmark: _Toc516746112][bookmark: _Toc535232730][bookmark: _Toc54785471]SYSTEMS INTERFACE

The Vendor’s {Contractor’s} system shall have the ability to interface with existing State systems as referenced in Attachment 5 (Interfaces).

[bookmark: _Toc516746113][bookmark: _Toc535232731][bookmark: _Toc54785472]POLICIES AND PROCEDURES OPERATIONS MANUAL

Subject to the SCM’s approval, the Vendor {Contractor} shall develop and implement a Policies and Procedures Operations Manual (Manual) that governs all operations in effect under the Blanket P.O.  The SCM will provide the current State’s policies.  Once approved, the Vendor {Contractor} and its employees shall abide by all policies and procedures in the Manual.  The Manual shall: 

A. Define and document roles and responsibilities for the Vendor {Contractor} and its employees;

B. Be and remain the property of the State of New Jersey in accordance with Bid Solicitation Section 5.8, Ownership of Material; and 

C. Be accessible to State employees at all times. 

The final, State-approved Manual, containing all State-determined revisions, additions and other changes is due at least 30 business days prior to the Blanket P.O. operational date.

[bookmark: _Toc516746114][bookmark: _Toc535232732][bookmark: _Toc54785473]FINANCIAL AND OPERATIONS AUDIT

The Vendor {Contractor} shall:

A. Secure the services of an independent certified public accounting (CPA) firm to conduct an annual financial and policies and procedures (operations) audit of the Vendor’s {Contractor’s} overall performance and compliance.  A copy of this annual audit and its supporting documentation shall be submitted to the SCM;

B. Submit five (5) copies of the independently conducted financial and operations audit to the SCM within six (6) months of the end of the Blanket P.O. operation year and annually thereafter; and

C. Secure and pay the State for the services of an auditor to conduct an investigation and audit to determine the extent of Fraud or Abuse if the independent audit finds potential and/or actual evidence of Fraud or Abuse.

[bookmark: _Toc516746115][bookmark: _Toc535232733][bookmark: _Toc54785474]NOTIFICATION OF PROBLEMS

The Vendor {Contractor} shall:  

A. Notify the SCM by telephone and/or email upon discovery of any problems that may affect the daily operations of the Blanket P.O. or any area impacting the Vendor’s {Contractor’s} operations; and

B. Supply, at no additional cost, all reports, notifications, operational status summaries or other documentation or information requested by the SCM, including a corrective action plan to address the steps to remediate and prevent future occurrences, within a 24-hour period.  The SCM will accept or modify the corrective action plan within 48 hours.

Vendor’s {CONTRACTOR’S} PERFORMANCE

A Project Launch meeting shall be held with the Vendor {Contractor} after Blanket P.O. award, but prior to the Blanket P.O. operational date. 

The SCM and the Vendor {Contractor} shall develop a mutually agreed upon process at the Project Launch meeting for the release of retainage in accordance with Bid Solicitation Section 5.15, Retainage.  The process shall be written and include the collection of verification documents and determination for the completion of pre-defined milestones and performance measures.  The process shall include procedures for establishing the milestones and performance measures, and the corrective action plan process.

CORRECTIVE ACTION PLAN (CAP)

In the event the SCM identifies a failure to comply with pre-defined milestones and performance measures, or other noncompliance with the Blanket P.O., the SCM will notify the Vendor {Contractor} of the occurrence in writing.  The Vendor {Contractor} shall submit a CAP to the SCM as follows:

A. The CAP shall resolve the deficiencies without the SCM invoking more serious remedies, such as, but not limited to, postponing release of the Vendor’s {Contractor’s}  retainage or Blanket P.O. cancellation, notwithstanding Section 5.7 of the NJ State Standard Terms and Conditions; and

B. The Vendor {Contractor} shall complete the corrections in the time frame provided by the SCM in writing.  The SCM may modify the CAP and require changes or a complete rewrite and will provide the Vendor {Contractor} with a revised deadline.

The Vendor {Contractor} shall respond as follows:

A. Within the specified time frame, provide the CAP to the SCM;

B. The CAP shall be a written plan with a specific time frame for the resolution of the deficiencies;

C. Implement the CAP only after it has been reviewed and approved by the SCM; and

D. If the Vendor {Contractor} fails to meet the standards established in the particular CAP, within the agreed-upon time frame stated in the CAP, the Vendor’s {Contractor’s} retainage shall not be released until the condition has been remedied and the resolution is acknowledged in writing by the SCM.

[bookmark: _Toc516746116][bookmark: _Toc535232734][bookmark: _Toc54785475]DOCUMENT MANAGEMENT AND STORAGE

A. The Vendor {Contractor} shall maintain records for Applicants/Beneficiaries in accordance with federal Medicaid regulations 45 Code of Federal Regulations (CFR), Part 74.  HIPAA compliant confidentiality of the Applicant/Beneficiary files shall also be ensured.  Such files shall be stored electronically in compliance with all State rules and regulations regarding electronic records.  The New Jersey Records Manual may be located at http://www.nj.gov/treasury/revenue/rms/RecordsManual.shtml ;

B. The Vendor {Contractor} shall:

1. Secure facility space sufficient in size to physically maintain the custody of all records electronically, further creating and employing a process to identify and retrieve all files or records and transmitting them to the State, within two (2) business days of any request;

2. Maintain and store all records and hard copy files for a period of not less than seven (7) years or the total duration of the Blanket P.O., at a State contracted site.  The facility shall be accessible to representatives of DMAHS and other agencies of the State or federal government during business hours upon request;

3. Transfer all records and files in an organized retrievable electronic format to DMAHS or a replacement Vendor {Contractor} upon completion of the Blanket P.O.; and

4. Complete and renew a New Jersey Division of Revenue and Enterprise Services (DORES) Electronic Document Storage Certification on an annual basis, (http://www.nj.gov/treasury/revenue/rms/RecordsManual.shtml); and

C. All records created, collected and received by the Vendor {Contractor} for Applicants/Beneficiaries are the State’s property, and remain so for the duration of the Blanket P.O.  At the conclusion of the Blanket P.O., the Vendor {Contractor} shall provide the State with a certificate stating that the data was destroyed in accordance with the National Institute of Standards and Technology (NIST) Guidelines for Media Sanitation.

[bookmark: _Toc516746117][bookmark: _Toc535232735][bookmark: _Toc54785476]INDUSTRY STANDARDS AND CONDITIONS

A. The Vendor {Contractor} shall ensure alignment of its services, processes, work products and deliverables with industry standards, including but not limited to:

1. HIPAA security; 
2. Privacy and transaction standards;
3. Minimum Acceptable Risk Standards for Exchanges (MARS-E) according to Section 155.260 of the US Department of Health and Human Services (HHS) Final Rule;  
4.	Accessibility standards established under Section 508 of the Rehabilitation Act;
5.	Compliance with federal civil rights laws;
6.	Standards adopted by the Secretary under Section 1104 of the ACA; and
7.	Standards and protocols adopted by the Secretary under Section 1561 of the ACA.

[bookmark: _Toc516746118][bookmark: _Toc535232736][bookmark: _Toc54785477]STAFFING REQUIREMENTS

The Vendor {Contractor} shall ensure:

A. The number and types of personnel are sufficient to guarantee compliance with the performance standards specified in this Bid Solicitation;

B. Employees are familiar with all required responsibilities of the programs, including eligibility processing and Enrollment;

C. All staff are respectful of health-related beliefs, communication styles, cultural values, behaviors and attitudes and trained to work with the unique needs of the NJ FamilyCare population;

D. A sufficient number of staff with multi-lingual capabilities able to communicate effectively with the diverse populations in New Jersey are provided, and in the absence of available staff, Vendor {Contractor} shall utilize a certified language translation service;

E. Staff take a competency test upon completion of training prior to assuming their duties, and maintain a copy of the test in the employee’s file for the duration of the Blanket P.O. The Vendor {Contractor} shall submit the competency test to the SCM for approval 45 90 calendar days after the Blanket P.O. effective date; and 

F. Conduct refresher training annually, or as needed, to address any program, policy or process change.  

The SCM may require the removal or reassignment of any Vendor {Contractor} or subcontractor employee that the SCM deems unqualified or incompetent.  The Vendor {Contractor} shall remove any staff member immediately upon request by the SCM.  The SCM’s decision on this matter is not subject to appeal.  All job vacancy announcements, resumes and hiring of key staff are subject to the SCM’s approval prior to implementation of any activities.

[bookmark: _Toc516746119][bookmark: _Toc535232737][bookmark: _Toc54785478]KEY PERSONNEL 

The Vendor {Contractor} shall: 

A. Obtain written approval for the assignment of all key personnel identified in its Quote from the SCM within 30 calendar days after Blanket P.O award.  No changes to key personnel presented in the Quote shall be made without advance written approval from the SCM;

B. Notify the SCM at least 15 business days in advance, or immediately in the case of emergencies, of any proposed change in key personnel and provide the rationale for the change.  The Vendor {Contractor} shall furnish a resume for all changes to key personnel and provide a proposed replacement plan.  The Vendor {Contractor} shall ensure that all replacements to key personnel throughout the term of the Blanket P.O. meet the same requirements and qualifications for the position as the originally proposed key personnel.  Replacement personnel shall not begin working until written approval has been received from the SCM;

C. Provide the following key personnel levels of staffing:

1.	Project Director;
2.	Implementation Project Manager;
3.	Operations Manager;
4.	Call Center Manager;
5.	Health Benefits Coordinator Supervisor(s);
6.	Outreach Supervisor(s); and
7.	Training Manager/Supervisor.

PROJECT DIRECTOR

The Project Director shall serve as the single point of contact between the Vendor {Contractor} and the SCM.  This individual shall be present full-time at the Vendor’s {Contractor’s} primary New Jersey location with 100% dedication to the overall responsibility of Blanket P.O. operations at the executive level, including authority to make decisions and resolve problems on behalf of the Vendor {Contractor};

The Project Director should:

A. Have at least six (6) years of management experience in health care administration and management;

B. Demonstrate leadership ability;

C. Have in-depth working knowledge of Managed Care, Medicaid, Children’s Health Insurance Program (CHIP) and low income populations; and

D. Be knowledgeable of New Jersey health care, social services, geographic and demographic environments.

IMPLEMENTATION PROJECT MANAGER

The Implementation Project Manager shall be present full-time at the Vendor’s {Contractor’s}  primary New Jersey location, with 100% dedication to the Blanket P.O.’s implementation, and be responsible for all activity associated with implementation of the Blanket P.O. from the award date until the operational date;

The Implementation Project Manager should:

A. Have three (3) years’ experience in successfully leading and managing large-scale, complex implementations;

B. Have in-depth knowledge of Health Benefits Coordinator services, managed care programs and systems, health care, Medicaid, CHIP, low income populations and Call Center operations;

C. Have overall responsibility for the timely completion of the Vendor’s {Contractor’s}  implementation and transition tasks; and

D. Be responsible for coordination of implementation activities and allocation of resources.

OPERATIONS MANAGER

The Operations Manager shall be present full-time at the Vendor’s {Contractor’s} primary New Jersey location with 100% dedication to the  performance and operations for all functions of the Blanket P.O., including the authority to make decisions and resolve problems on behalf of the Vendor {Contractor}.  

The Operations Manager should:

A. Have in-depth knowledge of Health Benefits Coordinator services, managed care programs and systems, health care, Medicaid, CHIP, low income populations and Call Center operations;

B. Have three (3) years of operations and supervisory experience; and

C. Be responsible for coordination of activities and allocation of resources.

CALL CENTER MANAGER

The Call Center Manager oversees all aspects of the operations of the Call Center to ensure performance, and shall be present full-time at the Vendor’s {Contractor’s} primary New Jersey location with 100% dedication to Call Center operations.

The Call Center Manager should: 

A. Possess four (4) years of extensive experience and knowledge of successful Call Center operations; and

B. Have two (2) years of supervisory experience.

HEALTH BENEFITS SUPERVISOR(S) 

Health Benefits Supervisors are the foundation of a successful Blanket P.O., and as such should possess:

A. Two (2) years of customer service experience in a health care field; and 

B. Knowledge of Medicaid and managed care programs.

OUTREACH SUPERVISOR(S)

Outreach Supervisors should:

A. Possess two (2) years’ experience in their specific area of responsibility; 

B. Have knowledge of health care and managed care; and

C. Have at least one (1) year of supervisory experience.

TRAINING MANAGER(S)/SUPERVISOR(S)

The Training Manager/Supervisor should:

A. Have a minimum of three (3) years professional experience in the field of human resource development and training; and 

B. Possess a Certificate of Training or Human Resource Development from an accredited college, university, or training institute.  

Note: Additional experience as indicated on a year-for-year basis with 30 semester hour credits being equal to one (1) year of experience may be substituted, as approved by the SCM on a case by case basis.  

[bookmark: _Toc516746120][bookmark: _Toc535232738][bookmark: _Toc54785479]BACKGROUND CHECK DOCUMENTATION

As a condition of employment at any State facility, the Vendor {Contractor} shall ensure that all personnel assigned under this Blanket P.O. are subject to a New Jersey State Police Criminal History Record Background Check (Background Check). Information regarding Background Checks may be found at N.J.A.C. 13:59 and at: http://www.njsp.org/criminal-history-records. 

The Vendor {Contractor} shall, at a minimum:

1. Bear the cost of Background Checks;

1. Adhere to all instructions for obtaining a Background Check as provided by the New Jersey State Police at: http://www.njsp.org/criminal-history-records/;

1. Ensure that any newly hired, rehired, or transferred personnel are not permitted to work in any State facility until the results of the Background Check have been furnished to the Vendor {Contractor}. The Vendor {Contractor} must review the results of the Background Check prior to assigning personnel; and

1. Retain the result of each individual’s criminal history Background Check for as long as that individual is assigned to a State facility. The results of the criminal history Background Check shall be made available to the SCM upon request. 

Note: If the Vendor {Contractor} has previously conducted a State Police background, criminal and fingerprinting check for an employee, the SCM may accept the results of said Background Check, provided that the check was performed during the Blanket P.O. period or no earlier than six (6) months prior to the Blanket P.O. start date. Be advised that acceptance of previously acquired Background Checks is at the sole discretion of the SCM.

In addition, the Vendor {Contractor} shall follow all additional Using Agency security clearance requirements, as required.

[bookmark: _Toc516746121][bookmark: _Toc535232739][bookmark: _Toc54785480]REDUCTION IN FORCE APPROVAL

The Vendor {Contractor} shall advise and obtain approval from the SCM, prior to instituting any Reduction-in-Force (RIF), as it may apply to or impact the Blanket P.O.  The Vendor {Contractor} shall supply the names of employees affected as well as how the Vendor {Contractor} intends to meet Blanket P.O. performance standards to the SCM.

[bookmark: _Toc516746122][bookmark: _Toc535232740][bookmark: _Toc54785481]CUSTOMER SERVICE CALL CENTER OPERATIONS

[bookmark: _Toc516746123][bookmark: _Toc535232741][bookmark: _Toc54785482]TELEPHONE CALL CENTER FUNCTIONS

In accordance with the overall requirements for the operation of the Call Center, the Vendor {Contractor} shall ensure that all Call Center personnel are trained and competent in responding to any inquiries, Complaints, educational or Enrollment needs of Applicants/Beneficiaries as they specifically relate to managed care.  The Call Center Manager shall oversee all aspects of the operations of the Call Center.

The Vendor’s {Contractor’s} Call Center shall:

A. Accept Applications by phone for the MAGI-related and ABD Medicaid populations utilizing the State’s Integrated Eligibility System via direct data entry into the State’s system or via interface as required under the Affordable Care Act (ACA);

B. Provide information to callers pertaining to NJ FamilyCare and the Premium Support Program (PSP); and 

C. Provide information to callers pertaining to the State-Based Exchange (SBE), https://www.covernj.org CoverNJ.org.  

The Vendor {Contractor} shall:

A. Develop, implement, and maintain, by the Blanket P.O. operational date, a Call Center tool that provides Call Center personnel with guided assistance to support first call resolution by providing accurate information, and auto documentation of calls and contact management;

B. Ensure Call Center personnel possess the knowledge, skills, and ability to provide the following:

1. An overview of the NJ FamilyCare Program eligibility rules;
2. Current information including the actual status related to a Beneficiary’s Enrollment and potential transfer between MCOs;
3. Assistance on all aspects of programs that may influence an individual’s Enrollment, use of benefits and access to providers and care under NJ FamilyCare and PSP;
4. Assistance in the selection of MCOs and the Managed Care Enrollment process;
5. Assistance regarding the geographic settings in the State, specifically as they apply to the Enrollment of individuals;
6. Assistance in any transfer process an Enrollee may require between MCOs;
7. Assistance in the scheduling of any requested or needed home visitations to Applicants and Enrollees by field staff personnel;
8. Assistance in the scheduling of visitations between Applicants, Enrollees and field personnel at events, facilities, sites or other locations where the Vendor {Contractor} physically may meet with a customer;
9. Assistance with the Grievance or Complaint process as it relates to managed care and the NJ FamilyCare Program;
10. Access to the E/EPMS;
11. Assistance and direction for Application packets, forms, brochures, educational materials, renewal forms or other documentation;
12. A prompt response in generating and mailing all Application packets, forms, brochures, educational materials, renewal forms or other documentation;
13. The current status of an Application processing, program plan eligibility (Plans A, B, C, D, ABP, etc.), Enrollment in the NJ FamilyCare Program and effective date of Enrollment;
14. Assistance and information related to the renewal process, factors that influence any change in status concerning renewals, such as income, and where an individual may go to obtain renewal assistance;
15. Assistance on issues or status related to missing information;
16. Assistance concerning Cases involving eligibility processing by the EDAs, which may include technical issues associated with the screening, imaging or tracking of Cases referred to the County Welfare Agencies (CWAs);
17. Assistance concerning any contributory premiums, including required amounts according to the Plan, submission requirements, payment dates, etc.;
18. Assistance concerning the presumptive eligibility process;
19. Access to the State’s NJ Worker Portal; and
20. Change or update Case files, HMO selection, address, phone number, and the State’s status change process.
21. Assistance to field any questions, reprints, data inquiries, or corrections for the annual 1095-B tax forms; 

C. Ensure Call Center personnel possess the knowledge, skills, and ability to:
1. Accommodate calls and inquiry from Applicants to the State-Based Exchange (SBE), CoverNJ.org;
2. Provide Application status when available;
3. Provide the Applicant with a warm transfer to the appropriate State agency (SBE Call Center) for additional assistance when needed to include:
a. Contact a live support representative at the SBE;
b. Explain the background of the transfer before bringing the Applicant into the conversation; and 
c. Connect the Applicant to confirm any required information and complete the transfer; 
4. Securely transfer Applicant data and documentation in real-time, with the Applicant’s consent, to the appropriate State agency through an electronic interface so that the Applicant can seamlessly continue the process with the SBE; 

D. Develop written scripts in accordance with the overall requirements for the operation of the Call Center.  The Vendor {Contractor} shall submit the written scripts to the SCM for approval within 45 calendar days after the Blanket P.O. effective date; and 

E. Forward all calls received by the Customer Service Call Center reporting evidence of Fraud, Abuse, violations of internal controls or ethical violations directly to the Medicaid Fraud Control Hotline.  


	
[bookmark: _Toc516746124][bookmark: _Toc535232742][bookmark: _Toc54785483]CALL CENTER FACILITY

The Vendor {Contractor} shall establish, operate, and maintain a telephone Call Center with toll-free dedicated telephone lines, and corresponding numbers, for the NJ FamilyCare programs.  The currently established number (1-800-701-0710) shall be retained.  This facility should be located within a ten (10) mile radius of the present DMAHS facility located at 7 Quakerbridge Plaza in Mercerville, New Jersey 08619, as approved by the SCM.  

The Vendor {Contractor} shall:

A. Comply with all security provisions detailed in Section 5 of this Bid Solicitation and MARS-E regulations;

B. Ensure that the numbers of toll-free, dedicated telephone lines are sufficient in number to accommodate the needs of the NJ FamilyCare Program (MAGI-related, ABD, CHIP).  The Vendor {Contractor} shall provide sufficient lines and staff to assist callers with applying online.  Refer to Attachment 6 Monthly Call Volumes for estimates of call volumes;

C. Accommodate all calls transferred from the National Kids Now toll-free telephone number (1-877-KIDS-NOW).  (The transfer methodology from the Kids Now Hotline is a cold transfer).  The Kids Now Hotline automatically connects callers to their State’s Children’s Health Insurance Program or Medicaid Program.  The Vendor {Contractor} shall establish and ensure that an operational, seamless connection exists between the National Kids Now Hotline and the Vendor’s {Contractor}’s designated toll-free number;

D. Ensure the toll-free number is fully active Monday through Friday from 8:00 a.m. until 5:00 p.m. Eastern Time (ET), in addition to at least two (2) late evenings per week per the SCM’s direction.  IVR (Interactive Voice Response (IVR) System) is permitted;

E. Maintain hours of business on the same schedule as the State or as approved by the SCM in writing; 

F. Ensure toll-free numbers are fully operational on the Blanket P.O. operational date; and

G. Provide remote access to a percentage of Coordinators to the Call Center to ensure business continuity.  

Calls may be transferred to alternate locations within the continental United States.  There are no restrictions placed on the volume of calls transferred. 

Note: The Vendor {Contractor} is expected to observe all federal holidays, not all State holidays. These holidays include: New Year's Day; Martin Luther King, Jr Day; Washington's Birthday; Memorial Day; Independence Day; Labor Day; and Columbus Day.


[bookmark: _Toc516746125][bookmark: _Toc535232743][bookmark: _Toc54785484]SUPERVISORY OVERSIGHT

The staffing plan for the Call Center, including management and supervision, shall remain subject to SCM review and approval.  A ratio of one (1) Supervisor to every 15 Call Center personnel shall be the minimum ratio.  If a Vendor {Contractor} has an additional position in its reporting structure between the Call Center Personnel and the Supervisor such as a team lead, then the Vendor {Contractor} shall maintain a ratio of one (1) Supervisor to every three (3) team leads. 

The Vendor {Contractor} shall: 

A. Provide supervisory oversight for all Call Center personnel sufficient in number so as to ensure that all Call Center performance standards are met;

B. Perform ongoing monitoring of Call Center personnel and report to the SCM on a monthly basis all problems identified and corrective action taken;

C. Notify the SCM to obtain approval of any proposed Call Center reorganization, restructure, revised policies or procedures, etc., before any such changes are implemented;

D. Ensure calls are transferred to a Call Center Supervisor’s voice mail or a centralized voice mail box accessed by Call Center Supervisors in the event a caller wishes to speak with a Call Center Supervisor and the Supervisor is not availableEnsure calls are transferred to the Call Center Supervisor’s voice mail in the event a caller wishes to speak with a Call Center Supervisor and the Supervisor is not available.  The Supervisor shall:

1. Return all voice mail messages within one (1) business day after the call was received; 
2. Make two (2) additional return calls within five (5) business days of the initial call if the supervisor cannot connect with the caller after making an initial contact attempt; and
3. Document all return calls made by the Supervisor in the Call Center log;

E. Ensure the system includes the functionality to document, record, manage and provide reporting on escalated supervisory calls within the Applicant/Beneficiary’s Case record; and

F. Produce a system-generated Supervisor Response Log, with a supporting report, daily documenting:

1. The date and time the call was received;
2. The date and time when the call was returned;
3. The name of the Applicant/Beneficiary who made the call;
4. The outcome of the call; and
5. Whether a follow-up call was required, and when the follow-up call was made.
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The Vendor {Contractor} shall utilize a Call Center phone mail system for the receipt of incoming calls received after established business hours.  The Vendor {Contractor} shall: 

A. Provide Applicants/Beneficiaries with a self-service interactive voice response (IVR) system that is available 24 hours per day, seven (7) days per week. At minimum, the IVR system shall allow Applicants/Beneficiaries to obtain:

1. Applications, eligibility and document receipt status; and
2. Payment information and make payments;

B. Develop, install, and maintain a process whereby the after-hours phone mail system allows sufficient time for the caller to leave a detailed message and contain prompts such as reminding the caller to leave his/her telephone number and account number or other identification number.  The required menu prompts, or choices, shall be simple and minimal in number, and must include examples and/or instructions for requesting an Application, determining the status of an Application, requesting information about a program, etc.; 

C. Provide the Applicant/Beneficiary with the ability to schedule a callback through the interactive voice response system (IVR) at a time that is convenient to the Applicant/Beneficiary and during normal business hours;

D. Return all messages left on the after-hours phone mail system within one (1) business day.  When a return call is made, and the attempt to contact the caller is unsuccessful, or the Vendor’s {Contractor’s}  designated personnel reaches a voice mail message instead of reaching the caller, the Vendor’s {Contractor’s}  designated personnel shall make a second attempt within one (1) business day of the first call; and 

E. Document the return calls in the Supervisor Response log.

[bookmark: _Toc516746127][bookmark: _Toc535232745][bookmark: _Toc54785486]CALL CENTER LOG

The Vendor {Contractor} shall institute a process whereby all messages left on the after-hours phone mail system shall be immediately recorded and documented electronically within an identifiable Call Center Log within one (1) business day.  

The Call Center Log shall include the:

A. Date; 
B. Time;
C. Name of caller;
D. Subject of call; and 
E. Name of Call Center Coordinator further detailing the overall outcome or disposition of the return calls.

The Vendor {Contractor} shall institute a process to enable the State’s review of this log, and provide a hard copy version of the log, detailing any day’s activity, upon request.

[bookmark: _Toc516746128][bookmark: _Toc535232746][bookmark: _Toc54785487]CALL CENTER RESPONSE

The Vendor {Contractor} shall:

A. Respond to general caller questions, requests for Applications, Enrollment materials, requests for Marketing material, renewal materials, eligibility cards, invoices, etc. within one (1) business day;

B. Mail all requests for materials within two (2) business days of the customer’s request.  No more than two (2) business days shall elapse between the time the request was made and the postmark of the materials to the caller.  The business day after the request was made is considered day one (1); and 

C. Maintain an electronic/hardcopy Call Center mailing log/report that details and documents all information relative to the request and its disposition.

[bookmark: _Toc516746129][bookmark: _Toc535232747][bookmark: _Toc54785488]URGENT/PROBLEMATIC CALL CENTER CASES

The Vendor {Contractor} shall:

A. Develop a process whereby urgent and acute Case calls received by the Call Center are recorded systematically in an urgent call log for processing within one (1) business day; and 

B. Implement a procedure utilizing State established standards, whereby all Call Center Cases identified as either urgent or problematic in nature are recorded within a Call Center log, and processed to Final Disposition within three (3) business days.  Cases of this nature may include those that have been in a pending status, have necessitated multiple contacts by the Applicant/Beneficiary or where difficulty has been encountered with the receipt of faxes or other information.  The log shall be forwarded to the SCM on a weekly basis;

C. Conduct weekly phone outreach and follow-up, and record in the log until a final determination is made; and

D. Provide a Call Center tool that includes the functionality to document, record, manage and provide monthly reporting to the SCM on urgent/problematic calls.  
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The Vendor {Contractor} shall provide:

A. Information to callers in both English and Spanish;

B. English and Spanish speaking Call Center personnel to ensure compliance with all performance standards; and 

C. A translation service which is available during all hours of operation of the Customer Service Call Center, that offers real time translation services via the telephone for beneficiaries requiring communication in a language other than English or Spanish.

[bookmark: _Toc516746131][bookmark: _Toc535232749][bookmark: _Toc54785490]AUTOMATED CALL DISTRIBUTION

The Vendor {Contractor} shall install and operate Automated Call Distribution (ACD) equipment capable of handling call volume and monitoring Call Center telephone staff performance.

TELEPHONE DEVICE FOR THE DEAF (TDD)

The Vendor {Contractor} shall be 508 Compliant and shall utilize a Telecommunication Relay Service to assist Applicants/Beneficiaries that are hearing-impaired.  
 
[bookmark: _Toc516746132][bookmark: _Toc535232750][bookmark: _Toc54785491]REAL-TIME MONITORING

The Vendor {Contractor} shall: 

A. Implement a Continuous Quality Improvement Unit that is dedicated to the Call Center and provides real time, side-by-side and recorded monitoring of Call Center personnel.   Calls shall be evaluated against approved quality standards.  The Continuous Quality Improvement Unit may contain an option for Speech Analytics for automatic categorization of calls based on key words and phrases detected in the conversation;

B. Ensure Call Center Supervisors and /or designated staff within the dedicated Continuous Quality	Improvement Unit perform daily real-time monitoring for 10% of the randomly selected daily call volume as well as side-by-side call monitoring of Call Center personnel.   The quantity or reviews shall be based on the Coordinator’s experience, tenure and current performance; and 

C. Provide a mechanism for monitoring voice systems that allows designated State staff to conduct real-time and automated monitoring for both inbound and outbound telephone calls;

The Vendor {Contractor} shall track all telephone monitoring activities and provide a copy of the tracking report to the SCM.  At a minimumminimum, the Call Center monitoring shall include the following:

A. Call Center tracking reports are reviewed by Supervisory personnel daily;

B. Problems, inconsistencies or discrepancies shall be discussed with the associated Call Center personnel within one (1) business day, and discussed in a coaching session within five (5) business days; and

C. Document all meetings between Call Center personnel and their respective Supervisors on the Call Center tracking report, detailing any need for corrective action.

[bookmark: _Toc516746133][bookmark: _Toc535232751][bookmark: _Toc54785492]CALL CENTER QUALITY TRAINING

The Vendor {Contractor} shall: 

A. Provide coaching and/or refresher training to all Call Center personnel who display poor performance or who fail to be in compliance with performance requirements/standards by Call Center supervisory staff;

B. Provide written documentation to the SCM within one (1) business day confirming that the remedial coaching and/or training has occurred; and

C. Remove and replace the Call Center personnel if poor performance recurs.  The replacement Call Center personnel must be pre-approved by the SCM before becoming operational.
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The Vendor {Contractor} shall:

A. Install and operate a Call Center Performance Management System capable of providing automated voice recording, synchronized screen capture, on-line evaluation, and comprehensive reporting;

B. Provide real-time access to integrated account information;

C. Provide the SCM with 24 hour, seven (7) days a week remote access into the Call Center Performance Management system for both real-time monitoring of live calls and playback of recorded calls. The Call Center Performance Management system shall be non-functional for scheduled normal maintenance with the approval of the SCM. 
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The Vendor {Contractor} shall adhere to the following performance standards and service levels, which are evaluated weekly by the SCM, on an aggregate basis:

A. Maintain Call Center service levels at 80% of telephone calls answered within 90 seconds for all calls;

B. Abandonment rates do not exceed 5% of all calls contained in the queue; and 

C. Busy rates, on all incoming calls, do not exceed 5%.

[bookmark: _Toc516746136][bookmark: _Toc535232754][bookmark: _Toc54785495]CALL CENTER SERVICE STANDARDS

The Vendor {Contractor} shall develop a process to measure and correct any deficiencies in Call Center personnel performance.  This process shall ensure that operators adhere and perform in accordance with the following minimum standards.  All Call Center personnel shall:

A. With respect to all calls to the call center, provide courteous, prompt attention to the caller’s needs within two (2) business days48 hours;

B. Respect the caller’s privacy during all communications and calls;

C. Maintain sensitivity to the diversity inherent in all cultures;

D. Display and communicate a completely professional demeanor at all times;

E. Ensure the dissemination of accurate information to all callers; and

F. Ensure a maximum hold time not to exceed 60 seconds, after a call has been answered.

[bookmark: _Toc516746137][bookmark: _Toc535232755][bookmark: _Toc54785496]CALL CENTER TRAINING GUIDE

Within 45 90 days of the Blanket P.O. effective date, the Vendor {Contractor} shall develop and maintain an online searchable training resource containing all current training materials, policies and procedures, directives, alerts and any other memoranda or documentation pertaining to Call Center operations.  The electronic training resource shall be available to all Call Center personnel upon employment.  The training resource and any revisions shall be approved by and available to the SCM. 

[bookmark: _Toc516746138][bookmark: _Toc535232756][bookmark: _Toc54785497]CALL CENTER REPORTS

The Vendor {Contractor} shall construct and provide both a weekly report and a monthly report to the SCM that demonstrates the Vendor {Contractor} has complied with all Call Center Blanket P.O. requirements.

[bookmark: _Toc516746139][bookmark: _Toc535232757][bookmark: _Toc54785498]INTERACTIVE VOICE RESPONSE (IVR) SYSTEM

The Vendor {Contractor} shall install and operate a self-service Interactive Voice Response (IVR) system that is available 24 hours per day, seven (7) days per week.  The IVR will be non-functional only for scheduled normal maintenance with the SCM. The IVR shall provide:

A. Real-time access to account information, including payment information, statement information, documents received, program renewal information, Application documentation information, mailing addresses, fax numbers, and website URLs;

B. Personalized voicemail to provide important Case information that may be accessed securely by Applicants/Beneficiaries at their convenience 24 hours per day, seven (7) days per week;

C. Address change automation to provide Applicants/Beneficiaries with the ability to make address changes via the IVR and proactively notify Applicants/Beneficiaries when mail has been returned due to incorrect address;

D. Member communications delivered via text messaging (SMS) to provide Applicants/Beneficiaries the option to receive account information via SMS text; 

E. The ability to request information via SMS text including real-time access to Applicants/Beneficiaries account information such as account balance and last payment made; and 

F. Access to the IVR from mobile device for Applicants/Beneficiaries to make payments.  

[bookmark: _Toc516746140][bookmark: _Toc535232758][bookmark: _Toc54785499]Electronic Notices 

The Vendor {Contractor} shall provide Applicants/Beneficiaries with a choice to receive notices and information in electronic format or by regular mail and permit the Applicant/Beneficiary to change such election at any time. If the Applicant/Beneficiary elects to receive communications electronically, the Vendor {Contractor} shall:

A. Ensure that the Applicant/Beneficiary’s election to receive notices electronically is confirmed by regular mail;

B. Ensure that the Applicant/Beneficiary is informed of the right to change such election to receive notices through the regular mail;

C. Post notices to the Applicant/Beneficiary’s electronic account within one (1) business day of notice generation;

D. Send an e-mail or other electronic communication that does not include confidential information alerting the Applicant/Beneficiary that a notice has been posted to the account;

E. Send a notice by regular mail within three (3) business days of the date of a failed electronic communication if an electronic communication is undeliverable; and 

F. Provide any notice posted to the Applicant’s/Beneficiary’s electronic account via regular mail at the Applicant’s/Beneficiary’s request.; and 

G. Maintain transcripts of any electronic contact, including 2-way SMS texts and web chats, with Applicant/Beneficiary. 

The Vendor {Contractor} should provide a web-based “live help” customer service site assist new and existing, authenticated and non-authenticated Applicants/Beneficiaries.  The site should provide pre-written responses to common questions and allow Health Benefit Supervisors Staff and/or other qualified Vendor staff to chat with multiple Applicants/Beneficiaries at the same time.  

[bookmark: _Toc516746141][bookmark: _Toc535232759][bookmark: _Toc54785500]MAIL ROOM OPERATIONS

The Vendor {Contractor} shall function as a centralized Mailhouse for all EDAs for NJ FamilyCare Programs (MAGI-related, ABD and CHIP).  For all programs, the Vendor {Contractor} shall:

A. Accept all mailed, faxed, or electronically submitted Enrollment forms, Applications, missing information, Grievances, Renewals, plan selection forms, supporting documentation and all program related materials and process them in accordance with Blanket P.O. specifications;

B. Establish and maintain a work-flow process whereby any new Case material or any document received via mail, fax, or electronically submitted shall be imaged and automatically assigned a unique tracking identifier and routed to the appropriate EDA for processing;

C. Retrieve and process the mail daily, Monday through Friday excluding holidays, if mail is not delivered directly to the Vendor’s {Contractor’s} physical plant (i.e., mail is delivered to a lock box or post office box) as follows:

1. Open, date stamp and electronically image all forms, Applications and supporting documentation.  Imaged forms, Applications and supporting documents shall be assigned a tracking number to ensure immediate electronic Case access of the record at all times during the Blanket P.O.’s operation;
2. Data enter all MAGI-related, ABD, and CHIP NJ FamilyCare Applications received and route to the appropriate EDA for processing via the established workflow;
3. Opening, imaging and tracking number assignment and linkage of all imaged documents shall be completed within one (1) business day of receipt by the Vendor {Contractor}, with the exception of checks and money orders received in the lock box, which shall be linked within two (2) business days;
4. Ensure that all State DMAHS staff and Vendor {Contractor} employees have access to all imaged documents following the imaged documents’ entry onto the Vendor’s {Contractor’s} system; and 
5. Have a two-way interface with the capability to send and receive images, (i.e., Cases transferred from CWAs) to the State’s DIMS with application programming interface (API) access for State users to view all images real-time, and at the State’s discretion, create a copy of the images in the State’s Integrated Eligibility System (IES) 

Mailing operations may be transferred to alternate locations within the continental United States.  The Vendor {Contractor} shall comply with all security and MARS-E regulations.




[bookmark: _Toc516746142][bookmark: _Toc535232760][bookmark: _Toc54785501]APPLICATION AND ELIGIBILITY PROCESSING

[bookmark: _Toc516746143][bookmark: _Toc535232761][bookmark: _Toc54785502]OVERALL REQUIREMENTS

For the purposes of processing all NJ FamilyCare Applications and NJ FamilyCare MCO Enrollments, the Vendor {Contractor} shall be considered the designated State entity for referral and contact through the NJ Worker Portal unless otherwise specified. 

From May 2018 through April 2019 728,752 Eligibility Determinations were processed by the HBC (see Attachment 7- Eligibility Determinations).

The Vendor {Contractor} shall:

A. Accept and be capable of processing all MAGI-related, ABD and CHIP NJ FamilyCare Applications, Enrollment forms and supporting documentation, and determine MAGI-related Medicaid and CHIP eligibility including amount of applicable premium, due and paid, accurately and timely in accordance with existing or amended federal and State statute, regulation and procedures;

B. Review Applications, forms, and documents in the order received;

C. Data enter and scan new ABD Applications received and make them available to the appropriate county EDA for processing within one (1) business day of receipt;

D. Maintain MAGI-related eligibility for existing Vendor {Contractor}-processed beneficiaries referred to the county EDA for Determination of Eligibility for the ABD program until Final Disposition of the ABD Application; 

E. Process completed NJ FamilyCare MAGI-related and CHIP Applications to Final Disposition within five (5) business days of receipt when all information has been received and verified;

F. If additional information is required from the Applicant/Beneficiary, process the Application to Final Disposition within five (5) business days of receipt of requested information;

G. Process Applications with a 95% accuracy rate; and

H. Generate an appropriate notice of eligibility within one (1) business day of having completed the eligibility determination.

[bookmark: _Toc516746144][bookmark: _Toc535232762][bookmark: _Toc54785503]ELIGIBILITY AND ENROLLMENT PROCESSING AND MANAGEMENT SYSTEM (E/EPMS)  

The Vendor {Contractor} shall design, develop and implement by the Blanket P.O. Operational Date (file/record formats and data definitions will be provided by the State), an E/EPMS that is available and accessible at the Vendor’s {Contractor’s} and State’s facilities and at a minimum provides the following capabilities:

A. Generates, records and images all notifications and documents, including documentation of all actual dates of mailing;

B. Assigns identifiers and conducts complete Case tracking;

C. Provides PDF copies of notices for members that have agreed to electronic notification and transfer to NJ FamilyCare on a daily XML batch or real-time basis;

D. Links all Enrollments with programs as well as managed care eligibility;

E. Performs premium collection and support through industry and lock box practices;

F. Electronically tracks, records and amends, as necessary, all applicable Beneficiary premium payments;

G. Includes income information used to calculate and determine eligibility in notices informing Applicants of their ineligibility for NJ FamilyCare due to income exceeding the program eligibility limit;

H. Generates all plan-specific required letters, notices, billing statements to NJ FamilyCare beneficiaries required to pay a monthly premium, or other correspondence;

I. Generates any and all reports as may be required or requested by the SCM for the administration and operation of the program;

J. Transmits and communicates all files between the Vendor {Contractor}, the State’s NJ Worker Portal and all contracted MCOs;

K. Maintains, stores, revises and manipulates any and all program and related statistical and healthcare information;

L. Records the reasons associated with all Disenrollments;

M. Tracks all data and changes for plan selection forms; and

N. Ensure access to the E/EPMS to both the Coordinators and State staff. 

DATA ENTRY AND PRELIMINARY ELIGIBILITY ASSESSMENT

CWAs will process Medicaid Title XIX Applications including ABD Applications.  The Vendor {Contractor} shall have the capacity to data enter and process all Medicaid, CHIP and MAGI-related Applications received in the NJ Worker Portal.  The Vendor {Contractor} will be electronically notified through XML for printing of acknowledgement of receipt, missing information requests, and eligibility determination letters pursuant to Blanket P.O. requirements. 

The CWAs will forward any Title XXI Applications received to the Vendor {Contractor} for processing.  The Vendor {Contractor} is automatically notified electronically of a final eligibility assessment made by the CWAs for all individuals Eligible for Enrollment.

For all other programs, the Vendor {Contractor} shall retain all Applications and associated documents and process to final disposition.  

The Vendor {Contractor} shall:

A. Establish and operate a system that electronically tracks and records Beneficiary premium payments and generates letters, notices, invoices and reports required for the administration of the NJ FamilyCare program;

B. Enter all NJ FamilyCare Applications received by mail, phone, or fax into the NJ FamilyCare online application;

C. Perform a preliminary eligibility assessment, which is based on Application information, within two (2) business days of receipt and determine the appropriate NJ FamilyCare Plan;

D. Send the Case electronically to the CWA in the County in which the Applicant resides for processing if the preliminary assessment indicates the Applicant(s) are Eligible for a NJ FamilyCare program administered by the CWA;

E. Through use of the E/EPMS, ensure that all imaged Application documentation and the tracking number assigned will be matched to all appropriate Applications for forwarding to the assigned CWA;

F. Accept XML data transfer, which includes Presumptive Eligibility (PE) Cases, to update the Vendor’s {Contractor’s} eligibility management system;

G. Generate and mail a notification to the Applicant advising them of receipt within five (5) business days of receipt of an Application; and 

H. Abide by the business rules established by DMAHS for governing program eligibility in performing any initial eligibility assessment. These rules have been programmed into the online NJ Worker Portal’s MAGI calculator.  DMAHS will formally notify the Vendor {Contractor} of any modifications to these rules at least ten (10) business days prior to implementing the change. 

CASE TRANSMISSION TO COUNTY WELFARE AGENCIES

In reference to Cases screened as Eligible for a NJ FamilyCare program administered by the counties, the Vendor {Contractor} shall: 

A. Notify the Applicant of Case transfer to the CWA, and include the:

1. Date the Application was received;
2. Date of forwarding to the CWA; and 
3. Address and telephone number of the CWA to which the Application was referred; and 

B. Forward all documentation on a daily basis to the CWA, via the State’s DIMS system, upon preliminary determination of the Applicant’s eligibility for a NJ FamilyCare program administered by the counties, when applicable.  CWAs conduct eligibility determinations for the Aged, Blind and Disabled Cases, in addition to a family member whose family has a Case already at the CWA.  

Vendor {Contractor} ELIGIBILITY RESPONSIBILITY

The Vendor {Contractor} shall: 

A. Assume full responsibility for determining an Applicant’s eligibility for the NJ FamilyCare programs, including Retroactive Eligibility for Medicaid for Applicants determined Eligible for Plans A and ABP.  Applications shall be processed in the order in which received.  The average turn-around time from Application to approval is 25 days;

B. Electronically retain all documentation submitted by the Applicant/Beneficiary used in the determination of eligibility;

C. Generate and mail a notification of Application receipt to all Applicants/Beneficiaries within two (2) business days following their imaging and entry on the Vendor’s {Contractor’s} system;

D. Utilize the NJ Worker Portal provided by the State, to perform the eligibility calculations according to all appropriate State laws, regulations and/or policies;

E. Utilize the New Jersey Department of Labor and Workforce Development Wage Reporting System to compare information provided by Applicants/Beneficiaries for wage, unemployment and disability; and

F. Utilize the NJ Worker Portal to review the Internal Revenue Service (IRS) and Social Security Administration (SSA) websites to validate social security numbers and financial data relating to eligibility.  In those instances where the SSA validation provides a correct social security number for an Applicant, the Vendor {Contractor} shall update the invalid social security number prior to determining the Applicant’s eligibility for NJ FamilyCare.  The SCM will provide the Vendor {Contractor} with access to these websites after Blanket P.O. award.

MISSING INFORMATION

The Vendor {Contractor} shall:

A. Develop a process to complete outreach to Applicants/Beneficiaries for incomplete or missing information.  This process shall include the ability for Applicants/Beneficiaries to either mail, fax, or submit the information in person or electronically at a location where the Vendor {Contractor} is present; and

B. Process additional information within five (5) business days of receipt.  An Application shall be considered complete when either a written denial of eligibility is mailed to the Applicant/Beneficiary or a written statement of eligibility, along with determination of the Applicant/Beneficiary’s premium, if applicable, is mailed.

PRESUMPTIVE ELGIBILITY DETERMINATION

In New Jersey, Presumptive Eligibility (PE) for NJ FamilyCare is determined online via the NJ Worker Portal by participating Primary Care providers, hospitals, and Federally Qualified Health Centers.  Applicants/beneficiaries presumptively determined to be Eligible for NJ FamilyCare receive temporary coverage for a period of up to two (2) months.  Extensions of PE can by requested by the HBC if a final Determination of Eligibility has not been reached by the end of the initial PE period.

The Vendor {Contractor} shall:

A. Be responsible for processing all presumptively Eligible Cases to a final eligibility determination and indicate the final determination into the NJ Worker Portal; and

B. Receive all PE Cases electronically through XML.  

No additional steps are required for PE processing.
	
ELECTRONIC NJ FAMILYCARE APPLICATION

The Vendor {Contractor} shall:

A. Establish a link for updates, eligibility dispositions and data transfers from its E/EPMS to the NJ FamilyCare web-site by the Blanket P.O. operational date;

B. Request any and all required documentation associated with the submission of electronically transmitted Applications by mailing of self-addressed envelopes to all Applicants within two (2) business days of receipt of the electronic Application; and

C. Provide a web-based “live help” customer service function for Applicants/Beneficiaries to obtain assistance electronically. 

RETURNED DOCUMENTATION

For all mail returned as undeliverable or insufficient address, the Vendor {Contractor} shall:

A. Attempt to contact the Applicant/Beneficiary to verify the mailing address within two (2) business days of receipt.  Contact shall be attempted by telephone, fax, SMS or email or other accepted modality for the purpose of obtaining the corrected and viable mailing address;

B. If telephone contact is not made, generate and mail a letter to the Applicant/Beneficiary advising the Applicant/Beneficiary to contact the Vendor {Contractor} to verify the correct and current address.  If no response is received within 20 business days of the date of the letter, advise the Applicant/Beneficiary that eligibility will be terminated;

C. Document, electronically and with a hardcopy, all correspondence associated with the Case.  

The Vendor {Contractor} shall send and accept all address updates to NJ FamilyCare using XML in daily batch or real-time.  

1.1.1.1 ON-SITE APPLICATION/ENROLLMENT PROCEDURE

The Vendor {Contractor} shall have a procedure to accommodate local community Application/Enrollment intake and processing of Applications (i.e., at churches, schools, community centers, etc.), by the Blanket P.O. operational date.

This procedure shall:

A. Assist Eligible Applicants with the Application and Enrollment process, including explaining the differences between the various MCOs;

B. Explain other health coverage choices and special programs that may be available to the Applicant/Enrollee in a manner that is unbiased as to the choice the individual should make;

C. Obtain information on any health insurance that the Applicant may possess or be capable of obtaining outside the scope of NJ FamilyCare; and

D. Access the system remotely to be able to process or make changes to Enrollments.
	
In accordance with the National Voter Registration Act of 1993, all offices in the State that provide public assistance are designated as voter registration agencies.  Under the law, CWAs and any Eligibility Determination Agency must provide all NJ FamilyCare Applicants/Beneficiaries with an opportunity to register to vote.  The Vendor {Contractor} shall act as the voter registration agency for Applicants/Beneficiaries that the Vendor {Contractor} is in contact with, particularly as set forth in 52 U.S.C. 20506, N.J.S.A. 19:31-6.11 and N.J.A.C. 15:10-1.1;

As part of these duties, the Vendor {Contractor} shall provide a #33 voter registration application and a voter opportunity form with each Application for benefits, redetermination, or change of address notification.  The Vendor {Contractor} shall: 

A. Mail such documents to any Applicant/Beneficiary who requests them and provide a cover letter offering assistance such as a telephone number to call or location to visit for assistance; 

B. Provide a check box on all Applications and redeterminations for an Applicant/Beneficiary to request the voter registration package to be mailed to them;

C. Maintain Voter Opportunity forms returned completed by the Applicant/Beneficiary and report the responses to DMAHS on a quarterly basis; and 

D. Incorporate the NJ voter registration agency requirements into every manner in which it contacts Applicants/Beneficiaries, including through the internet (online Applications/redeterminations), on the phone, by fax and in person.  

Duties are subject to change if the NJ Division of Elections changes polices on implementation or the laws are modified.    

1.1.1.2 DISTRIBUTION POINTS

The Vendor {Contractor} shall:

A. Serve as the primary point of distribution for mass mailings of NJ FamilyCare Applications and Marketing/educational materials as requested or required by DMAHS, County Welfare Agencies (CWAs)CWAs, and Presumptive Eligibility providers;

B. Ensure the distribution points are consistently stocked with adequate supplies and Marketing materials that have been reviewed and approved by the SCM; and 

C. Maintain a six (6) month 60-day supply of the program’s Applications and Marketing/educational materials and request additional supplies from the SCM when the supply is low.   

[bookmark: _Toc516746145][bookmark: _Toc535232763][bookmark: _Toc54785504]ELECTRONIC TRACKING

The Vendor {Contractor} shall provide an electronic tracking capability for all NJ FamilyCare MCO plan selection forms, Enrollments, and premium collection.  Electronic tracking shall begin with receipt of Application and other program-related materials.  

The Vendor’s {Contractor’s} tracking system shall provide the current status of all NJ FamilyCare Applications or MCO Plan Selection forms, sufficient detail to explain the exact status of an Application or Plan Selection Form at the time of inquiry, and at a minimum, provide the following data from the forms:

A. Date(s) of receipt of Application and Plan Selection Form;
B. Date(s) of processing;
C. The Application and Plan Selection Form’s status due to missing information;
D. Date(s) Applicant/Beneficiary outreached for missing information;
E. Date(s) of all telephone or mail outreach for missing information;
F. Name of Applicant/Beneficiary and Medicaid ID number or NJ FamilyCare policy number;
G. For Plan Selection Form, MCO choice and primary care provider identification;
H. Type of missing information and name of person it concerns; and
I. Reconciliation between documents imaged and documents data entered.

[bookmark: _Toc516746146][bookmark: _Toc535232764][bookmark: _Toc54785505]COMPLAINTS, GRIEVANCES, and fair hearing requests

The Vendor {Contractor} shall establish an internal process to promptly address all Complaints/Grievances and Fair Hearing requests received regarding the Application and redetermination process.  

The Vendor {Contractor} shall:

A. Notify the Applicant/Beneficiary of receipt of their Complaint/Grievance or Fair Hearing request in writing within two (2) business days of its receipt;

B. Maintain records concerning the disposition of all Complaints/Grievances and fair hearings and notify Applicants/Beneficiaries of the outcome of the internal review of the Complaint/Grievance or Fair Hearing within 30 business days of its receipt; and 

C. Provide written notice that informs the Applicant/Beneficiary of the right to Appeal the Vendor’s {Contractor’s} decision to the SCM via the formal Grievance process established by DMAHS for Complaints/Grievances or the right to an Appeal hearing before an Administrative Law Judge (ALJ) in the case of a Fair Hearing request.

[bookmark: _Toc516746147][bookmark: _Toc535232765][bookmark: _Toc54785506]RENEWALS

The Vendor {Contractor} shall:

A. Develop and initiate a process for the annual renewal of each Beneficiary’s program eligibility and premium contribution status;  

B. Check all available electronic sources permissible by State and federal law and regulation to determine if renewal can be completed without interaction with the Beneficiary.  If enough data is available to conduct an administrative renewal as outlined in federal regulations, the Vendor {Contractor} shall:

1. Send a letter to the Beneficiary notifying them of their continued eligibility;
2. Enter data and documentation into the State’s NJ FamilyCare Worker Portal;

C. Generate and mail a letter to NJ FamilyCare Beneficiaries advising them of their impending renewal after ten (10) months of Enrollment if there is not sufficient data available to conduct the eligibility determination.  The renewal letter shall contain information advising the Beneficiary of their need to complete all forms necessary to guarantee continued coverage for the Beneficiary and their family;

D. Conduct follow-up telephone outreach to beneficiaries who have failed to provide the necessary and required information associated with their annual renewal of coverage.  The supplemental telephone outreach shall occur 30 days before the date the Beneficiary’s completed forms are due to the Vendor {Contractor};

E. Request information from beneficiaries, as well as from other sources, as permissible by State law and regulation, if there is reason to believe that a change in financial or family status occurred, but has not been reported or has been incorrectly reported;

F. Conduct all verbal communication with the Beneficiary in the language specific to the Beneficiary in question.  Each written communication shall be in English or Spanish and include instructions on how to contact the Vendor {Contractor} for any additional explanation;

G. Enter data and documentation into the State’s NJ Worker Portal within two (2) business days of imaging the returned renewal Application documents; and 

H. Perform all renewals for all NJ FamilyCare Plans as required, ensuring that all completed renewals are processed within 45 days of receipt.  Timeframes associated with prior instructions concerning missing information shall apply to the processing of all renewals and redeterminations.

[bookmark: _Toc516746148][bookmark: _Toc535232766][bookmark: _Toc54785507]CHANGE IN STATUS

Redeterminations of eligibility must occur in the event of a status change.  

For any change in circumstance (e.g., changes in financial or family status), the Vendor {Contractor} shall establish whether a Redetermination of Eligibility or premium payment is required.  If any status change in a Beneficiary’s circumstances is required, the date for the next required annual renewal shall be 12 months from the date of the last status change, establishing a new anniversary date for renewal.  

Redeterminations of eligibility must occur within three (3) business days of receipt of documentation to support change in the event of a reported status change.

[bookmark: _Toc516746149][bookmark: _Toc535232767][bookmark: _Toc54785508]CREDITABLE COVERAGE CERTIFICATE

The Vendor {Contractor} shall notify all terminated NJ FamilyCare Cases of the availability of a Certificate of Creditable Coverage.

[bookmark: _Toc516746150][bookmark: _Toc535232768][bookmark: _Toc54785509]TERMINATIONS

Prior to a Beneficiary’s termination, the Vendor {Contractor} shall:

A. Ensure that necessary documentation has been requested and that follow-up attempts have been properly initiated and documented; 

B. Notify the Beneficiary of the intended termination at least ten (10) calendar days prior to the termination;

C. Ensure that the Beneficiary has received a clear and specific notification of the termination including all applicable instructions for the manner by which the termination and loss of coverage may be prevented;

D. Update the NJ Worker Portal and notify the appropriate MCO of the termination; and 

E. Update and record all documentation related to the termination within the E/EPMS. 

[bookmark: _Toc516746151][bookmark: _Toc535232769][bookmark: _Toc54785510]MANAGED CARE

[bookmark: _Toc516746152][bookmark: _Toc535232770][bookmark: _Toc54785511]OUTREACH AND EDUCATION

Outreach activities include providing assistance with completing Applications and arranging presentations at local venues, fairs, and other events to provide education and information about NJ FamilyCare.

The Vendor {Contractor} shall:

A. Conduct outreach and education on all aspects of the NJ FamilyCare programs.  Areas of information shall include, but not be limited to:

1. Potential benefits;
2. Eligibility and Enrollment criteria;
3. Managed care provisions;
4. Participating MCOs;
5. MCO networks; and 
6. Grievance and Appeal processes; 

B. Make referrals to CWA’s for all other social programs and benefits for which an Applicant/Beneficiary may be entitled or eligible that are not a part of managed care;

C. Establish a minimum of five (5) Regional Offices.  The offices must:

1. Be able to accommodate walk-in clients;
2. Be handicapped accessible and in proximity, i.e., a five (5) minute walking distance, to public transportation;
3. Responsible to conduct face-to-face meetings on an individual basis; 
4. Assist callers and/or walk-in visitors applying for NJ FamilyCare; and 
5. Be fully functioning with connectivity to the State’s NJ Worker Portal to update statuses in Cases and Enrollment into MCOs.  

APPLICATION/ENROLLMENT MARKETING MATERIALS

The Vendor {Contractor} shall maintain, control and coordinate the dissemination of all outreach, educational materials and information to be generated or utilized in the operation of the NJ FamilyCare programs, including any and all materials used in any:

A. DMAHS-directed mailing campaigns; 
B. DMAHS-directed community events as set forth below; and
C. Distribution point locations throughout the State.

COMMUNITY EVENTS AND HEALTH FAIRS

The Vendor {Contractor} shall: 

A. Be present  at all community, civic, faith-based, employee-related  events  and disseminate appropriate information regarding outreach and education related to NJ FamilyCare programs at the direction of the SCM;

B. Ensure remote access to enroll potential Applicants at such places as CWAs, Medical Assistance Customer Centers (MACCs), churches, schools, provider sites, community centers, and public housing centers which are handicapped accessible;

C. Facilitate at least two (2) health fairs per year where contracted MCOs present products directly to Applicants/Beneficiaries; and

D. Develop and implement an ongoing statewide schedule of outreach/education presentations.

MANAGED CARE POPULATIONS FOR MANDATORY ENROLLMENT

The Vendor {Contractor} shall:

A. Conduct outreach to populations specifically identified for Enrollment in accordance with program objectives, at the direction of the SCM;

B. Modify operational processes associated with the Enrollment of all mandatory populations , modifying its processes for this task depending onas directed by the State Contract Manager-directed changes in these categories should the State change its mandatory population;

C. Enroll individuals in designated health benefit packages and explain the packages of all contracted MCOs in an unbiased manner, explain health coverage choices available, answer questions and assist Eligible individuals, or their authorized representative, in selecting an MCO; and

D. Conduct all tasks associated with the Enrollment of NJ FamilyCare Beneficiaries to include, but limited to, the following:

1. Maintain staffing levels necessary to accommodate the targeted population;
2. Conduct all required mass mailings such as the annual open Enrollment;
3. Arrange and provide for Applicant/Beneficiary meetings, either in a group or one-on-one setting;
4. Maintain capability for meetings at CWAs, MACCs, churches, schools, provider sites, community centers, public housing centers, etc., and include handicapped-accessible facilities;
5. Establish a liaison and working relationship with community-based Advocacy and service groups;
6. Possess the capacity to provide all required Applicant/Beneficiary assistance;
7. Provide plan selection form completion assistance;
8. Provide assistance with the MCO selection process;
9. Check all forms for missing information and completion;
10. Ensure Enrollment processing;
11. Meet all Enrollment processing timeframes;
12. Notify the SCM of discrepancies discovered during form review;
13. Process and maintain logs of all undeliverable mail;
14. Transmit Enrollment notifications to all MCOs;
15. Maintain an electronic file of all plan selection forms;
16. Compile, maintain and report all statistical data associated with the managed care Enrollment; and
17. Provide every new NJ FamilyCare Applicant/Beneficiary the opportunity to personally visit with an agent of the Vendor {Contractor}.  These visits may be in a group or on a one-on-one basis and may be given as presentations in the CWA offices, MACCs, community centers and other venues, including, but not limited to the Vendor’s {Contractor’s} Regional Offices.

PROMOTIONAL CAMPAIGNS

The Vendor {Contractor} shall:

A. Work with the SCM on promotional campaigns, (i.e., outreach and education) at local venues and events.  This shall include initial and subsequent years of operation, avenues for distribution of materials and market surveys to determine if the promotional objectives are being achieved and amend its strategies as necessary to correct promotions that are inadequate; and 

B. Provide technical information to the SCM for the design of materials (i.e., posters, brochures, and informational sheets) primarily intended to educate various audiences about the Medicaid Managed Care and NJ FamilyCare programs, their goals, how they function and how to obtain additional, detailed information.  Audiences include, but are not limited to, the NJ FamilyCare beneficiaries, the general public, State and federal legislative leaders and their staff, government agencies, the press, insurance carriers and health care providers.

MANAGED CARE EDUCATIONAL/PROMOTIONAL CAMPAIGN

Beyond the overall education initiatives outlined in this section, the Vendor {Contractor} shall develop a comprehensive managed care education and awareness campaign that is to be conducted within two (2) months of the Blanket P.O. operational date, and thereafter on an annual basis on the anniversary date of the Blanket P.O. effective date.  This initiative shall reach every NJ FamilyCare Applicant/Beneficiary.  

The Vendor {Contractor} shall: 

A. Develop a comprehensive education program for all eligibility groups on how to navigate the NJ Family Care program and managed care delivery system;

B. Provide Enrollees with a basic understanding of how to most effectively utilize managed care services.  The program may be presented in a seminar or workshop environment and must include how to access and use the referral process, the use of facilities and ancillary providers, health care provided under the regular fee-for service Medicaid program as well as managed care;

C. Address the needs of all NJ FamilyCare eligibility groups and Enrollees and be designed to be easily understood by the targeted populations;

D. Illustrate the ways and methods for maximizing benefits and services within a managed care environment;

E. Be comprehensible at a fifth (5th) grade reading level to ensure that at least 90% of the target population can be expected to understand the materials;

F. Be designed in bi-lingual English and Spanish with a capability to be further presented in other languages as needed or directed by the SCM;

G. Be able to be modified so as to be presented at community events or other such venues as required;

H. Be conducted, contingent on projected audience or Enrollee attendance in accordance with DMAHS criteria, on a county-by-county basis. Conduct all verbal communication with Enrollees in English or Spanish or the language specific to the Applicant in question;

I. Provide instructions on how to contact the Vendor {Contractor} for any explanations or other assistance that may be required in each written communication;

J. Involve community-based Advocacy/service groups in programs and activities targeted to NJ FamilyCare beneficiaries, where such groups may offer the best access to effectively reach and educate Medicaid beneficiaries about the Medicaid Managed Care Program (MMCP);

K. Make contact with the parents/guardians of every Eligible NJ FamilyCare Beneficiary to educate them on the use of the managed care benefits available through the NJ FamilyCare Program.  This shall be accomplished through mailing educational material, providing activities that promote and provide for Enrollment with community, civic, employment, service and faith-based organizations;

L. Provide technical information to the SCM for the design of informational materials, including but not limited to the following:

1. Brochures describing the Medicaid Managed Care Program;
2. Brochures describing the NJ FamilyCare Program; 
3. Posters, flyers and advertisements; and
4. MCO Enrollments, by mail, letter and instruction; and 

M. Distribute all written pamphlets, brochures or other materials as directed by the SCM, or supplied by MCOs, including information on contracted MCOs.
		
The SCM reserves the right to determine the need for the additional educational/promotional campaign’s implementation.

COMMUNICATION STRATEGIES FOR GOVERNMENT AND CONSUMERS

Two (2) months after the Blanket P.O. operational date, the Vendor {Contractor} shall provide the SCM with draft strategies for approval to address: 

A. Specific education for other government agencies, such as CWAs, that are most likely to receive significant inquiries regarding any aspect of the program; and 

B. General managed care and targeted managed care educational materials for the NJ FamilyCare Program to the various consumer populations. 

These strategies shall include seminars, roundtables, and development of training manuals with flow charts to accompany the educational pamphlets, booklets, etc. 

One (1) month after receiving SCM approval, the Vendor {Contractor} shall have these materials ready for distribution to all designated parties.  

The training manuals shall be and remain the property of the State of New Jersey and be accessible to the government employees at all times.  

STATUS REPORTS OF OVERALL PROGRAM PERFORMANCE

By the Blanket P.O. operational date, the Vendor {Contractor} shall develop and submit drafts of the format of the monthly reports for the program’s overall performance to the SCM for prior approval.

HOME VISITS

When necessary, or as directed by the SCM, the Vendor {Contractor} shall conduct home visits for the purposes of education and/or Application intake or Enrollment associated with the NJ FamilyCare programs.

The Coordinator should have the ability to complete the Application electronically at a home visit.
 
MAILING AND TRACKING SYSTEM

The Vendor {Contractor} shall develop and implement an automated mailing and tracking system that interfaces with Applicant/Beneficiary data from the E/EPMS and the NJ Worker Portal.  The system shall:

A. Accept the complete Medicaid Eligibility File;

B. Generate from the E/EPMS Beneficiary-specific Enrollment forms.  Demographic, eligibility, and Auto-Assignment information should be preprinted on Enrollment forms;

C. Control volumes in each mailing wave;

D. Track return mail on-line as part of the status tracking system;

E. Produce confirmation letters to Eligible Beneficiaries after verifying that Enrollment transactions were accepted by all State eligibility systems;

F. Produce reports as designated by the SCM; and

G. Track and report exact status of Applications and Enrollment forms at the time of inquiry, including but not limited to:

1. Date of Application/plan selection form received; 
2. Date processed; 
3. Application/plan selection form pending due to missing information;
4. Specific information missing; 
5. Date of outreach to the Beneficiary for missing information; and  
6. Dates of all telephone and mail outreach. 

Using eligibility files supplied by DMAHS, the Vendor {Contractor} shall send each household an Enrollment package consisting of the following:

A. A brochure that provides a brief description of each of the NJ FamilyCare participating HMOs and their service areas;

B. An HMO Plan Selection form;

C. An insert (provided by DMAHS) that explains their rights and responsibilities as an Applicant/Beneficiary; and

D. An insert (provided by DMAHS) explaining DMAHS’ privacy practices with regard to use of their information pursuant to the protections under the Health Insurance Protection and Portability Act (HIPPA) and other federal and State regulations. 

The Vendor {Contractor} shall complete mailings associated with the dissemination of other required program information or notices in accordance with requirements and dates established by the SCM.

The Vendor {Contractor} shall have the capacity to conduct an annual Open Enrollment mailing to all households containing at least one (1) Eligible Member enrolled in managed care (currently, approximately one (1) million households).
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BENEFICIARY ENROLLMENT ASSISTANCE

During the Enrollment process, the Vendor {Contractor} shall assist and explain to all Eligible potential Enrollees the differences among the various MCOs and delivery systems offered by the participating MCOs under Blanket P.O. with DHS in a manner that is unbiased toward any plan or delivery system.

MCO SELECTION 

The Vendor {Contractor} shall:

A. Assist all NJ FamilyCare potential Enrollees in selecting an MCO that best meets the needs of themselves and their family and in completing the plan selection form;

B. Ensure that any assistance provided in selecting an MCO does not discriminate or favor any particular MCO, and is based solely on serving the interests of the Beneficiary; and

C. Complete the Enrollment processing and update to the Medicaid Eligibility File by overnight batch process within one (1) business day of the completion of the Enrollment process.

The State recognizes a Beneficiary as enrolled in an MCO when the Beneficiary MCO choice is on the Medicaid Eligibility File.  

MCO ENROLLMENT NOTIFICATION

The Vendor {Contractor} shall develop and implement a process to notify and update all participating MCOs of their specific managed care Enrollments as well as any Enrollees requiring special health care needs, in accordance with DMAHS-approved timelines and specifications.  At a minimum, the Vendor {Contractor} shall:

A. Provide all Enrollment notifications through electronic transmission;

B. Forward electronic copies of all plan selection forms received, specific to that MCO; and

C. Maintain electronic copies of all signed plan selection forms received.
	
MAINTENANCE OF MCO PROVIDER DIRECTORIES

The SCM will provide the Vendor {Contractor} with provider directory information from contracted MCOs on a quarterly basis.  The State provides the plan information to the Vendor {Contractor} in hard copy (brochures) and electronically via the State website.  

The Vendor {Contractor} shall be the resource in developing and maintaining an electronic, automated directory of participating providers for use by the Coordinators.  At a minimum, this directory shall include, for each contracted MCO:

A. Primary Care Providers;
B. Specialists;
C. Hospitals; and
D. Ancillary Providers.

The Vendor {Contractor} shall provide information on MCOs in a comparative, chart-like format so as to allow an Enrollee or potential Enrollee to more effectively compare MCOs.  The information presented shall include, at a minimum:

A. The MCO’s service area;
B. The benefits covered under the MCO;
C. Any cost sharing that may be imposed or required; and
D. To the extent available, performance indicators, including Enrollee satisfaction.

The Vendor {Contractor} shall use this directory as the source for assisting NJ FamilyCare Applicants/Beneficiaries identify providers contracted in each MCO’s network. 

The Vendor {Contractor} shall provide this information when the Enrollee becomes Eligible to enroll in a voluntary program or if required to enroll in a Mandatory Enrollment program, within two (2) business days after the Mandatory Enrollment has been processed.  

The Vendor {Contractor} shall implement a system and ensure the capability for receiving updated provider network information electronically by the SCM using standard Excel worksheets.  As the State identifies additional tools and resources to update provider directories with enhanced frequency, the vendor shall update information consistent with the revised timelines.

MANAGED CARE PLAN SELECTION FORM PROCESSING

The Vendor {Contractor} shall:

A. Process all completed plan selection forms (paper and electronic) within two (2) business days of receipt;

B. Review forms for completeness, capture and input information, process all completed forms to Enrollment, and verify Enrollment Data transmission success to the Medicaid Eligibility File; and

C. Maintain an electronic copy of all plan selection forms.

MANAGED CARE FORM DISCREPANCIES

On a daily basis, the Vendor {Contractor} shall notify the SCM via e-mail of any discrepancies that may be discovered during the Enrollment process.  Examples of discrepancies or inconsistencies may include date of birth, name, sex or other forms of information as may be discovered.  The Vendor {Contractor}, DMAHS, and SCM will work in conjunction to troubleshoot the issue.

INCOMPLETE PLAN SELECTION FORM REVIEW

The Vendor {Contractor} shall conduct follow-up communication to all non-respondents either via telephone or mail, as outlined below, to minimize the need for Auto-Assignment to a pre-determined MCO.

The Vendor {Contractor} shall review all forms associated with the Enrollment process to ensure all form fields have been completed and are accurate according to the following defined DMAHS parameters:

A. For Cases involving missing information, the Vendor {Contractor} shall:

1. Contact the Beneficiary, in writing, within two (2) business days, requesting missing information;
2. If no response is received from the Beneficiary or incomplete information remains outstanding after ten (10) calendar days, generate and mail a second follow-up letter again requesting all missing or incomplete information;
3. If neither a response nor the requested information has been received by the 30th calendar day from the mailing of the original missing information notification, generate a letter terminating further action; and
4. Generate and mail a notice detailing the reason for ceasing any further action within two (2) business days in accordance with applicable federal and State statute and/or regulation. 

B. For Cases in which mail is returned or undeliverable due to a bad address, the Vendor {Contractor} shall:

1. Attempt to resolve the cause of the bad address within five (5) business days of the mail’s return;
2. Document all steps undertaken to resolve any incorrect address including telephone contacts attempted;
3. If after ten (10) calendar days no resolution has been achieved, place the undelivered mail in a pending status to await potential contact by the Beneficiary;
4. If after 30 business days no further contact has been made by the Beneficiary, no further action is required. 

C. For Cases where eligibility is determined by the counties,  the Vendor {Contractor} shall notify the CWAs of all Cases, on a weekly basis, within this category and record and report in writing to each County Liaison all unprocessed plan selection forms by Applicant name, appropriate county Case tracking number, date, reason not processed, MCO chosen and any other information.

For all NJ FamilyCare Plan A and ABP beneficiaries, the Vendor {Contractor} shall ensure that the required notice states that an MCO will be chosen for the Beneficiary for failure to timely submit a completed plan selection form.  

ENROLLMENT CONFIRMATIONS

The Vendor {Contractor} shall produce and mail confirmation letters to each Enrollee stating the MCO the Beneficiary has selected or been assigned to and the effective date of the Enrollment.
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In the course of conducting Managed Care Enrollments (Enrollment), the Vendor {Contractor} shall not finalize Beneficiary eligibility until the plan selection form has been properly completed and specifies the Applicant’s MCO of choice. 

The Vendor {Contractor} shall complete the following process for Enrollment:

A. New potential Enrollees shall have ten (10) calendar days to select a MCO.  If a selection is not made, one will be chosen for them using an Auto-Assignment process.  The potential Enrollee may change to a plan of their choice within the first 90 days after Enrollment.  After 90 days, the MCO will only be changed for good cause as determined by the SCM or during the Open Enrollment Period from October 1 through November 15 of each year.  For unusual circumstances, the Vendor {Contractor} shall notify the SCM for consideration of good cause exemption;

B. NJ FamilyCare Plan A and ABP Applicants who have been determined Eligible for NJ FamilyCare, shall become an Enrollee upon notification to the Vendor {Contractor} of the MCO selection and updating the Medicaid file through a batch update process;

C. NJ FamilyCare Plan B and C Applicants who have been determined Eligible for NJ FamilyCare, shall become an Enrollee upon notification to the Vendor {Contractor} of the MCO selection and the updating of the eligibility file through the batch update process;

D. Upon completion of the Enrollment process for NJ FamilyCare Plan B and C Beneficiaries, the Vendor {Contractor} shall generate a letter to the Beneficiaries advising them of their eligibility and Enrollment which contains verification of participation in the selected MCO;

E. NJ FamilyCare Plan D Applicants, who have been determined Eligible for NJ FamilyCare, shall become an Enrollee upon selection of an MCO, notification to the Vendor {Contractor} of the MCO selection, receipt of the Beneficiary’s appropriate premium payment and the updating of the Medicaid Eligibility File via batch update process.  Upon completion of the Enrollment process for NJ FamilyCare Plan D Beneficiaries, the Vendor {Contractor} shall generate a letter to the Beneficiaries advising them of their Eligibility, Enrollment, effective date of Enrollment, and required premium payment.  

The Vendor {Contractor} shall:

A. Transmit all plan selection forms electronically through use of the E/EPMS, with updated Beneficiary Enrollment information, to the participating MCOs on a daily basis;

B. Treat all NJ FamilyCare non-Plan A selection forms submitted without designation of an MCO as a missing information Case incapable of being processed.  If the Applicant/Beneficiary fails to submit its designation of an MCO within 30 business days, no further action shall be required by the Vendor {Contractor}; and

C. Place all NJ FamilyCare Cases that have plan selection forms without either MCO selection or failure to pay required premium in pending status for 60 calendar days, and then proceed in accordance with Managed Care Enrollment.

The Vendor {Contractor} shall not enroll any NJ FamilyCare Cases prior to the receipt of any required premium payment unless it is necessary to prevent gaps in coverage as in situations where a Plan A member is moved to a premium payment plan.

BATCH UPDATE TO OIT

Utilizing a daily batch update process, the Vendor {Contractor} shall transmit all NJ FamilyCare Enrollments to the Office of Information Technology (OIT) electronically to be updated within the Medicaid Eligibility File.  Enrollments shall only become effective upon the actual update to the Medicaid Eligibility File. Please refer to Attachment 8 – Batch Update to OIT.

MCO TRANSFER ASSISTANCE

Upon request, the Vendor {Contractor} shall provide assistance to Eligible Applicants/Enrollees on the potential Disenrollment and/or transfer from and to participating MCOs.  This shall include the explanation of the differences between the various plans and delivery systems offered by the participating MCOs in a manner that is unbiased toward any specific MCO.  

DISENROLLMENT AND RE-ENROLLMENT

The Vendor- {Contractor} shall develop and implement processes for activities associated with Disenrollments and re-enrollments resulting from the NJ FamilyCare Beneficiary’s:  

A. Desire to change the MCO selection during the first 90 days of Enrollment (as allowed under federal regulations);

B. Desire to change the MCO selection during the annual Open Enrollment period;

C. Loss of eligibility due to moving from one county to another county; or

D. Disenrollment for good cause at any time.  

The Vendor {Contractor} shall provide assistance to beneficiaries in completing forms for any transfer, Disenrollment, or re-enrollment forms and furnish each Beneficiary with a copy of the transfer, Disenrollment, or re-enrollment forms as needed.

The effective date of Disenrollment or transfer shall be no later than the first day of the month immediately following the calendar month the Disenrollment is initiated by DMAHS.  The remittance tape, along with any changes reflected in the register or agreed upon by DMAHS and the Vendor {Contractor} in writing, shall serve as official notice to the MCO of Disenrollment of an Enrollee from the MCO’s plan.

DISENROLLMENT FROM AN MCO AT THE ENROLLEE’S REQUEST

The Vendor {Contractor} shall adhere to the Disenrollment process detailed below:

A. An individual enrolled in a NJ FamilyCare plan may elect to change MCO’s during an annual open Enrollment period from October 1 to November 15.  All Enrollees are subject to the annual open Enrollment period and may initiate Disenrollment from one MCO and transfer to another MCO for any reason and without cause;

B. An individual may initiate Disenrollment from one MCO and transfer to another MCO for any reason during the first 90 days after the date the individual is enrolled or the date they receive notice of Enrollment;

C. An individual may transfer from the MCO’s plan upon automatic re-Enrollment if the individual was disenrolled solely because the individual lost Medicaid eligibility for a period of two (2) months or less, if the temporary loss of Medicaid eligibility has caused the individual to miss the annual open Enrollment period; and

D. An Enrollee may initiate Disenrollment and a transfer to another MCO’s plan at any time if one of the good cause reasons is met such as:

1. Failure of the MCO to provide services including physical access to the Enrollee in accordance with the terms of the Blanket P.O.;
2. Enrollee has filed a Grievance/Appeal with the Vendor {Contractor} pursuant to the applicable Grievance/Appeal procedure and has not received a response within the specified time period stated therein, or in a shorter time period required by federal law;
3. Documented Grievance/Appeal by the Enrollee against the MCO’s plan without satisfaction;
4. Enrollee has substantially more convenient access to a primary care physician who participates in another MCO in the same Enrollment area;
5. Poor quality of care;
6. Enrollee is eligible to participate through the Department of Children and Families; and
7. Other for-cause reasons pursuant to 42 CFR 438.56.

MCO NOTIFICATION

The Vendor {Contractor} shall:

A. Advise MCOs of beneficiaries requesting transfer, Disenrollment, or re-Enrollment in an MCO under which they are presently enrolled and the reasons for requesting the change; and 

B. Notify and submit to each MCO impacted, electronic copies of the forms with the resulting effect the action has on an MCO’s membership within two (2) business days of receipt of all completed and processed transfer, Disenrollment, and re-Enrollment forms. 

TRANSFER, DISENROLLMENT AND RE-ENROLLMENT FILES

In accordance with the overall Case tracking and management process, the Vendor {Contractor} shall:

A. Maintain and update a daily file/log of all transfer, Disenrollment and re-Enrollment requests in the E/EPMS; and

B. Record actions according to Beneficiary name, tracking number, Medicaid number, NJFC ID number, current MCO, new MCO choice and all associated critical dates (i.e., date of request, date Enrollment processed, effective date, etc.) in the daily file/log.  

PREMIUM CONTRIBUTION ASSIGNMENT AND COLLECTION 

The Vendor {Contractor} shall:

A. Assign the assessed premium contribution required for NJ FamilyCare Beneficiaries.  The Vendor {Contractor} is not responsible to pay capitation to the health plans;

B. Generate a monthly bill for required premium payment contributions due from all NJ FamilyCare beneficiaries at least 30 calendar days prior to the date that the contribution is due.  The Vendor {Contractor} shall produce a premium payment billing file that identifies beneficiaries, the amount of remittance, payment due date, month for which the remittance is to be applied, and the total remittance of the Beneficiary/Enrollee;

C. Record all NJ FamilyCare Beneficiaries’ premium contribution remittances received in the E/EPMS; and

D. Receive all Beneficiary premium contributions by check, money order, or funds transfer.  Checks received for premium processing must be imaged and indexed.  The Vendor {Contractor} shall accept the remittance of premiums through the use of credit cards, including the receipt of credit card information communicated over the telephone.

PREMIUM REFUND

The Vendor {Contractor} shall promptly refund any overpayment within five (5) business days of discovery according to business rules established by the SCM.  Immediately, upon discovering an overpayment, the Vendor {Contractor} shall notify DMAHS.  Upon DMAHS’ approval, the Vendor {Contractor} shall promptly refund the overpayment within five (5) business days.

RECEIPT OF PREMIUM CONTRIBUTION

The Vendor {Contractor} shall implement a process whereby all premium contribution remittances due and payable are received in accordance with timeframes and dates established and set by the SCM.

For all overdue premium contributions, the Vendor {Contractor} shall generate Beneficiary notices in accordance with timelines, dates, and procedures as established and directed by the SCM.

Subject to review by the SCM, the Vendor {Contractor} shall refer all unpaid premium balances on accounts that have been dormant for 90 days to the Department of Treasury’s DORES for collection via the Setoff of Individual Liability (SOIL) program and/or its contracted collection agencies.

LOCK BOX

The Vendor {Contractor} shall:

A. Establish a lockbox service on behalf of the State for the acceptance, security, and transfer of Beneficiary premium contributions received and transferred to a State bank account;

B. Set up the lockbox account per the instruction received from the SCM; and 

C. Be responsible for all Lock-Box operations, including fees and operational oversight.
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The Retention Program is an initiative to maximize the response to the renewal process.  The purpose of the Retention Unit is to provide outreach to establish communication with NJ FamilyCare beneficiaries and families to maintain levels of Enrollment or retention within the program.

The Vendor {Contractor} shall have the capacity to:

A. Create a Retention Unit for the NJ FamilyCare programs in which the primary functions shall include:

1. Call customers that do not respond to information sent through the mail;
2. Assist families with the completion of Enrollment or renewal packages;
3. Make home visits to families not responding to the renewal process; and 
4. Prepare all required activity reporting;

B. Assign FTEs sufficient in number, and dedicated to outreach, either through telephone calls, correspondence, home visits, etc., to beneficiaries who have been non-responsive to prior contact by the program concerning their renewal Application; and

C. Determine the effectiveness of outreach efforts through statistical sampling of the population in order to verify the success.
  
CUSTOMER SATISFACTION AND RETENTION

The Vendor {Contractor} shall have the capacity to:

A. Conduct a customer service satisfaction telephone survey for a statistically valid sample of NJ FamilyCare households who have completed six (6) months of Enrollment within the program for the purpose of assessing overall consumer satisfaction with NJ FamilyCare.  The telephone survey may be an IVR self-survey.  The data received from the IVR self-survey must be captured and reported to the State upon request.  NOTE:  The IVR self-survey must be able to capture client comments and report them to the State; and 

B. Generate and mail a written survey, 12 months after the Blanket P.O. Operational Date and annually thereafter.  The survey shall be sent to all NJ FamilyCare beneficiaries for the purpose of assessing their overall satisfaction with the NJ FamilyCare Program and include a postage-paid, self-addressed return envelope.  

The surveys shall be available to the SCM upon request.

DISENROLLMENT SURVEY

The Vendor {Contractor} shall generate and mail a Disenrollment survey to those members Disenrolled for reasons other than age or income within 14 days of Disenrollment from the program.  
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A total of 118 households participated in the Premium Support Program during calendar year 2019.
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As part of the eligibility determination process, the Vendor {Contractor} shall:

A. Identify occurrences where the Applicant/Beneficiary has indicated access to other health insurance, employer-sponsored insurance, or employment information indicative of the possibility for other insurance; and 

B. Conduct a review for other insurance, including all other members of the household (any one listed in the Application as applying for coverage), at the time of all renewals or any change of status in an Enrollee’s circumstances. 

NOTIFICATION TO THE STATE

The Vendor {Contractor} shall advise the SCM of all households with the potential of other insurance on a weekly basis in a format to be defined by the SCM.  
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The Vendor {Contractor} shall designate a member of its management staff to act as liaison to the State’s PSP Office.
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The Vendor {Contractor} shall regularly schedule and hold quarterly meetings with the State’s PSP Office for the purpose of discussing PSP operations.
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The Vendor {Contractor} shall: 

A. Develop and implement a training program, subject to SCM’s approval, for all appropriate State and Vendor {Contractor} personnel in order to ensure comprehensive employee knowledge and proficiency with the PSP; and

B. Ensure the PSP training materials are accessible to the SCM and the State’s PSP employees at all times.

 The PSP training materials shall be and remain the property of the State of New Jersey.
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The Vendor {Contractor} shall: 

A. Provide complete information to all interested parties and beneficiaries on PSP at the time of outreach and education efforts associated with the NJ FamilyCare program;

B. Report the details of the number of beneficiaries contacted on each encounter to the SCM; and

C. Distribute and mail educational materials associated with PSP.
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The Vendor’s {Contractor’s} E/EPMS must recognize the PSP’s special program code.  
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The Vendor {Contractor} shall provide the following information for all Cases forwarded to the SCM.  This information shall be inclusive for all members of the household including non-Eligible adult parents/Caregivers:

A. Applicant’s/Beneficiary’s name, address and telephone number;

B. NJ FamilyCare ID number/SSN number;

C. The name of the other insurance and insurance ID number;

D. Household members covered under the policy;

E. Employer name, address and telephone number; and

F. Other information that may be deemed necessary or relevant. 

The Vendor’s {Contractor’s} submission of all PSP required reports shall be transmitted in accordance with a schedule to be established by the SCM.
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The Vendor {Contractor} shall:

A. Perform all Enrollments, Disenrollments, and other file maintenance activities to support program participation in the PSP program;

B. Provide a monthly report of all open eligibility segments where Cases have been assigned to the PSP program showing active and terminated PSP Cases as well as the year-to-date status of all PSP Cases; and

C. Provide a monthly report identifying eligibility segments where Cases will terminate in 60 days.
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The Vendor {Contractor} shall:

A. Develop and implement procedures to coordinate and expedite the selection of a managed care plan for Cases disenrolled from the PSP.  All disenrolled PSP Cases shall be prioritized through the managed care plan selection process within 30 business days of PSP termination; and

B. Record and submit reports to the SCM verifying all transactions and activities associated with the PSP Disenrollment process on a weekly basis.
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The Vendor {Contractor} shall develop and implement a process whereby the collection of monthly premiums is suppressed.
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The Vendor {Contractor} shall develop and implement a procedure whereby PSP Cases will not be terminated for non-receipt of the monthly premium contribution.

[bookmark: _Toc516746168][bookmark: _Toc535232786][bookmark: _Toc54785527]PSP INQUIRY CAPABILITY

The Vendor {Contractor} shall:

A. Provide on-line inquiry access to the Vendor’s {Contractor’s} E/EPMS for PSP office staff;

B. Provide a minimum of ten (10) inquiry access lines; and

C. Ensure Inquiry access is available through the State staff’s personal computers.

[bookmark: _Toc516746169][bookmark: _Toc535232787][bookmark: _Toc54785528]PSP CASE TERMINATION

The Vendor {Contractor} shall:

A. Process monthly transactions to: 
1. Add new Cases; and 
2. Process terminations for all NJ FamilyCare Cases that fail to cooperate with PSP requirements as set forth in N.J.A.C. 10:78-9.1, et seq.; 

B. Develop and institute all required program logic and procedures necessary to terminate adult household members while assuring the continued eligibility for all Enrolled children within the household;

C. Track all child-only Cases within the PSP program and process annual Redetermination of Eligibility every 12 months;

D. Collect all employment and insurance information and transmit such information to the State in both electronic and hardcopy format at the time of all Case renewals;

E. Develop and implement a process to terminate remaining Eligible children on Cases at the time of the renewal when the Beneficiary fails to cooperate with PSP program requirements; and

F. Process all terminations electronically and provide the State an acknowledgement and confirmation of all termination transactions on a weekly cycle.  

[bookmark: _Toc515882369][bookmark: _Toc515882370][bookmark: _Toc515882371][bookmark: _Toc515882372][bookmark: _Toc516746170][bookmark: _Toc535232788][bookmark: _Toc54785529]PSP OVERCHARGES

The Vendor {Contractor} shall refund any incorrect premiums collected from the Beneficiary within ten (10) business days of discovery.
 
[bookmark: _Toc516746171][bookmark: _Toc535232789][bookmark: _Toc54785530]PSP PROGRAM INQUIRIES

The Vendor {Contractor} shall respond to all Beneficiary or provider questions and inquiries, through any modalities (telephone, letter, fax, etc.) within 48 hours of receipt.

[bookmark: _Toc516746172][bookmark: _Toc535232790][bookmark: _Toc54785531]PSP FILE ACCESS

The Vendor {Contractor} shall guarantee immediate access to any and all PSP data at any and all times requested by the State.

[bookmark: _Toc516746173][bookmark: _Toc535232791][bookmark: _Toc54785532]QUALITY ASSURANCE REQUIREMENTS

The Vendor {Contractor} shall develop and implement a dedicated Quality Assurance (QA) process designed to assess operations, identify problems and coordinate efforts for resolution of all errors, mistakes, or difficulties associated with operation of the programs.  The QA process shall encompass, but not be limited to, the following areas:

A. Mail Room Operations;
B. Call Center Operations;
C. Information Systems;
D. Eligibility Determination Screening through the State’s NJ Worker Portal;
E. Data Entry;
F. Eligibility Processing through the State’s NJ Worker Portal;
G. Managed Care Enrollment;
H. Fiscal Operations;
I. Training;
J. Mail House Activities;
K. Human Resources;
L. Subcontractors, as applicable;
M. Printing;
N. Notices, Information and Educational Materials; and
O. Translation Services.

The Vendor {Contractor} shall submit a QA Plan within 45 calendar days of the Blanket P.O. Effective Date summarizing all goals and initiatives for the upcoming year, and a revised and updated QA Plan for each subsequent year of the Blanket P.O. The QA plan must be approved by the SCM prior to implementation.  

[bookmark: _Toc516746174][bookmark: _Toc535232792][bookmark: _Toc54785533]QUALITY ASSURANCE POLICIES AND PROCEDURE MANUAL

The Vendor {Contractor} shall submit, for SCM approval, a Quality Assurance Policies and Procedure Manual (QM Manual) within 45 90 days of Blanket P.O. award.  Annual updates shall be submitted to the SCM on the anniversary of the Blanket P.O. effective date.  The manual shall reflect the current policies and procedures for:

A. Monitoring and evaluating all areas specified in the QA Plan;

B. Gathering and trending data discovered as a result of the QA process;

C. Notifying the SCM of deficiencies and the process for submitting a  corrective action plan and ongoing progress to correct until fully resolved;

D. Assuring the allocation of personnel necessary for Blanket P.O. operation;

E. Overseeing and assessing all human resource recruitment;

F. Determining any required population samples and data measures according to universally accepted statistically valid samples; and

G. Reviewing all Cases, Enrollments, Disenrollments, renewals, missing information Cases, mailings, premium invoices, premium refunds or other subjects common to the operation of the programs. 

[bookmark: _Toc516746175][bookmark: _Toc535232793][bookmark: _Toc54785534]QUALITY ASSURANCE REPORTING

The Vendor {Contractor} shall design and submit a quarterly summary report on QA activities. The QA report shall address, but not be limited to, the following QA initiatives and monitoring activities:

A. Problem areas identified;
B. Compliance and non-compliance of Blanket P.O. requirements;
C. Contractual policies and procedures;
D. Corrective actions implemented, with outcomes summarized;
E. Corrective actions to be implemented with time frames;
F. Progress on correcting specific problems; and
G. Resolution of all problems.

The Vendor {Contractor} shall include all relative aggregate and trended data collected during the QA and monitoring process in the QA quarterly report.  The Vendor {Contractor} shall compare and indicate data collected to that of the prior quarter’s report.

[bookmark: _Toc516746176][bookmark: _Toc535232794][bookmark: _Toc54785535]QUALITY CONTROL REVIEW

The Vendor {Contractor} shall be subject to quality control review monitoring by the SCM.

[bookmark: _Toc516746177][bookmark: _Toc535232795][bookmark: _Toc54785536]Blanket P.O. TRAINING REQUIREMENTS

[bookmark: _Toc516746178][bookmark: _Toc535232796][bookmark: _Toc54785537]HUMAN RESOURCE DEVELOPMENT AND TRAINING

The Vendor {Contractor} shall:

A. Provide and maintain the necessary training space, equipment and supplies, (e.g., lecture/meeting rooms, computer training rooms, computer per trainee, operator headphones per trainee, manual binders, audio/visual equipment, etc.) required for the effective and efficient operation of its training programs; and

B. Ensure the training manual is accessible to the SCM at all times.

The Vendor’s {Contractor’s} organization and management of the training unit shall be subject to SCM approval prior to training activation and at any time a change in staffing, policy or procedures is anticipated or occurs.  

[bookmark: _Toc516746179][bookmark: _Toc535232797][bookmark: _Toc54785538]TECHNICAL AND PROGRAMMATIC TRAINING

The Instructional Design (ID) of the Vendor’s {Contractor’s} technical and programmatic training modules shall be created in accordance with the Instructional Systems Design (ISD) and include all basic elements of the ADDIE Model (i.e., analysis, design, development, implementation and evaluation).  

The Vendor {Contractor} shall:

A. Submit a complete training plan, curriculum, tools, materials and any other items to be used in the design, development, delivery and evaluation of the human resource development training program 60 days prior to the Blanket P.O. Operational Date;

B. Ensure all new hires participate in and successfully complete a comprehensive initial training regimen consisting of both technical and programmatic training modules before assuming professional job responsibilities which includes: 

1. NJ FamilyCare;
2. PSP;
3. Customer Service;
4. Roles of Program Stakeholders;
5. Quality Performance;
6. Supervisory Skills;
7. Principles of Managed Care;
8. Effective Communication Skills;
9. HBC Operations to include Call Center and Mail Room;
10. NJ FamilyCare Application (online and paper) and Eligibility Process;
11. Managed Care Enrollment Process;
12. Exclusions from Managed Care Enrollment;
13. Premium Assignment and Collection for NJ FamilyCare;
14. Renewal and Redetermination Process;
15. NJ FamilyCare Retention Process;
16. Quality Assurance Process;
17. E/EPMS;
18. Program Integrity, Security, Fraud and Abuse;
19. Record Management; and
20. Confidentiality and HIPAA Requirements; and

C. Provide regular refresher and remedial training as required by program/operational changes and updates and identified employee performance.  

Training staff shall solicit multi-level employee input in the establishment and maintenance of the training program.

All aspects of the Vendor’s {Contractor’s} Instructional Design shall be subject to initial and ongoing approval by the SCM.

[bookmark: _Toc516746180][bookmark: _Toc535232798][bookmark: _Toc54785539]MAINTENANCE OF TRAINING RECORDS AND DATA

The Vendor {Contractor} shall use an automated Training Information System (TDIS) to establish and maintain training records and data.  At a minimum, the TDIS shall have the capability of producing:

A. Module descriptions;
B. Training session announcements;
C. Training schedules; and 
D. Document training attendance and evaluation.  

The system shall be used to aid the Vendor {Contractor} define the required employee competencies, assess performance, present options to close performance gaps, and document training as delivered.

[bookmark: _Toc516746181][bookmark: _Toc535232799][bookmark: _Toc54785540]TRAINING REPORTS

The Vendor {Contractor} shall:

A. Produce periodic reports of:
1. Training needs assessment;
2. Training operations;
3. Employee/organization performance and improvement; 
4. Human resources development and training program planning; and 
5. Other training related matters as determined by the SCM;

B. Provide these reports to the SCM on a monthly basis or within five (5) business days of the State’s request; and

C. Provide Training session descriptions, session announcements, and training schedules to the SCM at least one (1) month in advance of the date of the training event.

[bookmark: _Toc516746182][bookmark: _Toc535232800][bookmark: _Toc54785541]STATE MONITORING

The Vendor {Contractor} shall cooperate with State staff to:

A. Monitor all aspects of the training programs;  

B. Monitor staff when conducting unannounced monitoring of training program presentations; and

C. Meet weekly with the training managers, supervisors and trainers to discuss training matters.  

[bookmark: _Toc516746183][bookmark: _Toc535232801][bookmark: _Toc54785542]TRAINING PRODUCTION REQUIREMENT

The Vendor {Contractor} shall ensure:

A. Personnel and time allocated for training neither impedes nor otherwise causes a reduction in either contractual performance or production standards.  At no time shall personnel in training be considered production staff nor shall production or performance standards be reduced due to Blanket P.O. training requirements; and

B. Personnel are being trained in either live or actual production functions, (i.e., assuming live telephone calls, performing actual client service, etc.).

[bookmark: _Toc516746184][bookmark: _Toc535232802][bookmark: _Toc54785543]Blanket P.O. INTEGRITY AND SECURITY

[bookmark: _Toc516746185][bookmark: _Toc535232803][bookmark: _Toc54785544]PROGRAM INTEGRITY REQUIREMENTS

The Vendor {Contractor} shall:

A. Designate either a Project Director or Deputy Project Director, as the representative responsible for all contractual and operational program security, integrity and internal controls;

B. Demonstrate in writing to the satisfaction of the SCM that it has adequate supervisory staff in off-hours, i.e., evenings and weekends;

C. Schedule and hold monthly meetings with DMAHS’ Office of Contract Compliance to discuss all issues related to the prevention or management control of program integrity, Fraud and Abuse, Blanket P.O. violations, operational control and internal controls;

D. Ensure there is comprehensive adherence to all program integrity requirements for any employees identified as Eligible NJ FamilyCare beneficiaries.  In the case of any identified or potential violation, immediate and appropriate notifications shall be made to the SCM and any other agencies as may be required by law;

E. Investigate to determine compliance with all program integrity requirements if a Vendor {Contractor} employee is identified as a program Beneficiary and track monthly the annual renewal of employee Cases.  Employees who do not comply with renewal requirements will be terminated from the program; and

F. Conduct quarterly system-generated searches through the Enrollment files for potential information matches between program Beneficiaries and Vendor {Contractor} employees using the Beneficiary’s social security number and the Beneficiary’s home address.

If a violation is identified, the Vendor {Contractor} must refer the matter to the SCM within five (5) business days of discovery.

APPLICATION INTEGRITY REVIEW UNIT

The Vendor {Contractor} shall: 

A. Establish or designate a specific unit to review Applications where the address indicated by the potential program Applicant is the same as that of any:

1. Employee; 
2. Employee relative; 
3. Friend or acquaintance; 
4. Individuals living at the same address of an employee; or
5. There is any other reasonable reason to believe that an Applicant for benefits could be a conflict; and 
	
B. Institute steps, including but not limited to, the separation of functions to ensure that the review of the Applications/Cases are conducted by employees to ensure the integrity of the review process.

INTEGRITY NOTIFICATION

The Vendor {Contractor} shall develop and distribute annual notifications to all employees of procedures to follow in situations where the employee may either know or be familiar with a potential program Applicant.  

This shall include a listing of possible disciplinary consequences for any infraction of this policy, up to and including termination.


INTEGRITY REFERRAL

The Vendor {Contractor} shall notify all employees of the procedures to follow in Cases where they may either know or be familiar with a potential program Applicant annually.  

This shall include immediate referral to an appropriate Supervisor.
 
INTEGRITY DISCLOSURE

The Vendor {Contractor} shall require all employees complete a disclosure form which:

A. Instructs of possible conflict of interest situations and the employee’s responsibility to notify the Vendor {Contractor};

B. Includes a listing of possible disciplinary consequences for any infraction of this policy, up to and including termination; and

C. Is updated annually.  

SOCIAL SECURITY RECORDS

The Vendor {Contractor} shall utilize the Social Security Death Index through the State’s network in order to conduct a search for matches between the contents of this database and the Enrollment file of program Applicant/Beneficiaries on a quarterly basis.

If a match with a deceased individual’s Social Security Record is identified, the Vendor {Contractor} must refer the matter to the DMAHS’ Bureau of Program Integrity within five (5) business days of discovery.

In addition to the Social Security Death Index, the State will conduct periodic matches of the Medicaid Eligibility Recipient file against the VERIS online SSN Validation/Online ID Verification and Death File processing systems.  The Vendor {Contractor} shall be responsible for taking appropriate follow-up action within five (5) business days of receipt of match results from the State to either:

1. Resolve inconclusive match results via outreach to obtain additional verification as warranted to confirm VERIS provided match results; or
2. Terminate NJ FamilyCare eligibility for individuals conclusively identified via VERIS data as having deceased according to SSN validation results.

AUDITS

Annually, the Vendor {Contractor} shall:

A. Secure the services of an auditor to conduct an examination of the Vendor’s {Contractor’s} policies, procedures, and performance as it relates to program integrity and security;

B. Conduct a security audit of all information systems and databases to ensure no breaches in systems security such as password theft, failure of system edits, etc. has occurred.  

The Vendor {Contractor} shall submit a copy of the annual audits and copies of all supporting papers to the SCM for review on the first day of the State’s fiscal year.   

COMPLIANCE PROGRAM

The Vendor {Contractor} shall: 

A. Establish a corporate compliance program to address internal controls, program integrity, Fraud and Abuse issues, and any other operational problems or vulnerabilities that may be identified; and

B. Ensure that the compliance program is consistent with the guidelines of the Office of the Inspector General of the US Department of Health and Human Services.

SYSTEM INTEGRITY CONTROLS

The Vendor {Contractor} shall:

A. Ensure that information security is implemented for the control, access, change or modification of all system-related passwords, employee information, Beneficiary information, etc.  At a minimum, the information security shall include edits to prevent employees from having the capability to change, update, or delete the eligibility file of the employee, the employee’s known relatives, friends, or neighbors, and from altering, deleting or changing the history of any program Beneficiary;

B. Institute a back-up policy for computer records and retention that ensures the Vendor’s {Contractor’s} system captures all historical changes to its program eligibility files; and

C. Institute steps to appropriately limit access to all passwords and logons of all program systems including preventative measures against the sharing of passwords and logons.

REQUESTS

The Vendor {Contractor} shall:

A. Provide any records associated with the Vendor’s {Contractor’s} computer files or databases  to the SCM upon request;

B. Ensure that all requests are in the format as requested by the SCM, including a PC-compatible format; and

C. Submit all responses within five (5) business days of the request.   

LAW ENFORCEMENT REPORTS

The Vendor {Contractor} shall immediately notify and submit to the SCM any and all reports or incident submissions that may be filed with local police or other law enforcement agencies.  Examples include, but are not limited to, reports filed for theft of property, trespass at the facility site, disturbances, confrontations, etc.

[bookmark: _Toc516746186][bookmark: _Toc535232804][bookmark: _Toc54785545]REGULATORY COMPLIANCE SUMMARY
 
[bookmark: _Toc516746187][bookmark: _Toc535232805][bookmark: _Toc54785546]GENERAL COMPLIANCE

Within 30 days of Blanket P.O. the Vendor {Contractor} shall:

A. Ensure compliance with all federal and State statutes and regulations;

B. Certify that it is independent of, and has no relationship with, any MCO and health care provider that provides coverage in the State of New Jersey.  All conflicts must be reported to the SCM;

C. Ensure that the services are in compliance with Title VI of the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972 (regarding education programs and activities); the Age Discrimination Act of 1975; the Rehabilitation Act of 1973; the Americans with Disabilities Act; the Balanced Budget Act; the Social Security Act 1903(b)(4)(A); and 42 CFR 448.810(b); and 

D. Annually certify that any person who is an owner, employee or consultant of the Vendor {Contractor} or subcontractor, is free from any conflict of interest, and guarantee the individuals meet the following conditions:
1. Have no direct or indirect financial interest in any entity or health care provider that furnishes services in the State of New Jersey; 
2. Have never been excluded from participation under Titles XVIII, or XIX, or XXI of the Social Security Act (SSA);
3. Have never been excluded from participation under Titles XVIII, or XIX, or XXI of the Social Security Act (SSA); and
4. Have never been subject to civil money penalties under the SSA. 

The services specified are subject to CMS regulations and directive.

[bookmark: _Toc516746188][bookmark: _Toc535232806][bookmark: _Toc54785547]ENROLLMENT OF MEDICAID CASE

The Vendor {Contractor} shall: 

A. Provide Enrollment for the entire Medicaid Case to include all Eligible individuals in the household; and

B. Not enroll a partial Case except at the SCM’s sole discretion.

[bookmark: _Toc516746189][bookmark: _Toc535232807][bookmark: _Toc54785548]DAILY ENROLLMENT TRANSACTIONS

The Vendor {Contractor} shall receive Enrollment transactions from the Medicaid Eligibility File via overnight batch process on a daily basis. 

[bookmark: _Toc516746193][bookmark: _Toc535232808][bookmark: _Toc54785549]ANNUAL 1095-B PROCESSING

The Vendor {Contractor} shall process the requirements of Section 6055, on behalf of DMAHS, to provide 1095-B forms to individuals covered by Medicaid and CHIP programs and to electronically submit the transmittal forms (1094-B) to the IRS. In addition, the Vendor {Contractor} shall hire sufficient FTE to staff a Call Center support function to field any questions, reprints or data inquiries and corrections for the annual 1095-B filing period.

[bookmark: _Toc54785550]workforce development goals

DHS partners with the DLWD, which contracts with 30 one-stop career centers across the State to provide a variety of career services to individuals seeking employment. WFNJ and SNAP recipients are referred to these career centers for job assistance. 

The Vendor {Contractor} shall:

A. Recruit, train, and hire not less than 5% percent of the Entry-Level hires from the population of WorkFirst NJ (TANF/General Assistance) and/or SNAP Recipients in need of employment, as identified by DHS;

B. Develop Marketing and recruitment materials to provide to the one-stop career centers to highlight available job opportunities;

C. Conduct outreach to individuals and one-stop career centers;

D. Hold in-person recruitment events; and 

E. Report employment data in the aggregate and by individual employer to the SCM on a monthly basis to include:

1. Total new hires;
2. The percentage of hires meeting DHS’ WorkForce  Development goals; and 
3. The turnover of all entry level positions and the target employees.

Note: If the Vendor {Contractor} utilizes a subcontractor to meet these goals, enforceable provisions must be included in that agreement.   

[bookmark: _Toc54785551]TECHNICAL REQUIREMENTS

If data is maintained outside of the State managed infrastructure, the Vendor {Contractor} shall replicate the data back to the State to ensure data is available for reuse or in the event of a Vendor {Contractor} disruption.  The Vendor {Contractor} shall describe the frequency and method of the replication of data to the SCM. 

[bookmark: _Toc21352784][bookmark: _Toc22560466][bookmark: _Toc54785552]SECURITY PLAN

The Vendor {Contractor} shall submit a detailed Security Plan that addresses the Vendor’s {Contractor’s} approach to meeting each applicable security requirement outlined below, to the State, no later than 30 days after the award of the Blanket P.O.  The State approval of the Security Plan shall be set forth in writing.  In the event that the State reasonably rejects the Security Plan after providing the Vendor {Contractor} an opportunity to cure, the Director may terminate the Blanket P.O. pursuant to the SSTC. 

[bookmark: _Toc21352785][bookmark: _Toc22560467][bookmark: _Toc54785553]INFORMATION SECURITY PROGRAM MANAGEMENT 

The Vendor {Contractor} shall establish and maintain a framework to provide assurance that information security strategies are aligned with and support the State’s business objectives, are consistent with applicable laws and regulations through adherence to policies and internal controls, and provide assignment of responsibility, in an effort to manage risk.  Information security program management shall include, at a minimum, the following:

A. Establishment of a management structure with clear reporting paths and explicit responsibility for information security;

B. Creation, maintenance, and communication of information security policies, standards, procedures, and guidelines to include the control areas listed in sections below;

C. Development and maintenance of relationships with external organizations to stay abreast of current and emerging security issues and for assistance, when applicable; and

D. Independent review of the effectiveness of the Vendor’s {Contractor’s} information security program.

[bookmark: _Toc21352786][bookmark: _Toc22560468][bookmark: _Toc54785554]COMPLIANCE

The Vendor {Contractor} shall develop and implement processes to ensure its compliance with all statutory, regulatory, contractual, and internal policy obligations applicable to this Blanket P.O. Examples include but are not limited to General Data Protection Regulation (GDPR), Payment Card Industry Data Security Standard (PCI DSS), Health Insurance Portability and Accountability Act of 1996 (HIPAA), IRS-1075.  Vendor {Contractor} shall timely update its processes as applicable standards evolve.  
 
A. Within ten (10) days after award, the Vendor {Contractor} shall provide the State with contact information for the individual or individuals responsible for maintaining a control framework that captures statutory, regulatory, contractual, and policy requirements relevant to the organization’s programs of work and information systems;

B. Throughout the solution development process, Vendor {Contractor} shall implement processes to ensure security assessments of information systems are conducted for all significant development and/or acquisitions, prior to information systems being placed into production; and

C. The Vendor {Contractor} shall also conduct periodic reviews of its information systems on a defined frequency for compliance with statutory, regulatory, and contractual requirements. The Vendor {Contractor} shall document the results of any such reviews.

[bookmark: _Toc21352787][bookmark: _Toc22560469][bookmark: _Toc54785555]PERSONNEL SECURITY 

The Vendor {Contractor} shall implement processes to ensure all personnel having access to relevant State information have the appropriate background, skills, and training to perform their job responsibilities in a competent, professional, and secure manner.  Workforce security controls shall include, at a minimum:

A. Position descriptions that include appropriate language regarding each role’s security requirements;

B. To the extent permitted by law, employment screening checks are conducted and successfully passed for all personnel prior to beginning work or being granted access to information assets;

C. Rules of behavior are established and procedures are implemented to ensure personnel are aware of and understand usage policies applicable to information and information systems; 

D. Access reviews are conducted upon personnel transfers and promotions to ensure access levels are appropriate;

E. Vendor {Contractor} disables system access for terminated personnel and collects all organization owned assets prior to the individual’s departure; and  

F. Procedures are implemented that ensure all personnel are aware of their duty to protect information assets and their responsibility to immediately report any suspected information security incidents.

[bookmark: _Toc21352788][bookmark: _Toc22560470][bookmark: _Toc54785556]SECURITY AWARENESS AND TRAINING 

The Vendor {Contractor} shall provide periodic and on-going information security awareness and training to ensure personnel are aware of information security risks and threats, understand their responsibilities, and are aware of the statutory, regulatory, contractual, and policy requirements that are intended to protect information systems and State Confidential Information from a loss of confidentiality, integrity, availability and privacy. Security awareness and training shall include, at a minimum:

A. Personnel are provided with security awareness training upon hire and at least annually, thereafter;

B. Security awareness training records are maintained as part of the personnel record;

C. Role-based security training is provided to personnel with respect to their duties or responsibilities (e.g. network and systems administrators require specific security training in accordance with their job functions); and

D. Individuals are provided with timely information regarding emerging threats, best practices, and new policies, laws, and regulations related to information security.

[bookmark: _Toc21352789][bookmark: _Toc22560471][bookmark: _Toc54785557]Risk Management 

The Vendor {Contractor} shall establish requirements for the identification, assessment, and treatment of information security risks to operations, information, and/or information systems. Risk management requirements shall include, at a minimum:

A. An approach that categorizes systems and information based on their criticality and sensitivity;

B. An approach that ensures risks are identified, documented and assigned to appropriate personnel for assessment and treatment; 

C. Risk assessments shall be conducted throughout the lifecycles of information systems to identify, quantify, and prioritize risks against operational and control objectives and to design, implement, and exercise controls that provide reasonable assurance that security objectives will be met; and

D. A plan under which risks are mitigated to an acceptable level and remediation actions are prioritized based on risk criteria and timelines for remediation are established. Risk treatment may also include the acceptance or transfer of risk.

[bookmark: _Toc21352790][bookmark: _Toc22560472][bookmark: _Toc54785558]Privacy

If the State data associated with the Blanket P.O. includes PII, State Confidential Information, this section is applicable.

A. Data Ownership. The State is the data owner. Vendor {Contractor} shall not obtain any right, title, or interest in any of the data furnished by the State, or information derived from or based on State data;

B. Data usage, storage, and protection of PII and State Confidential Information, as defined in Section 5.9 are subject to all applicable international, federal and state statutory and regulatory requirements, as amended from time to time, including, without limitation, those for HIPAA, Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute,  the New Jersey Privacy Notice found at NJ.gov, N.J.S.A. § 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. § 56:11-44 et. seq., the federal Drivers’ Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. § 39:2-3.4.  Vendor {Contractor} shall also conform to PCI DSS, where applicable;

C. Security: Vendor {Contractor} agrees to take appropriate administrative, technical and physical safeguards reasonably designed to protect the security, privacy, confidentiality, and integrity of user information. Vendor {Contractor} shall ensure that PII and other State Confidential Information is secured and encrypted during transmission or at rest; 

D. Data Transmission:  The Vendor {Contractor} shall only transmit or exchange State of New Jersey data with other parties when expressly requested in writing and permitted by and in accordance with requirements of the Blanket P.O. or the State of New Jersey. The Vendor {Contractor} shall only transmit or exchange data with the State of New Jersey or other parties through secure means supported by current technologies. The Vendor {Contractor} shall encrypt all PII and other State Confidential Information as defined by the State of New Jersey or applicable law, regulation or standard during any transmission or exchange of that data;

E. Data Storage:  All data provided by the State of New Jersey or State data obtained by the Vendor {Contractor} in the performance of the Blanket P.O. must be stored, processed, and maintained solely in accordance with a project plan and system topology approved by the State Contract Manager.  No State data shall be processed on or transferred to any device or storage medium including portable media, smart devices and/or USB devices, unless that device or storage medium has been approved in advance in writing by the State Contract Manager.  The Vendor {Contractor} must not store or transfer State of New Jersey data outside of the United States.


F. Data Re-Use:  All State data shall be used expressly and solely for the purposes enumerated in the Blanket P.O. Data shall not be distributed, repurposed or shared across other applications, environments, or business units of the Vendor {Contractor}.  No State data of any kind shall be transmitted, exchanged or otherwise passed to other contractors or interested parties except on a case-by-case basis as specifically agreed to in writing by the State Contract Manager; 

G. Data Breach:  In the event of any actual, probable or reasonably suspected breach of security, or any unauthorized access to or acquisition, use, loss, destruction, compromise, alteration or disclosure of any PII (each, a security breach) that may concern any State Confidential Information or PII, Vendor {Contractor} shall: (a) notify the State immediately of such breach, but in no event later than 24 hours after such security breach; (b) designate a single individual employed by Vendor {Contractor} who shall be available to the State 24 hours per day, seven (7) days per week as a contact regarding Vendor’s {Contractor’s} obligations under Section 3.16.33 (Incident Response); (c) not provide any other notification or provide any disclosure to the public regarding such security breach without the prior written consent of the State, unless required to provide such notification or to make such disclosure pursuant to any applicable law, regulation, rule, order, court order, judgment, decree, ordinance, mandate or other request or requirement now or hereafter in effect, of any applicable governmental authority or law enforcement agency in any jurisdiction worldwide  (in which case Vendor {Contractor} shall consult with the State and reasonably cooperate with the State to prevent any notification or disclosure concerning any PII, security breach, or other State Confidential Information); (d) assist the State in investigating, remedying and taking any other action the State deems necessary regarding any security breach and any dispute, inquiry, or claim that concerns the security breach; (e) follow all instructions provided by the State relating to the State Confidential Information affected or potentially affected by the security breach; (f) take such actions as necessary to prevent future security breaches; and (g) unless prohibited by an applicable statute or court order, notify the State of any third party legal process relating to any security breach including, at a minimum, any legal process initiated by any governmental entity (foreign or domestic);

H. Minimum Necessary. Vendor {Contractor} shall ensure that PII and other State Confidential Information requested represents the minimum necessary information for the services as described in this Bid Solicitation and, unless otherwise agreed to in writing by the State, that only necessary individuals or entities who are familiar with and bound by the Blanket P.O. will have access to the State Confidential Information in order to perform the work;

I. End of Contract Data Handling:  Upon termination/expiration of this Blanket P.O. the Vendor {Contractor} shall first return all State data to the State in a usable format as defined in the Blanket P.O., or in an open standards machine-readable format if not.  The Vendor {Contractor} shall then erase, destroy, and render unreadable all Vendor {Contractor} back up copies of State data according to the standards enumerated in accordance with the State’s most recent Information Disposal and Media Sanitation policy, (https://www.nj.gov/it/docs/ps/NJ_Statewide_Information_Security_Manual.pdf); and certify in writing that these actions have been completed within 30 days after the termination/expiration of the Blanket P.O. or within seven (7) days of the request of an agent of the State whichever should come first; and 

J. In the event of loss of any State data or records where such loss is due to the intentional act, omission, or negligence of the Vendor {Contractor} or any of its subcontractors or agents, the Vendor {Contractor} shall be responsible for recreating such lost data in the manner and on the schedule set by the State Contract Manager. The Vendor {Contractor} shall ensure that all data is backed up and is recoverable by the Vendor {Contractor}. In accordance with prevailing federal or state law or regulations, the Vendor {Contractor} shall report the loss of non-public data.

[bookmark: _Toc21352791][bookmark: _Toc22560473][bookmark: _Toc54785559]Asset Management 

The Vendor {Contractor} shall implement administrative, technical, and physical controls necessary to safeguard information technology assets from threats to their confidentiality, integrity, or availability, whether internal or external, deliberate or accidental. Asset management controls shall include at a minimum:

A. Information technology asset identification and inventory;

B. Assigning custodianship of assets; and

C. Restricting the use of non-authorized devices.

[bookmark: _Toc21352792][bookmark: _Toc22560474][bookmark: _Toc54785560]SECURITY Categorization 

The Vendor {Contractor} shall implement processes that classify information and categorize information systems throughout their lifecycles according to their sensitivity and criticality, along with the risks and impact in the event that there is a loss of confidentiality, integrity, availability, or breach of privacy. Information classification and system categorization includes labeling and handling requirements. Security categorization controls shall include the following, at a minimum:

A. Implementing a data protection policy;

B. Classifying data and information systems in accordance with their sensitivity and criticality;

C. Masking sensitive data that is displayed or printed; and

D. Implementing handling and labeling procedures.

[bookmark: _Toc21352793][bookmark: _Toc22560475][bookmark: _Toc54785561]Media Protection 

The Vendor {Contractor} shall establish controls to ensure data and information, in all forms and mediums, are protected throughout their lifecycles based on their sensitivity, value, and criticality, and the impact that a loss of confidentiality, integrity, availability, and privacy would have on the Vendor {Contractor}, business partners, or individuals. Media protections shall include, at a minimum:

A. Media storage/access/transportation;
 
B. Maintenance of sensitive data inventories;

C. Application of cryptographic protections; 

D. Restricting the use of portable storage devices;

E. Establishing records retention requirements in accordance with business objectives and statutory and regulatory obligations; and

F. Media disposal/sanitization.

[bookmark: _Toc21352794][bookmark: _Toc22560476][bookmark: _Toc54785562]Cryptographic Protections 

The Vendor {Contractor} shall employ cryptographic safeguards to protect sensitive information in transmission, in use, and at rest, from a loss of confidentiality, unauthorized access, or disclosure.  Cryptographic protections shall include at a minimum:

A. Using industry standard encryption algorithms;

B. Establishing requirements for encryption of data in transit;

C. Establishing requirements for encryption of data at rest; and

D. Implementing cryptographic key management processes and controls.

[bookmark: _Toc21352795][bookmark: _Toc22560477][bookmark: _Toc54785563]Access Management 

The Vendor {Contractor} shall establish security requirements and ensure appropriate mechanisms are provided for the control, administration, and tracking of access to, and the use of, the Vendor’s {Contractor’s} information systems that contain or could be used to access State data. Access management plan shall include the following features: 

A. Ensure the principle of least privilege is applied for specific duties and information systems (including specific functions, ports, protocols, and services), so processes operate at privilege levels no higher than necessary to accomplish required organizational missions and/or functions;

B. Implement account management processes for registration, updates, changes and de-provisioning of system access;

C. Apply the principles of least privilege when provisioning access to organizational assets;

D. Provision access according to an individual’s role and business requirements for such access;

E. Implement the concept of segregation of duties by disseminating tasks and associated privileges for specific sensitive duties among multiple people;  and

F. Conduct periodic reviews of access authorizations and controls.

[bookmark: _Toc21352796][bookmark: _Toc22560478][bookmark: _Toc54785564]Identity and Authentication 

The Vendor {Contractor} shall establish procedures and implement identification, authorization, and authentication controls to ensure only authorized individuals, systems, and processes can access the State’s information and Vendor’s {Contractor’s} information and information systems. Identity and authentication provides a level of assurance that individuals who log into a system are who they say they are.  Identity and authentication controls shall include, at a minimum:

A. Establishing and managing unique identifiers (e.g. User-IDs) and secure authenticators (e.g. passwords, biometrics, personal identification numbers, etc.) to support nonrepudiation of activities by users or processes; and

B. Implementing multi-factor authentication (MFA) requirements for access to sensitive and critical systems, and for remote access to the Vendor’s {Contractor’s} systems.

[bookmark: _Toc21352797][bookmark: _Toc22560479][bookmark: _Toc54785565]Remote Access 

The Vendor {Contractor} shall strictly control remote access to the Vendor’s {Contractor’s} internal networks, systems, applications, and services. Appropriate authorizations and technical security controls shall be implemented prior to remote access being established. Remote access controls shall include at a minimum:

A. Establishing centralized management of the Vendor’s {Contractor’s} remote access infrastructure;

B. Implementing technical security controls (e.g. encryption, multi-factor authentication, IP whitelisting, geo-fencing); and

C. Training users in regard to information security risks and best practices related remote access use.

[bookmark: _Toc21352798][bookmark: _Toc22560480][bookmark: _Toc54785566]Security Engineering and Architecture 

The Vendor {Contractor} shall employ security engineering and architecture principles for all information technology assets, and such principles shall incorporate industry recognized leading security practices and sufficiently address applicable statutory and regulatory obligations. Applying security engineering and architecture principles shall include:

A. Implementing configuration standards that are consistent with industry-accepted system hardening standards and address known security vulnerabilities for all system components; 

B. Establishing a defense in-depth security posture that includes layered technical, administrative, and physical controls; 

C. Incorporating security requirements into the systems throughout their life cycles; 

D. Delineating physical and logical security boundaries; 

E. Tailoring security controls to meet organizational and operational needs; 
F. Performing threat modeling to identify use cases, threat agents, attack vectors, and attack patterns as well as compensating controls and design patterns needed to mitigate risk;  

G. Implementing controls and procedures to ensure critical systems fail-secure and fail-safe in known states; and 

H. Ensuring information system clock synchronization.

[bookmark: _Toc21352799][bookmark: _Toc22560481][bookmark: _Toc54785567]Configuration Management 

The Vendor {Contractor} shall ensure that baseline configuration settings are established and maintained in order to protect the confidentiality, integrity, and availability of all information technology assets. Secure configuration management shall include, at a minimum:

A. Hardening systems through baseline configurations; and

B. Configuring systems in accordance with the principle of least privilege to ensure processes operate at privilege levels no higher than necessary to accomplish required functions. 

[bookmark: _Toc21352800][bookmark: _Toc22560482][bookmark: _Toc54785568]Endpoint Security 

The Vendor {Contractor} shall ensure that endpoint devices are properly configured, and measures are implemented to protect information and information systems from a loss of confidentiality, integrity, and availability. Endpoint security shall include, at a minimum:

A. Maintaining an accurate and updated inventory of endpoint devices;

B. Applying security categorizations and implementing appropriate and effective safeguards on endpoints;

C. Maintaining currency with operating system and software updates and patches;

D. Establishing physical and logical access controls; 

E. Applying data protection measures (e.g. cryptographic protections);

F. Implementing anti-malware software, host-based firewalls, and port and device controls;

G. Implementing host intrusion detection and prevention systems (HIDS/HIPS) where applicable;

H. Restricting access and/or use of ports and I/O devices; and 

I. Ensuring audit logging is implemented and logs are reviewed on a continuous basis.

[bookmark: _Toc21352801][bookmark: _Toc22560483][bookmark: _Toc54785569]ICS/SCADA/OT Security 

The Vendor {Contractor} shall implement controls and processes to ensure risks, including risks to human safety, are accounted for and managed in the use of Industrial Control Systems (ICS), Supervisory Control and Data Acquisition (SCADA) systems and Operational Technologies (OT).  ICS/SCADA/OT Security requires the application of all of the enumerated control areas in this Bid Solicitation, including, at a minimum:

A. Conducting risk assessments prior to implementation and throughout the lifecycles of ICS/SCADA/OT assets;

B. Developing policies and standards specific to ICS/SCADA/OT assets;

C. Ensuring the secure configuration of ICS/SCADA/OT assets;

D. Segmenting ICS/SCADA/OT networks from the rest of the Vendor’s {Contractor’s} networks;

E. Ensuring least privilege and strong authentication controls are implemented;

F. Implementing redundant designs or failover capabilities to prevent business disruption or physical damage; and

G. Conducting regular maintenance on ICS/SCADA/OT systems.

[bookmark: _Toc21352802][bookmark: _Toc22560484][bookmark: _Toc54785570]Internet of Things Security 

The Vendor {Contractor} shall implement controls and processes to ensure risks are accounted for and managed in the use of Internet of Things (IoT) devices including, but not limited to, physical devices, vehicles, appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these devices to connect and exchange data.  IoT. IoT security shall include, at a minimum, the following:

A. Developing policies and standards specific to IoT assets;

B. Ensuring the secure configuration of IoT assets;

C. Conducting risk assessments prior to implementation and throughout the lifecycles of IoT assets;

D. Segmenting IoT networks from the rest of the Vendor’s {Contractor’s} networks; and

E. Ensuring least privilege and strong authentication controls are implemented.

[bookmark: _Toc21352803][bookmark: _Toc22560485][bookmark: _Toc54785571]Mobile Device Security 

The Vendor {Contractor} shall establish administrative, technical, and physical security controls required to effectively manage the risks introduced by mobile devices used for organizational business purposes.  Mobile device security shall include, at a minimum, the following:

A. Establishing requirements for authorization to use mobile devices for organizational business purposes;

B. Establishing Bring Your Own Device (BYOD) processes and restrictions;

C. Establishing physical and logical access controls;

D. Implementing network access restrictions for mobile devices;

E. Implementing mobile device management solutions to provide centralized management of mobile devices and to ensure technical security controls (e.g. encryption, authentication, remote-wipe, etc.) are implemented and updated as necessary;

F. Establishing approved application stores from which applications can be acquired;

G. Establishing lists approved applications that can be used; and

H. Training of mobile device users regarding security and safety.

[bookmark: _Toc21352804][bookmark: _Toc22560486][bookmark: _Toc54785572]Network Security 

The Vendor {Contractor} shall implement defense-in-depth and least privilege strategies for securing the information technology networks that it operates. To ensure information technology resources are available to authorized network clients and protected from unauthorized access, the Vendor {Contractor} shall:

A. Include protection mechanisms for network communications and infrastructure (e.g. layered defenses, denial of service protection, encryption for data in transit, etc.);
 
B. Include protection mechanisms for network boundaries (e.g. limit network access points, implement firewalls, use Internet proxies, restrict split tunneling, etc.); 

C. Control the flow of information (e.g. deny traffic by default/allow by exception, implement Access Control Lists, etc.); and

D. Control access to the Vendor’s {Contractor’s} information systems (e.g. network segmentation, network intrusion detection and prevention systems, wireless restrictions, etc.). 

[bookmark: _Toc21352805][bookmark: _Toc22560487][bookmark: _Toc54785573]Cloud Security 

The Vendor {Contractor} shall establish security requirements that govern the use of private, public, and hybrid cloud environments to ensure risks associated with a potential loss of confidentiality, integrity, availability, and privacy are managed.  This shall ensure, at a minimum, the following:

A. Security is accounted for in the acquisition and development of cloud services;

B. The design, configuration, and implementation of cloud-based applications, infrastructure and system-system interfaces are conducted in accordance with mutually agreed-upon service, security, and capacity-level expectations; 

C. Security roles and responsibilities for the Vendor {Contractor} and the cloud provider are delineated and documented; and

D. Controls necessary to protect sensitive data in public cloud environments are implemented. 

[bookmark: _Toc21352806][bookmark: _Toc22560488][bookmark: _Toc54785574]Change Management 

The Vendor {Contractor} shall establish controls required to ensure change is managed effectively. Changes are appropriately tested, validated, and documented before implementing any change on a production network. Change management provides the Vendor {Contractor} with the ability to handle changes in a controlled, predictable, and repeatable manner, and to identify, assess, and minimize the risks to operations and security. Change management controls shall include, at a minimum, the following:

A. Notifying all stakeholder of changes; 

B. Conducting a security impact analysis and testing for changes prior to rollout; and 

C. Verifying security functionality after the changes have been made.

[bookmark: _Toc21352807][bookmark: _Toc22560489][bookmark: _Toc54785575]Maintenance 

The Vendor {Contractor} shall implement processes and controls to ensure that information assets are properly maintained, thereby minimizing the risks from emerging information security threats and/or the potential loss of confidentiality, integrity, or availability due to system failures. Maintenance security shall include, at a minimum, the following:

A. Conducting scheduled and timely maintenance;

B. Ensuring individuals conducting maintenance operations are qualified and trustworthy; and

C. Vetting, escorting and monitoring third-parties conducting maintenance operations on information technology assets.

[bookmark: _Toc21352808][bookmark: _Toc22560490][bookmark: _Toc54785576]Threat Management 

The Vendor {Contractor} shall establish effective communication protocols and proceesses to collect and disseminate actionable threat intelligence, thereby providing component units and individuals with the information necessary to effectively manage risk associated with new and emerging threats to the organization’s information technology assets and operations.   

[bookmark: _Toc21352809][bookmark: _Toc22560491][bookmark: _Toc54785577]Vulnerability and Patch Management (VU)

The Vendor {Contractor} shall implement proactive vulnerability identification, remediation, and patch management practices to minimize the risk of a loss of confidentiality, integrity, and availability of information system, networks, components, and applications. Vulnerability and patch management practices shall include, at a minimum, the following:

A. Prioritizing vulnerability scanning and remediation activities based on the criticality and security categorization of systems and information, and the risks associated with a loss of confidentiality, integrity, availability, and/or privacy;
 
B. Maintaining software and operating systems at the latest vendor-supported patch levels; 

C. Conducting penetration testing and red team exercises; and

D. Employing qualified third-parties to periodically conduct Independent vulnerability scanning, penetration testing, and red-team exercises.

[bookmark: _Toc21352810][bookmark: _Toc22560492][bookmark: _Toc54785578]Continuous Monitoring 

The Vendor {Contractor} shall implement continuous monitoring practices to establish and maintain situational awareness regarding potential threats to the confidentiality, integrity, availability, privacy and safety of information and information systems through timely collection and review of security-related event logs. Continuous monitoring practices shall include, at a minimum, the following:

A. Centralizing the collection and monitoring of event logs;

B. Ensuring the content of audit records includes all relevant security event information;

C. Protecting of audit records from tampering; and

D. Detecting, investigating, and responding to incidents discovered through monitoring.

[bookmark: _Toc21352811][bookmark: _Toc22560493][bookmark: _Toc54785579]System Development and Acquisition 

The Vendor {Contractor} shall establish security requirements necessary to ensure that systems and application software programs developed by the Vendor {Contractor} or third-parties (e.g. vendors, contractors, etc.) perform as intended to maintain information confidentiality, integrity, and availability, and the privacy and safety of individuals. System development and acquisition security practices shall include, at a minimum, the following:

A. Secure coding; 

B. Separation of development, testing, and operational environments; 

C. Information input restrictions;

D. Input data validation;

E. Error handling; 

F. Security testing throughout development;

G. Restrictions for access to program source code; and 

H. Security training of software developers and system implementers.

[bookmark: _Toc21352812][bookmark: _Toc22560494][bookmark: _Toc54785580]Project and Resource Management 

The Vendor {Contractor} shall ensure that controls necessary to appropriately manage risks are accounted for and implemented throughout the System Development Life Cycle (SDLC). Project and resource management security practices shall include, at a minimum:

A. Defining and implementing security requirements; 
 
B. Allocating resources required to protect systems and information; and 

C. Ensuring security requirements are accounted for throughout the SDLC.

[bookmark: _Toc21352813][bookmark: _Toc22560495][bookmark: _Toc54785581]Capacity and Performance Management 

The Vendor {Contractor} shall implement processes and controls necessary to protect against avoidable impacts to operations by proactively managing the capacity and performance of its critical technologies and supporting infrastructure. Capacity and performance management practices shall include, at a minimum, the following: 

A. Ensuring the availability, quality, and adequate capacity of compute, storage, memory and network resources are planned, prepared, and measured to deliver the required system performance and future capacity requirements; and

B. Implementing resource priority controls to prevent or limit Denial of Service (DoS) effectiveness.

[bookmark: _Toc21352814][bookmark: _Toc22560496][bookmark: _Toc54785582]THIRD PARTY MANAGEMENT 

The Vendor {Contractor} shall implement processes and controls to ensure that risks associated with third-parties (e.g. vendors, contractors, business partners, etc.) providing information technology equipment, software, and/or services are minimized or avoided. Third party management processes and controls shall include, at a minimum:

A. Tailored acquisition strategies, contracting tools, and procurement methods for the purchase of systems, system components, or system service from suppliers;

B. Due diligence security reviews of suppliers and third parties with access to the Vendor’s {Contractor’s} systems and sensitive information;

C. Third party interconnection security; and

D. Independent testing and security assessments of supplier technologies and supplier organizations.

[bookmark: _Toc21352815][bookmark: _Toc22560497][bookmark: _Toc54785583]Physical and Environmental Security 

The Vendor {Contractor} shall establish physical and environmental protection procedures that limit access to systems, equipment, and the respective operating environments, to only authorized individuals. The Vendor {Contractor} ensures appropriate environmental controls in facilities containing information systems and assets, to ensure sufficient environmental conditions exist to avoid preventable hardware failures and service interruptions. Physical and environmental controls shall include, at a minimum, the following:

A. Physical access controls (e.g. locks, security gates and guards, etc.);

B. Visitor controls;

C. Security monitoring and auditing of physical access; 

D. Emergency shutoff;

E. Emergency power;

F. Emergency lighting;

G. Fire protection;

H. Temperature and humidity controls;

I. Water damage protection; and 

J. Delivery and removal of information assets controls.

[bookmark: _Toc21352816][bookmark: _Toc22560498][bookmark: _Toc54785584]Contingency Planning 

The Vendor {Contractor} shall develop, implement, test, and maintain a contingency plan to ensure continuity of operations for all information systems that deliver or support essential or critical business functions on behalf of the Vendor {Contractor}. The plan shall address the following:

A. Backup and recovery strategies;

B. Continuity of operations;

C. Disaster recovery; and

D. Crisis management.

[bookmark: _Toc21352817][bookmark: _Toc22560499][bookmark: _Toc54785585]Incident Response 

The Vendor {Contractor} shall maintain an information security incident response capability that includes adequate preparation, detection, analysis, containment, recovery, and reporting activities.  Information security incident response activities shall include, at a minimum, the following:

A. Information security incident reporting awareness;

B. Incident response planning and handling;

C. Establishment of an incident response team;

D. Cybersecurity insurance; 

E. Contracts with external incident response services specialists; and

F. Contacts with law enforcement cybersecurity units.

[bookmark: _Toc6228964][bookmark: _Toc21352818][bookmark: _Toc22560500][bookmark: _Toc54785586]TAX RETURN DATA SECURITY 

I.	 PERFORMANCE

A. In performance of this Blanket P.O., the Vendor {Contractor} agrees to comply with and assume responsibility for compliance by his or her employees with the following requirements:

B. All work will be done under the supervision of the Vendor {Contractor} or the Vendor’s {Contractor’s} employees;

C. Any return or return information made available in any format shall be used only for the purpose of carrying out the provisions of this Blanket P.O. Information contained in such material will be treated as confidential and will not be divulged or made known in any manner to any person except as may be necessary in the performance of this Blanket P.O.  Disclosure to anyone other than an officer or employee of the Vendor {Contractor} will be prohibited;

D. All returns and return information will be accounted for upon receipt and properly stored before, during, and after processing. In addition, all related output will be given the same level of protection as required for the source material;

E. The Vendor {Contractor} certifies that the data processed during the performance of this Blanket P.O. will be completely purged from all data storage components of his or her computer facility, and the Vendor {Contractor} will retain no output at the time the work is completed.  If immediate purging of all data storage components is not possible, the Vendor {Contractor} certifies that any IRS data remaining in any storage component will be safeguarded to prevent unauthorized disclosures;

F. Any spoilage or any intermediate hard copy printout that may result during the processing of IRS data will be given to the agency or his or her designee.  When this is not possible, the Vendor {Contractor} will be responsible for the destruction of the spoilage or any intermediate hard copy printouts, and will provide the agency or his or her designee with a statement containing the date of destruction, description of material destroyed, and the method used;

G. All computer systems receiving, processing, storing, or transmitting federal tax information must meet the requirements defined in IRS Publication 1075. To meet functional and assurance requirements, the security features of the environment must provide for the managerial, operational, and technical controls.  All security features must be available and activated to protect against unauthorized use of and access to federal tax information.

H. No work involving federal tax information furnished under this Blanket P.O. will be subcontracted without prior written approval of the IRS;

I. The Vendor {Contractor} will maintain a list of employees authorized access. Such list will be provided to the agency and, upon request, to the IRS reviewing office; and

J. The agency will have the right to void this Blanket P.O. if the Vendor {Contractor} fails to provide the safeguards described above.

II.	CRIMINAL/CIVIL SANCTIONS:

A. Each officer or employee of any person to whom returns or return information is or may be disclosed will be notified in writing by such person that returns or return information disclosed to such officer or employee can be used only for a purpose and to the extent authorized herein, and that further disclosure of any such returns or return information for a purpose or to an extent unauthorized herein constitutes a felony punishable upon conviction by a fine of as much as $5,000 or imprisonment for as long as five (5) years’, or both, together with the costs of prosecution. Such person shall also notify each such officer and employee that any such unauthorized further disclosure of returns or return information may also result in an award of civil damages against the officer or employee in an amount not less than $1,000 with respect to each instance of unauthorized disclosure.  These penalties are prescribed by IRC sections 7213 and 7431 and set forth at 26 CFR 301.6103(n)-1;

B. Each officer or employee of any person to whom returns or return information is or may be disclosed shall be notified in writing by such person that any return or return information made available in any format shall be used only for the purpose of carrying out the provisions of this Blanket P.O.  Information contained in such material shall be treated as confidential and shall not be divulged or made known in any manner to any person except as may be necessary in the performance of this Blanket P.O.  Inspection by or disclosure to anyone without an official need to know constitutes a criminal misdemeanor punishable upon conviction by a fine of as much as $1,000 or imprisonment for as long as one (1) year, or both, together with the costs of prosecution.  Such person shall also notify each such officer and employee that any such unauthorized inspection or disclosure of returns or return information may also result in an award of civil damages against the officer or employee [United States for federal employees] in an amount equal to the sum of the greater of $1,000 for each act of unauthorized inspection or disclosure with respect to which such defendant is found liable or the sum of the actual damages sustained by the plaintiff as a result of such unauthorized inspection or disclosure plus in the case of a willful inspection or disclosure which is the result of gross negligence, punitive damages, plus the costs of the action. These penalties are prescribed by IRC section 7213A and 7431;

C. Additionally, it is incumbent upon the Vendor {Contractor} to inform its officers and employees of the penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a.  Specifically, 5 U.S.C. 552a(i)(1), which is made applicable to Vendors {Contractors} by 5 U.S.C. 552a(m)(1), provides that any officer or employee of a Vendor {Contractor}, who by virtue of his/her employment or official position, has possession of or access to agency records which contain individually identifiable information, the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000; and

D. Granting a Vendor {Contractor} access to FTI must be preceded by certifying that each individual understands the agency’s security policy and procedures for safeguarding IRS information.  Vendors {Contractors} must maintain its authorization to access FTI through annual recertification.  The initial certification and recertification must be documented and placed in the agency's files for review. As part of the certification and at least annually afterwards, Vendors {Contractors} should be advised of the provisions of IRC Sections 7431, 7213, and 7213A (see Exhibit 6, IRC Sec. 7431 Civil Damages for Unauthorized Disclosure of Returns and Return Information and Exhibit 5, IRC Sec. 7213 Unauthorized Disclosure of Information). The training provided before the initial certification and annually thereafter must also cover the incident response policy and procedure for reporting unauthorized disclosures and data breaches. (See Section 10) For both the initial certification and the annual certification, the Vendor {Contractor} should sign, either with ink or electronic signature, a confidentiality statement certifying its understanding of the security requirements.

III.	INSPECTION:

The IRS and the Agency shall have the right to send its officers and employees into the offices and plants of the Vendor {Contractor} for inspection of the facilities and operations provided for the performance of any work under this Blanket P.O. On the basis of such inspection, specific measures may be required in cases where the Vendor {Contractor} is found to be noncompliant with Blanket P.O. safeguards.
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[bookmark: _Toc400531492][bookmark: _Toc428533963][bookmark: _Toc54785587] QUOTE PREPARATION AND SUBMISSION– REQUIREMENTS OF THE VENDOR {BIDDER}

Failure to submit information as indicated below may result in your Quote being deemed non-responsive.

[bookmark: _Toc400531493][bookmark: _Toc428533964][bookmark: _Toc54785588]GENERAL

A Vendor {Bidder} may submit additional terms as part of its Quote and Quotes including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State’s rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive.  It is incumbent upon the Vendor {Bidder} to identify and remove its conflicting proposed terms and conditions prior to Quote submission. Where additional terms are submitted they may be accepted, rejected, or negotiated, in whole or in part, at the State’s sole discretion where the terms do not conflict with material terms of the Bid Solicitation or do not diminish the State’s rights under the Blanket P.O. resulting from the Bid Solicitation.

In the event that a Vendor {Bidder} intends to propose terms and conditions that conflict with the Bid Solicitation, those Vendor {Bidder} proposed terms and conditions shall only be considered if submitted and agreed to pursuant to the electronic question and answer procedure set forth in Section 1.3.1 of this Bid Solicitation.  Vendors {Bidders} shall not submit exceptions in the Quote or on the “Terms and Conditions” Tab through NJSTART. 

After award of the Blanket P.O., if a conflict arises between a Vendor’s {Bidder’s} additional terms included in the Quote and a term or condition of the Bid Solicitation, the term or condition of the Bid Solicitation will prevail.

Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the URL page shall be provided and will be considered as part of the Quote.

[bookmark: _Toc400531494]The forms discussed herein and required for submission of a Quote in response to this Bid Solicitation are available on the Division’s website unless noted otherwise.

[bookmark: _Toc428533965][bookmark: _Toc54785589]QUOTE DELIVERY AND IDENTIFICATION

A Quote must arrive at the Division in accordance with this Bid Solicitation’s instructions within the time frames noted on the Bid Solicitation cover sheet and on the “Summary” page of the Bid Solicitation in NJSTART, or as indicated on the posted Bid Amendment if the Quote Opening Date has been changed.  Vendors {Bidders} submitting electronic Quotes via NJSTART are cautioned to allow adequate time to ensure timely uploads of all Quote documents to mitigate unforeseen delays or issues. Vendors {Bidders} submitting hard copy Quotes are cautioned to allow adequate delivery time to ensure timely delivery of Quotes.  State regulation mandates that late Quotes, regardless of submission method, are ineligible for consideration.  

[bookmark: _Toc428533966][bookmark: _Toc54785590]NJSTART ELECTRONIC SUBMISSION VS. HARD COPY SUBMISSION INSTRUCTION

[bookmark: _Toc428533967][bookmark: _Toc54785591]NJSTART SUBMISSION OF QUOTE 

Vendors {Bidders} may refer to the “Vendor Registration” and “Submit a Quote” QRGs for additional instructions detailing how to enroll in NJSTART and submit a NJSTART electronic Quote.  QRGs are located on the NJSTART Vendor Support Page.  If the Vendor {Bidder} submits both a NJSTART and a hard copy of the Vendor’s {Bidder’s} Quote, the NJSTART Quote will prevail in the event of a discrepancy between the electronic and paper versions. 

When submitting a NJSTART Quote, do not use any symbols (i.e., #, @, $, &, *) in the filename.  
Uploaded files should be compatible with Microsoft Office and/or Adobe software applications.  
DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

If the Vendor {Bidder} submits a Quote electronically through NJSTART, tThe Vendor {Bidder} should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. 

Note: Marking an attachment as "Confidential" in NJSTART shall not constitute the Vendor's {Bidder's} designation of the attachment as exempt from public disclosure under OPRA and/or the common law as outlined in Section 1.4.4.

If a Vendor {Bidder} has designated any data or materials it asserts are exempt from public disclosure under OPRA and/or the common law, the Vendor {Bidder} should include a redacted copy of the Quote indicating the sections identified as confidential.  
[bookmark: _Toc48117185]
[bookmark: _Toc400531497][bookmark: _Toc428533968][bookmark: _Toc54785592]HARD COPY SUBMISSIONReserved

If the Vendor {Bidder} is submitting a hard copy Quote, the Vendor {Bidder} must submit the following:
[bookmark: _Toc48117188]
A. One (1) complete Quote, comprising all volumes and including original, physical signature, clearly marked as the “ORIGINAL” Quote; 
[bookmark: _Toc48117190]
B. Two (2) complete and exact ELECTRONIC copies of the original Quote in PDF file format on CD, DVD, or USB Drive. These should be cover to cover copies, and should not be password protected. THE STATE-SUPPLIED PRICE SHEET (VOLUME 3) SHALL NOT BE INCLUDED ON THIS ELECTRONIC COPY; and
[bookmark: _Toc48117192]
C. One (1) complete and exact ELECTRONIC copy of the original State-Supplied Price Sheet (Volume 3) in Microsoft Excel file format on CD, DVD, or USB Drive . This should be a cover to cover copy, and should not be password protected.
[bookmark: _Toc48117194]
If a Vendor {Bidder} has designated any data or materials it asserts are exempt from public disclosure under OPRA and/or the common law, the Vendor {Bidder} should include a redacted copy of the Quote indicating the sections identified as confidential.  
[bookmark: _Toc48117196]
THE EXTERIOR OF ALL QUOTE PACKAGES SHALL BE LABELED WITH THE BID SOLICITATION IDENTIFICATION NUMBER AND THE FINAL QUOTE SUBMISSION DATE OR RISK NOT BEING RECEIVED IN TIME.
[bookmark: _Toc48117198]
Copies are necessary in the evaluation of the Quote and for record retention purposes.  A Vendor {Bidder} failing to provide the requested number of copies will be charged the cost incurred by the State in producing the requested number of copies.  The Vendor {Bidder} should make and retain a copy of its Quote. 
[bookmark: _Toc48117200]
Hard copy Quote must be submitted to the physical location noted below: 
[bookmark: _Toc48117202]
PROPOSAL RECEIVING ROOM – 9TH FLOOR
DIVISION OF PURCHASE AND PROPERTY
DEPARTMENT OF THE TREASURY
33 WEST STATE STREET, P.O. BOX 230
TRENTON, NJ 08625-0230
[bookmark: _Toc48117208]
Directions to the Division are available on the web at:
http://www.state.nj.us/treasury/purchase/directions.shtml.
[bookmark: _Toc48117211]
QUOTES NOT RECEIVED PRIOR TO THE QUOTE OPENING DEADLINE SHALL BE REJECTED.  THE DATE AND TIME OF THE QUOTE OPENING IS INDICATED ON THE BID SOLICITATION COVER SHEET AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART .  
[bookmark: _Toc48117213]
IF THE QUOTE OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE OPENING DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART . 
[bookmark: _Toc48117215]
Note:  A Vendor {Bidder} using U.S. Postal Service regular or express mail services should allow additional time since the U.S. Postal Service does not deliver directly to the proposal receiving room. A Vendor {Bidder} should make every effort to submit its Quote well ahead of the Quote submission deadline to mitigate unforeseen delays or issues.  The Vendor {Bidder} is solely responsible for the timely submission of its Quote in response to this Bid Solicitation.
[bookmark: _Toc48117217]
[bookmark: _Toc400531498][bookmark: _Toc428533969][bookmark: _Toc54785593]QUOTE CONTENT

The Quote should be submitted in following sections with the content of each section as indicated below.

· Section 1 - Forms (Sections 4.4.1 and 4.4.2).
· Section 2 - Technical Quote (Section 4.4.3); 
· Section 3 - Organizational Support and Experience (Section 4.4.4); and 
· Section 4 - Any other documents to be included by the Vendor {Bidder}.
· Section 5 – State-Supplied Price Sheet (Section 4.4.5).
· Section 6 – State of New Jersey Security Due Diligence Third Party Information Security Questionnaire (Section 4.4.3.3.3)
The Quote should be submitted in three (3) volumes with the content of each volume as indicated below.

A. Volume 1
Section 1 - Forms (Sections 4.4.1 and 4.4.2).

Note: In general, Volume 1 applies to hard copy submissions; however, there may be instances where Bid Solicitation specific forms are required through NJSTART electronic submission as well.

B. Volume 2
Section 2 - Technical Quote (Section 4.4.3); 
Section 3 - Organizational Support and Experience (Section 4.4.4); and 
Section 3A - Any other miscellaneous documents to be included by the Vendor {Bidder}.

C. Volume 3
Section 4 – State-Supplied Price Sheet (Section 4.4.5).
	
Note: A Vendors {Bidders} submitting Quotes through NJSTART  must complete the State-Supplied Price Sheet (Volume 3) accompanying this Bid Solicitation and upload it as an attachment on the “Attachments” Tab (See Section 4.4.5 of this Bid Solicitation). 

The Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART . The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation Section 6.8 and prevent all pricing from being publicly displayed in NJSTART . 

In the event that a Vendor {Bidder} uploads a State-Supplied Price Sheet and completes the Items Tab in NJSTART  (instead of entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet attachment will govern. 

[bookmark: _Toc108508238][bookmark: _Toc428533970][bookmark: _Toc54785594]FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED WITH QUOTE 

Vendors {Bidders} should refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

In the event that a Vendor {Bidder} fails to attach a required form, or the attached form is deemed deficient, the Division may access the Primary Form to be considered as part of the Quote.

Vendors {Bidders} submitting forms through hard copy must complete the full version of the form and may refer to instructions included within the forms on the Division’s website.

Vendors {Bidders} are under a continuing obligation to report updates to the information contained in its required forms whether submitting through NJSTART or as a hard copy.

Unless otherwise specified, forms must contain an original, physical signature, or an electronic signature pursuant to Section 1.4.11 of this Bid Solicitation.

[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page]OFFER AND ACCEPTANCE PAGE 

The Vendor {Bidder} shall complete and submit the Offer and Acceptance Page accompanying this Bid Solicitation prior to the initiation of negotiation.  The Vendor {Bidder} should submit the Offer and Acceptance Page with the Quote.  All information requested on the Offer and Acceptance Page must be submitted.   

If the Offer and Acceptance Page is not submitted with the Quote or is incomplete, the State will require the Vendor {Bidder} to submit the Offer and Acceptance Page.  If the Vendor {Bidder} fails to comply with the requirement within seven (7) business days of the demand, the State may deem the Quote non-responsive.

The Offer and Acceptance Page must be signed by an authorized representative of the Vendor {Bidder}.  If the Vendor {Bidder} is a limited partnership, the Offer and Acceptance Page must be signed by a general partner.  If the Vendor {Bidder} is a joint venture, the Offer and Acceptance Page must be signed by a principal of each party to the joint venture.  

MACBRIDE PRINCIPLES CERTIFICATION

The Vendor {Bidder} must certify pursuant to N.J.S.A. 52:34-12.2 that it is in compliance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of its compliance with those principles.  See Section 2.5 of the SSTC and N.J.S.A. 52:34-12.2 for additional information about the MacBride principles. 
 
By signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that either:

A. The Vendor {Bidder} has no operations in Northern Ireland; or

B. The Vendor {Bidder} has business operations in Northern Ireland and is committed to compliance with the MacBride principles.

A Vendor {Bidder} electing not to certify to the MacBride Principles must nonetheless sign the Bid Solicitation Offer and Acceptance Page AND must include, as part of its Quote, a statement indicating its refusal to comply with the provisions of this Act.

NON-COLLUSION

By submitting a Quote and signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} certifies as follows:

A. The price(s) and amount of its Quote have been arrived at independently and without consultation, communication or agreement with any other Vendor {Contractor, Bidder} or any other party;

B. Neither the price(s) nor the amount of its Quote, and neither the approximate price(s) nor approximate amount of this Quote, have been disclosed to any other firm or person who is a Vendor {Bidder} or potential Vendor {Bidder}, and they will not be disclosed before the Quote submission;

C. No attempt has been made or will be made to induce any firm or person to refrain from bidding on this Blanket P.O., or to submit a Quote higher than this Quote, or to submit any intentionally high or noncompetitive Quote or other form of complementary Quote;

D. The Quote of the firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive Quote; and

E. The Vendor {Bidder}, its affiliates, subsidiaries, officers, directors, and employees are not, to Vendor’s {Bidder’s} knowledge, currently under investigation by any governmental agency for alleged conspiracy or collusion with respect to bidding on any Blanket P.O./public contract and have not in the last five (5) years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction involving conspiracy or collusion with respect to bidding on any Blanket P.O./public contract.

NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION

The Treasurer has established a business ethics guide to be followed by Vendors {Bidders/Contractors} in its dealings with the State.  The guide provides further information about compliance with Section 2.7 of the SSTC.  The guide can be found at: https://www.state.nj.us/treasury/purchase/ethics.shtml   

By signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that it has complied with all applicable laws and regulations governing the provision of State goods and services, including the Conflicts of Interest Law, N.J.S.A. 52:13D-12 to 28.  

NJ STANDARD BID SOLICITATION FORMS REQUIRED WITH THE QUOTE 
 
Vendor’s {Bidder’s} failure to complete, sign and submit the forms in Section 4.4.1.2 shall be cause to reject its Quote as non-responsive. 

OWNERSHIP DISCLOSURE FORM

Pursuant to N.J.S.A. 52:25-24.2, in the event the Vendor {Bidder} is a corporation, partnership or limited liability company, the Vendor {Bidder} must complete an Ownership Disclosure Form.  

A current completed Ownership Disclosure Form must be received prior to or accompanying the submitted Quote.  A Vendor’s {Bidder’s} failure to submit the completed and signed form with its Quote will result in the rejection of the Quote as non-responsive and preclude the award of a Blanket P.O. to said Vendor {Bidder} unless the Division has on file a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote submission deadline for this procurement.  If any ownership change has occurred within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote.

In the alternative, to comply with this section, a Vendor {Bidder} with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Ownership Disclosure Form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full Ownership Disclosure Form located on the Division’s website. 

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page.

Vendors {Bidders} utilizing NJSTART should designate one (1) version of the Ownership Disclosure Form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach an Ownership Disclosure Form, or the attached Ownership Disclosure Form is deemed deficient, the Division may access the Primary Form and consider it as part of the Quote.  Note: The Primary Form must have a Date Created within six (6) months of the Quote submission deadline to be considered valid.
 
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN form
 
Pursuant to N.J.S.A. 52:32-58, the Vendor {Bidder} must utilize this Disclosure of Investment Activities in Iran form to certify that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Vendor {Bidder} is unable to so certify, the Vendor {Bidder} shall provide a detailed and precise description of such activities as directed on the form. A Vendor’s {Bidder’s} failure to submit the completed and signed form with its Quote will result in the rejection of the Quote as non-responsive and preclude the award of a Blanket P.O. to said Vendor {Bidder}.  

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Disclosure of Investment Activities in Iran form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full Disclosure of Investment Activities in Iran form located on the Division’s website. 

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} utilizing NJSTART should designate the most current version of the Disclosure of Investment Activities in Iran form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach a Disclosure of Investment Activities in Iran form, or the attached Disclosure of Investment Activities in Iran form is deemed deficient, the Division may access the Primary Form, as designed in the Vendor {Bidder} profile, to be considered as part of the Quote.

SUBCONTRACTOR UTILIZATION PLAN

Please note that the State of New Jersey will not be utilizing the “Subcontractor” Tab in NJSTART. Vendors {Bidders} intending to use a Subcontractor shall submit a Subcontractor Utilization Plan form. The Subcontractor Utilization Plan form is located on the Division’s website. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

NOTE: If the Blanket P.O. is a small business subcontracting set-aside, the Vendor {Bidder} certifies that in engaging Subcontractors, it shall make a good faith effort to achieve the subcontracting set-aside goals, and shall attach to the Subcontractor Utilization Plan documentation of such efforts in accordance with N.J.A.C. 17:13-4.1 et seq.

For a Quote that does NOT include the use of any Subcontractors, by signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that in the event the award is granted to the Vendor’s {Bidder’s} firm and the Vendor {Bidder} later determines at any time during the term of the Blanket P.O. to engage Subcontractors to provide certain goods and/or services, pursuant to Section 5.8 of the SSTC, the Vendor {Bidder} shall submit a Subcontractor Utilization Plan form for approval to the Division in advance of any such engagement of Subcontractors.  

SMALL BUSINESS SET-ASIDE BLANKET P.O. {CONTRACTS}

Not applicable to this procurement. 

DISABLED VETERANS’ BUSINESS SET-ASIDE BLANKET P.O. 

Not applicable to this procurement. 

SMALL BUSINESS AND/OR DISABLED VETERANS’ BUSINESS SUBCONTRACTING SET-ASIDE BLANKET P.O. 

NOTE: THE VENDOR {BIDDER} SHALL NOT USE THE “SUBCONTRACTOR” TAB IN NJSTART.

This is a Blanket P.O. with set-aside subcontracting goals for New Jersey Small Business Enterprises and/or Disabled Veterans’ Business.  

If the Vendor {Bidder} intends to subcontract, it must submit a Subcontractor Utilization Plan and shall take the following actions to achieve the set-aside subcontracting goal requirements:

A. Attempt to locate eligible small businesses in Categories I, II, III, IV, V, and/or VI as appropriate to the Bid Solicitation;

B. Request a listing of New Jersey Small Business Enterprises and/or Disabled Veterans’ Business from the New Jersey Division of Revenue and Enterprise Services, Small Business  Registration and M/WBE Certification Services Unit;

C. Record efforts to locate eligible businesses, including the names of businesses contacted and the means and results of such contacts;

D. Provide all potential Subcontractors with detailed information regarding the specifications;

E. Attempt, whenever possible, to negotiate prices with potential Subcontractors submitting higher than acceptable price Quotes;

F. Obtain, in writing, the consent of any proposed Subcontractor to use its name in response to the Bid Solicitation; and

G. Maintain adequate records documenting efforts to achieve the set-aside subcontracting goals.

Quotes should also contain a copy of the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit’s proof of registration as a small business for any business proposed as a Subcontractor; and documentation of the Vendor’s {Bidder’s} good faith effort to meet the set-aside subcontracting goal in sufficient detail to permit the Division to effectively assess the Vendor’s {Bidder’s} efforts to comply if the Vendor {Bidder} has failed to attain the goals.   

If the Vendor {Bidder} chooses to use Subcontractors and fails to meet the small business subcontracting targets set forth  (A through G above), the Vendor {Bidder} must submit documentation demonstrating its good faith effort to meet the targets with its Quote or within seven (7) business days upon request.

NOTE: A VENDOR’S {BIDDER’S} FAILURE TO SATISFY THE SMALL BUSINESS SUBCONTRACTING GOAL OR TO PROVIDE SUFFICIENT DOCUMENTATION OF ITS GOOD FAITH EFFORTS TO MEET THE TARGETS WITH THE QUOTE OR WITHIN SEVEN (7) BUSINESS DAYS UPON REQUEST SHALL PRECLUDE AWARD OF A BLANKET P.O. TO THE VENDOR {BIDDER}.

Each Vendor {Bidder} awarded a Blanket P.O. for a procurement which contains the set-aside subcontracting goal requirement shall fully cooperate in any studies or surveys which may be conducted by the State to determine the extent of the Vendor’s {Bidder’s} compliance with N.J.A.C. 17:13-1.1 et seq., and this Bid Solicitation.
 
BID SECURITY

Not applicable to this procurement.  

[bookmark: _Toc400531500][bookmark: _Toc428533971][bookmark: _Toc54785595]FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED BEFORE BLANKET P.O. AWARD AND THAT SHOULD BE SUBMITTED WITH THE QUOTE 

Unless otherwise specified, forms must contain an original, physical signature, or an electronic signature pursuant to Section 1.4.11 of this Bid Solicitation.

BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O.  To facilitate the Quote evaluation and Blanket P.O. award process, the Vendor {Bidder} should submit a copy of its valid BRC and those of any named Subcontractors with its Quote.  See Section 2.1 of the SSTC.

Any Vendor {Bidder}, inclusive of any named Subcontractors, not having a valid business registration at the time of the Quote opening, or whose BRC was revoked prior to the submission of the Quote, should proceed immediately to register its business or seek reinstatement of a revoked BRC.  Vendors {Bidders} should verify its BRC status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} BRC, NJSTART provides a link to take corrective action. 

The Vendor {Bidder} is cautioned that it may require a significant amount of time to secure the reinstatement of a revoked BRC. The process can require actions by both the Division of Revenue and Enterprise Services and the Division of Taxation.  For this reason, a Vendor’s {Bidder’s} early attention to this requirement is highly recommended.  The Vendor {Bidder} and its named Subcontractors may register with the Division of Revenue and Enterprise Services, obtain a copy of an existing BRC or obtain information necessary to seek re-instatement of a revoked BRC online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

A Vendor {Bidder} otherwise identified by the Division as a responsive and responsible Vendor {Bidder}, inclusive of any named Subcontractors, but that was not business registered at the time of submission of its Quote must be so registered and in possession of a valid BRC by a deadline to be specified in writing by the Division.  A Vendor {Bidder} failing to comply with this requirement by the deadline specified by the Division will be deemed ineligible for Blanket P.O. award.  Under any circumstance, the Division will rely upon information available from computerized systems maintained by the State as a basis to verify independently compliance with the requirement for business registration.

A Vendor {Bidder} receiving a Blanket P.O. award as a result of this procurement and any Subcontractors named by that Vendor {Bidder} will be required to maintain a valid business registration with the Division of Revenue and Enterprise Services for the duration of the executed Blanket P.O., inclusive of any Blanket P.O. extensions.   

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM
 
The Vendor {Bidder} should  submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Vendor {Bidder} does not submit the form with the Quote, the Vendor {Bidder} must comply within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, complete and attach the shortened NJSTART form. Vendors {Bidders} not using NJSTART to submit a Quote must complete the full version of the form located on the Division’s website.

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

SOURCE DISCLOSURE 

Pursuant to N.J.S.A. 52:34-13.2, prior to an award of Blanket P.O., the Vendor {Bidder} is required to submit a completed Source Disclosure Form.  The Vendor’s {Bidder’s} inclusion of the completed Source Disclosure Form with the Quote is requested and advised.   See Bid Solicitation Section 7.1.2 for additional information concerning this requirement.     

The Source Disclosure Form is located on the Division’s website. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page.

CONFIDENTIALITY/COMMITMENT TO DEFEND

Vendor {Bidder} should submit a completed and signed Confidentiality /Commitment to Defend form with the Quote.  In the event that Vendor {Bidder} does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Vendor {Bidder} submit the form after Quote submission.

See Bid Solicitation Section 1.4.4 Contents of Quote for additional information.

[bookmark: _Toc118513773][bookmark: _Toc378232840][bookmark: _Toc400531501][bookmark: _Toc428533972][bookmark: _Toc54785596]TECHNICAL QUOTE 

In this section, the Vendor {Bidder} shall describe its approach and plans for accomplishing the work outlined in the Scope of Work section, i.e., Section 3.0.  The Vendor {Bidder} must set forth its understanding of the requirements of this Bid Solicitation and its approach to successfully complete the Blanket P.O. The Vendor {Bidder} should include the level of detail it determines necessary to assist the evaluation committee in its review of the Vendor’s {Bidder’s} Quote.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote. QRGs are located on the NJSTART Vendor Support Page.  

MANAGEMENT OVERVIEW

The Vendor {Bidder} shall set forth its overall technical approach and plans to meet the requirements of the Bid Solicitation in a narrative format.  This narrative should demonstrate to the State that the Vendor {Bidder} understands the objectives that the Blanket P.O. is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Blanket P.O.  This narrative should demonstrate to the State that the Vendor’s {Bidder’s} general approach and plans to undertake and complete the Blanket P.O. are appropriate to the tasks and subtasks involved. 

Mere reiterations of Bid Solicitation tasks and subtasks are strongly discouraged, as they do not provide insight into the Vendor’s {Bidder’s} approach to complete the Blanket P.O. The Vendor’s {Bidder’s} response to this section should be designed to demonstrate to the State that the Vendor’s {Bidder’s} detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate and that the Vendor’s {Bidder’s} Quote will lead to successful Blanket P.O. completion.

BLANKET P.O. MANAGEMENT

The Vendor {Bidder} should describe its specific plans to manage, control and supervise the Blanket P.O. to ensure satisfactory Blanket P.O. completion according to the required schedule.  The plan should include the Vendor’s {Bidder’s} approach to communicate with the State Contract Manager including, but not limited to, status meetings, status reports, etc.

BLANKET P.O. SCHEDULE AND PLANS

[bookmark: _4.4.2.3_Contract_Schedule][bookmark: _Toc118513776]BLANKET P.O. SCHEDULE

The Vendor {Bidder} shall include a draft Blanket P.O. schedule.  If key dates are a part of this Bid Solicitation, the Vendor’s {Bidder’s} schedule should incorporate such key dates and should identify the completion date for each task and sub-task required by the Scope of Work.  Such schedule should also identify the associated deliverable item(s) to be submitted as evidence of completion of each task and/or subtask.

The Vendor {Bidder} should identify the Blanket P.O. scheduling and control methodology to be used and should provide the rationale for choosing such methodology.  The use of Gantt, PERT or other charts is at the option of the Vendor {Bidder}.
[bookmark: _4.4.2.4_mobilization_and][bookmark: _Toc118513777]
MOBILIZATION PLAN

It is essential that the State have quick use of the functionality this Blanket P.O. is to provide. Therefore, each Vendor {Bidder} shall include as part of its Quote a mobilization plan, beginning with the date of notification of Blanket P.O. award and lasting no longer than 12 months. 

Such mobilization plan should include the following elements:

A. A detailed timetable for the mobilization period of 12 months.  This timetable should be designed to demonstrate how the Vendor {Bidder} will have the personnel and equipment it needs to begin work on the Blanket P.O. up and operational from the date of notification of award;

B. The Vendor’s {Bidder’s} plan for the deployment and use of management, supervisory or other key personnel during the mobilization period. The plan should show all management, supervisory and key personnel that will be assigned to manage, supervise and monitor the Vendor’s {Bidder’s} mobilization of the Blanket P.O. within the period of 12 months;

C. NOTE: The Vendor {Bidder} should clearly identify management, supervisory or other key staff that will be assigned only during the mobilization;

D. The Vendor’s {Bidder’s} plan for recruitment of staff required to provide all services required by the Bid Solicitation on the Blanket P.O. start date at the end of the mobilization period covering 12 months; and

E. The Vendor’s {Bidder’s} plan for the purchase and distribution of equipment, inventory, supplies, materials, etc. that will be required to begin work on the Blanket P.O. on the required start date.

TECHNOLOGY PROJECT PLANOverview of Security Plan and Standards

The Vendor {Bidder} shall complete and submit Attachment 26- State of New Jersey Security Due Diligence Third-Party Information Security Questionnaire (Questionnaire) with its Quote as per Bid Solicitation Section 4.4. This Questionnaire is designed to provide the State with an overview of  the Vendor’s {Bidder’s} security and privacy controls to meet the State of New Jersey’s objectives as outlined and documented in the Statewide Information Security Manual and compliance with the State’s security requirements as outlined in Bid Solicitation Section 3.16.  

The State has executed a Confidentiality/Non-Disclosure Agreement which is attached to the Questionnaire.  The Vendor {Bidder} must countersign the Confidentiality/Non-Disclosure Agreement and include it with its submitted Questionnaire.  No amendments to Confidentiality/Non-Disclosure Agreement are permitted.  

To the extent permissible under the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1.1 , the New Jersey common law right to know, and any other lawful document request or subpoena, the completed Questionnaire and supplemental documentation provided by the Vendor {Bidder} will be kept confidential and not shared with the public or other Vendors {Bidders}.  Please see Bid Solicitation Section 5.9.
The Vendor {Bidder} shall provide its draft plan to accomplish all work required by this Blanket P.O.  The Project Plan shall include:

A. The Design and Development Plan:  The Vendor {Bidder} should describe the methodology by which it will design and develop the required system functionality including the Software Development Lifecycle;

B. The System Test Plan:  The Vendor {Bidder} should describe its plans to complete system and user acceptance testing including its methodology for fixing bugs and defects and retesting;

C. The Implementation Plan:  The Vendor {Bidder} should describe its plans for system roll-out including System Pilot Testing and full deployment; and

D. Operations and Maintenance Plans:  The Vendor {Bidder} should describe its plans to support the operational system including application updates, new releases, bug and defect repairs, emergency maintenance/repairs of hardware and software and routine maintenance.  

The plan should demonstrate to the Evaluation Committee that the Vendor {Bidder} understands the scope of work required for a successful implementation of the system, its operations and maintenance and support.

OVERVIEW OF SECURITY PLAN AND STANDARDS

The Vendor {Bidder} shall provide an overview of its compliance with the security requirements outlined in Section 3.16.  The overview shall include:

A. A statement that the Vendor {Bidder} has security controls in place that meet the security requirements of this Bid Solicitation;
B. A description of the standards, processes, and protocols in place to ensure security requirements are met, including contingency, backup, and disaster recovery.

The plans should demonstrate that the Vendor {Bidder} understands the scope of work required for a successful implementation of the system, its operations and maintenance and support.

The overview of the Security Plan and standards provided under this section will be kept confidential and not shared with the public or other Vendors {Bidders} pursuant to N.J.S.A. 47:1A-1.1 (Computer Security). 

ADDITIONAL PLAN- DHS WORKFORCE DEVELOPMENT

The Vendor {Bidder} shall provide its draft plan to accomplish all work required by this Blanket P.O.  The Additional Plan shall include:

A. DHS Workforce Development goals to include: 

1. The estimated number of Entry-Level hires for each year of the Blanket P.O., including Subcontractor Entry-Level hires.  The total for each year shall be broken down between new positions, reflecting anticipated program implementation or expansion, and backfill of existing positions due to project employee turnover;
2. A commitment, plan, and timeline to annually recruit, train, and hire not less than 5% percent of the Entry-Level Hires from the population of WorkFirst NJ and/or SNAP Recipients in need of employment, as identified by DHS;
3. One (1) sample job posting for each type of Entry-Level position that the Vendor {Bidder} or subcontractor anticipates hiring during the first year of the Blanket P.O. implementation;
4. Sample Marketing and recruitment materials that will be provided to the one-stop career centers to highlight available job opportunities;
5. Identification of opportunities to work and partner with the one-stop careers centers to hold in-person recruitment events;
6. Strategies to support and retain WorkFirst NJ and SNAP Recipient employees, including those employed by subcontractors.  This may include strategies specifically related to challenges faced by these workers, as well as broader employee retention incentives, such as wages increases and bonuses, training and education, flexible working hours, and other benefits, such as assistance with child support and job-related transportation; and 
7. A sample report that tracks and reports employment data on a monthly basis, including total new hires, the percentage meeting these goals, and turnover of both Entry-Level positions and the target employees.

[bookmark: _Toc400531502][bookmark: _Toc428533973][bookmark: _Toc54785597]ORGANIZATIONAL SUPPORT AND EXPERIENCE

The Vendor {Bidder} should include information relating to its organization, personnel, and experience, including, but not limited to, references, together with contact names and telephone numbers, evidencing the Vendor’s {Bidder’s} qualifications, and capabilities to perform the services required by this Bid Solicitation.   

The Vendor {Bidder} should include the level of detail it determines necessary to assist the evaluation committee in its review of Vendor’s {Bidder’s} Quote.

LOCATION

The Vendor {Bidder} should include the address of the Vendor’s {Bidder’s} office where responsibility for managing the Blanket P.O. will take place.  The Vendor {Bidder} should include the telephone number and name of the individual to contact.

ORGANIZATION CHARTS

A. Blanket P.O. -Specific Chart.  The Vendor {Bidder} should include a Blanket P.O. organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Blanket P.O.  The chart should include the labor category and title of each such individual; and

B. Chart for Entire Firm.  The Vendor {Bidder} should include an organization chart showing the Vendor’s {Bidder’s} entire organizational structure.  This chart should show the relationship of the individuals assigned to the Blanket P.O. to the Vendor’s {Bidder’s} overall organizational structure.

RESUMES

Detailed resumes should be submitted for all management, supervisory, and key personnel to be assigned to the Blanket P.O.  Resumes should emphasize relevant qualifications and experience of these individuals in successfully completing Blanket P.O.s of a similar size and scope to those required by this Bid Solicitation.  Resumes should include the following:

A. The individual's previous experience in completing each similar Blanket P.O.;

B. Beginning and ending dates for each similar Blanket P.O.;

C. A description of the Blanket P.O. demonstrating how the individual's work on the completed Blanket P.O. relates to the individual's ability to contribute to successfully providing the services required by this Bid Solicitation; and

D. With respect to each similar Blanket P.O., the name and address of each reference together with a person to contact for a reference check and a telephone number.

The Vendor {Bidder} should provide detailed resumes for each Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability, and experience relevant to that part of the work which the Subcontractor is designated to perform.  When a Vendor {Bidder} submits resumes pursuant to this paragraph, the Vendor {Bidder} shall redact the social security numbers, home addresses, personal telephone numbers, and any other personally identifying information other than the individual’s name from the resume.

BACKUP STAFF

The Vendor {Bidder} should include a list of backup staff that may be called upon to assist or replace primary individuals assigned.  Backup staff must be clearly identified as backup staff.

In the event the Vendor {Bidder} must hire management, supervisory and/or key personnel if awarded the Blanket P.O., the Vendor {Bidder} should include, as part of its recruitment plan, a plan to secure backup staff in the event personnel initially recruited need assistance or need to be replaced during the Blanket P.O. term.

EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE

The Vendor {Bidder} should provide a comprehensive listing of contracts of similar size and scope that it has successfully completed, as evidence of the Vendor’s {Bidder’s} ability to successfully complete services similar to those required by this Bid Solicitation.  Emphasis should be placed on contracts that are similar in size and scope to the work required by this Bid Solicitation.  A description of all such contracts should be included and should show how such contracts relate to the ability of the firm to complete the services required by this Bid Solicitation.  For each such contract listed, the Vendor {Bidder} should provide two (2) names and telephone numbers of individuals for contracting party. Beginning and ending dates should also be given for each contract.

The Vendor {Bidder} must provide details of any negative actions taken by other contracting entities against them in the course of performing these projects including, but not limited to, receipt of letters of potential default, default, cure notices, termination of services for cause, or other similar notifications/processes.  Additionally, the Vendor {Bidder} should provide details, including any negative audits, reports, or findings by any governmental agency for which the Vendor {Bidder} is/was the Vendor {Contractor} on any contracts of similar scope.  In the event a Vendor {Bidder} neglects to include this information in its Quote, the Vendor’s {Bidder’s} omission of necessary disclosure information may be cause for rejection of the Vendor’s {Bidder’s} Quote by the State.

The Vendor {Bidder} should provide documented experience to demonstrate that each Subcontractor has successfully performed work on contracts of a similar size and scope to the work that the Subcontractor is designated to perform in the Vendor’s {Bidder’s} Quote.  The Vendor {Bidder} must provide a detailed description of services to be provided by each Subcontractor.

FINANCIAL CAPABILITY OF THE VENDOR {BIDDER}

The Vendor {Bidder} should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Vendor {Bidder} and its ability to undertake and successfully complete the Blanket P.O.  In order to provide the State with the ability to evaluate the Vendor’s {Bidder’s} financial capacity and capability to undertake and successfully complete the Blanket P.O., the Vendor {Bidder} should submit the following:

A. For publicly traded companies the Vendor {Bidder} should provide copies or the electronic location of the annual reports filed for the two most recent years; or

B. For privately held companies the Vendor {Bidder} should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant which include a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Vendor’s {Bidder’s} most recent fiscal year. 

If the information is not supplied with the Quote, the State may still require the Vendor {Bidder} to submit it.  If the Vendor {Bidder} fails to comply with the request within seven (7) business days, the State may deem the Quote non-responsive.

A Vendor {Bidder} may designate specific financial information as not subject to disclosure when the Vendor {Bidder} has a good faith legal/factual basis for such assertion.  A Vendor {Bidder} may submit specific financial documents in a separate, sealed package clearly marked “Confidential-Financial Information” along with the Quote.

The State reserves the right to make the determination to accept the assertion and shall so advise the Vendor {Bidder}.

[bookmark: _Toc54785598]STATE-SUPPLIED PRICE SHEET

The Vendor {Bidder} must submit its pricing using the State-Supplied Price Sheet accompanying this Bid Solicitation and located on the “Attachments” Tab. 

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote. QRGs are located on the NJSTART Vendor Support Page.  

NJSTART PRICING SUBMISSION INSTRUCTIONS

If the Vendor {Bidder} is submitting a NJSTART Quote, the Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART. The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation Section 6.8 and prevent all pricing from being publicly displayed in NJSTART. 

STATE-SUPPLIED PRICE SHEET INSTRUCTIONS

The Vendor {Bidder} must submit its pricing using the format set forth in the State-supplied price sheet/schedule(s) accompanying this Bid Solicitation.  Failure to submit all information required will result in the proposal deemed non-responsive.  Each Vendor {Bidder} is required to hold its prices firm through issuance of the Blanket P.O.  

A. Price Lines 1 and 2 comprise the cost of implementation of the project.  The Vendor {Contractor} shall be paid:
1. 25% of the total implementation price 60 days after the Blanket P.O. effective date; 
2. 25% of the total implementation price 120 days after the Blanket P.O. effective date;
3. 5025% of the total implementation price on the Blanket P.O.’s operational date, nine (9) months or less after the Blanket P.O. effective date, when the Vendor {Contractor}  is fully operational180 days after the Blanket P.O. effective date;  and 
4. 25% of the total implementation price on the Blanket P.O.’s operational date, 12 months or less after the Blanket P.O. effective date, when the Vendor {Contractor}  is fully operational;

B. Vendors {Bidders} must submit a firm fixed price for Price Lines 3 and 4 as detailed on the accompanying Price Schedule/Sheet for Blanket P.O. years two (2) through five (5). Price lines 3 and 4 will comprise the Total Per Member Per Month Charges;  

C. Vendors {Bidders} must complete price lines 3A through 3F and 4A through 4F, which include Alternate Scenarios correlating to, changes in the population enrollment as detailed on each line.  These prices lines will be reviewed for cost reasonableness;

D. Vendors {Bidders} must complete Price Lines 5 through 11 to provide all-inclusive hourly rates by category.  The rates will be utilized for any approved additional work/special project in accordance with RFP Section 5.16.  The rates shall remain in effect for the term of the Blanket P.O.  Each Vendor {Bidder} should equate their firm’s internal Professional Skill Classifications into the seven (7) staffing categories listed on the price sheet as applicable.  The value and placement of the personnel into the listed Professional Skill Classifications should be based on experience and expertise and is to be determined by each firm; and  

E. Vendors {Bidders} will not complete Price Line 12 which is a pass through line for printing and postage; and 

F. Vendors {Bidders} shall include pricing without assumptions, exceptions, or caveats.  

In the event that a Vendor {Bidder} using NJSTART to submit a Quote uploads a State-Supplied Price Sheet and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet will govern. 

USE OF “NO BID” VERSUS “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET

All price lines must be filled out in accordance with Section 4.4.5.2.  If the Vendor {Bidder} is not submitting a price for an item on a price line, the Vendor {Bidder} must indicate “No Bid” on the State-Supplied Price Sheet accompanying this Bid Solicitation. If the Vendor {Bidder} will supply an item on a price line free of charge, the Vendor {Bidder} must indicate “No Charge” on the State-Supplied Price Sheet accompanying this Bid Solicitation.  The use of any other identifier may result in the Vendor’s {Bidder’s} Quote being deemed non-responsive. 

DELIVERY TIME AND COSTS

Unless otherwise noted elsewhere in the Bid Solicitation, all delivery times are 30 calendar days after receipt of order (ARO) and prices for items in Quotes shall be submitted Freight On Board (F.O.B.) Destination (30 calendar days ARO/F.O.B.).  Quotes submitted other than 30 calendar days ARO/F.O.B. may be deemed non-responsive.  The Vendor {Contractor} shall assume all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.  30 calendar days ARO/F.O.B. does not cover "spotting" but does include delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey unless otherwise specified.

No additional charges will be allowed for any additional transportation costs resulting from partial shipments made at the Vendor’s {Contractor’s} convenience when a single shipment is ordered.

The weights and measures of the State's Using Agency receiving the shipment shall govern.

COLLECT ON DELIVERY (C.O.D.) TERMS

C.O.D. terms are not acceptable as part of a Quote and shall be deemed non-responsive.

CASH DISCOUNTS

The Vendor {Bidder} is encouraged to offer cash discounts based on expedited payment by the State.  The State will make efforts to take advantage of discounts, but discounts will not be considered in determining the price rankings of Quotes.

Should the Vendor {Bidder} choose to offer cash discounts the following shall apply:

A. Discount periods shall be calculated starting from the next business day after the Using Agency has accepted the goods or services, received a properly signed and executed invoice and, when required, a properly executed performance security, whichever is latest; and

B. The date on the check issued by the State in payment of that invoice shall be deemed the date of the State's response to that invoice.

[bookmark: _Toc400531504][bookmark: _Toc428533975][bookmark: _Toc54785599]COOPERATIVE PURCHASING PROGRAM

The Vendor {Bidder} should complete the Cooperative Purchasing Form indicating willingness or unwillingness to extend State Blanket P.O. pricing and terms to Cooperative Purchasing Program participants.  The Cooperative Purchasing Form is located on the Division’s website.

[bookmark: _Toc400531505][bookmark: _Toc428533976][bookmark: _Toc54785600]
SPECIAL CONTRACTUAL TERMS AND CONDITIONS APPLICABLE TO THE BLANKET P.O. 

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc54785601]PRECEDENCE OF SPECIAL CONTRACTUAL TERMS AND CONDITIONS

This Blanket P.O. awarded, and the entire agreement between the parties, as a result of this Bid Solicitation shall consist of this Bid Solicitation, SSTC, Bid Amendment to this Bid Solicitation, the Vendor’s {Contractor’s} Quote, any Best and Final Offer, and the Division's Notice of Award.

In the event of a conflict in the terms and conditions among the documents comprising this Blanket P.O., the order of precedence, for purposes of interpretation thereof, listed from highest ranking to lowest ranking, shall be:

A. Executed Offer and Acceptance Page;

B. Bid Solicitation Section 5, as may be amended by Bid Amendment;

C. The State of NJ Standard Terms and Conditions (SSTC) accompanying this Bid Solicitation;

D. All remaining sections of the Bid Solicitation, as may be amended by Bid Amendment; 

E. The Vendor’s {Contractor’s} final submitted Best and Final Offer; and

F. The Vendor’s {Contractor’s} Quote as accepted by the State.

Note: In the event of conflicting information between the Bid Solicitation and fields contained in NJSTART, the Bid Solicitation will govern and NJSTART will be updated via Bid Amendment or Change Order.
[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc54785602]BLANKET P.O. TERM AND EXTENSION OPTION

The base term of this Blanket P.O. shall be for a period of FIVE (5) YEARS.  The anticipated "Blanket P.O. Effective Date" is provided on the “Summary” page the Bid Solicitation in NJSTART.  If delays in the procurement process result in a change to the anticipated Blanket P.O. Effective Date, the Vendor {Bidder} agrees to accept a Blanket P.O. for the full term of this Blanket P.O. 

This Blanket P.O. may be extended up to TWO (2) YEARS with no single extension exceeding one (1) year, by the mutual written consent of the Vendor {Contractor} and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Blanket P.O. or rates more favorable to the State or as per SSTC Section 6.1..  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc54785603]BLANKET P.O. TRANSITION

In the event that a new Blanket P.O. has not been awarded prior to this Blanket P.O. expiration date, including any extensions exercised, and the State exercises this Blanket P.O. transition, the Vendor {Contractor} shall continue this Blanket P.O. under the same terms, conditions, and pricing until a new Blanket P.O. can be completely operational.  At no time shall this transition period extend more than NINE (9) MONTHS beyond the expiration date of this Blanket P.O., including any extensions exercised.

[bookmark: _Toc108508270][bookmark: _Toc428533980][bookmark: _Toc54785604]CHANGE ORDER 

Any changes or modifications to the terms of this Blanket P.O. shall be valid only when they have been reduced to writing and signed by the Vendor {Contractor} and the Director.

[bookmark: _Toc400531510][bookmark: _Toc428533981][bookmark: _Toc54785605]VENDOR {CONTRACTOR} RESPONSIBILITIES

The Vendor {Contractor} shall have sole responsibility for the complete effort specified in this Blanket P.O.  Payment will be made only to the Vendor {Contractor}.  The Vendor {Contractor} shall have sole responsibility for all payments due any Subcontractor.

The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Blanket P.O.  The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Blanket P.O. shall not in any way relieve the Vendor {Contractor} of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the services shall not be construed as a waiver of any rights that the State may have arising out of the Vendor’s {Contractor’s} performance of this Blanket P.O.

[bookmark: _Toc400531511][bookmark: _Toc428533982][bookmark: _Toc54785606]SUBSTITUTION OF STAFF

If it becomes necessary for the Vendor {Contractor} to substitute any management, supervisory or key personnel, the Vendor {Contractor} shall identify the substitute personnel and the work to be performed.  The Vendor {Contractor} must provide detailed justification documenting the necessity for the substitution.  Resumes must be submitted evidencing that the individual(s) proposed as substitute(s) have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned.

The Vendor {Contractor} shall forward a request to substitute staff to the State Contract Manager for consideration and approval.  No substitute personnel are authorized to begin work until the Vendor {Contractor} has received written approval to proceed from the State Contract Manager.

[bookmark: _Toc400531512][bookmark: _Toc428533983][bookmark: _Toc54785607]SUBSTITUTION OR ADDITION OF SUBCONTRACTOR(S)

This Subsection serves to supplement but not to supersede Sections 5.8 and 5.9 of the SSTC accompanying this Bid Solicitation.

The Vendor {Contractor} shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.  If the State Contract Manager approves the request, the State Contract Manager will forward the request to the Director for final approval.  No substituted or additional Subcontractors are authorized to begin work until the Vendor {Contractor} has received written approval from the Director.

If it becomes necessary for the Vendor {Contractor} to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Vendor {Contractor} will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Vendor {Contractor} must provide detailed justification documenting the necessity for the substitution or addition.

The Vendor {Contractor} must provide detailed resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake.

The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Vendor {Contractor} in its Quote.

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc54785608]OWNERSHIP OF MATERIAL

All data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of this Blanket P.O., including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, software computer programs and accompanying documentation and print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the services required under this Blanket P.O. shall be and remain the property of the State of New Jersey and shall be delivered to the State of New Jersey upon 30 days’ notice by the State. With respect to software computer programs and/or source codes developed for the State, except those modifications or adaptations made to Vendor’s {Bidder’s/Contractor’s} Background IP as defined below, the work shall be considered “work for hire”, i.e., the State, not the Vendor {Contractor} or Subcontractor, shall have full and complete ownership of all software computer programs and/or source codes developed. To the extent that any of such materials may not, by operation of the law, be a work made for hire in accordance with the terms of this Blanket P.O., Vendor {Contractor} or Subcontractor hereby assigns to the State all right, title and interest in and to any such material, and the State shall have the right to obtain and hold in its own name and copyrights, registrations and any other proprietary rights that may be available.    

Should the Vendor {Bidder} anticipate bringing pre-existing intellectual property into the project, the intellectual property must be identified in the Quote.  Otherwise, the language in the first paragraph of this section prevails. If the Vendor {Bidder} identifies such intellectual property ("Background IP") in its Quote, then the Background IP owned by the Vendor {Bidder} on the date of this Blanket P.O., as well as any modifications or adaptations thereto, remain the property of the Vendor {Bidder}. Upon Blanket P.O. award, the Vendor {Bidder/Contractor} shall grant the State a nonexclusive, perpetual royalty free license to use any of the Vendor’s {Bidder’s/Contractor's} Background IP delivered to the State for the purposes contemplated by this Blanket P.O. State Ownership of Data
All data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of this Blanket P.O., including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the services required under this Blanket P.O. shall be and remain the property of the State of New Jersey and shall be delivered to the State of New Jersey upon 30 days’ notice by the State.

Intellectual Property Rights in Deliverables – Excluding Software
If the Vendor {Bidder} anticipates using pre-existing intellectual property (“Background IP”) within the deliverables called for under the Blanket P.O., the Background IP must be identified in the Quote.  If the Vendor {Bidder} identifies such Background IP in its Quote, then the Background IP owned by the Vendor {Bidder} on the date of this Blanket P.O. and any modifications or adaptations thereto remain the property of the Vendor {Bidder}. 
If in the course of performance of the Blanket P.O., Vendor {Contractor} encounters a need to incorporate Background IP into a deliverable, but the Background IP was not identified in the Quote, the Vendor {Contractor} must notify the State Contract Manager in writing, identifying the specific Background IP to be incorporated into the deliverable, and requesting approval thereof.  Where approval is granted in writing, the Background IP owned by the Vendor {Contractor} as well as any modifications or adaptions thereto remain the property of the Vendor {Contractor}.  If approval is not granted, the parties will negotiate mutually acceptable intellectual property rights to accomplish the State’s goals for the affected deliverable(s).  
The Vendor {Bidder/Contractor} grants the State a nonexclusive, irrevocable, royalty free license to use the Vendor’s {Bidder’s/Contractor's} Background IP delivered to the State for the purposes contemplated by this Blanket P.O.  
Vendor {Bidder/Contractor} software computer programs and other methodologies used by Vendor {Bidder/Contractor} in the preparation of deliverables called for under the Blanket P.O., but not incorporated into the deliverable itself do not need to be identified as Background IP, and the Vendor {Contractor} retains all ownership therein, as applicable.   

Intellectual Property Rights in Software Deliverables
Where the Blanket P.O. requires the development and delivery of software computer programs, the State requires only the rights necessary to accomplish the purposes of the software as set forth in the Bid Solicitation.  Accordingly, unless the Bid Solicitation requires Vendors {Contractors} to provide full ownership of the software computer programs, the Vendor {Bidder} proposing commercial off the shelf software, or customized/configured commercial off the shelf software (collectively “COTS”) may license the COTS to the State on the same terms customarily provided to the public, provided that the license customarily provided to the public is:
included within the Quote; and
sufficient to meet the State’s needs as set forth in the Bid Solicitation.
A license customarily provided to the public will necessarily include terms and conditions that conflict with the Bid Solicitation.  Accordingly, where a license agreement is included with the Quote pursuant to the terms of this section, the Vendor {Bidder} by including the license agreement with its Quote, expressly agrees that terms within the Vendor’s {Bidder’s} license agreement regarding indemnification, limitation of liability, choice of law, governing law, and confidentiality which conflict with the terms of the Blanket P.O. and are void and have no effect.  The State expressly reserves the right to negotiate all other terms and conditions of the license agreement.
Where the Bid Solicitation advises that the State seeks full ownership of the computer software program, the work shall be considered “work for hire”, i.e., the State, not the Vendor {Contractor} or Subcontractor, shall have full and complete ownership of all software computer programs and/or source codes developed for or as a result of the services required under this Blanket P.O. To the extent that any of such materials may not, by operation of the law, be a work made for hire in accordance with the terms of this Blanket P.O., Vendor {Contractor} or Subcontractor hereby assigns to the State all right, title and interest in and to any such material, and the State shall have the right to obtain and hold in its own name and copyrights, registrations and any other proprietary rights that may be available.

[bookmark: _Toc400531514][bookmark: _Toc428533985][bookmark: _Toc54785609]CONFIDENTIALITY

A. [bookmark: _Toc400531515][bookmark: _Toc428533986]The obligations of the State under this provision are subject to the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1 et seq., the New Jersey common law right to know, and any other lawful document request or subpoena; 

B. By virtue of this Blanket P.O., the parties may have access to information that is confidential to one another.  The parties agree to disclose to each other only information that is required for the performance of their obligations under this Blanket P.O.  Vendor’s {Contractor’s} Confidential Information, to the extent not expressly prohibited by law, shall consist of all information clearly identified as confidential at the time of disclosure and Vendor’s {Contractor’s} Intellectual Property (“Vendor {Contractor} Confidential Information”).  Notwithstanding the previous sentence, the terms and pricing of this Blanket P.O. are subject to disclosure under OPRA, the common law right to know, and any other lawful document request or subpoena;  

C. The State’s Confidential Information shall consist of all information or data contained in documents supplied by the State, any information or data gathered by the Vendor {Contractor} in fulfillment of the Blanket P.O. and any analysis thereof (whether in fulfillment of the Blanket P.O. or not);

D. A party’s Confidential Information shall not include information that: (a) is or becomes a part of the public domain through no act or omission of the other party, except that if the information is personally identifying to a person or entity regardless of whether it has become part of the public domain through other means, the other party must maintain full efforts under the Blanket P.O. to keep it confidential; (b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other party either directly or indirectly from the disclosing party; (c) is lawfully disclosed to the other party by a third party without restriction on the disclosure; or (d) is independently developed by the other party;

E. The State agrees to hold Vendor’s {Contractor’s} Confidential Information in confidence, using at least the same degree of care used to protect its own Confidential Information;   

F. In the event that the State receives a request for Vendor {Contractor} Confidential Information related to this Blanket P.O. pursuant to a court order, subpoena, or other operation of law, the State agrees, if permitted by law, to provide Vendor {Contractor} with as much notice, in writing, as is reasonably practicable and the State’s intended response to such order of law.  Vendor {Contractor} shall take any action it deems appropriate to protect its documents and/or information;

G. In addition, in the event Vendor {Contractor} receives a request for State Confidential Information pursuant to a court order, subpoena, or other operation of law, Vendor {Contractor} shall, if permitted by law, provide the State with as much notice, in writing, as is reasonably practicable and Vendor’s {Contractor’s} intended response to such order of law.  The State shall take any action it deems appropriate to protect its documents and/or information; and

H. Notwithstanding the requirements of nondisclosure described in this Section 5.9, either party may release the other party’s Confidential Information:

(i) if directed to do so by a court or arbitrator of competent jurisdiction; or
(ii) pursuant to a lawfully issued subpoena or other lawful document request:
(a)	in the case of the State, if the State determines the documents or information are subject to disclosure and Vendor {Contractor} does not exercise its rights as described in Section 5.9(F), or if Vendor {Contractor} is unsuccessful in defending its rights as described in Section 5.9(F); or 
(b)	in the case of Vendor {Contractor}, if Vendor {Contractor} determines the documents or information are subject to disclosure and the State does not exercise its rights described in Section 5.9(G), or if the State is unsuccessful in defending its rights as described in Section 5.9(G).

[bookmark: _Toc400531518][bookmark: _Toc428533989][bookmark: _Toc54785610]NEWS RELEASES

The Vendor {Contractor} is not permitted to issue news releases pertaining to any aspect of the services being provided under this Blanket P.O. without the prior written consent of the Director.

[bookmark: _Toc400531519][bookmark: _Toc428533990][bookmark: _Toc54785611]ADVERTISING

The Vendor {Contractor} shall not use the State’s name, logos, images, or any data or results arising from this Blanket P.O. as a part of any commercial advertising without first obtaining the prior written consent of the Director.

[bookmark: _Toc400531520][bookmark: _Toc428533991][bookmark: _Toc54785612]LICENSES AND PERMITS

The Vendor {Contractor} shall obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this Blanket P.O.  Notwithstanding the requirements of the Bid Solicitation, the Vendor {Contractor} shall supply the State Contract Manager with evidence of all such licenses, permits and authorizations.  This evidence shall be submitted subsequent to this Blanket P.O. award.  All costs associated with any such licenses, permits, and authorizations must be considered by the Vendor {Bidder} in its Quote.

[bookmark: _Toc400531521][bookmark: _Toc428533992][bookmark: _Toc54785613]CLAIMS AND REMEDIES

[bookmark: _Toc400531522][bookmark: _Toc428533993][bookmark: _Toc54785614]CLAIMS

All claims asserted against the State by the Vendor {Contractor} shall be subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.

[bookmark: _Toc400531523][bookmark: _Toc428533994][bookmark: _Toc54785615]REMEDIES

Nothing in this Blanket P.O. shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy at law or equity, except as specifically and expressly stated in a writing executed by the Director.

[bookmark: _Toc400531524][bookmark: _Toc428533995][bookmark: _Toc54785616]REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET P.O. REQUIREMENTS

In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. requirements, the Director may take steps to terminate this Blanket P.O. in accordance with the SSTC,  authorize the delivery of Blanket P.O. items by any available means, with the difference between the price paid and the defaulting Vendor’s {Contractor’s} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.
[bookmark: _Toc327360432][bookmark: _Toc349639917]
[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc54785617]LIQUIDATED DAMAGES

Not applicable to this procurement. 

[bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc54785618]RETAINAGE

The amount of retainage for this Blanket P.O. is 15 PERCENT.  The Using Agency shall retain the stated percentage of each invoice submitted.  At the end of each three (3) month period, the Using Agency shall review the Vendor’s {Contractor’s} performance.  If performance has been satisfactory, the Using Agency shall release 90% of the retainage for the preceding three (3) month period.  Following certification by the State Contract Manager that all services have been satisfactorily performed the balance of the retainage shall be released to the Vendor {Contractor}.

[bookmark: _Toc400531532][bookmark: _Toc428534003][bookmark: _Toc54785619]ADDITIONAL WORK AND/OR SPECIAL PROJECTS

The Vendor {Contractor} shall not begin performing any additional work or special projects without first obtaining  the State Contract Manager’s recommendation and the Director’s written approval.

In the event of additional work and/or special projects, the Vendor {Contractor} must present a written Quote to perform the additional work to the State Contract Manager.  The Quote should provide justification for the necessity of the additional work.  The relationship between the additional work and the base Blanket P.O. work must be clearly established by the Vendor {Contractor} in its Quote.

The Vendor’s {Contractor’s} written Quote must provide a detailed description of the work to be performed broken down by task and subtask.  The Quote should also contain details on the level of effort, including hours, labor categories, etc., necessary to complete the additional work.

The written Quote must detail the cost necessary to complete the additional work in a manner consistent with this Blanket P.O.  The written price schedule must be based upon the hourly rates, unit costs or other cost elements submitted by the Vendor {Contractor} in the Vendor’s {Contractor’s} original Quote submitted in response to this Bid Solicitation.  Whenever possible, the price schedule should be a firm, fixed price to perform the required work.  The firm, fixed price should specifically reference and be tied directly to costs submitted by the Vendor {Contractor} in its original Quote.  A payment schedule, tied to successful completion of tasks and subtasks, must be included.

Upon receipt and approval of the Vendor’s {Contractor’s} written Quote, the State Contract Manager shall forward same to the Director for the Director’s written approval.  Complete documentation from the Using Agency, confirming the need for the additional work, must be submitted.  Documentation forwarded by the State Contract Manager to the Director must include all other required State approvals, such as those that may be required from the State of New Jersey’s Office of Management and Budget and Office of Information Technology.

In the event the Vendor {Contractor} proceeds with additional work and/or special projects without the Director’s written approval, it shall be at the Vendor’s {Contractor’s} sole risk.  The State shall be under no obligation to pay for work performed without the Director’s written approval.

[bookmark: _Toc400531533][bookmark: _Toc428534004][bookmark: _Toc54785620]MODIFICATIONS AND CHANGES TO THE State of NJ STANDARD TERMS AND CONDITIONS (SSTC)

[bookmark: _Toc400531534][bookmark: _Toc428534005][bookmark: _Toc54785621]INDEMNIFICATION

Section 4.1 of the SSTC is supplemented with the following:

4.1.1 LIMITATION OF LIABILITY

The Vendor’s {Contractor’s} liability to the State for actual, direct damages resulting from the Vendor’s {Contractor’s} performance or non-performance, or in any manner related to this Blanket P.O., for any and all claims, shall be limited in the aggregate to 100 % of the total value of this Blanket P.O., except that such limitation of liability shall not apply to the following:

a. The Vendor’s {Contractor’s} obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Vendor {Contractor} under this Blanket P.O. caused by negligence or willful misconduct of the Vendor {Contractor};

b. The Vendor’s {Contractor’s} breach of its obligations of confidentiality; and

c. The Vendor’s {Contractor’s} liability with respect to copyright indemnification.

The Vendor’s {Contractor’s} indemnification obligation is not limited by but is in addition to the insurance obligations contained in Section 4.2 of the SSTC.

The Vendor {Contractor} shall not be liable for special, consequential, or incidental damages.


[bookmark: _Toc400531536][bookmark: _Toc428534007][bookmark: _Toc54785622]INSURANCE - PROFESSIONAL LIABILITY INSURANCE

Section 4.2 of the SSTC regarding insurance is modified with the addition of the following section regarding Professional Liability Insurance.  

D. Professional Liability Insurance:  The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O.  The insurance shall be in the amount of not less than $5,000,000 and in such policy forms as shall be approved by the State.  If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O., it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

[bookmark: _Toc400531537][bookmark: _Toc428534008][bookmark: _Toc54785623]PERFORMANCE GUARANTEE OF VENDOR {CONTRACTOR}

Section 5.11 of the SSTC is deleted and replaced with the following:

5.11	VENDOR {CONTRACTOR} PERFORMANCE WARRANTIES 

1. Commercial Off the Shelf Software 
a. Vendor {Contractor} warrants that a product licensed to the State shall operate in all material respects as described in the Bid Solicitation and/or Vendor {Contractor} technical documentation for 90 days after Acceptance.  The State shall notify Vendor {Contractor} of any product deficiency within 90 days after Acceptance;
 
b. Except for the portion of Vendor’s {Contractor’s} COTS product that intentionally contains one (1) or more of the following for the purpose of anti-virus protection,  Vendor {Contractor} warrants that, at the time of delivery and installation of the Software provided pursuant to this Blanket P.O., its product shall be free of what are commonly defined as viruses, backdoors, worms, spyware, malware and other malicious code that will hamper performance of the Software, collect unlawful personally identifiable information on users, or prevent the Software from performing as required under this Blanket P.O.;

c. In the event of any breach of this warranty, the Vendor {Contractor} shall correct the product errors that caused the breach of warranty, or if Vendor {Contractor} cannot substantially correct such breach in a commercially reasonable manner, the State may end its usage and recover the fees paid to Vendor {Contractor} for the license and any unused, prepaid technical support fees paid.  Under no circumstances does this warranty provision limit the Vendor’s {Contractor’s} obligation in the event of a breach of confidentiality;
 
d. Vendor {Contractor} does not warrant that Software is error-free or that it will operate uninterrupted.

2. Custom Software
a. Vendor {Contractor} warrants that Software Deliverables shall operate in all material respects as described in the applicable specification documentation for 180 days after Acceptance.  The State shall notify Vendor {Contractor} of any Software deficiency within 180 days after Acceptance of the Software Deliverable;

b. Vendor {Contractor} warrants that, at the time of Acceptance of the Software Deliverable provided pursuant to this Blanket P.O., its product shall be free of what are commonly defined as viruses, backdoors, worms, spyware, malware and other malicious code that will hamper performance of the Software, collect unlawful personally identifiable information on users, or prevent the Software from performing as required under this Blanket P.O.  Under no circumstances does this warranty provision limit the Vendor’s {Contractor’s} obligation in the event of a breach of confidentiality;

c. In the event of any breach of this warranty, Vendor {Contractor} shall correct the Software errors that caused the breach of warranty, or if Vendor {Contractor} cannot substantially correct such breach in a commercially reasonable manner, the State may recover a portion of the fees paid to Vendor {Contractor} for the Software Deliverable to reflect any reduction in the value of the Software Deliverable as a result of the uncorrected defect. Under no circumstances does this warranty provision limit the Vendor’s {Contractor’s} obligations in the event of a breach of confidentiality;

d. Vendor {Contractor} does not warrant that Software is error-free or that it will operate uninterrupted;

3. IT Services
a. Vendor {Contractor} warrants that all Services will be provided in a professional manner consistent with industry standards.  The State shall notify Vendor {Contractor} of any Services warranty deficiencies within 90 days from performance of the deficient Services;
  
b. In the event of any breach of this warranty, the Vendor {Contractor} shall re-perform the deficient Services, or if Vendor {Contractor} cannot substantially correct a breach in a commercially reasonable manner, the State may end the relevant Services and recover the fees paid to Vendor {Contractor} for the deficient Services.

4. Hardware 
a. Vendor {Contractor} warrants that the equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice;
 
b. Vendor {Contractor} warrants that all equipment supplied to the State and operated by electrical current is UL listed where applicable;

c. Vendor {Contractor} warrants that all new machines are to be guaranteed as fully operational for one (1) year from time of Acceptance by the State.  For the avoidance of doubt, Acceptance with respect to Hardware in this Section 5.11(g) shall occur no later than 60 days after delivery, as evidenced by a signed delivery receipt. The Vendor {Contractor} shall render prompt service without charge, regardless of geographic location;
 
d. Vendor {Contractor} warrants that sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service headquarters;

e. Vendor {Contractor} warrants that trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the service request might emanate within a 48-hour period or within the time accepted as industry practice; 

f. Vendor {Contractor} warrants that all Software included with the Hardware shall perform substantially in accordance with specifications, for one (1) year from the time of Acceptance.  Vendor {Contractor} warrants that Software media will be free from material defects in materials and workmanship for a period of one (1) year from the date of Acceptance;

g. In the event of any breach of this warranty, Vendor {Contractor} shall promptly repair, replace or refund the purchase price of product rejected for failure to conform with Vendor’s {Contractor’s} product specifications; and

5. THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, AND VENDOR {CONTRACTOR} EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.

[bookmark: _Toc45713627][bookmark: _Toc54785624]Force Majeure

Neither party will be liable to the other for any delay or inability to perform its obligations if such delay or inability arises from any act of God, fire, natural disaster, act of war (declared or undeclared), act of terrorism (domestic or international), riot, civil disturbance, pandemic or other public health crisis (whether existing as of the effective date or arising during the term), or any other cause beyond the reasonable control of such party. In the event of such a delay or inability to perform, the time for performance will be extended until a mutually agreeable date sufficient to allow Vendor {Contractor} to re-perform.

[bookmark: _Toc45797422][bookmark: _Toc48117250]
[bookmark: _Toc418488941][bookmark: _Toc428534009][bookmark: _Toc54785625]ACCESSIBILITY COMPLIANCE

The Vendor {Contractor} shall meet the established and testable standards Level AA of the Web Content Accessibility Guidelines 2.0 (WCAG) per the Revised Standard in Section 508 of the Rehabilitation Act of 1973 for any web-based systems.  The Vendor {Contractor} is solely responsible for resolving any operational deficiencies the State reports regarding the accessibility of content available on its products or through its services for the duration of the Blanket P.O. 

[bookmark: _Toc400531538][bookmark: _Toc428534010][bookmark: _Toc54785626]BLANKET P.O. ACTIVITY REPORT

The Vendor {Contractor} must provide, on a biannual basis, a record of all purchases made under this Blanket P.O. resulting from this Bid Solicitation.  This reporting requirement includes sales to State Using Agencies, political sub-divisions thereof and, if permitted under the terms of this Blanket P.O., sales to counties, municipalities, school districts, volunteer fire departments, first aid squads and rescue squads, independent institutions of higher education, state and county colleges and quasi-State entities.  Quasi-State entities include any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member.

This information must be provided in Microsoft Excel such that an analysis can be made to determine the following:

A. Vendor’s {Contractor’s} total sales volume, with line item detail, to each purchaser under this Blanket P.O.;

B. Subtotals by product, including, if applicable, catalog number and description, price list with appropriate page reference, and/or Blanket P.O. discount applied; and

C. Total dollars paid to Subcontractors.

Submission of purchase orders, confirmations, and/or invoices do not fulfill this Blanket P.O. requirement for information.  Failure to report this mandated information may be a factor in future award decisions.

The Vendor {Contractor} must submit the required information in Microsoft Excel format to NJSupplierReports@treas.nj.gov. 

Reports are due:
		January 1st through June 30th – due by July 30th; and
		July1st through December 31st – due by January 30th.

[bookmark: _Toc400531539][bookmark: _Toc428534011][bookmark: _Toc54785627]ELECTRONIC PAYMENTS

With the award of this Blanket P.O., the successful Vendor(s) {Contractor(s)} will be required to receive its payment(s) electronically.  In order to receive your payments via automatic deposit from the State of New Jersey, you must complete the EFT information within your NJSTART Vendor Profile.  Please refer to Section 5.2 of the QRG entitled “Vendor Profile Management – Company Information and User Access” for instructions. QRGs are located on the NJSTART Vendor Support Page.  

[bookmark: _Toc400531540][bookmark: _Toc428534012][bookmark: _Toc54785628]PROGRAM EFFICIENCY ASSESSMENT FOR STATE USING AGENCIES

The Program Efficiency Assessment shall not be charged against the winning Vendor {Contractor} and therefore is not to be included in the Vendor’s {Bidder’s} pricing. The State Using Agencies shall be charged an assessment equal to one-quarter of one (1) percent (0.25%) of the value of all transactions under this Blanket P.O.  This assessment is authorized by N.J.S.A. 52:27B-56 and N.J.A.C. 17:12-1.5, to maintain the State’s procurement system at a level to meet industry standards of efficiency.

For purposes of this section, “transaction” is defined as the payment or remuneration to the Vendor {Contractor} for services rendered or products provided to the State pursuant to the terms of this Blanket P.O., including but not limited to the following: purchase orders, invoices, hourly rates, firm fixed price, commission payments, progress payments and contingency payments.
[bookmark: _Toc332803059][bookmark: _Toc324415444][bookmark: _5.17_Retainage][bookmark: _5.21_Additional_Work][bookmark: _5.22_Additional_Work][bookmark: _Toc108508282][bookmark: _Toc129504505][bookmark: _Toc376941629]
[bookmark: _5.9_Substitution_of][bookmark: _5.19_requirements_of_Executive_orde][bookmark: _5.20_requirements_of_Executive_orde]

[bookmark: _Toc400531541][bookmark: _Toc428534013][bookmark: _Toc54785629] QUOTE EVALUATION
[bookmark: _Toc118513836]
[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc54785630]RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote.    The Director also reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc54785631]DIRECTOR’S RIGHT OF FINAL Quote ACCEPTANCE

The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award orders or Blanket P.O.s in accordance with N.J.S.A. 52:34-12. Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10. 

[bookmark: _Toc400531544][bookmark: _Toc428534016][bookmark: _Toc54785632]STATE'S RIGHT TO INSPECT VENDOR (BIDDER) FACILITIES

The State reserves the right to inspect the Vendor’s {Bidder’s} establishment before making an award, for the purposes of ascertaining whether the Vendor {Bidder} has the necessary facilities for performing the Blanket P.O.

The State may also consult with clients of the Vendor {Bidder} during the evaluation of Quotes. Such consultation is intended to assist the State in making a Blanket P.O. award that is most advantageous to the State.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc54785633]Clarification of Quote / STATE'S RIGHT TO REQUEST FURTHER INFORMATION

After the submission of Quotes, unless requested by the State as noted below, Vendor {Bidder} contact with the State is not permitted. 

After the Quotes are reviewed, one (1), some or all of the Vendors {Bidders} may be asked to clarify certain aspects of its Quote.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies or material omissions, or revise or modify a Quote.

Further, the Director reserves the right to request a Vendor {Bidder} to explain, in detail, how the Quote price was determined.

[bookmark: _Toc400531546][bookmark: _Toc428534018][bookmark: _Toc54785634]QUOTE EVALUATION COMMITTEE

Quotes may be evaluated by an Evaluation Committee composed of members of affected departments and agencies together with representative(s) from the Division.  Representatives from other governmental agencies may also serve on the Evaluation Committee.  On occasion, the Evaluation Committee may choose to make use of the expertise of outside consultant(s) in an advisory role.

[bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019][bookmark: _Toc54785635]ORAL PRESENTATION 

After the Quotes are reviewed, one (1), some or all of the Vendors {Bidders} may be required to give an oral presentation to the State concerning its Quote.

A Vendor {Bidder} may not attend the oral presentations of its competitors.

It is within the State’s discretion whether to require the Vendor {Bidder} to give an oral presentation or require the Vendor {Bidder} to submit written responses to questions regarding its Quote.  Action by the State in this regard should not be construed to imply acceptance or rejection of a Quote. The Division will be the sole point of contact regarding any request for an oral presentation or clarification.

[bookmark: _Toc118513838][bookmark: _Toc400531548][bookmark: _Toc428534020][bookmark: _Toc54785636]EVALUATION CRITERIA

The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in response to this Bid Solicitation.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.

[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc54785637]TECHNICAL EVALUATION CRITERIA

Each criterion will be scored and each score multiplied by a predetermined weight to develop the Technical Evaluation Score.

A. Personnel:  The qualifications and experience of the Vendor’s {Bidder’s} management, supervisory, and key personnel assigned to the Blanket P.O., including the candidates recommended for each of the positions/roles required;

B. Experience of firm:  The Vendor’s {Bidder’s} documented experience in successfully completing Blanket P.O. of a similar size and scope in relation to the work required by this Bid Solicitation; and

C. Ability of firm to complete the Scope of Work based on its Technical Quote:  The Vendor’s {Bidder’s} demonstration in the Quote that the Vendor {Bidder} understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Blanket P.O.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc54785638]VENDOR’S {BIDDER’S} STATE-SUPPLIED PRICE SHEET

For evaluation purposes, Vendors {Bidders} will be ranked from lowest to highest according to the total Per Member Per Month Charges price located on the State-Supplied Price Sheet accompanying this Bid Solicitation. 

Price lines 1 and 2, alternating scenarios included in Price Lines 3A through 3F and 4A through 4F, and price lines 5 through 11 will all be evaluated for cost reasonableness.   

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc54785639]QUOTE DISCREPANCIES

In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between Unit Prices and totals of Unit Prices will be resolved in favor of Unit Prices.  Discrepancies in the multiplication of units of work and Unit Prices will be resolved in favor of the Unit Prices.  Discrepancies between the indicated total of multiplied Unit Prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

In the event that a Vendor {Bidder} using NJSTART to submit a Quote uploads a State-Supplied Price Sheet and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet will govern.

[bookmark: _Toc54785640]TIE-BREAKING CRITERIA
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10.

[bookmark: _Toc400531552][bookmark: _Toc428534024][bookmark: _Toc54785641]EVALUATION OF THE QUOTES 

After the Evaluation Committee completes its evaluation, it recommends to the Director for award the responsible Vendor(s) {Bidder(s)} whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price and other factors considered. The Evaluation Committee considers and assesses price, technical criteria, and other factors during the evaluation process and makes a recommendation to the Director.  The Director may accept, reject or modify the recommendation of the Evaluation Committee. Whether or not there has been a negotiation process as outlined in Section 6.8 below, the Director reserves the right to negotiate price reductions with the selected Vendor {Bidder}.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc54785642]NEGOTIATION AND BEST AND FINAL OFFER (BAFO) 
  
In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2-7, after evaluating Quotes, the Bureau may establish a competitive range and enter into negotiations with one (1)  Vendor {Bidder} or multiple Vendors {Bidders} within this competitive range.  The primary purpose of negotiations is to maximize the State’s ability to obtain the best value based on the mandatory requirements, evaluation criteria, and cost.  Multiple rounds of negotiations may be conducted with one (1) Vendor {Bidder} or multiple Vendors {Bidders}.  Negotiations will be structured by the Bureau to safeguard information and ensure that all Vendors {Bidders} are treated fairly.

Similarly, the Bureau may invite one (1) Vendor {Bidder} or multiple Vendors {Bidders} to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Vendor’s {Bidder’s} most advantageous previously submitted pricing.

If required, after review of the BAFO(s), clarification may be sought from the Vendor(s) {Bidder(s)}.  The Division may conduct more than one (1) round of negotiation and/or BAFO in order to attain the best value for the State. 

After evaluation of Quotes and as applicable, negotiation(s), and/or BAFO(s), the Bureau will recommend, to the Director, the responsible Vendor(s) {Bidder(s)} whose Quote(s), conforming to the Bid Solicitation, is/are most advantageous to the State, price, and other factors considered. The Director may accept, reject or modify the recommendation of the Bureau. The Director may initiate additional negotiation or BAFO procedures with the selected Vendor(s) {Bidder(s)}.

Negotiations will be conducted only in those circumstances where it is deemed by the Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Vendor {Bidder} is advised to submit its best technical and price Quote in response to this Bid Solicitation since the State may, after evaluation, make a Blanket P.O. award based on the content of the initial submission, without further negotiation and/or BAFO with any Vendor {Bidder}.  

All contacts, records of initial evaluations, any correspondence with a Vendor {Bidder} related to any request for clarification, negotiation or BAFO, any revised technical and/or price Quotes, and related documents will remain confidential until a Notice of Intent to Award a Blanket P.O. is issued.

If the Bureau contemplates negotiation, Quote prices will not be publicly read at the Quote opening.  Only the name and address of each Vendor {Bidder} will be publicly announced at the Quote opening.

[bookmark: _Toc54785643]“REQUEST FOR REVISION” WITHIN NJSTART

The State may request a revision of the Vendor’s {Bidder’s} Quote within NJSTART. The Vendor {Bidder} shall respond to the “Request for Revision” (e.g., to reduce pricing if a BAFO is requested) only for the reason(s) identified by the State. Any changes made by a Vendor {Bidder} to the Quote other than as requested by the State shall be considered null and void. 

[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc54785644]POOR PERFORMANCE

A Vendor {Bidder} with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation. The following materials may be reviewed to determine Vendor {Bidder} performance:  Blanket P.O. cancellations for cause pursuant to Section 5.7(B) of the SSTC; information contained in Vendor performance records; information obtained from audits or investigations conducted by a local, state or federal agency of the Vendor’s {Bidder’s} work experience; current licensure, registration, and/or certification status and relevant history thereof; or its status or rating with established business/financial reporting services, as applicable.  Vendors {Bidders} should note that this list is not exhaustive.
[bookmark: _Toc220920713][bookmark: _Toc400531555][bookmark: _Toc428534027][bookmark: _Toc54785645]
 BLANKET P.O. AWARD

[bookmark: _Toc220920714][bookmark: _Toc400531556][bookmark: _Toc428534028][bookmark: _Toc54785646]DOCUMENTS REQUIRED BEFORE BLANKET P.O. AWARD

[bookmark: _Toc220920715][bookmark: _Toc400531557][bookmark: _Toc428534029][bookmark: _Toc54785647]REQUIREMENTS OF PUBLIC LAW 2005, CHAPTER 51, N.J.S.A. 19:44A-20.13 - N.J.S.A. 19:44A-20.25 (FORMERLY EXECUTIVE ORDER NO. 134), EXECUTIVE ORDER NO. 117 (2008) AND N.J.A.C. 17:12-5 ET SEQ.

A. The State shall not enter into a Blanket P.O. to procure services or any material, supplies or equipment, or to acquire, sell, or lease any land or building from any Business Entity, where the value of the transaction exceeds $17,500, if that Business Entity has solicited or made any contribution of money, or pledge of contribution, including in-kind contributions, to a candidate committee and/or election fund of any candidate for or holder of the public office of Governor or Lieutenant Governor, to any State, county, municipal political party committee, or to any legislative leadership committee during certain specified time periods; 

B. Prior to awarding any Blanket P.O. or agreement to any Business Entity, the Business Entity proposed as the intended Vendor {Contractor} of the Blanket P.O. shall submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form, certifying that no contributions prohibited by either Chapter 51 or Executive Order No. 117 have been made by the Business Entity and reporting all qualifying contributions made by the Business Entity or any person or entity whose contributions are attributable to the Business Entity. The required form and instructions, available for review on the Division’s website at
http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to the intended Vendor {Contractor} for completion and submission to the Division with the Notice of Intent to Award. Upon receipt of a Notice of Intent to Award a Blanket P.O., the intended Vendor {Contractor} shall submit to the Division, in care of the Division Procurement Specialist, the Certification and Disclosure(s) within five (5) business days of the State’s request.  The Certification and Disclosure(s) may be executed electronically by typing the name of the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading the form.  Failure to submit the required forms will preclude award of a Blanket P.O. under this Bid Solicitation, as well as future Blanket P.O. opportunities; and 

C. Further, the Vendor {Contractor} is required, on a continuing basis, to report any contributions it makes during the term of the Blanket P.O., and any extension(s) thereof, at the time any such contribution is made. The required form and instructions, available for review on the Division’s website at http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to the intended Vendor {Contractor} with the Notice of Intent to Award. 

The Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form is located on the Division’s website. The form is also available in NJSTART.
Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} should verify its Chapter 51 Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Chapter 51 Compliance status, NJSTART provides a link to take corrective action.


[bookmark: _Toc400531558][bookmark: _Toc428534030][bookmark: _Toc54785648]SOURCE DISCLOSURE REQUIREMENTS

Pursuant to N.J.S.A. 52:34-13.2, all Blanket P.O.s primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a Vendor {Contractor} or Subcontractor within the United States and the certification is approved by the State Treasurer.  Also refer to Section 3.6 Service Performance within U.S. of the SSTC.

Pursuant to the statutory requirements, the intended Vendor {Contractor} of a Blanket P.O. primarily for services with the State of New Jersey must disclose the location by country where services under the Blanket P.O., including subcontracted services, will be performed.  The Source Disclosure Form accompanies the subject Bid Solicitation. FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE STATE SHALL PRECLUDE AWARD OF A BLANKET P.O. TO THE INTENDED VENDOR {BIDDER}.

If any of the services cannot be performed within the United States, the Vendor {Bidder} shall state with specificity the reasons why the services cannot be so performed.  The Director shall determine whether sufficient justification has been provided by the Vendor {Bidder} to form the basis of his or her certification that the services cannot be performed in the United States and whether to seek the approval of the Treasurer.

The Source Disclosure Form is located on the Division’s website. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are located on the NJSTART Vendor Support Page.

BREACH OF BLANKET P.O. 

A SHIFT TO PROVISION OF SERVICES OUTSIDE THE UNITED STATES DURING THE TERM OF THE BLANKET P.O. SHALL BE DEEMED A BREACH OF BLANKET P.O.  If, during the term of the Blanket P.O., or any extension thereof, the Vendor {Contractor} or Subcontractor, who had upon Blanket P.O. award declared that services would be performed in the United States, proceeds to shift the performance of any of the services outside the United States, the Vendor {Contractor} shall be deemed to be in breach of its Blanket P.O. Such Blanket P.O. shall be subject to termination for cause pursuant to Section 5.7b.1 of the SSTC, unless such shift in performance was previously approved by the Director and the Treasurer.

[bookmark: _Toc400531559][bookmark: _Toc428534031][bookmark: _Toc54785649]AFFIRMATIVE ACTION 

The intended Vendor {Contractor} must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  Intended Vendors {Contractors} not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval  must complete the Affirmative Action Employee Information Report (AA-302) located on the web at http://www.nj.gov/treasury/purchase/forms/AA_%20Supplement.pdf.

Vendors {Bidders} should verify its Affirmative Action Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Affirmative Action Compliance status, NJSTART provides a link to take corrective action.

[bookmark: _Toc261501847][bookmark: _Toc400531560][bookmark: _Toc428534032][bookmark: _Toc54785650]BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O.  See Section 4.4.2.1 of this Bid Solicitation for further information.

Vendors {Bidders} should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Business Registration Certification Active status, NJSTART provides a link to take corrective action. Vendors {Bidders} may refer to the QRG “Vendor Categories and Certifications” for instructions on completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc54785651]FINAL BLANKET P.O. AWARD

Blanket P.O. award will be made with reasonable promptness by written notice to that responsible Vendor {Bidder}, whose Quote, conforming to this Bid Solicitation, is most advantageous to the State, price, and other factors considered.  Any or all Quotes may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so.

[bookmark: _Toc400531562][bookmark: _Toc428534034][bookmark: _Toc54785652]INSURANCE CERTIFICATES

The Vendor {Contractor} shall provide the State with current certificates of insurance for all coverages required by the terms of this Blanket P.O., naming the State as an Additional Insured.   See Section 4.2 of the SSTC accompanying this Bid Solicitation.

Vendors {Bidders} should verify its Insurance Certification Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Insurance Certification Compliance status, contact the Division Procurement Specialist.

[bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: _Toc54785653]PERFORMANCE SECURITY

Not applicable to this procurement. 
[bookmark: _Toc400531564][bookmark: _Toc428534036][bookmark: _Toc54785654]
 BLANKET P.O. ADMINISTRATION

[bookmark: _Toc400531565][bookmark: _Toc428534037][bookmark: _Toc54785655]STATE CONTRACT MANAGER

The State Contract Manager (SCM) is the State employee responsible for the overall management and administration of the Blanket P.O. 

The SCM for this project will be identified at the time of execution of Blanket P.O.  At that time, the Vendor {Contractor} will be provided with the State Contract Manager’s name, department, division, agency, address, telephone number, fax phone number, and e-mail address.

[bookmark: _Toc400531566][bookmark: _Toc428534038][bookmark: _Toc54785656]STATE CONTRACT MANAGER RESPONSIBILITIES

For an agency Blanket P.O. where only one (1) State office uses the Blanket P.O., the SCM will be responsible for engaging the Vendor {Contractor}, assuring that Purchase Orders are issued to the Vendor {Contractor}, directing the Vendor {Contractor} to perform the work of the Blanket P.O., approving the deliverables and approving payment vouchers.  The SCM is the person who the Vendor {Contractor} will contact after the Blanket P.O. is executed for answers to any questions and concerns about any aspect of the Blanket P.O.  The SCM is responsible for coordinating the use of the Blanket P.O. and resolving minor disputes between the Vendor {Contractor} and any component part of the SCM's Department.  The SCM is also responsible for notifying Office of Information Technology (OIT)  and other appropriate parties of security and privacy violations or incidents.  The SCM cannot modify the Blanket P.O., direct or approve a Change Order.  

If the Blanket P.O. has multiple users, the SCM shall be the central coordinator of the use of the Blanket P.O. for all Using Agencies, while other State employees engage and pay the Vendor {Contractor}.  All persons and agencies using the Blanket P.O. must notify and coordinate the use of the Blanket P.O. with the SCM.  

[bookmark: _Toc400531567][bookmark: _Toc428534039][bookmark: _Toc54785657]COORDINATION WITH THE STATE CONTRACT MANAGER

Any Blanket P.O. user that is unable to resolve disputes with a Vendor {Contractor} shall refer those disputes to the SCM for resolution.  Any questions related to performance of the work of the Blanket P.O. by Blanket P.O. users shall be directed to the SCM.  The Vendor {Contractor} may contact the SCM if the Vendor {Contractor} cannot resolve a dispute with Blanket P.O. users.


[bookmark: _Toc469579741][bookmark: _Toc54785658]STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev: 10/21/19)

[bookmark: _Toc485039858][bookmark: _Toc485041274][bookmark: _Toc6228051][bookmark: _Toc54785659]1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
Unless the bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP), the following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. These terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise. In the event that the bidder/offeror would like to present terms and conditions that are in conflict with either these terms and conditions or those set forth in the RFP, the bidder/offeror must present those conflicts during the Question and Answer period for the State to consider. Any conflicting terms and conditions that the State is willing to accept will be reflected in an addendum to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a bidder/offeror's Proposal that were not submitted through the question and answer process and approved by the State. Nothing in these terms and conditions shall prohibit the Director of the Division of Purchase and Property (Director) from amending a contract when the Director determines it is in the best interests of the State. 

[bookmark: _Toc485039859][bookmark: _Toc485041275][bookmark: _Toc6228052][bookmark: _Toc54785660]1.1 contract terms CROSSWALK

	NJSTART Term
	Equivalent Statutory, Regulatory and/or Legacy Term

	Bid/Bid Solicitation 
	Request For Proposal (RFP)/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



[bookmark: _Toc469579742][bookmark: _Toc469932226][bookmark: _Toc476315911][bookmark: _Toc476644259][bookmark: _Toc485039860][bookmark: _Toc485041276][bookmark: _Toc6228053][bookmark: _Toc54785661]2.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton, New Jersey 08625. 

[bookmark: _Toc469579743][bookmark: _Toc469932227][bookmark: _Toc476315912][bookmark: _Toc476644260][bookmark: _Toc485039861][bookmark: _Toc485041277][bookmark: _Toc6228054][bookmark: _Toc54785662]2.1	BUSINESS REGISTRATION
Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the bidder and each subcontractor named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and Enterprise Services.  A subcontractor named in a bid or other proposal shall provide a copy of its business registration to the bidder who shall provide it to the State.  

The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from time to time with the prior written consent of the Director during the course of contract performance.  The contractor shall submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not properly provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into the State. Any questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-REG can be filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

[bookmark: _Toc469579744][bookmark: _Toc469932228][bookmark: _Toc476315913][bookmark: _Toc476644261][bookmark: _Toc485039862][bookmark: _Toc485041278][bookmark: _Toc6228055][bookmark: _Toc54785663]2.2	ANTI-DISCRIMINATION
All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit B and Executive Order 151, August 28, 2009, attached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time.

[bookmark: _Toc469579745][bookmark: _Toc469932229][bookmark: _Toc476315914][bookmark: _Toc476644262][bookmark: _Toc485039863][bookmark: _Toc485041279][bookmark: _Toc6228056][bookmark: _Toc54785664]2.3	PREVAILING WAGE ACT
The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The bidder's signature on [this proposal] is his/her guarantee that neither he/she nor any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [this proposal] shall comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. 

2.4	AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101, et seq. 

[bookmark: _Toc469579746][bookmark: _Toc469932230][bookmark: _Toc476315915][bookmark: _Toc476644263][bookmark: _Toc485039864][bookmark: _Toc485041280][bookmark: _Toc6228057][bookmark: _Toc54785665]2.5	MACBRIDE PRINCIPLES
The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles. 

[bookmark: _Toc469579747][bookmark: _Toc469932231][bookmark: _Toc476315916][bookmark: _Toc476644264][bookmark: _Toc485039865][bookmark: _Toc485041281][bookmark: _Toc6228058][bookmark: _Toc54785666]2.6	PAY TO PLAY PROHIBITIONS
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A-20.21, it shall be a breach of the terms of the contract for the business entity to: 

A. Make or solicit a contribution in violation of the statute; 
B. Knowingly conceal or misrepresent a contribution given or received; 
C. Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source of the contribution; 
D. Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign committee or any candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or county party committee; 
E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would make or solicit any contribution, which if made or solicited by the business entity itself, would subject that entity to the restrictions of the Legislation; 
F. Fund contributions made by third parties, including consultants, attorneys, family members, and employees; 
G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or 
H. Directly or indirectly through or by any other person or means, do any act which would subject that entity to the restrictions of the Legislation. 

[bookmark: _Toc469579748][bookmark: _Toc469932232][bookmark: _Toc476315917][bookmark: _Toc476644265][bookmark: _Toc485039866][bookmark: _Toc485041282][bookmark: _Toc6228059][bookmark: _Toc54785667]2.7	POLITICAL CONTRIBUTION DISCLOSURE
The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor’s responsibility to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internet at http://www.elec.state.nj.us/.

[bookmark: _Toc469579749][bookmark: _Toc469932233][bookmark: _Toc476315918][bookmark: _Toc476644266][bookmark: _Toc485039867][bookmark: _Toc485041283][bookmark: _Toc6228060][bookmark: _Toc54785668]2.8	STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant to Executive Order No. 189 (1988). 

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and e., in the Department of the Treasury or any other agency with which such vendor transacts or offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which such officer or employee has an interest within the meaning of N.J.S.A. 52: 13D-13g;
 
The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the Executive Commission on Ethical Standards, now known as the State Ethics Commission;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor to, any State officer or employee or special State officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale of any property or services by or to any State agency or any instrumentality thereof, or with any person, firm or entity with which he/she is employed or associated or in which he/she has an interest within the meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall be reported in writing forthwith to the Executive Commission on Ethical Standards, now known as the State Ethics Commission, which may grant a waiver of this restriction upon application of the State officer or employee or special State officer or employee upon a finding that the present or proposed relationship does not present the potential, actuality or appearance of a conflict of interest;

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State officer or employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer or employee to use, or attempt to use, his/her official position to secure unwarranted privileges or advantages for the vendor or any other person; and
 
The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State officer or employee or Special State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards, now known as the State Ethics Commission may promulgate under paragraph 3c of Executive Order No. 189. 

[bookmark: _Toc469579750][bookmark: _Toc469932234][bookmark: _Toc476315919][bookmark: _Toc476644267][bookmark: _Toc485039868][bookmark: _Toc485041284][bookmark: _Toc6228061][bookmark: _Toc54785669]2.9	NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE
Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any taxpayer, partnership or S corporation under contract to provide goods or services or construction projects to the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of State government, is entitled to payment for those goods or services at the same time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that taxpayer’s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act. 
The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the taxpayer shall be stayed. 

[bookmark: _Toc469579751][bookmark: _Toc469932235][bookmark: _Toc476315920][bookmark: _Toc476644268][bookmark: _Toc485039869][bookmark: _Toc485041285][bookmark: _Toc6228062][bookmark: _Toc54785670]2.10	COMPLIANCE - LAWS
The contractor must comply with all local, State and Federal laws, rules and regulations applicable to this contract and to the goods delivered and/or services performed hereunder. 

[bookmark: _Toc469579752][bookmark: _Toc469932236][bookmark: _Toc476315921][bookmark: _Toc476644269][bookmark: _Toc485039870][bookmark: _Toc485041286][bookmark: _Toc6228063][bookmark: _Toc54785671]2.11	COMPLIANCE - STATE LAWS
It is agreed and understood that any contracts and/or orders placed as a result of [this proposal] shall be governed and construed and the rights and obligations of the parties hereto shall be determined in accordance with the laws of the State of New Jersey.

[bookmark: _Toc485039871][bookmark: _Toc485041287][bookmark: _Toc6228064][bookmark: _Toc54785672]2.12	Warranty of no solicitation on commission or contingent fee basis
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business.  If a breach or violation of this section occurs, the State shall have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage, brokerage or contingent fee.

[bookmark: _Toc485039872][bookmark: _Toc485041288][bookmark: _Toc6228065][bookmark: _Toc54785673]3.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT 

[bookmark: _Toc485039873][bookmark: _Toc485041289][bookmark: _Toc6228066][bookmark: _Toc54785674]3.1	COMPLIANCE - CODES
The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code, OSHA and all applicable codes for this requirement. The contractor shall be responsible for securing and paying all necessary permits, where applicable. 

[bookmark: _Toc485039874][bookmark: _Toc485041290][bookmark: _Toc6228067][bookmark: _Toc54785675]3.2	PUBLIC WORKS CONTRACTOR REGISTRATION ACT
The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier subcontractor(s) who engage in any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be directed to the Division of Wage and Hour Compliance at (609) 292-9464. 

[bookmark: _Toc485039875][bookmark: _Toc485041291][bookmark: _Toc6228068][bookmark: _Toc54785676]3.3	PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows: 

A. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and available to perform the work to which the employment relates;

B. No contractor, subcontractor, nor any person on his/her behalf shall, in any manner, discriminate against or intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex;

C. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions of the contract; and

D. This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the contractor from the contracting public agency of any prior violation of this section of the contract.

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree as follows: 

A. The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will take affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause; 

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex; 

C. The contractor or subcontractor where applicable, will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows: 

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices;

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions; and
 
4. In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

[bookmark: _Toc485039876][bookmark: _Toc485041292][bookmark: _Toc6228069][bookmark: _Toc54785677]3.4	BUILDING SERVICE
Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during the term of the contract. 

[bookmark: _Toc485039877][bookmark: _Toc485041293][bookmark: _Toc6228070][bookmark: _Toc54785678]3.5	THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are applicable to this contract. Therefore, all goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of the statute. 

[bookmark: _Toc485039878][bookmark: _Toc485041294][bookmark: _Toc6228071][bookmark: _Toc54785679]3.6	SERVICE PERFORMANCE WITHIN U.S.
Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and the certification is approved by the State Treasurer. 
A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 




[bookmark: _Toc485039879][bookmark: _Toc485041295][bookmark: _Toc6228072][bookmark: _Toc54785680]3.7	BUY AMERICAN
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall be manufactured or produced in the United States and the contractor shall be required to so certify. 

3.8	DIANE B. ALLEN EQUAL PAY ACT
Pursuant to N.J.S.A. 34:11-56.14, a contractor performing “qualifying services” or “public work” to the State or any agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce Development a report regarding the compensation and hours worked by employees categorized by gender, race, ethnicity, and job category.  For more information and report templates see https://nj.gov/labor/equalpay/equalpay.html.  

[bookmark: _Toc485039880][bookmark: _Toc485041296][bookmark: _Toc6228073][bookmark: _Toc54785681]4.	INDEMNIFICATION AND INSURANCE 

[bookmark: _Toc485039881][bookmark: _Toc485041297][bookmark: _Toc6228074][bookmark: _Toc54785682]4.1	INDEMNIFICATION
The contractor’s liability to the State and its employees in third party suits shall be as follows: 

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract;

B. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the insurance obligations contained in Section 4.2 of these Terms and Conditions; and

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

[bookmark: _Toc485039882][bookmark: _Toc485041298][bookmark: _Toc6228075][bookmark: _Toc54785683]4.2	INSURANCE
The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A-VIII or better rating by A.M. Best & Company. All policies must be endorsed to provide 30 days’ written notice of cancellation or material change to the State of New Jersey at the address shown below. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the contractor to provide the same.  The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: 
ccau.certificate@treas.nj.gov

The insurance to be provided by the contractor shall be as follows: 

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; 

B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property;

C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not less than: 

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 
2. $1,000,000 DISEASE EACH EMPLOYEE; and 
3. $1,000,000 DISEASE AGGREGATE LIMIT. 

a. This $1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and

b. In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance coverage in subsections a., b., and c. above may have been lowered in the RFP for certain commodities when deemed in the best interests of the State by the Director. 

[bookmark: _Toc485039883][bookmark: _Toc485041299][bookmark: _Toc6228076][bookmark: _Toc54785684]5.	TERMS GOVERNING ALL CONTRACTS 

[bookmark: _Toc485039884][bookmark: _Toc485041300][bookmark: _Toc6228077][bookmark: _Toc54785685]5.1	CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent contractor and not as an employee of the State. 

[bookmark: _Toc485039885][bookmark: _Toc485041301][bookmark: _Toc6228078][bookmark: _Toc54785686]5.2	CONTRACT AMOUNT
The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order as the result of the RFP or any contract entered into as a result of the RFP. 

[bookmark: _Toc485039886][bookmark: _Toc485041302][bookmark: _Toc6228079][bookmark: _Toc54785687]5.3	CONTRACT TERM AND EXTENSION OPTION
If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified of the Director’s Intent at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to respond to the Director's request to extend the term and period of performance of the contract. If the contractor agrees to the extension, all terms and conditions of the original contract shall apply unless more favorable terms for the State have been negotiated. 

[bookmark: _Toc485039887][bookmark: _Toc485041303][bookmark: _Toc6228080][bookmark: _Toc54785688]5.4	STATE’S OPTION TO REDUCE SCOPE OF WORK
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

A. If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the proposed adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted contract price, the Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; and

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such work effort. 

[bookmark: _Toc485039888][bookmark: _Toc485041304][bookmark: _Toc6228081][bookmark: _Toc54785689]5.5	CHANGE IN LAW
If, after award, a change in applicable law or regulation occurs which affects the Contract, the parties may amend the Contract, including pricing, in order to provide equitable relief for the party disadvantaged by the change in law.  The parties shall negotiate in good faith, however if agreement is not possible after reasonable efforts, the Director shall make a prompt decision as to an equitable adjustment, taking all relevant information into account, and shall notify the Vendor {Contractor} of the final adjusted contract price.  

[bookmark: _Toc485039889][bookmark: _Toc485041305][bookmark: _Toc6228082][bookmark: _Toc54785690]5.6	SUSPENSION OF WORK
The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is required, to the contract price. The contractor shall provide whatever information that Director may require related to the equitable adjustment. 

[bookmark: _Toc485039890][bookmark: _Toc485041306][bookmark: _Toc6228083][bookmark: _Toc54785691]5.7	TERMINATION OF CONTRACT 
A. For Convenience: 
Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at any time, in whole or in part, for the convenience of the State, upon no less than 30 days written notice to the contractor;

B. For Cause:
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond; and
 
2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond.
 
C. In cases of emergency the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and

D. In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, up to the date of termination. Such compensation may be subject to adjustments. 

[bookmark: _Toc485039891][bookmark: _Toc485041307][bookmark: _Toc6228084][bookmark: _Toc54785692]5.8	SUBCONTRACTING OR ASSIGNMENT 
A. Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws; and 

B. Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director. 

[bookmark: _Toc485039892][bookmark: _Toc485041308][bookmark: _Toc6228085][bookmark: _Toc54785693]5.9	NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE
Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as creating any contractual relationship between any subcontractor and the State. 

[bookmark: _Toc485039893][bookmark: _Toc485041309][bookmark: _Toc6228086][bookmark: _Toc54785694]5.10	MERGERS, ACQUISITIONS
If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause. 

If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties of the dissolved business entity must submit to the Director in writing, the names of the parties proposed to perform the contract, and the names of the parties to whom payment should be made. No payment shall be made until all parties to the dissolved business entity submit the required documents to the Director. 

[bookmark: _Toc485039894][bookmark: _Toc485041310][bookmark: _Toc6228087][bookmark: _Toc54785695]5.11	PERFORMANCE GUARANTEE OF CONTRACTOR
The contractor hereby certifies that: 
a. The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice;

b. All equipment supplied to the State and operated by electrical current is UL listed where applicable;

c. All new machines are to be guaranteed as fully operational for the period stated in the contract from time of written acceptance by the State. The contractor shall render prompt service without charge, regardless of geographic location;

d. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service headquarters;

e. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the service request might emanate within a 48-hour period or within the time accepted as industry practice; 

f. During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requirements of the contract; and

g. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract. The contract shall not be considered complete until final approval by the State's using agency is rendered. 

[bookmark: _Toc485039895][bookmark: _Toc485041311][bookmark: _Toc6228088][bookmark: _Toc54785696]5.12	DELIVERY REQUIREMENTS
A. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract;

B. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this contract and in accordance with good commercial practice;
 
C. Items delivered must be strictly in accordance with the contract; and

D. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor. 

[bookmark: _Toc485039896][bookmark: _Toc485041312][bookmark: _Toc6228089][bookmark: _Toc54785697]5.13	APPLICABLE LAW AND JURISDICTION
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior Court. 

[bookmark: _Toc485039897][bookmark: _Toc485041313][bookmark: _Toc6228090][bookmark: _Toc54785698]5.14	CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the State and the contractor. 

[bookmark: _Toc485039898][bookmark: _Toc485041314][bookmark: _Toc6228091][bookmark: _Toc54785699]5.15	MAINTENANCE OF RECORDS
The contractor shall maintain records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless a longer period is required by law. Such records shall be made available to the State, including the Comptroller, for audit and review.

[bookmark: _Toc485039899][bookmark: _Toc485041315][bookmark: _Toc6228092][bookmark: _Toc54785700]5.16	ASSIGNMENT OF ANTITRUST CLAIM(S)
The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public agencies pursuant to this contract. 
In connection with this assignment, the following are the express obligations of the contractor: 

A. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder; 
B. It shall advise the Attorney General of New Jersey: 
1. In advance of its intention to commence any action on its own behalf regarding any such claim or cause(s) of action; and
2. Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of the pendency of such action. 
C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has initiated an action on its own behalf or becomes aware that such an action has been filed on its behalf by another person. A copy of such notice shall be sent to the Attorney General of New Jersey; and 
D. It is understood and agreed that in the event any payment under any such claim or cause of action is made to the contractor, it shall promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the State hereunder. 
[bookmark: _Toc485039900][bookmark: _Toc485041316][bookmark: _Toc6228093][bookmark: _Toc54785701]6.	TERMS RELATING TO PRICE AND PAYMENT 

[bookmark: _Toc485039901][bookmark: _Toc485041317][bookmark: _Toc6228094][bookmark: _Toc54785702]6.1	PRICE FLUCTUATION DURING CONTRACT
Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. 
In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. 

Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. 

In an exceptional situation the State may consider a price adjustment. Requests for price adjustments must include justification and documentation.

[bookmark: _Toc485039902][bookmark: _Toc485041318][bookmark: _Toc6228095][bookmark: _Toc54785703]6.2	TAX CHARGES
The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. 

[bookmark: _Toc485039903][bookmark: _Toc485041319][bookmark: _Toc6228096][bookmark: _Toc54785704]6.3	PAYMENT TO VENDORS
a. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered by the Director as a basis to terminate the contract and/or not award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such event, the contractor shall reimburse the State the full purchase price; 

b. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, together with the original Bill of Lading, express receipt and other related papers must be sent to the State Contract Manager or using agency on the date of each delivery. For contracts featuring services, invoices must reference the tasks or subtasks detailed in the Scope of Work section of the RFP and must be in strict accordance with the firm, fixed prices submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should reference the appropriate RFP price sheet line number from the contractor’s bid proposal. All invoices must be approved by the State Contract Manager or using agency before payment will be authorized; 

c. In all time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of work and the work accomplished by contractor and shall document both the work and the approval. Payment shall not be made without such documentation. A form of timekeeping record that should be adapted as appropriate for the Scope of Work being performed can be found at www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls; and

d. The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget submitted, of all monies paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08646. 

[bookmark: _Toc485039904][bookmark: _Toc485041320][bookmark: _Toc6228097][bookmark: _Toc54785705]6.4	OPTIONAL PAYMENT METHOD: P-CARD
The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor’s acceptance and a State agency’s use of the p-card are optional. P-card transactions do not require the submission of a contractor invoice; purchasing transactions using the p-card will usually result in payment to a contractor in three (3) days. A contractor should take note that there will be a transaction-processing fee for each p-card transaction. To participate, a contractor must be capable of accepting the MasterCard. Additional information can be obtained from banks or merchant service companies. 

[bookmark: _Toc485039905][bookmark: _Toc485041321][bookmark: _Toc6228098][bookmark: _Toc54785706]6.5	NEW JERSEY PROMPT PAYMENT ACT
The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and services accepted by state agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00 per properly executed invoice. 

Cash discounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment Act. 

[bookmark: _Toc485039906][bookmark: _Toc485041322][bookmark: _Toc6228099][bookmark: _Toc54785707]6.6	AVAILABILITY OF FUNDS
The State’s obligation to make payment under this contract is contingent upon the availability of appropriated funds and receipt of revenues from which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue.

[bookmark: _Toc485039907][bookmark: _Toc485041323][bookmark: _Toc6228100][bookmark: _Toc54785708]7.	TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS 
The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.  

[bookmark: _Toc485039908][bookmark: _Toc485041324][bookmark: _Toc6228101][bookmark: _Toc54785709]7.1	PROCUREMENT OF RECOVERED MATERIALS
To the extent that the scope of work or specifications in the contract requires the contractor to provide any of the following items, this Section 7.1 of the Standard Terms and Conditions modifies the terms of the scope of work or specification.

Pursuant to 2 CFR 200.322, the contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $ 10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  

A. Designated items are those set forth in 40 CFR 247 subpart B, as may be amended from time to time, including:
1. Paper and paper products listed in 40 C.F.R. 247.10;
2. Certain vehicular products as listed in 40 CFR 247.11;
3. Certain construction products listed in 40 C.F.R. 247.12;
4. Certain transportation products listed in 40 C.F.R. 247.13;
5. Certain park and recreation products, 40 C.F.R. 247.14;
6. Certain landscaping products listed in 40 C.F.R. 247.15; 
7. Certain non-paper office products listed in 40 C.F.R. 247.16; and 
8. Other miscellaneous products listed in 40 C.F.R. 247.17.

B. As defined in 40 CFR 247.3, “recovered material” means:
1. waste materials and byproducts which have been recovered or diverted from solid waste, but such term does not include those materials and byproducts generated from, and commonly reused within, an original manufacturing process; and
2. for purposes of purchasing paper and paper products, means waste material and byproducts that have been recovered or diverted from solid waste, but such term does not include those materials and byproducts generated from, and commonly reused within, an original manufacturing process. In the case of paper and paper products, the term recovered materials includes:
a. Postconsumer materials such as --
i. Paper, paperboard, and fibrous wastes from retail stores, office buildings, homes, and so forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; and
ii. All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste, and
b. Manufacturing, forest residues, and other wastes such as --
i. Dry paper and paperboard waste generated after completion of the papermaking process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel in smaller rolls of rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste, resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and
ii. Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others;
iii. Fibrous byproducts of harvesting, manufacturing, extractive, or wood-cutting processes, flax, straw, linters, bagasse, slash, and other forest residues;
iv. Wastes generated by the conversion of goods made from fibrous material (that is, waste rope from cordage manufacture, textile mill waste, and cuttings); and
v. Fibers recovered from waste water which otherwise would enter the waste stream.

C. For contracts in an amount greater than $ 100,000, at the beginning of each contract year, contractor shall provide the State estimates of the total percentage of recovered material utilized in the performance of its contract for each of the categories listed is subsection (A). For all contracts subject to this Section 7.1 of the Standard Terms and Conditions, at the conclusion of each contract year, contractor shall certify to the State the minimum recovered material content actually utilized in the prior contract year. 

[bookmark: _Toc485039909][bookmark: _Toc485041325][bookmark: _Toc6228102][bookmark: _Toc54785710]7.2	EQUAL EMPLOYMENT OPPORTUNITY
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.
(4) The contractor will send to each labor union or representative of workers with which he/she has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his/her books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, that if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.
The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

[bookmark: _Toc485039910][bookmark: _Toc485041326][bookmark: _Toc6228103][bookmark: _Toc54785711]7.3	DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED
When required by Federal program legislation, all prime construction contracts in excess of $ 2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

[bookmark: _Toc485039911][bookmark: _Toc485041327][bookmark: _Toc6228104][bookmark: _Toc54785712]7.4	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708
Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

[bookmark: _Toc485039912][bookmark: _Toc485041328][bookmark: _Toc6228105][bookmark: _Toc54785713]7.5	RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
If the Federal award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that "funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding agency.

[bookmark: _Toc485039913][bookmark: _Toc485041329][bookmark: _Toc6228106][bookmark: _Toc54785714]7.6	CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED 
Contracts and subgrants of amounts in excess of $ 150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

[bookmark: _Toc485039914][bookmark: _Toc485041330][bookmark: _Toc6228107][bookmark: _Toc54785715]7.7	DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689) 
A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

[bookmark: _Toc485039915][bookmark: _Toc485041331][bookmark: _Toc6228108][bookmark: _Toc54785716]7.8	BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352 
Contractors that apply or bid for an award exceeding $ 100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.


EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.A.C. 17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval;

	Certificate of Employee Information Report; or

Employee Information Report Form AA302 (electronically provided by the Division and distributed to the public agency through the Division’s website at http://www.state.nj.us/treasury/contract_compliance).

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1 et seq.


EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.S.A. 10:5-39 et. seq. (P.L. 1983, c. 197)
N.J.A.C. 17:27-1.1 et seq.

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not 	discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, alteration, or repair of any building or public work in excess of $250,000 to guarantee equal employment opportunity to veterans.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith efforts to employ 	minority and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card carrying" members who are minority and women workers is equal to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2.  The contractor or subcontractor agrees that a good faith effort shall include compliance with the following procedures:

(A)	If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and amended from time to time and the Americans with Disabilities Act.  If the contractor or subcontractor is unable to obtain said assurances from the construction trade union at least five business days prior to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment opportunities minority and women workers directly, consistent with this chapter.  If the contractor's or subcontractor's prior experience with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor further agrees to take said action immediately if it determines that the union is not referring minority and women workers consistent with the equal employment opportunity goals set forth in this chapter.

(B)	If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women workers;
		
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade, the State Training and Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in compliance with the equal employment opportunity and non-discrimination standards set forth in this regulation, as well as with applicable Federal and State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(ii) If said individuals have never previously received any document or certification signifying a level of qualification lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO Monitoring Program upon request.

(C)	The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard to such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the area for said construction trade.  Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7. 

The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off the job programs for outreach and training of minorities and women.

(D)	The contractor and its subcontractors shall furnish such reports or other documents to the  Dept. of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.


EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity of the State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a construction contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal of fostering equal opportunities to minorities and women. 

The contractor must demonstrate to the Division of Purchase and Property’s satisfaction that a good faith effort was made to ensure that minorities and women have been afforded equal opportunity to gain employment under the Division of Purchase and Property’s contract with the contractor. Payment may be withheld from a contractor’s contract for failure to comply with these provisions. 

Evidence of a “good faith effort” includes, but is not limited to:

1. The Contractor shall recruit prospective employees through the State Job bank website, managed by the Department of Labor and Workforce Development, available online at http://NJ.gov/http://NJ.gov/JobCentralNJ; 
2. The Contractor shall keep specific records of its efforts, including records of all individuals interviewed and hired, including the specific numbers of minorities and women;
3. The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of solicitations for employment, including but not limited to advertisements in general circulation media, professional service publications and electronic media; and 
4. The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and Property no less frequently than once every 12 months. 
5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27. 

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.
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