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March 05, 2021


To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation # 20DPP00441
Integrated Tax System

	Quote Submission Due Date: 03/02/21 (2:00 p.m. Eastern Time) 
	NEW REVISED Quote Submission Due Date: 04/06/21 (2:00 p.m. Eastern Time) 

Bid Amendment #8


The following constitutes Bid Amendment #8 to the above referenced Bid Solicitation:
  
· Answers to electronic questions submitted during the second round of the Electronic Question and Answer period; 
· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to T3078 Revised Bid Solicitation 03.05.21. 
· Please note that for all additions, deletions, clarifications and modifications to the Price Sheet, please refer to T3078 Appendix A- State Supplied Price Sheet REVISED. 
· [bookmark: _GoBack]Updates to T3078 Appendix E – NJ Division of Taxation Organizational Chart REVISED and T3078 Bid Solicitation Checklist REVISED.

The Bid Solicitation has been modified due to the COVID-19 virus outbreak and the declaration by the World Health Organization of a global pandemic and Governor Murphy’s Executive Orders declaring a Public Health Emergency and State of Emergency. Please note that for all additions, deletions, clarifications and modifications to the State-Supplied Price Sheet and Bid Solicitation, please refer to T3078 Revised Bid Solicitation 03.05.21. Failure to submit a technical and price Quote in response to the revised documents may render the Vendor {Bidder} non-responsive. 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.


Bid Solicitation #20DPP00441
Integrated Tax System

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	Amendment #5 - Cover Page
	Due to new due date for proposals of 01/15/2021, please confirm the State anticipates mobilization of the project to start in Q2 of 2021?

The State anticipates the Vendor’s {Contractor’s} mobilization to take place after the second quarter of 2021.


	2
	Amendment #5 - Question 59
	Question #59 states: “The State is expecting a visual and interactive demonstration, most commonly conducted as a live presentation of the functions and features of the Vendor’s {Bidder’s} proposed solution.” Is the State still considering an onsite demonstration, or will it be determined next year depending on the pandemic situation? Is there an anticipated timeline when the State might want this demonstration (i.e., a specific number of weeks after response submission)?

1- The State is still considering an onsite demonstration of Vendors’ {Contractor’s} proposed solutions, provided COVID-19 protocols can be applied to ensure a safe environment for all attendees.  However, the State may ask Vendors {Contractors} to demonstrate proposed solutions through a virtual meeting platform if it is deemed necessary or is required in accordance with Executive Orders and all applicable Federal and State guidelines.

2- The State anticipates the demonstration will take place approximately eight (8) to ten (10) weeks after Bid submission.


	3
	Section 1.3.6 Pre-Quote Document Review
	The name of the Contracting Officer has been changed in the following: “The Intent to Bid letter and signed non-disclosure agreement(s) shall be submitted via email to barbara.vanvliet@treas.nj.gov” Are vendors required to resubmit the Intent to Bid letter and NDAs if they have already been submitted to the previous Contracting Officer, Joseph Woodside?

Vendors who submitted the Intent to Bid letter and Non-Disclosure Agreements prior to the change in Contracting Officer are not required to resubmit those items.


	4
	Section 3.1.1 B  Overview of Scope of Work
	Is the state using TDW as a requirement with regulatory compliance in mind (e.g., records retention) and could the state describe why TDW would be necessary if the new ITS is compliant with all the requirements of the Solicitation?

The State is not using TDW as a requirement in this bid solicitation.  As stated in Bid Solicitation Section 3.1.1, “The Vendor {Bidder} shall propose the best solution for the State and its residents, leveraging the existing State assets where feasible and introducing current technology(s) where appropriate.”  TDW is a State asset which a Vendor {Bidder} may or may not choose to use in its proposed solution.


	5
	Section 3.1.1 B  Overview of Scope of Work
	Can the state list examples of how TDW is being used outside of BI projects, Predictive Analytics, and standard BI projects tracking applications?

Examples of the use of the TDW outside of BI projects, Predictive Analytics, and standard BI projects tracking applications include:
· Query and reporting and data requests using SQL and Business Objects;
· Serves as a repository for 3rd party data (IRS, State, and Other Agency); and,
· Creates datasets for taxpayer billing and return mail tracking.


	6
	Section 3.1.3 (B) Vendor {Contractor} Logistics
	The requirement states that “The Vendor {Contractor} Project Manager shall be required to work on-site full time throughout the project. The Vendor’s {Contractor’s} other key project staff should work on-site during the following phases, as required by the State” and it concludes with “Due to COVID-19, the Vendor {Contractor} shall be prepared to conduct all or most of the required scope remotely when possible or required in accordance with Executive Orders and all applicable Federal and State guidelines.” There appears to be a conflict between these two statements. Could the State clarify the remote work policy for key personnel?

The Vendor’s {Contractor’s} Project Manager and key personnel are required to work on-site as stated in Bid Solicitation Section 3.1.3, provided COVID-19 protocols can be applied to ensure a safe working environment.  However, Executive Orders and all applicable Federal and State guidelines regarding COVID-19 may require key personnel to work remotely.  The State expects the Vendor {Contractor} to be flexible in performing the requirements of the scope of work on-site or remotely.


	7
	Section 3.1.3 Vendor {Contractor} Logistics
	We understand the preference for remote work during these unprecedented times. Does the State intend to provide any office space for the selected vendor?

The State intends to provide only on-site office space for the Vendor {Contractor}.

Please refer to response to Question #6.


	8
	Section 3.1.5.3 (B) Deliverable Acceptance Process
	The Solicitation is not clear that the ten (10) business days for review and validate start on the day of, or day after, submission of the deliverable by the Vendor. Similarly with (C), (D), and (E).

Please see Section 3.1.5.3 (B) of T3078 Revised Bid Solicitation 03.05.21. The SPM will review and validate the deliverable and return any comments for revision of the deliverable within ten (10) business days from the date after receipt of the deliverable.  

1. Item C - The five (5) business day period begins the day after receipt of the returned deliverable to Vendor {Contractor}. 
2. Item D - The SPM will forward the revised deliverable to the SCM within five (5) business days of acceptance. 
3. Item E - The SCM will issue to the Vendor {Contractor} a notice of acceptance or rejection of the deliverable within three (3) business days from the day after receipt of deliverable.
4. Item F - Within thirty (30) calendar days of acceptance by the SCM, the Vendor {Contractor} should submit an invoice for payment.



	9
	Section 3.1.5.3 (D)(E) Deliverable Acceptance Process
	The Solicitation does not provide the number of days the SCM has to review an approved deliverable by the SPM. This could cause unnecessary and unintended delays in the Vendor's ability to invoice for SPM approved Milestones and Deliverables. Would the state consider a 3 business day period or declare some other definitive number of business days for the SCM to issue the notice of acceptance?

Please refer to response to Question #8.


	10
	Section 3.1.5.3 Deliverable Acceptance Process
	The Solicitation is not clear on how many days the SPM may review and validate a deliverable if the Vendor is to re-submit corrections within five (5) business days (step (C)).

Please refer to response to Question #8.


	11
	Section 3.1.5.3 Deliverable Acceptance Process
	Would the state modify this process so that written deliverable defects are categorized as “critical” or “editorial” and allow for the acceptance of the deliverable for invoicing purposes if the Milestone or Deliverable is free of any critical defects? For example, under the current process, the SPM could hold up acceptance of a major Milestone or Deliverable for a very small typographical error, delaying the ability for the Vendor to invoice.

The State rejects the proposed modification.  Written deliverables must meet the requirements as stated in Bid Solicitation Section 3.1.5.1.


	12
	Section 3.3.9.2 Training Curriculum Requirements
	RFP Section 3.3.9.2, pg. 56: In Section 3.3.9.2 Training Curriculum Requirements, the State removed references to the State Project Team. Please confirm the State expects to make State, Taxation, and OIT SMEs available to receive knowledge transfer, review and accept deliverables, and deliver and receive training for the duration of the Blanket P.O.

The State expects to make Taxation, DORES, and OIT SME’s available to receive knowledge transfer, review and accept deliverables and deliver and receive training for the duration of the Blanket P.O.


	13
	Section 3.3.15.2 (A) Installation and Configuration of Hardware and Software 
	The State says that OIT will be responsible for the installation, setup and configuration of the hardware infrastructure (e.g., servers, storage). OIT will provide system administration services and be responsible for installing system software up to and including the operating system(s), establishing network connectivity, and connecting the application servers to the SAN environment(s). Would the State consider allowing the vendor to install/configure virtualization and OS software to prior to the system software installation?

Since the adoption and implementation of IT Consolidation (EO225), NJOIT has recommended that all Agencies and 3rd Party Vendors {Contractors} host applications and services on NJOIT Shared Infrastructure. NJOIT provides infrastructure and operations services to support the environment, Data Center Networking, Virtualization, IaaS, PaaS, Storage, Data Backup and Archiving. NJOIT will work with Vendor {Contractor} to ensure the network and supporting hosting infrastructure meets all system and application requirements for capacity, performance and security.  



	14
	Section 3.3.15.2 (A) Installation and Configuration of Hardware and Software 
	Would the State allow delivery of pre-built system appliance assuming the rack and wiring specs meet NJ Shared IT standards?

The State may allow delivery of a prebuilt system appliance, however, the final determination will be made through the State’s formal System Architecture Review. 

Please refer to Bid Solicitation Section 3.4.1.1.
 



	15
	Section 3.3.19 Milestones
	Can the state confirm that the original Appendix A- Pricing Sheet will be the sole component for evaluation of price, regardless of whether a Vendor {Contractor} proposes within the PMP to move a deliverable(s) to a different Milestone(s)?

Please see Appendix A – State Supplied Price Sheet Revised. This will be the sole component for evaluation of price.  


	16
	Section 3.3.19 Milestones
	Will the state consider dropping the modification to Item B that states Item B has been modified to state, Though the number and definition of Milestones are set, the Vendor {Contractor} may propose within the PMP to move a deliverable(s) to a different Milestone(s), add a deliverable(s), or omit a deliverable(s) in the project lifecycle to align with their system development methodology. Any proposed variations to the defined Milestone structure shall require authorization by the SCM and may need to be addressed through the change order process. If not, will the state confirm that these modifications proposed in the PMP will not be included in the evaluation/scoring criteria of the proposal?

1- Bid Solicitation Sections 3.3 Tasks, Deliverables and Milestones, 3.3.1.1 Project Initiation, and 3.3.19 Payment have been modified to clarify the post-award PMP approval process.

2- The PMP referenced in revised Bid Solicitation Section 3.3.1.1, is a deliverable defined in Section 3.3.2.1 of Section 3.0, and is required of the Vendor {Contractor} after the Blanket P.O. is awarded.  Therefore, it is not included in the evaluation/scoring criteria of a Vendor {Bidder} Quote.

Please see Bid Solicitation Sections 3.3 Tasks, Deliverables and Milestones, 3.3.1.1 Project Initiation, and 3.3.19 Payment of T3078 Revised Bid Solicitation 03.05.21.

This response supersedes the response provided in Bid Amendment #5, dated October 27, 2020, Question 39.


	17
	Section 3.3.19 Milestones
	We appreciate the State's willingness to allow us to propose removing or adding deliverables. Is the State willing to allow the Vendor to propose milestones that are consistent with the Vendor's proposed methodology?

3- Bid Solicitation Sections 3.3 Tasks, Deliverables and Milestones, 3.3.1.1 Project Initiation, and 3.3.19 Payment have been modified to clarify the post-award PMP approval process.


Please see Bid Solicitation Sections 3.3 Tasks, Deliverables and Milestones, 3.3.1.1 Project Initiation, and 3.3.19 Payment of T3078 Revised Bid Solicitation 03.05.21.

This response supersedes the response provided in Bid Amendment #5, dated October 27, 2020, Question 39.  


	18
	Section 3.4.2.2 (A) System Infrastructure Design
	The State asks that the Vendor {Contractor} specify projected SAN storage needs for all database instances for a minimum of five (5) years from the time of implementation. Can the State please confirm that SAN storage is only intended for backup/recovery of data and that the operational system may use local server storage? (e.g., SSD, high-speed disk).

SAN storage is intended for backup/recovery of data and may or may not include operational system storage based on the proposed Vendor {Bidder} storage solution.  NJOIT’s standard is Hitachi High Speed, Fiber Channel attached Multi-Path Storage Fabric and Encrypted SSD Arrays. 


	19
	Section 3.6.5 (F) Privacy
	We are still concerned that the Vendor's obligations with respect to a non-Vendor caused data breach are overly broad and burdensome. Is the State willing to negotiate the Vendor's responsibilities in the event of a data breach?

The Vendor {Contractor} is responsible for protecting the data that resides on their system.  The State is not willing to negotiate the responsibilities to protect the data. 


	20
	Section 4.4 Quote Content 
	Security Questionnaire: a) Can the state confirm if this is submitted in conjunction with proposal or after award? b) If required for the submission, can the state provide a specific list of policies and standards required with the submission? c) If required for the submission, can the state clarify how these are to be submitted? For example, would the state like a ZIP file with all the required documents?

a) The Security Questionnaire is to be submitted with the bid proposal as stated in Bid Solicitation Section 4.4, Section 6 – State of New Jersey Security Due Diligence Third Party Information Security Questionnaire.

b) Policies and standards submitted with the bid should reflect the answers in the security questionnaire.   Any policy or audit documents that might provide insight into the vendor’s information security program would be beneficial to include for review. 

c) As stated in Bid Solicitation Section 4.3., “Uploaded files should be compatible with Microsoft Office and/or Adobe software applications.  DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.”


	21
	Section 4.4 Quote Content - Section 6
	Will the agency please provide the permissions password for the protected pdf file T3078 Security Questionnaire?

The document cannot be edited; you are required to fill in only those fields that are required. No changes to the prepopulated fields are allowed.


	22
	Section 4.4.3.1 Management Overview and Response Instructions
	The solicitation makes reference to several documents that must be submitted with the quote (i.e.: PM Approach, PMP, Project Schedule, Resource Management Plan, Communications Management Plan, Documentation Plan, Security Plan). a) Can the state confirm if these are submitted in conjunction with proposal or after award? b) If required for the submission, can the state provide a specific list of plans required with the submission and the required naming convention of each file? c) If required for the submission, can the state clarify how these are to be submitted? For example, would the state like a ZIP file with all the required documents?

a) Bid Solicitation Section 4.4.3.1 outlines the Vendor’s {Bidder’s} response requirements to this Bid Solicitation.  Therefore, all plans defined in this section are to be submitted as part of the Vendor’s proposed solution.

a) Please review the table in Bid Solicitation Section 4.4.3.1 for the specific plans required with the submission for this section, and paragraphs 1 and 3 for instruction on the content and naming convention for each section and/or file.  In most cases the Vendor {Bidder} should describe its approach and methodology for these plans and/or schedules or in other cases a draft plan (e.g., PMP).

b) As stated in Bid Solicitation Section 4.3., “Uploaded files should be compatible with Microsoft Office and/or Adobe software applications.  DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.”


	23
	Section 4.4.3.1 Management Overview and Response Instructions
	Based on the General Definitions in Section 2.2, there may be inconsistent use of “should” and “shall” throughout the table labeled “Vendor {Bidder} Response Instructions”. Can the state confirm that these are the intended usage for each section? For example, in 3.3.1, the first two items (Systems Development Life Cycle and Requirements Management) contain “shall”, while the final three (Configuration, Customization Design, and Customization Build) are worded as “should”. This is similar to 3.3.2 and several other rows in this tables that describe the response instructions.

The State’s use of “should” and “shall” is as intended within this Bid Solicitation. 


	24
	Section 4.4.5.2 State Supplied Price Sheet Instructions
	Within this section the State repeatedly notes Vendors must comply with the State-Supplied Pricing Sheet(s)”. The allowance for deviation is provided in Question 39 of the Q&A, however, this is inconsistent with the State’s ability to judge price reasonableness for the required Milestones and Deliverables. Providing Vendors the ability to “add a deliverable(s), or omit a deliverable(s)” implies that the State will not know if the price of one Vendor is comparable to the price of another. Committing to the State-Supplied Pricing Sheet(s) ensures that the project outputs meet the State’s requirements and expectations. It also permits the State to compare Vendor prices on an equal plane. We ask that the State not allow any modifications to the State-Supplied Pricing Sheet(s) and any deviation from them be non-responsive to the Solicitation. The State has the right, through negotiations pre-award to discuss alternative methodologies and costs models with Vendors in accordance with Section 6.8 – at which point alternate delivery and pricing models could be proposed, if asked for by the State.

Bid Solicitation Sections 3.3 Tasks, Deliverables and Milestones, 3.3.1.1 Project Initiation, and 3.3.19 Payment have been modified to clarify the post-award PMP approval process.
Appendix A – State Supplied Price Sheet Revised will be the sole component for evaluation of price.  Bid Solicitation Section 4.4.5.2 states: “a Price Sheet that is altered in any manner or has any additional information attached to it could render Quote submissions non-responsive.”

Negotiation under Bid Solicitation Section 6.8 is limited to price only.

Please see T3078 Revised Bid Solicitation 03.05.21.

This response supersedes the response provided in Bid Amendment #5, dated October 27, 2020, Question 39.


	25
	Section 5.2 Blanket P.O Term and Extension Option
	The language in the second could be read to mean that each and every contract extension past the base 5-year term would be at the rates in effect in the final year of the base term. This is commercially non-standard and would result in distorted pricing, as Vendors might have to artificially price the base term to account for no price increases in potential years 6-8. Since the State asks for pricing for Years 1-8 in the pricing spreadsheet, for avoidance of doubt, we recommend the State update this section as follows: This Blanket P.O. {Contract} may be extended up to three (3) years with no single extension exceeding one (1) year, by the mutual written consent of the Vendor {Contractor} and the Director at the same terms, conditions, and pricing at the rates in the associated extension years 6-8 for this Blanket P.O. {Contract} or rates more favorable to the State.

Any extension beyond the base term of the Blanket P.O. is optional and subject to the agreement of the parties as set forth in Bid Solicitation Section 5.2.  


	26
	Section 5.4 Change Order 
	We request the State add the following, or language substantially similar, to Section 5.4 in order to provide for changes and equitable adjustments in the event of delays that are outside of the control of the Vendor {Contractor}: If action or inaction by the State, or the State's other suppliers or contractors, result in failure to perform their responsibilities in a timely manner, prevents Vendor {Contractor} from or delays Vendor {Contractor} in performing its services, Vendor {Contractor} will be entitled to an equitable adjustment in the schedule for performance and the compensation otherwise payable to it. In each such event, Vendor {Contractor) and the State will mutually agree upon a Change Order documenting the adjustments, subject to State review and approval. This is consistent with Section 5.6 of the SSTC, which provides for equitable adjustments in the event of a suspension of work by the State. Just as with delays resulting from a suspension by the State, which the State acknowledges would require adjustment, so too the contract should provide for equitable schedule and/or compensation adjustments in the event of State caused delays.

Please see Bid Solicitation Section 5.17.6 of T3078 Revised Bid Solicitation 03.05.21.


	27
	Section 5.5 Vendor Contractor Responsibilities
	Is the State willing to clarify that the Vendor's obligation to correct or revise any errors, omissions or other deficiencies is limited to the deliverables and services provided by Vendor that make up the System when it is approved by the State to be placed into production?  

The State does not accept the proposed modification. 


	28
	Section 5.9  Data Confidentiality and Security 
	There are two references to Section 5.9 Data Confidentiality and Security in the Bid Solicitation; however, the title of Section 5.9 is Confidentiality. For avoidance of doubt, please confirm the references to Section 5.9 Data Confidentiality and Security are intended to reference Section 5.9 Confidentiality.

Please see Bid Solicitation Sections 3.3.6.2 and 3.4.8.4 of T3078 Revised Bid Solicitation 03.05.21.


	29
	Section 5.11 Advertising
	In order to facilitate our responses to other government procurement opportunities, is the State willing to provide permission in the contract for the Vendor to disclose that a contract exists between the State and the Vendor as well as the contract scope, term and price?

The State does not accept the proposed modification.  Submissions to other Government entities in response to other procurement opportunities are not considered “commercial advertising” and therefore this Section does not apply to such situations.


	30
	Section 5.13.3 Remedies for Failure to Comply with Material Blanket P.O. Requirements 
	A cost of cover provision should be tied to the uncured material failure of the Vendor and should be subject to reasonable mitigations. Otherwise, the purchase of replacement services is entirely subjective, exposes the Vendor to potential liability disproportionate to performance of the work specified in the Blanket P.O {Contract}, and potentially requires that the Vendor account for the cost of cover in its pricing and approach. Therefore, will the State please revise this term as follows, or as substantially consistent with the following? In the event that all attempts to remediate the incident(s) of failure are exhausted and the Vendor {Contractor} has not performed an acceptable remediation of the incident(s) as determined by the State Contract Manager, the Director may take steps to terminate this Blanket P.O. in accordance with the SSTC, authorize the delivery of Blanket P.O. items by any available means, provided however, that (1) the State has taken reasonable steps to mitigate such costs, (2) the third party scope of work and services are substantially the same as the work and services terminated under the Contract, and (3) with the difference between the price paid and the defaulting Vendor's {Contractor's} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, subject to the limitation of liability set forth in Section 4.1.1, or take any other action or seek any other remedies available at law or in equity.

The State does not accept the proposed modifications.   The standard measure of damages in a breach of contract claim is the amount it will cost the State to complete the scope of work with a replacement Vendor {Contractor}, subject to all applicable defenses.  


	31
	Section 5.17.1 Indemnification
	We are still concerned that the limit on liability places too much risk on the vendor. Is the State willing to negotiate the limitation on liability after a response is submitted?

Under the relevant laws of the State of New Jersey, the State is unable to negotiate material terms of the Blanket P.O. following submittal of the Quotes.  Limitation of Liability is a material term.  


	32
	Section 5.17.1 Indemnification
	Is the State willing to discuss separately limiting damages for breach of confidentiality and data breaches as part of negotiations with a selected vendor?

Please see Bid Solicitation Sections 5.17.1 and Section 2.2. of T3078 Revised Bid Solicitation 03.05.21.


	33
	Section 5.17.1 Indemnification
	We understand that the State expects the Vendor to indemnify it for damages to any third party that are caused by the Vendor. Is the State willing to clarify that the Vendor will not be responsible to indemnify the State for any portion of damages caused by the State or an unrelated third party?

The State does not accept the proposed modification.  Indemnification coverage which Vendor {Bidder} is seeking is covered by the common law.  See Ramos v. Browning Ferris Industries, Inc., 103 NJ 177 (1985).


	34
	Section 5.17.1 Indemnification (to replace Section 4.1 of the SSTC) (p 146) 4.a Indemnification and Insurance
	It is standard commercial practice to indemnify clients, including public agencies, only for issues that arise related items within the control of the Vendor {Contractor}. Accordingly, we request the State further clarify that the responsibility of the Vendor to indemnify the State with the change below (or similar). The Vendor {Contractor} shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State and its officers, agents, servants and employees, from and against any and all third party claims, demands, suits, actions, recoveries, judgments and costs and expenses (Claims) in connection therewith to the extent such Claims arise directly from acts, errors or omissions that constitute negligence or willful misconduct by the Vendor {Contractor}:

Please see Bid Solicitation Section 5.17.1 of T3078 Revised Bid Solicitation 03.05.21.


	35
	Section 5.17.1 Indemnification (to replace Section 4.1 of the SSTC) (p 148) 4.1.1.ii Limitation of Liability
	We request that the State establish a super cap on liability in the event of a breach of confidentiality, so that Vendors are not exposed to unlimited liability, consistent with several recent solicitations from the State in which the State has been agreeable to doing so. The State could set a dollar minimum, such as $2M, in order to protect itself while still affording Vendors certainty about their liability. The suggested language revision to item iii, consistent with past terms agreed to and accepted by the State in recent similar solicitations, is as follows: The Vendor {Contractor}'s liability for breach of its obligations of confidentiality described in Bid Solicitation Section 5.9.1,shall be limited, in the aggregate, to (i) 200% of the fees paid to Vendor in the 12 months preceding the breach of confidentiality or data breach notification and remediation event, or (ii) $2,000,000.00, whichever is greater.; and We are open to alternatives that the State believes reasonable along the lines shown here.

Please see Bid Solicitation Section 5.17.1 of the T3078 Revised Bid Solicitation 03.05.21.


	36
	Section 5.17.3 (5.11.4) Vendor Performance Warranties
	Is the State willing to clarify that the hardware warranties apply to hardware that will be owned by the State and not hardware utilized by the Vendor in providing services under the Contract? 

The State assumes the Vendor {Bidder} is referring to Bid Solicitation Section 5.17.4.  Hardware warranties shall not apply to hardware owned and utilized by the Vendor {Contractor} or Subcontractors in providing services under the Contract (i.e., Vendor development laptops/workstations).


	37
	Section 5.17.3 Insurance
	We have significant cyber liability insurance coverage; however, certain items included in the minimum coverage requirements may only be covered under cyber insurance in certain circumstances. For example, credit monitoring is not typically covered by insurance unless the insurance provider determines it is necessary or it is required by law. Is the State willing to make this requirement more general?

The State will not revise the minimum coverage requirements, however, please see Bid Solicitation Section 5.17.3 of the T3078 Revised Bid Solicitation 03.05.21 which clarifies when credit monitoring is required.



	38
	Section 5.17.4 Performance Guarantee of Vendor {Contractor} (to replace Section 5.11 of the SSTC) (pp 149-15
	In the event that Third Party Intellectual Property is provided, we will pass through any warranties provided by the owner of such Third Party IP. We request the State to please add at the end of Section 5.11: Notwithstanding the foregoing, to the extent Vendor {Contractor} has the legal right to do so, Vendor {Contractor} agrees to assign or pass through to the State or otherwise make available for the benefit of the State, any manufacturer or supplier warranty applicable to any third-party software, hardware or equipment provided by Vendor {Contractor}. Vendor {Contractor} does not itself give or make any warranty of any kind with respect to third-party software, hardware or equipment. This provision is commercially standard and commercially reasonable, as vendors cannot provide a warranty beyond the warranty the third party provides.

The State does not accept the proposed modification.  Please see Bid Solicitation Section 3.3.15.4 of the T3078 Revised Bid Solicitation 03.05.21.


	39
	Section 5.17.4 Performance Guarantee of Vendor {Contractor} (to replace Section 5.11 of the SSTC) (pp 149-15
	With respect to the stated remedies for breach of the warranties in each of these subsections, the State already has other mechanisms (cost of cover, termination, etc.) which serve as incentives to the Vendor to perform. A contractual right for the State to also recover fees paid to the Vendor for deficient services or software presents inordinate risk to the Vendor, as it could result in a refund of fees disproportionate to the issue, such as when there are only minor issues with functionality. Unlike as with goods or commodities, the Vendor is not able to take back services, as the Vendor has already expended all the effort associated with providing them to the State. Therefore, will the State please remove this remedy in each case, in favor of the cost of cover provision that is already included in Section 5.13.3?

The State does not accept the proposed modification.  The State reserves the right to recover fees paid for deficient or unperformed services.  


	40
	Section 6.1 Price Fluctuation During Contract 
	There are numerous complexities associated with determining the final terms and price of any specific engagement, including the volume of services, the period of performance, the geography, the various risk factors associated with the services and other factors. The pricing of complex projects of this nature is never done by applying or reading from a simple price list, and no “manufacturer or contractor price decrease” will ever take place that could be automatically or formulaically passed on to the State” A clause such as the “Price Fluctuation” clause cannot address such complexities and does not belong in a solicitation for complex IT like this integrated tax system. It is impossible for vendors performing thousands of projects each year to track and then try to compare the pricing across all of them, and would be costly, burdensome and likely impossible for the State to enforce, as there would be no “apples to apples” analysis possible. We request that the State delete this requirement, or, at a minimum, clarify that price decreases only apply to prices for comparable services for organizations similar in size and purpose to NJ under comparable contract terms as suggested below. In the event of a manufacturer's or contractor's price decrease during the contract period of comparable services under comparable contract terms for organizations similar in size and purpose to the State, the State shall receive the full benefit of such price reduction for such services on any undelivered purchase order and on any subsequent order placed during the contract period. This adjustment (or language substantially similar) is the only way to make this clause something that vendors could reasonably be expected to comply with. Otherwise, the clause only introduces uncertainty with no mutually understood process about how it would work and how it would be enforced.

The prices submitted by the Vendor {Bidder} should be held for the duration of the Blanket P.O. The language in Section 6.1 of the State Standard Terms and Conditions is intended for different types of Blanket P.O.s, and does not apply to this particular Blanket P.O.  

Please see Bid Solicitation Section 5.17.7 of T3078 Revised Bid Solicitation 03.05.21. 


	41
	Section 8.1.2 Coordination with the State Contract Manager 
	Would the State consider adding an industry standard informal dispute resolution process such as the following? In addition, Vendor {Contractor} and the State agree that a senior management representative of the Vendor {Contractor} and the SCM or the SCM's designee will first negotiate in good faith to attempt to resolve any dispute that may arise between them with respect to this Blanket P.O {Contract}, and each will provide to the other all reasonably requested information as is relevant to the resolution of the dispute.

Please see Bid Solicitation Section 8.1.3 of T3078 Revised Bid Solicitation 03.05.21.


	42
	Section 9.0 Standard Terms and Conditions - 2.10 Compliance Laws 
	Successful projects are those where broad regulatory and program requirements are translated into specific, objective statements, values or criteria that can be expressly validated. Generic, open-ended provisions relating to conformity with Federal and State requirements do not provide adequate specificity as to how the State desires the Vendor to meet such requirements, put an unlimited burden on the Vendor to comply with unknown future requirements, and may distort pricing. Instead, it is to the State’s advantage to make requirement more specific, as Contractors can then provide more accurate and competitive pricing. Therefore, we request that the following language be added to Section 2.10: The contractor must comply with all local, State and Federal laws, rules and regulations in effect as of the effective date of Blanket P.O {Contract} award that are applicable to this contract and to the goods delivered and/or services performed hereunder. Any material changes impacting Vendor {Contractor}'s level of effort under the Blanket P.O {Contract} will be subject to a change in contract price in accordance with Section 5.5.

The State does not accept the proposed modification.  The State does not control all applicable laws, and some future change in law may require additional performance by the Vendor {Contractor}, which is covered by NJSSTC Section 5.5. Nor can the State agree to a provision that implies that the Vendor {Contractor} would be able to violate or ignore  laws that take effect after the date of award of the Blanket P.O., unless they require a different level of effort.     

Please see Bid Solicitation Section 9.0 Standard Terms and Conditions (Rev: 2/1/2021) of T3078 Revised Bid Solicitation 03.05.21.


	43
	Addition of a new provision: Force Majeure
	It is commercially standard for contracts of this nature to include a Force Majeure provision providing relief when events outside of either party's control impact contract performance. Therefore, we request the State add language consistent with or substantially similar to the following at the end of Section 5: In no event will either party be liable for any damages caused by the failure of the other party to perform its responsibilities. Neither party will be liable for any damages for delays or failure in performance caused by acts or conditions beyond its reasonable control, without its fault or negligence, which could not have reasonably foreseen or prevented by reasonable precautions. Such acts or conditions (each a Force Majeure) will include, but not be limited to: acts of God or of the public enemy; civil war; insurrections or riots; acts of war; acts of government; acts of terrorism; fires; floods; storms; explosions; earthquakes or accidents; unusually severe weather; epidemics or public health restrictions; strikes or labor troubles causing cessation, slowdown or interruption of work; and other similar events. In the event of a Force Majeure, (i) the party experiencing the Force Majeure will exercise due diligence in endeavoring to overcome any Force Majeure impediments to its performance and will provide prompt notice to the other party of the Force Majeure; and (ii) the time for performance will be extended by a period equal to the delay caused by the Force Majeure and, if warranted, the fees payable to Consultant will be equitably adjusted.

See response to Question #26 above.  

Please see Bid Solicitation Section 5.17.6 of T3078 Revised Bid Solicitation 03.05.21.


	44
	Addition of a new provision: Non-solicitation
	Would the State consider adding a standard, mutual non-solicitation clause such as the following? During the term of the Blanket P.O. {Contract} and for twelve (12) months after its expiration or termination, neither party will, either directly or indirectly, solicit for employment or employ (except as permitted below) by itself (or any of its affiliates) any employee of the other party (or any of its affiliates) who was involved in the performance of the party’s obligations under the Blanket P.O. {Contract}, unless the hiring party obtains the written consent of the other party. The foregoing provision will not (i) prohibit a publicly advertised general solicitation of employment in the ordinary course of business or prevent a party from employing any employee who contacts such party as a result of such a general solicitation (unless the advertised solicitation is undertaken as a means to circumvent or conceal a violation of this clause); or (ii) be read so as to limit employment opportunities to an extent that would not be permitted under applicable law.

Please see Bid Solicitation Section 5.22 of T3078 Revised Bid Solicitation 03.05.21.


	45
	Vendor Methodology
	The State has indicated that we can propose utilizing our own methodology. Is the State willing to negotiate a statement of work including the Vendor's proposed methodology after a Vendor is selected?

The State assumes Vendor {Bidder} is referring to Bid Solicitation Section 3.0.  Any proposed variations by the Vendor {Contractor} to the Scope of Work shall require authorization by the SCM and may need to be addressed through the Change Order process.

The State is unable to negotiate the statement or scope of work after award.  See responses to Questions #23 and #24 above.
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