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March 17, 2021


To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation #19DPP00411
T2993 – Oral Fluids and Urine Drug Screening - Judiciary and Statewide

Quote Submission Due Date: March 23, 2021 (2:00 p.m. Eastern Time) 

Revised Quote Submission Due Date: March 30, 2021 (2:00 p.m. Eastern Time)

Bid Amendment #4

The following constitutes Bid Amendment #4 to the above referenced Bid Solicitation and includes:
  
· This Bid Amendment includes answers to questions; 

· The Quote Submission Due Date has been extended to Tuesday, March 30, 2021 at 2:00 p.m. Eastern Time;

· Please note that all additions, deletions, clarifications and modifications of the Bid Solicitation as a result of this eQ&A are noted in the T2993 REVISED Bid Solicitation;

· A Revised State-Supplied Price Sheet, titled “T2993 REVISED State-Supplied Price Sheet 3/17/21”, has been included as part of this Bid Amendment. The Vendor {Bidder} MUST submit this Revised State-Supplied Price Sheet with its Quote;

· The following drugs have been removed from Group A Urine - Judiciary and Statewide – Urine Confirmation for Drugs of Abuse:
· Creatinine - Adulterant Check;
· Nitrites - Adulterant Check;
· pH – Adulterant Check;
· Premium Synthetic Marijuana; and
· Specific Gravity – Adulterant Check.
· Estimated volumes have been corrected for Group A Urine - Judiciary and Statewide;
· Line Item #91 was moved from Oral Fluid Screening for Drugs of Abuse to Oral Fluid Confirmation for Drugs of Abuse, for Group B. Instances of ELISA and Suboxone have been removed from Line Item #91;
· All instances of the OraSure Intercept Fluid Collection Device has been removed from Group C;
· A numbering error has been corrected;
· The ‘Total’ column for each price line has been removed; and
· The total cost for each Group has been removed.

· Please refer to the updated Disclosure of Investment Activities in Iran Form, which has been made part of this Bid Amendment #4;

· On January 29, 2021, Governor Murphy signed P.L. 2021, Chapter 4 which modified the timeframe for a Vendor to submit the Iran disclosure statement required by N.J.S.A. 52:32-58 from “at the time the bid is submitted” to “prior to the time a contract is awarded”.  The law is effective immediately.  Please refer to Section 4.4.2.3, Disclosure of Investment Activities in Iran Form, in the Revised Bid Solicitation.

· Please refer to the T2993 REVISED Bid Solicitation Checklist which has been made part of this Bid Amendment #4.;

· An Optional Pre-Quote Conference was held on December 22, 2020, in accordance with Bid Solicitation Section 1.3.5, Optional Pre-Quote Conference. The following firms were identified as attendees for the optional teleconference:	

· Redwood Toxicology;
· Premier Biotech;
· Cordon Health Solutions;
· Accses New Jersey; and 
· Forensic Laboratories.

· Please note that attachment “T2993 Confidentiality Form” has been added to the Attachments tab in NJSTART;

· Please note that the Division’s website has been updated. If you are unable to access a web address link directly from the Bid Solicitation, please refer to the following web address links:

· NJSTART Vendor Support Page/QRGs: https://www.state.nj.us/treasury/purchase/vendor.shtml
· Division of Purchase and Property Main Page: https://www.state.nj.us/treasury/purchase/
· Division of Purchase and Property Forms Page: https://www.state.nj.us/treasury/purchase/forms.shtml
· New Jersey Business Ethics Guide: https://www.state.nj.us/treasury/purchase/ethics.shtml.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.















Bid Solicitation #19DPP00411
Bid Solicitation T2993 Oral Fluids and Urine Drug Screening - Judiciary and Statewide

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	




1
	




General
	When trying to open a Portable Document Format (PDF) document I am receiving an error message and unable to access the PDF document. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDF documents. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	





2
	





General
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes.  Prior to the Quote Opening Deadline, a Vendor {Bidder} should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed nonresponsive because a Vendor {Bidder} fails to attach a required form or attaches a blank form.  To review a submitted Quote, a Vendor {Bidder} should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Divisions Quick Reference Guide entitled, How to Review a Submitted Quote- which is available in the NJSTART Vendor Support Page under Vendor Reference Guides.


	






3
	






General
	Will the State allow Vendors to take exception to any of the Standard Terms and Conditions?

As stated in Revised Bid Solicitation, dated 3/17/21, Section 1.3.1.1, " Questions regarding the State of New Jersey Standard Terms and Conditions (SSTC) and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes." Additionally, as stated in Section 4.1, General: "Quotes including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State's rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive."


	


4
	


General
	Who is the current provider?

The current Vendors {Contractors} are Redwood Toxicology Laboratory, Inc., Phamatech, Inc., and Atlantic Diagnostic Laboratories, LLC.. 

	


5
	


General
	Why are you evaluating new providers?

The current contract, T2993 – Oral Fluids & Urine Drug Screening – Judiciary & DOH & Statewide, is set to expire on March 31, 2021. A reprocurement is necessary to provide a continuation of services for those Agencies requiring them.


	


6
	


General
	Are there any specific improvements you are seeking of your previous contract?

Please see Revised Bid Solicitation, dated 3/17/21, for all services and Vendor {Contractor} responsibilities. 
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General
	What is the current pricing?

As specified by Revised Bid Solicitation, dated 3/17/21, Section 1.2, Vendors {Bidders} interested in the current Blanket P.O. specifications and pricing information may review the current Blanket P.O. T2993 at www.njstart.gov by following these steps: 

Go to: www.njstart.gov 
Select “Contract & Bid Search”
Select “Contracts/Blankets”
Under “Contract/Blanket Description” type in T2993, Click “Find It”
The current Blanket P.O.s will appear under “Results”.

Vendors {Bidders} are cautioned that this new Bid Solicitation addresses current requirements. Vendors {Bidders} should not rely upon or use data from the prior Blanket P.O.

If further assistance is needed please email NJSTART Vendor email support: njstart@treas.nj.gov.
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General
	We attempted to look at the current contracts with the State’s current vendors but the link appeared to be broken on the State web site. Can you please provide copies of the contracts with the current vendors? 

Please refer to the answer for Question #7.


	




9
	




1.1
Purpose and Intent
	The intent is to award multiple Master Blanket Purchase Orders and the State may award any and all price lines within each Group. Most agencies having drug testing requirements use both urine and oral fluid in their program. A single agency working with multiple laboratories could be disruptive to the individual agency. Does the State intend that a single agency would be required to work with multiple vendor laboratories?

A Using Agency may work with multiple laboratories under this Blanket P.O. A Using Agency may select any awarded Vendor(s) {Contractor(s)} that provide(s) the screening and/or confirmation testing services it requires. 

Please refer to the Method of Operation upon award of the Blanket P.O. 
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1.1
Purpose and Intent
	Page 6, section 1.1: Please verify that all testing performed under this contract would be for forensic (i.e. non-clinical) testing, including statewide testing performed under the Cooperative Purchasing Program.

Yes, all testing performed under the awarded Blanket P.O. will be for forensic testing, including Statewide testing performed under the Cooperative Purchasing Program. 
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1.2
Background
	Page 6, 1.2. "Approximately 450,000 tests are done annually for the Judiciary." The volumes suggested by the price sheet average 1,200,593 total tests a year. Can you clarify the differential?

450,000 refers to the approximate number of specimens collected annually, not the number of tests done annually.  One specimen may be tested several times, leading to the differential in volumes.  

Please see Revised Bid Solicitation, dated 3/17/21, Section 1.2.

Additionally, please be advised that all quantities listed on the Revised State-Supplied Price Sheet, dated 3/17/21, are estimates only.    
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1.2 
Background
&
State-Supplied Price Sheet
	Page 6-7, 1.2. Can you clarify the purpose of the directive to type in "type in T2774" under Contract/Blanket Description. It's an RFP for "Front End Mail Receipt & Pre-Processing Services" and the pricing on that contract isn't relevant here.

The reference to T2774 was a typographical error.  

Please see Revised Bid Solicitation, dated 3/17/21, Section 1.2.  
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3.2
General Requirements – Judiciary
	The Judiciary sends approximately 450,000 tests per year for laboratory testing. Can you confirm 450,000 tests is defined as 450,000 specimens? If not, can you provide the estimated number of samples to be sent to the laboratory for testing annually?

Yes, the approximately 450,000 tests sent for laboratory testing per year means that approximately 450,000 specimens are sent for testing.
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3.3
General Requirements - Statewide
	"The Vendor {Contractor} shall screen the urine specimens for the presence of various drugs not screened by the Using Agency and/or either a GC/MS or LC/MS/MS confirmatory testing of the urine specimens screened positive by the Using Agency for at least one (1) drug of abuse." Can you clarify the meaning of this statement?

Some Using Agencies may perform their own testing/screening for certain drugs in samples before sending the samples to an outside laboratory. The Using Agency may then require the Vendor {Contractor} to perform a Second-Time test/screen of the same sample the Using Agency has already screened. 

The Vendor {Contractor} shall be responsible for providing a GC/MS or LC/MS/MS confirmatory testing of urine specimens screened positive by the Using Agency for at least one (1) drug of abuse.

	



15
	


3.3
General Requirements - Statewide
	Page 19, section 3.3: Would the State consider oral testing using a different oral fluid collection device (i.e. Quantisal) instead of the Intercept for statewide oral fluid testing? If not, could the State please explain why the Intercept is the required collection device for statewide testing?

The Vendor {Contractor} may utilize any oral fluid collection device following the specifications of the Bid Solicitation.  

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.3 and Section 3.7.5. 
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3.3
General Requirements - Statewide
	Page 19, section 3.3: 

A. Will the State require awarded Vendors to perform confirmations on preliminary positive results obtained from rapid test devices (procured under a separate contract)?
B. If so, what percentage of specimens sent for confirmation testing will be from rapid test devices?

A. Yes, the Vendor {Contractor} shall perform confirmations on preliminary positive results obtained from rapid test devices.
B. The State in unable to provide a percentage that accurately reflects the number of Second-Time specimens sent for confirmation testing for all Using Agencies. However, 20% of Second-Time specimens obtained by the Department of Corrections are sent for confirmation testing.
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3.4
Laboratory Experience/Qualifications, 
3.4.1
Laboratory Facility,
3.4.3
Laboratory Equipment
&
3.11.2
Confidentiality of Records
	Page 20, 3.4, 3.4.1, 3.4.3 & Page 29, 3.11.2. We are a Third-Party Administrator that would be subcontracting to a Laboratory, one of the largest clinical laboratory networks in the world. Is that acceptable or do you require working directly with a laboratory?

The Vendor (Contractor) may use Subcontractors to provide some or all of the services required by the Bid Solicitation.  Please be advised that each intended Subcontractor must be identified pursuant to Revised Bid Solicitation, dated 3/17/21, Section 4.4.1.3 and 4.4.1.6.  The Vendor {Contractor} must also comply with all other Bid Solicitation requirements relevant to Subcontractors.  
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3.6.1
Expert Testimony
	How often is expert witness testimony required, annually?

The Judiciary requires expert testimony in relation to fewer than 1% of samples annually.  The data for how often expert witness testimony is required for other Using Agencies is unavailable.


	


19
	

3.6.1
Expert Testimony
	Can expert witness testimony be provided remotely/virtual?

Depending on the needs of the particular case, the requirements of the Using Agency, and the particular setting, remote/virtual expert testimony may be an acceptable option. Final determination will be made by the Using Agency.
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3.6.1
Expert Testimony
	How many litigation packets are required annually?

Please refer to the answer for Question #18.

As per Revised Bid Solicitation, dated 3/17/21, Section 3.6.1: “The Vendor {Contractor} must provide a Litigation Package with certification of documents at no additional charge” for expert testimonies. 
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3.7.2
Urine Drug Screening – Judiciary and Statewide
	Page 22, 3.7.2. "The Vendor {Contractor} shall perform urine drug screenings on first-time and/or second-time urine specimens for the presence of various drugs." Can you clarify? By "second-time" do you mean confirmation tests?

Second-Time samples are defined as, “samples obtained and screened by the Using Agency that are later collected by the Vendor {Contractor} for the purpose of follow-up screening or confirmation testing.”   

Please refer to the definitions in Revised Bid Solicitation, dated 3/17/21, Section 2.3. 
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3.7.2
Urine Drug Screening – Judiciary and Statewide
	Page 22, section 3.7.2: Please define what "first-time" and "second-time" urine specimens are

First-Time samples are defined as, “samples obtained by the Using Agency that are then collected by the Vendor {Contractor} for the purpose of screening and/or confirmation testing.”  Second-Time samples are defined as, “samples obtained and screened by the Using Agency that are later collected by the Vendor {Contractor} for the purpose of follow-up screening or confirmation testing.”

Please refer to the definitions in Revised Bid Solicitation, dated 3/17/21, Section 2.3. 
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3.7.2
Urine Drug Screening – Judiciary and Statewide
	Please define what a “first-time and second time urine specimen” is.

Please refer to the answer for Question #22.
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3.7.2
Group A Urine – Judiciary and Statewide
&
3.7.3
Group A Urine – Confirmation Tests

	Page 22, 3.7.2. & PGE 23, 3.7.3. There are drugs listed for confirmation that are not in the initial screening list. Please confirm/clarify.

Some drugs listed in confirmatory testing cannot be confirmed with screening, and are not listed in the initial screening list. Please be advised that drugs to be screened or confirmed in urine specimens are not limited to the drugs listed in Revised Bid Solicitation, dated 3/17/21, Sections 3.7.2 and 3.7.3.
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3.7.3
Group A Urine – Confirmation Tests

	Please provide the substances to be included in line item 8 “Comprehensive Prescription Panel”??

Substances to be confirmed in the Comprehensive Prescription Panel include, but are not limited to alcohol, amphetamines, anticonvulsants, antidepressants, barbiturates, benzodiazepines, cocaine, methylphenidates, narcotics/opiates, phencyclidine (PCP), sedative/hypnotic agents, and THC (marijuana).

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.7.3.
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3.7.3
Group A Urine – Confirmation Tests

	Please provide the substances included in line item 26 “narcotic analgesics”?

Substances to be confirmed in Narcotic Analgesics include, but are not limited to buprenorphine, butorphanol metabolite, codeine, fentanyl, hydrocodone, hydromorphone, ketamine metabolite, meperidine metabolite, methadone, morphine, nalbuphine, oxycodone/oxymorphone, pentazocine, propoxyphene, tramadol and/or metabolite.

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.7.3. 


	


27
	

3.7.3
Group A Urine – Confirmation Tests

	Please describe what is the intended difference between line items 33 and 34 “premium synthetic marijuana” and “premium synthetic THC”??

There is no difference between premium synthetic marijuana and premium synthetic THC. 

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.7.4, and the Revised State-Supplied Price Sheet, dated 3/17/21. 


	


28
	

3.7.3
Group A Urine – Confirmation Tests

	Please provide the substances included in line item 16 “prescription drugs”?

Item #16 in Section 3.7.3, Group A Urine – Confirmation Tests, refers to fentanyl. 


	

29
	
3.7.3
Group A Urine – Confirmation Tests

	Please describe what is the intended difference between line item 17 and 18 “synthetic cannabinoids” and “synthetic THC”?

Please refer to the answer for Question #27.

	




30
	



3.7.4
Group B Oral Swab – Judiciary 
	Page 23, section 3.7.4: The State cites ELISA as a confirmation test method option, but ELISA is typically used as a screening method and does not produce quantitative results. Please verify that this should be stricken; otherwise, vendors may be offering a secondary screen price instead of a confirmation price.

ELISA has been removed as a confirmation test method for Group B Oral Swab – Judiciary. 

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.7.4. 


	


31
	

3.7.4
Group B Oral Swab – Judiciary
	In 3.7.4 on page 23, the first paragraph states that the Vendor/Contractor shall perform GC/MS, LC/MS, LC/MS/MS or ELISA confirmation test using the original specimen for quantitative detection. Please note, ELISA is a screening technology and not utilized to perform legally defensible confirmation testing.

Please refer to the answer to Question #30.


	


32

	

3.7.5
Group C Oral Swab – Statewide 
	Page 24, 3.7.5. "screening for the presence of buprenorphine (suboxone) in second-time samples collected." Can you clarify second-time samples?

Please refer to the answer for Question #22. 
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3.7.5
Group C Oral Swab – Statewide
	Page 24 section 3.7.5: 

A. Please define what "second-time samples" are in this context related to oral fluid. Is a "first-time" sample collected using another device, such as a rapid "instant" on-site test device? Or are two samples collected for some reason? 
B. Why is buprenorphine (suboxone) the only drug called out?

A. Please refer to the answer for Question #22.
B. Once the Vendor {Contractor} has picked up the oral fluid specimens and delivered them to the Vendor’s {Contractor’s} laboratory, the Vendor {Contractor} shall provide ELISA and/or GC/MS, LC/MS, or LC/MS/MS screening for the presence of drugs of abuse in Second-Time oral swab samples collected with the oral fluid collection device. Results must be qualitative.

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.3 and 3.7.5.


	



34
	


3.7.7
Group E Hair Follicle – Judiciary and Statewide
	Please provide the substances included in line item 2 “Hair 5 Panel Extended Opiates”?

Substances to be screened or confirmed in Hair Panel Extended Opiates shall include, but not be limited to, any combination of oxycodone, hydrocodone, oxymorphone, hydromorphone, codeine, and morphine.  

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.7.7.  
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3.8.2
Cut-Off Levels and Compounds Tested – Statewide 
	Page 26, 3.8.2. "For confirmation tests to detect drugs of abuse in oral fluid specimens, the cutoff levels must be at or below the specifications contained in the OraSure Technologies Inc. package insert..." & "For confirmation tests to detect drugs of abuse in urine specimens, the cut-off levels must be at or below the specifications contained in the Siemens Emit ® II Plus package insert." Not in possession of the package inserts for these items, can you please provide the cut-offs you desire for both oral fluid and urine testing or a copy of said inserts? 

As per Revised Bid Solicitation, dated 3/17/21, Section 3.8.2, “Compounds present below the cutoff should be reported as negative, and those present at or above the cutoff should be quantified, unless stated otherwise, and reported as positive. The Using Agency shall use industry standard cutoffs, such as SAMHSA. However, the Using Agency retains the right to work closely with the Vendor {Contractor} to optimize the testing and request changes in the cutoff levels and/or the compounds tested for if the need arises.”
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3.8.2
Cut-Off Levels and Compounds Tested – Statewide
	Page 27 section 3.8.2: Some types of drugs are only qualitatively confirmed; would this be acceptable to the State? How should the vendor indicate these exceptions in their bid response to best help the State evaluate?

Qualitative confirmation is sufficient for various Using Agencies. The requesting Using Agency will determine whether qualitative or quantitative confirmation is acceptable.

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.8.2.  


	





37
	



3.8.2
Cut-Off Levels and Compounds Tested – Statewide
	Page 26-27, section 3.8.2: Could the State please explain why they require confirmation cutoffs related to a specific reagent manufacturer as opposed to setting required cutoff levels or allowing for industry standard cutoffs (such as SAMHSA)? Many labs that use reagents from different manufacturers would not be able to easily meet these requirements without switching vendors or validating new methodologies. Could the State instead allow vendors to either use standard cutoffs or work with the end-user agency to set these following award?

Please refer to the answer for Question #35.


	



38


	



3.10.2
 Adulteration Tests
	Page 28, 3.10.2. "Only upon request by the Judiciary/Using Agency and after receipt and verification, the Vendor {Contractor} shall check a portion of each specimen for evidence of adulteration." Only upon request? Checking for adulteration is standard procedure our lab does automatically. They cannot not do it. 

As per Revised Bid Solicitation, dated 3/17/21, Section 3.10.2, “After receipt and verification, the Vendor {Contractor} shall check a portion of each specimen for evidence of adulteration. The Vendor {Contractor} shall perform adulteration checks on all samples at no additional cost to the State.” 
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3.10.2
 Adulteration Tests
	Page 28 section 3.10.2: Regarding integrity or evidence of adulteration, if the Vendor will note any abnormalities on the final report, do they also need to contact the Judiciary/Using Agency by telephone or email as stated, or will the final report comment suffice?

Upon discovery of adulteration, the Vendor {Contractor} shall immediately notify the Judiciary’s/Using Agency’s point of contact by telephone or e-mail.

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.10.2.


	



40
	


3.11
Reporting
	Page 28 section 3.11: Is the "requesting officer" the same person performing the collection? Or would this officer be someone assigned as the officer for a specific donor throughout their testing schedule, regardless of who actually performed the collection?

No, the requesting offer is not necessarily the same individual performing the collection. 


	



41




	


3.13.1
Custody and Control Form
	Page 30, 3.13.1, J & L. The non-editable language on our Lab's Chain of Custody Form reads, "I certify that the specimen given to me by the donor identified on this form was collected, labeled, sealed, and released to the Delivery Service noted in accordance with application requirements". Is that acceptable? 

The Vendor {Contractor} shall sign and use the Judiciary or requesting Using Agency’s Chain of Custody Form without alterations. 


	


42

	

3.13.1
Custody and Control Form 
	Page 30, 3.13.1, L. "analyzed in accordance applicable federal requirements". There are no federal requirements on a Non-NIDA, Non-DOT Chain of Custody Form. Please clarify. 

Please refer to the answer to Question #41.
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3.13.1
Custody and Control Form
	Page 29, section 3.13.1: Would the Judiciary consider a web-based custody and control form where collection details are filled out electronically; a single copy form is printed out, signed, and sent with the specimen while the electronic version is saved in the Vendor's system; and then the signed form is scanned and saved back in the system upon receipt at the laboratory?

The State does not accept the proposed modification.  A web-based custody and control form is not acceptable  



	


44
	

3.13.1
Custody and Control Form
	Page 30, section 3.13.1: Would the State allow for slight deviations from the custody and control form requirements, such as different certification phrasing?

Please refer to the answer to Question #41.


	


45
	

3.13.1
Custody and Control Form
	It appears the State is requiring a manual 2 part Chain of Custody form. Is an electronic Chain of Custody form also acceptable, which can be printed as many times as needed and electronically stored for ease of future access?

Please refer to the answer to Question #43.


	




46
	



3.13.1
Custody and Control Form
	Item K COC transfer of possession: If these elements can all be captured and reported electronically, would this be acceptable? Or, is the State asking to receive a copy of the original signed document back?

A web-based custody and control form, where collection details are filled electronically, is not acceptable. However, the original and signed custody and control form must be made electronically accessible to the State. 

The State does not require that the Vendor {Contractor} submit a copy of the original signed document.


	


47
	


3.13.1
Custody and Control Form
	Item K, will this process describing the documentation of transfer of possession be required for every agency utilizing this contract, or for only certain agency types?

The Vendor {Contractor} shall provide the information listed in the Revised Bid Solicitation, dated 3/17/21, Item K, Section 3.13.1, for all Using Agencies. 

	





48
	




3.15 
Training
	Page 31, 3.15. "F. In-person training, for devices and processes used in collecting samples, required within two (2) weeks of Blanket P.O. award for oral fluid and urine sample, and upon request for sweat patches and hair follicles. This training shall be at no additional cost to the State". Can training be done virtually rather than in person? If in person, how many times per year would be required? 

Live training can be done remotely/virtually. At minimum, live virtual training will be required twice annually. Initial training for new hires may be done remotely/virtually two (2) weeks after award, and must be done once a year for new-hire training. 


	


49
	

3.15 
Training
	Page 31, section 3.15.E: Are live webinars required 24-7, or just some form of webinar (live or recorded) needs to be available with an option to schedule live webinars (including after-hours) as needed?

No, 24/7 live webinars are not required. However, recorded webinars should be available at all times with an option to schedule live webinars. 

	



50


	



4.1
General
	Page 32, 4.1. "Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains a URL, a printed copy of the URL page shall be provided and will be considered as part of the Quote.". Typically, the only Urls included in our proposals are for demonstration videos. Are they permissible?

Yes, the use of URLs for demonstration videos is permissible.

Please see Revised Bid Solicitation, dated 3/17/21, Section 4.4.3.3.4.
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4.4.1
Forms, Registrations, and Certificates Required with Quote
	On Page 33, in the second paragraph of Section 4.4.1 says “In the event that a Vendor {Bidder} fails to attach a required form, or the attached form is deemed deficient, the Division may access the Primary Form to be considered as part of the Quote.” Can you please explain what this means? If the Vendor doesn’t attach a form or the form is not adequately completed, does the Division plan to cure this deficiency by adding the form to the Quote?

As per Revised Bid Solicitation, dated 3/17/21, Section 2.2, a Primary Form is, “An electronic form contained within a Vendor’s {Bidder’s} NJSTART profile designated by the Vendor {Bidder} as the primary or principal version of the required form.”

Pursuant to Revised Bid Solicitation, dated 3/17/21, Section 4.4.1, all forms required with the Vendor {Bidders} Quote must be submitted with the Vendor {Bidders} Quote. Failure to do so may result in the Vendor {Bidders} Quote being deemed nonresponsive. 
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4.4.1.6
Small Business Subcontracting Set-Aside Goals
	Page 37, section 4.4.1.6: The Subcontractor Utilization Form does not contain any spaces to document outreach to subcontractors in a good faith effort (i.e. if no subcontract is utilized but outreach is performed). Is there a specific form that the State requires vendors to use to document the plan, should vendors submit this as a self-created document, or is this information only required upon request?

A specific form is not required by the State. The Vendor {Bidder} must describe its efforts in locating eligible small business Subcontractors following the guidelines set forth in Revised Bid Solicitation, dated 3/17/21, Section 4.4.1.5, in a narrative form, and attach any relevant documents to this description.
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4.4.1.6
Small Business Subcontracting Set-Aside Goals 
&
7.1
Documents Required Before Blanket P.O. Award
	Page 38, 4.4.1.6. "SMALL BUSINESS SUBCONTRACTING SET-ASIDE"..."FAILURE TO SATISFY THE SMALL BUSINESS SUBCONTRACTING GOAL OR TO PROVIDE SUFFICIENT DOCUMENTATION OF ITS GOOD FAITH EFFORTS TO MEET THE TARGETS WITH THE QUOTE OR WITHIN SEVEN (7) BUSINESS DAYS UPON REQUEST SHALL PRECLUDE AWARD OF A BLANKET P.O. TO THE VENDOR {BIDDER}." Also, Page 72, 7.1. The only Subcontracting we'd need to do would be with our lab, one of the largest clinical laboratory networks in the world, which is not a small or disadvantaged business. We have no other sub-contracting needs. Does that mean we can't use our national lab and would need to attempt to contract with one small and local? 

As per Revised Bid Solicitation, dated 3/17/21, Section 4.4.1.6, the Vendor {Bidder} must undertake a good faith effort to find an SBE Subcontractor that meets its needs.   This good faith effort must be described and documented.  If the effort to find a suitable SBE is unsuccessful, then the Vendor {Bidder} may use a non-SBE Subcontractor.”
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4.4.4.1
Experience with Contracts of Similar Size and Scope
&
4.4.3.2
Vendor {Bidder} Data Sheet

	Page 41 "4.4.4.1 EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE" seems to be calling for the same information requested on Page 40 in "4.4.3.2 VENDOR {BIDDER} DATA SHEET". Do you want this information provided twice? 

The Vendor {Bidder} should submit a Vendor {Bidder} Data Sheet. The Vendor {Bidder} Data Sheet should contain contracts of a similar size and scope that the Vendor {Bidder} has provided services on. The Vendor {Bidder} Data Sheet does not need to be submitted twice. 
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5.6
Substitution of Staff
	Page 46, section 5.6: Requiring approval from the State prior to assignment or re-assignment of a vendor's personnel gives the State significant influence regarding the vendor's business operations. Additionally, due to the technical nature of work being performed and licensure requirements, there does not seem to be a practical interest in requiring State approval for personnel changes. 

Will the State consider removing this section, or modifying the language to indicate substituting positions only with qualified personnel, or instead requiring the vendor to inform (as opposed to seek approval from) the State of any change in key personnel?

The State does not accept the proposed modification. The award may be made based in part on the expertise and qualifications of Vendor’s {Bidder’s} key personnel, and the State has an interest in ensuring that the work is performed or supervised by those qualified and experienced key personnel identified in the Quote.   Should those key personnel change, the State wishes to be informed, and wishes to ensure that any replacements are adequately qualified.  
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5.8
Ownership of Material
	Page 47, section 5.8: Our company does not transfer ownership rights in connection with testing services to be provided under this agreement. However, we would like to modify the first paragraph of section 5.8 as follows as a framework should a custom work-for-hire situation come into scope. Our suggestions for an edited first paragraph would read:

 "All goods and services provided to the State of New Jersey in connection with the contract shall be deemed to be the Contractor's pre-existing intellectual property, except as specifically set forth in this paragraph. All data, technical information ... [skipping to mid paragraph] ... which are prepared for or are a result of the services required under this Blanket P.O., which are specifically created for the State of NJ, and which are mutually agreed and designated in writing by the State of NJ and Contractor as constituting a work-made-for-hire to be owned by State of NJ, shall be and remain the property of the State and shall be delivered to the State upon 30 days' notice by the State. With respect to software computer programs and/or source codes which are specifically created and developed for the State, and which are mutually agreed and designated in writing by the State and Contractor as constituting a work-made-for-hire to be owned by State: except those modifications or adaptations made to Vendor's Background IP as defined below..." (etc.)

The State does not accept the proposed modification.
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5.8
Ownership of Material
	Page 50, section 5.18: Would the State consider removing the indemnification language (starting with "In addition, Vendor [Contractor] shall defend" and ending after "applicable VPAT" at the end of the section)? It shifts all responsibility of compliance to the vendor, even after the vendor might have provided VPAT documentation to the State for evaluation.

The State does not accept the proposed modification.
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6.6
Oral Presentation
	Page 52, 6.6. "one (1), some or all of the Vendors {Bidders} may be required to give an oral presentation to the State concerning its Quote." Can this be done virtually due to Covid? 

Please see Revised Bid Solicitation, dated 3/17/21, Section 6.6. 
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7.1.4
Business Registration
	Page 56, 7.1.4. "named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O."

A. If we're subcontracting to a non-NJ entity, do they still need to be registered in NJ? 

B. Would the penalties listed on Page 59, 2.1. "Pursuant to N.J.S.A. 54:49-4.1" apply to subcontractors? 

A. If the Vendor {Bidder} intends to use a Subcontractor, the Subcontractor must hold a New Jersey Business Registration Certificate. Non-New Jersey entities can obtain a Business Registration Certificate by contacting the New Jersey Department of the Treasury, Division of Revenue at https://www.state.nj.us/treasury/revenue/busregcert.shtml
  
B. As stated in Section 2.1 of the State Standard Terms and Conditions, the State is prohibited by law from entering into a Contract with an entity that does not have a Business Registration Certificate.   Therefore, a BRC for the Vendor {Contractor} and any Subcontractors must be provided to the State prior to the award of the Contract.   The penalties discussed relate to the provision of a false BRC, or the continuation of the Contract under an expired BRC.  
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7.3
Insurance Certificates
	Page 57, section 7.3: Would the State allow for a word change from "naming" to "including?" Additional insured status is provided through a blanket additional insured endorsement. No customers are specifically named on our policies, but are included if we agree to provide through a written contract. This would also apply to page 66, section 4.2(A) and 4.2(B)--we would change "shall name" to "shall include" and "named" to "include." The State would still appear as a certificate holder on a certificate of insurance document that could be provided to the state evidencing our policies.

Please see Revised Bid Solicitation, dated 3/17/21, Sections 5.17.2 and 7.3
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7.3
Insurance Certificates
	Page 57, section 7.3: After "additional insured," would the state allow us to add "with respect to the commercial general liability and automobile insurance?" Other types of policies, such as professional liability and worker's compensation, do not allow for additional insureds.

Please see Revised Bid Solicitation, dated 3/17/21, Sections 5.17.2 and 7.3
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9.0
State Standard Terms and Condition
Section 3.9
	Page 65, 3.9. Need to supply "a report regarding the compensation and hours worked by employees categorized by gender, race, ethnicity, and job category". The form available for Public Works is weekly. Do you want your Contractors to complete this each week for the length of the contract? Is it due with the quote, upon commencement, or at predetermined intervals? Are subcontractors expected to comply as well? 

The Division of Purchase and Property within the New Jersey Department of the Treasury, cannot provide legal advice as to the applicability of or compliance with the Diane B. Allen Equal Pay Act.   For advice on this Statute, visit the New Jersey Department of Labor and Workforce Development website at  https://www.nj.gov/labor/aboutlwd/ or send an email directly to Wage.Hour@dol.nj.gov. 
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9.0
State Standard Terms and Conditions
Section 4.1(A)

	Page 65, section 4.1.A: Our company seeks to reasonably limit the scope of our indemnification obligations to claims which are proximately caused by some sort of negligence or other wrong-doing in our performance of services. Additionally, any refund obligations should be tied to the product/service giving rise to the indemnification claim. 

As such, our suggested edits would be in section A to strike "assume all risk of and responsibility for, and agrees to;" to strike "shall arise from or" and "or indirectly;" and add language so that section A reads 

"The contractor shall indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all third-party claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which result directly from the negligence (or more culpable) conduct of the contractor in providing the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the unauthorized use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract; provided, however, that the contractor's obligation under this paragraph will be limited to the extent any such claim is caused by the acts or omissions of the State of New Jersey or any third-party which is not an agent, subcontractor or assignee of the contractor."

The State does not accept this proposed modification. Indemnification coverage which Bidder is seeking is covered by the common law.  See Ramos v. Browning Ferris Industries, Inc., 103 NJ 177 (1985).
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9.0
State Standard Terms and Conditions
Section 4.1(A)

	On page 65 of the ITB, section 4.1 A, we would like to delete “which shall arise from” and also “or indirectly."

The State does not accept the proposed modification.

Please refer to the answer to Question #63.
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9.0
State Standard Terms and Conditions
Section 4.1(C)

	Page 65, section 4.1.C: For similar reasons, we would like to add language to section C clause (3) to read 

“terminate further use of the product at issue and refund the purchase price paid by the State of New Jersey for such product less a reasonable allowance for any prior use that is agreed to by both parties."

The State does not accept the proposed modification.
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9.0
State Standard Terms and Conditions
Section 4.2

	Page 65, section 4.2: We can provide evidence of insurance prior to renewal but not always 30 days before. Negotiations with insurers can sometimes take longer to finalize. Would this be allowed by the State?

Please see Revised Bid Solicitation, dated 3/17/21, Section 5.17.1.
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9.0
State Standard Terms and Conditions
Section 4.2(A)

	Page 66, section 4.2(A): Would the State allow vendors to remove the phrase "occurrence form?" Alternatively, we can provide insurance for up to five (5) years after the termination of the Agreement or provide similar language to the professional liability insurance requirement on page 50. If necessary, we could also increase our CGL limit up to an amount mutually negotiated between the State and our company.

Please see Revised Bid Solicitation, dated 3/17/21, Section 5.17.1.  
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9.0
State Standard Terms and Conditions
Section 5.7(B)

	On page 67 of the ITB, section 5.7 B, the Vendor has no right to terminate. We would like a right to terminate for breach by the State.

The State does not accept the proposed modification.   The Vendor {Contractor} still has all appropriate remedies available to it under the law.  
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9.0
State Standard Terms and Conditions
Section 5.8(A)

	Page 68, section 5.8.A: Does the State consider use of an affiliate--i.e. any corporation, firm, limited liability company, partnership, or other entity that directly or indirectly controls or is controlled by or is under common control with our company--to be use of a "subcontractor?"

If the awarded Vendor {Contractor} uses a different entity to perform all or part of the scope of work, that entity is considered a Subcontractor.   If an affiliated entity is a separate legal entity, and has a different FEIN, it should be treated as a Subcontractor.   Please see Revised Bid Solicitation, dated 3/17/21, Section 2.2, for the definition of Subcontractor.    
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9.0
State Standard Terms and Conditions
Section 5.7(B)

	Page 68, section 5.7.B.: Our company seeks a reasonable exit right if the State is not complying with terms of the agreement (noting that we have included a longer cure period of 30 days). Would the State consider the addition of the following language or similar: 

"Where the State fails to perform or comply with this contract or a portion thereof, the Contractor may terminate the contract, in whole or in part, upon thirty (30) days' notice to the State, with an opportunity for the State to cure such failure during the notice period."

The State does not accept the proposed modification.
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9.0
State Standard Terms and Conditions
Section 5.11

	On page 68, Section 5.11, For the purposes of this particular RFP, lab testing services and not equipment is being provided to the State. Since these services do not require equipment to the State these standard terms and conditions do not apply. Can this section be removed or can appropriate negotiations for revision to reflect actual services delivered occur.

The State does not accept the proposed modification. Although the Vendor {Contractor} will be providing services, the language shall remain in the event that the Blanket P.O. is amended to include additional scope that this Section may apply to.  There will be no negotiations following the Q&A period.  
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9.0
State Standard Terms and Conditions
Section 5.17.3

	Page 65: We would like to add language regarding limitation of liability. Would the State allow for language similar to the following: 

In no event shall Contractor be liable for any indirect, special, punitive, exemplary or consequential damages of any kind (including reputational harm, lost profits, loss of business, or other similar damages). To the full extent permitted by applicable law, Contractor's maximum aggregate liability for all claims hereunder including, but not limited to, indemnification, is limited to the amount paid to Contractor by the County in the 12 months prior to the event giving rise to the claim.

Please see Revised Bid Solicitation, dated 3/17/21, Section 5.17.3. 
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9.0
State Standard Terms and Conditions
Section 6.3

	Page 70, 6.3. "The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes". However, Page 59, 2.1. states "The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the Use Tax". Can you clarify if there is a Use Tax or not.    

The New Jersey Department of the Treasury, Division of Purchase and Property cannot provide any guidance or advice regarding the tax status of persons other than the State or the obligation of State Vendors under N.J.S.A. 52:34-44, and specifically subsection (g).  The New Jersey Division of Taxation is the agency statutorily authorized to administer New Jersey State Sales and Use tax laws.  Bidders should consult with the tax advisor(s) of their choice as to their specific circumstances.  (See, e.g., Subsection 2.1 of Bid Solicitation Section 9.0)

Note however that the State of New Jersey is exempt from the New Jersey State Sales and Use Tax and federal excise taxes and the vendor’s price quote should not include those taxes.  
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9.0
State Standard Terms and Conditions
Section 6.1

	Page 70, Section 6.1: Regarding the reference to "price decrease" or "price reduction," what would the State use as a point of reference to determine whether the price has been decreased? Would this be, for example, the Vendor's national price list?

The Vendor {Contractor} may offer price reductions from the pricing originally submitted with the Vendor’s {Contractor’s} Quote. 
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9.0
State Standard Terms and Conditions
Section 6.1

	Page 70, section 6.1: Would the State modify the second paragraph to read that failure to report price reductions may result in a notice to cure (instead of directly to cancellation of contract for cause)?

The State does not accept the proposed modification.  The State believes that there is sufficient flexibility within Section 5.7 of the State Standard Terms and Conditions to allow for a reasonable cure time.   
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9.0
State Standard Terms and Conditions
Section 6.6

	Page 71, section 6.6: Our company seeks reasonable assurances that it will be compensated for services rendered. Would the State consider addition of language such as: "In the event of such unavailability of funds, the State will promptly notify the contractor, and the contractor shall be permitted to immediately suspend providing any service ordered by the State until the State provides assurance to Contractor's satisfaction of the State's ability to pay for such services."

The State does not accept the proposed modification.
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State-Supplied Price Sheet
	Regarding the State Supplied Price Sheet, if vendors enter "no charge" into a cell in column F for "All-Inclusive Unit Price" it creates an error in the cell under the "Total" column (G). which in turn creates an error in the cumulative "Group Total Cost" row. How does the State want vendors to remedy this?    

This error has been corrected.  Please see the Revised State-Supplied Price Sheet, dated 3/17/21.
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State-Supplied Price Sheet
	Regarding the State Supplied Price Sheet, Group A Urine, are line items #4 and #19 the same?

No. The Expanded Adulterant Testing in Line Item #19 of the Revised Bid Solicitation includes, but is not limited to, nitrates, oxidants (PCC), and glutaraldehyde as well as Creatinine, pH, and Specific Gravity.  

Please see Revised Bid Solicitation, dated 3/17/21, Section 3.7.2.
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State-Supplied Price Sheet
	Regarding the State Supplied Price Sheet, Group A Urine, if a vendor offers tests for specialty drugs where both screen and confirmation are included, should the screen line item include the total price and the confirmation line item be entered as "no charge?" 

No. The Vendor {Bidder} must submit pricing for both the screening and confirmation line items. 
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State-Supplied Price Sheet
	Regarding the State Supplied Price Sheet, Group A Urine, adulteration tests for Creatinine, Specific Gravity, ph, and Nitrites are considered screens; there are no "confirmation" style tests for these. Would the State consider removing line items #46, 64, 68, and 77 from the "Confirmations" section? 

Please see the Revised State-Supplied Price Sheet, dated 3/17/21.
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State-Supplied Price Sheet
	In T2993 State Supplied Price Sheet can you please describe what “second time sample” means for line items 97, 98, 100 and 101. 

Please refer to the answer for Question #22.
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State-Supplied Price Sheet
	In T2993 State Supplied Price Sheet, can other “Statewide” using agencies and organizations outside of the Judiciary also purchase off of the Group B Oral Swab- Judiciary pricing? There will likely be other using agencies who will not want to be forced to use the OraSure collection device and the limited test menu that is available with this option. 

Yes, other Using Agencies outside of the Judiciary may utilize the oral swab specifications in Revised Bid Solicitation, dated 3/17/21, 3.7.4, and in Group B Oral Swab – Judiciary of the Revised State-Supplied Price Sheet, dated 3/17/21.
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Exhibit A
	In regards to the EEO requirements associated with this contract, it appears we will need to submit the AA302 form. Is the AA302 form required with the bid, or is it acceptable to provide it after award? 

As per Revised Bid Solicitation, dated 3/17/21, Section 7.1.3, “the intended Vendor {Contractor} must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.” Proof of Affirmative Action compliance must be submitted before Blanket P.O. award. 

Please see Revised Bid Solicitation, dated 3/17/21, Section 7.1.3 for additional information. 
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