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July 16, 2019


To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation # 19DPP00353
Bid Solicitation – T1225 Audits of Pension Trusts, Cash Management, Agency and Health
			Benefit Funds


	Current Quote Submission Due Date: August 1, 2019 (2:00 p.m. Eastern Time)
2nd Round of Vendor’s {Bidder’s} Question Due Date:  July 24, 2019 (2:00 p.m. Eastern Time)
Revised Quote Submission Due Date: August 22, 2019 (2:00 p.m. Eastern Time)

Bid Amendment #3


The following constitutes Bid Amendment #3 to the above referenced Bid Solicitation:
  
· This Bid Amendment includes answers to questions;

· The Quote Submission Due Date has been extended to August 22, 2019. 

· Original Attachment modified – T1225 Bid Solicitation Checklist Revised 070119; 

· 2nd Round of Vendor’s {Bidder’s} Question Due Date has been announced as July 24, 2019;

· New Attachment added – Attachment #1 - NJDPBID 2018 Independence Letter;

· Revised State-Supplied Price Sheet 071219 added to NJSTART; and 

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to the Revised Bid Solicitation entitled  “T1225 Bid Solicitation Revised 071219”


It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



Bid Solicitation #19DPP00353
T1225 Audits of Pension Trusts, Cash Management, Agency and Health Benefit Funds

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	PDF Documents



	When trying to open a Portable Document Format (PDF) document I am receiving an error message and are unable to access the PDF document. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDF documents. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	2
	Quote Submission
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes.  Prior to the Quote Opening Deadline, a Vendor {Bidder} should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Vendor {Bidder} fails to attach a required form or attaches a blank form.  To review a submitted Quote a Vendor {Bidder} should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	3
	NJ Standard Terms and Conditions

	Will the State allow vendors to take exception to any of the Standards Terms and Conditions? 

As stated in Bid Solicitation Section 1.3.1, Exceptions to The State of NJ Standard Terms and Conditions (SSTC): “Questions regarding the SSTC and proposed exceptions to mandatory requirements, including the Special and Standard Terms and Conditions in Section 5 and 9 of this Solicitation must be posed during this Question and Answer period and shall contain the Vendor's {Bidder's} suggested changes and the reason(s) for the suggested changes.” Additionally, as stated in Section 4.1, General: “Quotes including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation as defined in Section 2.0 of this Bid Solicitation, or diminish the State's rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive.” 


	4
	Purpose and Intent
1.1



	Section 1.1. -  Does the current auditor prepare and does NJ DOPB/DOI sign an audit engagement letter each year?

No


	5
	Purpose and Intent,
Background
1.1 and 1.2



	Based on the information on the NJSTART relating to the reprocurement on the current Blanket P.O. it appears that the incumbent firm has been retained for the June 30, 2019 Fiscal Year End audit. Can you confirm the periods that this Bid Solicitation is requesting?

The incumbent firm has now been retained for the 2019 Fiscal Year audit.
  
Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219.”  The proposed changes based on the answer for this question are addressed in the language of Section 1.1, page 5, Section 1.2, page 6, and Section 3.0, pages 17 & 18.  


	6

	Pre-Quote Document Review
1.3.6


	Pre-Quote Document Review - What types of audits (procedures) does Internal Audit (IA) do to support the plan work aside from census audits?

DOP&B’s Internal Audit group performs census audits only that are required under GASB 67 and 74.

Do they do payroll audits on a cycle basis? 

DOP&B’s Internal Audit group does not do payroll audits.

How frequently and how many are typically “in cycle” in a given year

These audits are done once a year on a representative selection of locations that are in the pension trust and OPEB plans. They perform these audits on approximately 200 locations per year.



	7
	Pre-Quote Document Review
1.3.6


	Pre-Quote Document Review - Does the current auditor rely on the work of IA? Is the testing conducted by IA control testing or substantive testing to support the audit effort
[bookmark: _GoBack]
The current auditor relies on the audits performed by the IA section. The audit firm currently reviews a sample representation (10%) of the population that is audited.



	8
	Pre-Quote Document Review
1.3.6


	Pre-Quote Document Review - Does the work IA performs include any testing of IT General or Application controls?

No


	9
	Pre-Quote Document Review
1.3.6


	Pre-Quote Document Review - Which processes & controls for the DC and DB plans that are multi-ER, are centralized vs. decentralized? For example monitoring of eligibility, payroll, collection of EE contributions, remittance of contributions (EE and ER), payment of benefits, actuarial matters, etc.

Processes and controls for examples listed are performed by the Division of Pensions and Benefits (DOP&B) through various sections including enrollments, audit, payroll and financial reporting, payments and collections. Actuarial are matters that are done through the two (2) outside actuarial firms that DOP&B retains.


	10
	Pre-Quote Document Review
1.3.6


	Pre-Quote Document Review Investments - For the funds in Pension Fund D&E that are valued using NAV, are there audited FS available? If there are not audited FS available what valuation methods are used? Are there any specialists used to assist with valuation?

Common Pension Fund D (CPFD) holds publicly traded global equity and debt instruments which are priced based various public exchanges, which determines the fund’s daily NAV.

The State receives annual audited financial statements for the underlying Alternative investments and global diversified credit funds held by Common Pension Fund E (CPFE), however the year-end dates may not coincide with the State’s 6/30 year-end as stated in the Bid Solicitation.  The Alternative Investments and global diversified credit funds are recorded at the estimated fair value provided by the general partner and/or investment manager and reviewed by management, which is in accordance with SIC Investment Valuation policy.  


	11
	Pre-Quote Document Review
1.3.6


	Pre-Quote Document Review Loans - For the extension of member loans, is the approval process done centrally by each participating employer, or through the assistance of a 3rd party?

The State handles the loan approval process centrally on the DOP&B’s website.  There is no 3rd party or participating employer assistance with the member loans.

Who monitors ongoing collections, payments, defaults, etc?

Loan payments and other processes of the loan system are handled by DOP&B.



	12
	Pre-Quote Document Review
1.3.6





	Pre-Quote Document Review - The FS mention that individual participating employers obtain individual actuarial valuations. Is this done via a centralized process or at each participating employer (i.e. assumptions established centrally?). Same with the maintenance of census data, is this done centrally at DOP&B with input from the individual participating employers or do the individual participating employers control this information and submit to the actuary?

Actuarial valuations for the pension trust funds are done at the plan level. For the OPEB plans the valuations are also done at plan level with each location’s share of OPEB liability listed in the report. Census data is maintained at DOP&B.



	13
	Pre-Quote Document Review
1.3.6


	How long were the prior year auditors in the field?  

The length of the recent audits for each fiscal year have lasted between six (6) to ten (10) months, due to new GASB financial reporting standards issued over the past five (5) years.

What was the staffing size? 

Staffing size is approximately 5 auditors at various times.

How much time was spent on IT? 

The testing time for IT varies.

Were interim procedures conducted in the past?

Interim procedures are started usually in the May timeframe. After the June 30 year end the audit team is here approximately 2 – 3 months.  


	14
	Bid or Bid Solicitation
2.2



	Prospective contractor requests its standard audit arrangement letter or letters be specifically incorporated into the terms of a final definitive agreement between the parties.

The State does not accept this proposed modification.  As stated above in response to Question #3, the Vendor {Bidder} must submit any requested changes to the Terms and Conditions during the Question and Answer period.  There will be no opportunity to negotiate Terms and Conditions after the bids are opened.  See the response to Question #4 with regard to an annual audit engagement letter.  Any Terms or Conditions submitted with the Vendor’s {Bidder’} Quote which conflict with the Terms and Conditions contained in the Bid Solicitation may result in the Quote being rejected as non-responsive. 


	15
	Independence Letter
3.3.2.


	What is meant by “Independence Letter”? Can you provide a copy of what the current auditor has provided?  

The independence letter is a standard letter provided by the auditing firm to the State Auditor at the Office of Legislative Services stating that they are independent in their engagement and follow all generally accepted auditing standards. A PDF copy of the Independence Letter, “NJDPBID 2018 Independence Letter”, has been added to the attachments as Attachment #1 in NJSTART as part of the Bid Solicitation #19DPP00353.


	16
	Working Papers
3.4







	Can the State accept the following modifications in parenthesis and quotes to this section? The Vendor {Contractor} shall retain (delete “all books, records, and other documents”) (insert “audit workpapers”) relative to this Blanket P.O. for five (5) years following the end of the final audit year. The Department, DOP&B, DOI, (delete “it’s authorized agents”) and/or State Auditors (delete “and successor audit firms shall have full”) (insert “may request”) access to (delete “and the right to”) examine (delete any of the materials) (insert “completed workpapers subsequent to the completion of the audit.”) (delete “during this period at their respective office locations.”) The Vendor {Contractor} shall make the working papers (delete “and any other information”) related to the audits available to (delete “any future replacement auditing”) (insert “successor auditor”) (delete “Vendor {Contractor}”) during the retention period specified herein (insert “in accordance with professional standards.”) There shall be no separate payment to the Vendor {Contractor} for providing access to the working papers as long as that access is requested during the retention period specified herein, even if the Blanket P.O. has expired. Failure to make working papers available on request shall be a Blanket P.O. non-performance item subject to Bid Solicitation Section 5.13.3 Remedies for Failure to Comply with Material Contract Requirements. 

The State does not accept this proposed modification.  Records retention policies are required by Statute, and any records of this engagement may be considered government records under New Jersey’s Open Public Records Act (OPRA).  Vendor’s {Contractor’s} internal workpapers, to the extent not shared with the State, may not constitute government records pursuant to OPRA.  

 

	17
	Working Papers
3.4



	Would the State consider a revision of this section to remove the requirement that work papers may be requested at any time? Providing access to work papers prior to completion of the project may impair the auditor’s independence which is prohibited by professional standards.  

See answer to Question #16 above. 


	18
	Working Papers
3.4




	For clarity, Contractor’s workpapers shall at all times remain the sole property of Contractor. Contractor requests language clarifying that rights under this section are limited solely to our time, billing, and reimbursable expense records for services performed under this Agreement. Further, in order to preserve audit effectiveness and compliance with applicable professional standards, we reserve the right to limit access to our workpapers to a representative of a regulator of the State.

See answer to Question #16 above.  


	19
	Audit Report Due Dates
3.6





	This section includes audit report due dates. The reports for the year ended June 30, 2018, however, were not completed within this timeframe. What was the cause of the delay?

For Fiscal Year ended June 30, 2018 the delay was caused by the implementation of GASB 75 and new actuaries being retained for the pension funds.

	20
	Extensions of Time
3.10





	Section 3.10- We see that based on the latest financial statements/CAFRs posted to the website that the independent auditor’s report is dated in March following the fiscal year end. Do you anticipate that to be the timeline going forward as well?

The deadline is November 1 of each year and DOP&B’s goal is to meet this date each year.


	21
	Extensions of Time
3.10







	Can the following be added to this section: Neither party shall be liable for failure to fulfill its obligations under this Agreement if that failure is caused, directly or indirectly, by flood, communications failure, extreme weather, fire, mud slide, earthquake, or other natural calamity or act of God, interruption in water, electricity, heating or air conditioning (depending on the season), acts of terrorism, riots, civil disorders, rebellions or revolutions, acts of governmental agencies, epidemics, quarantines, embargoes, malicious acts of third parties, labor disputes affecting vendors or subcontractors and for which the party claiming force majeure is not responsible, or any other similar cause beyond the reasonable control of that party.



Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.3, page 50.  



	22
	Other Required Communications
3.11



	Regarding any notice to parties specified in this provision, we would request modification of this provision to provide that Prospective Contractor shall “Promptly” notify parties, if required under this provision.

The State does not accept this proposed modification. The wording in Section 3.11 states “immediately” and will remain.



	23
	Litigation
3.12







	Can the State accept the following modifications in parenthesis and quotes to this section? Litigation support price lines are included in the All-Inclusive Hourly Rates tab as part of the State-Supplied Price Sheet. The Vendor {Contractor} (delete “shall” (insert “may”) provide (insert “ fact witness”) testimony regarding any litigation resulting from work done as part of this Blanket P.O. when requested by the State Contract Manager, the Audit Committee of the SIC or any of the Pension and Deferred Compensation Boards. Litigation support including any (insert 
“fact witness”) testimony support shall be provided at the hourly rates and by the Professional Skills Classifications listed on the State-Supplied Price Sheet lines (insert “as long as in accordance with professional standards.”) Please note that in any litigation or regulatory or administrative proceeding or investigation, an accountant's independence shall not be deemed to be impaired if the accountant provides factual accounts, including in testimony, of work performed or explains the positions taken or conclusions reached during the performance of any service provided by the accountant for the audit client.

The State does not accept the proposed modification.  No changes are necessary, the State is aware of the professional standards and understands the accountant’s need for independence at all times.
  


	24

	Training and Education
3.13



	Training and Education - This section includes a request for training. How many CPE hours, per year, would be requested?

The training requested is not for CPE credits. It is only requested to aid in implementation of new or significant accounting procedures or changes and with the implementation of new GASB’s.



	25

	Quote Prep and Submission – General
4.1



	If the State selects us based upon our response to the Bid, we would seek to negotiate in good faith the Terms and Conditions of final definitive agreement.

See responses to Questions #3, #4, and #14 above.  




	26
	General
4.1




	We would need to negotiate a mutually acceptable agreement which would cover the terms of the engagement, we cannot agree that the bid documents, as written, apply to the engagement. Section 4.4.1.1.3 “New Jersey Business Ethics Guide Certification”- We can comply to the extent it does not conflict with applicable professional standards or independence rules. Section 4.4.5. 4 “Delivery Time and Costs”-This provision is not applicable given the contemplated services.

See response to Questions #3, #4, #14 and #25 above.

  

	27
	Small Business 
Subcontracting
4.4.1.5






	Is there a mandatory requirement for subcontracting on this procurement? Section 4.4.1.4.1 says this is not applicable to this procurement and Section 4.4.1.5 reads as optional. Please confirm if it is a mandatory requirement to use a small business subcontractor to perform these services in the RFP.

No, there is no mandatory requirement to use a small business subcontractor with this Bid Solicitation. If the Vendor {Contractor} intends to subcontract the State would like to see small businesses included in consideration for the work as outlined in Section 4.4.1.5 (A-G) of the Bid Solicitation.    
 


	28
	Small Business Subcontracting
4.4.1.5


	Which small businesses are currently participating as a subcontractor with the current audit firm?

The State is not aware of any small businesses being used as subcontractors by the current auditing firm.



	29
	Checklist Contingency Plan
4.4.3.3.4




	This Plan is listed in checklist with a reference to section 4.4.3.3.4. There is not a section 4.4.3.3.4 in the RFP. Please clarify if we need to provide a Contingency Plan with our response and what information you would like included in this Plan?

No, there is no need for a Contingency Plan with this Bid Solicitation, refer to the tracked changes in “T1225 Bid Solicitation Checklist Revised 071219”.  



	30
	Checklist 
Additional Plans
4.4.3.3.5


	This is listed in checklist with a reference to section 4.4.3.3.5. There is not a section 4.4.3.3.5 in the RFP. Please clarify if there are additional plans that we should include with our response?

No, there is no need for any Additional Plans with this Bid Solicitation, refer to the tracked changes in “T1225 Bid Solicitation Checklist Revised 071219”. 



	31
	References
4.4.4



	Are the references for the team, or for each individual?

References for the Audit Firm, with regard to the “Contracts of Similar Size and Scope” as identified in Section 4.4.4.5 of the Bid Solicitation. 


	32
	Checklist Cooperative Purchasing Form 4.4.6


	This is listed in ‘T1225 Bid Solicitation Checklist 19DPP00353’ with a reference to section 4.4.6 but in the RFP it says that it is not applicable. Please confirm that we do not need to provide the Cooperative Purchasing Form with our response?

No, this is not a Cooperative Purchasing opportunity, so there is no need for the Cooperative Purchasing Form with this Bid Solicitation, refer to the tracked changes in “T1225 Bid Solicitation Checklist Revised 071219”.



	33
	Precedence of Special Contractual Terms and Conditions
5.1

 
	In lieu of incorporating the auditor’s entire proposal, would the state consider incorporating the auditor’s pricing and engagement letter(s)? An engagement letter outlines the scope of services and includes provisions required in accordance with applicable professional standards.


See response to Questions #3, #4, #14, #25, and #26 above.  



	34
	Precedence of Special Contractual Terms and Conditions
5.1







	1) Section 5.1 “Precedence of Special Contractual Terms and Conditions”- We would like to clarify that the documents comprising the resultant agreement and the order of precedence amongst those documents shall be subject to the review and agreement of the parties during negotiations 

See response to Questions #3, #4, #14, #25, #26 and #33 above.  


2) Section 5.2. “Blanket P.O Terms and Extension Option”- We can agree to the legal terms in an agreement spanning multiple years but would need mutual annual agreement to continue the audit in accordance with professional standards 


See response to Questions #3, #4, #14, #25, #26 and #33 above.  


3) Section 5.3 “Blanket P.O. Transition”- We can agree to the legal terms in an agreement spanning multiple years but would need mutual annual agreement to continue the audit in accordance with professional standards 

See response to Questions #3, #4, #14, #25, #26 and #33 above.  


4) Section 5.5 “Vendor (Contractor) Responsibilities- This section would need to be modified to address the State’s responsibilities in accordance with professional standards 


See response to Questions #3, #4, #14, #25, #26 and #33 above.  


5) Section 5.6 “Substitution of Staff”- We can agree to the extent the request does not conflict with applicable professional standards or independence rules. In addition, we would need to be able to replace personnel in cases of death, illness, termination, resignation, or other severance of association or employment 

Please review section 5.6 again.  There is no prohibition on replacing staff for any reason, the Vendor {Contractor} just needs to inform the SCM of the replacement and the SCM must be given a resume so he/she can ensure that the replacement is similarly qualified.  

6) Section 5.8- “Ownership of Materials”- Any work papers, concepts, ideas, methods, methodologies, procedures, processes, know-how and techniques that the Firm has, or may in connection with the performance of its services create, acquire or otherwise obtain rights in, should belong to the Firm in accordance with professional standards

The State does not accept this proposed modification.  
 

	35
	Precedence of Special Contractual Terms and Conditions
5.1


	We request our standard audit arrangement letter be specifically incorporated into the terms of a final definitive agreement between the parties, and would request modification to this provision giving the terms and conditions of the arrangement letter the highest level of precedence.

See response to Questions #3, #4, #14, #25, #26, #33 and #34 above


	36
	Vendor {Contractor} Responsibilities
5.5




	Would the state consider adding “Prior to final acceptance of deliverable” to the sentence “The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.” This language more clearly reflects auditor’s responsibilities in accordance with professional standards.

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.5, page 40.    


	37

	Substitution of Staff
5.6



	We agree to the terms of this provision, to the extent allowable under applicable professional standards.

This is not a question.  



	38

	Ownership of Material
5.8




	For clarity, Contractor’s workpapers shall at all times remain the sole property of Contractor, and further, this provision is not intended to impact the ownership rights of our administrative records, pre-existing intellectual property or any intellectual property developed outside of the scope of our services.

This is not a question.  See response to Questions #3, #4, #14, #25, #26, #33, #34 and #35 above.



	39
	Ownership of Material
5.8


	Would the state consider revising the “ownership of material” section? The language as it stands is not appropriate for the requested services. Our requested revision exceeds the NJStart character limit for Q&A, would the State allow us to submit a redline with our proposal?

See response to Questions #3, #4, #14, #25, #26, #33, #34, #35 and #38 above.


	40
	Ownership of Material
5.8



	Would the state consider adding the following clarification regarding audit opinions that “any audit report provided by Vendor is not the property of the State and may only be used by the State consistent with professional standards and/or as provided in an applicable engagement letter, SOW or Purchase Order”?

The State does not accept this proposed ownership modification.   Any document contracted for by the State, prepared in connection with a State Blanket P.O. by a Vendor {Contractor} and shared with the State would constitute a government record under OPRA.  


	41
	Ownership of Material
5.8









	Can the State accept the following modifications in parenthesis and quotes to this section? A. State Ownership of Data (Insert “Upon final payment”, all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of this Blanket P.O., including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, notes and memoranda, written procedures and documents, (delete “regardless of the state of completion”) which are (insert ”specified as deliverables an”) prepared for or are a result of the services required under this Blanket P.O. shall be and remain the property of the State of New Jersey and shall be delivered to the State of New Jersey upon 30 days’ notice by the State. B3. The Vendor {Bidder/Contractor} grants the State a nonexclusive, (insert “non-transferable, perpetual”) (delete “irrevocable”) royalty free license to use the Vendor’s {Bidder’s/Contractor's} Background IP delivered to the State (insert “solely in connection with the States use of the Deliverables”) (delete “for the purposes”) contemplated by this Blanket P.O.  

The State does not accept this proposed modification.  Any document contracted for by the State, prepared in connection with a State Blanket P.O. by a Vendor {Contractor} and shared with the State would constitute a government record under OPRA.



	42
	Data Confidentiality
5.9.1












	Can the State accept the following modifications in parenthesis and quotes to this section? All financial, statistical, personnel, customer and/or technical data supplied by the State to the Vendor {Contractor} are confidential (State Confidential Information). The Vendor {Contractor} must secure all data from manipulation, sabotage, theft or breach of confidentiality. The Vendor {Contractor} is prohibited from releasing any financial, statistical, personnel, customer and/or technical data supplied by the State that is deemed confidential, (insert “except as required by law, legal process or applicable professional standards. However, Vendor may share any information received from the State, including State Confidential Information with its partners, principals, employees, subcontractors, counsel, and vendors for purposes related to the performance of this Blanket P.O.”) Any use, sale, or offering of this data in any form by the Vendor {Contractor}, or any individual or entity in the Vendor’s {Contractor’s} charge or employ, will be considered a violation of this Blanket P.O. and may result in Blanket P.O. termination and the Vendor’s {Contractor’s} suspension or debarment from State contracting. In addition, such conduct may be reported to the State Attorney General for possible criminal prosecution.

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.9.1, page 42.



	43
	Data Confidentiality
 5.9.1







	Can the State accept the following modifications in parenthesis and quotes to this section? The Vendor {Contractor} shall assume total financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality (insert “caused by the Vendor’s negligent acts or omissions.”) When requested, the Vendor {Contractor} and all project staff including its Subcontractor(s) (delete “shall”) (insert “may”) sign confidentiality and non-disclosure agreements provided by the State. The Vendor {Contractor} may be required to view yearly security awareness and confidentiality training modules provided by the State. Where required, it shall be the Vendor’s {Contractor’s} responsibility to ensure that any new staff sign the confidentiality agreement and complete the security awareness and confidentiality training modules within one (1) month of the employees’ start date.

Please refer to the tracked changes in the “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.9.1, page 42.



	44

	Data Confidentiality
5.9.1



	We have formal policies with respect to data confidentiality and privacy. If selected, we would request a conversation with the appropriate representative to describe our policies and mutually agree as to the need for any additional data confidentiality and privacy procedures. We would request any necessary modifications to this provision to conform to that agreement.

See responses to Question #3, #4, #14, #25, #26, #33, #34, #35, #38 and #39.



	45
	Data Confidentiality
5.9.1


	Would the state accept non-disclosure agreements signed by the firm on behalf of it’s employees?

The State does not accept the proposed modification.  If requested, the Vendor {Contractor} must supply Non-disclosure agreements signed by the employees and subcontractors who will have access to State Confidential Information and Data. 

 

	46
	Data Confidentiality
5.9.1



	1) Does the state anticipate requiring background check? 

No, the State does not anticipate requiring background checks for Vendor’s {Contractor’} personnel, but reserves the right to request them during the term of the of the Blanket P.O.  

2) If so, in lieu of the results, would the state accept a certification that the background check was completed and cleared?

The State does not accept this proposed modification.  


	47
	Vendor’s {Contractor’s} Confidential Information
5.9.1.1 (f)


	Since certified public accounting firms are subject to audit by accounting oversight bodies, would the State add language to this section allowing firms to respond to orders or requests by accounting oversight bodies the same way they would respond to legal requests?

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of                                  Section 5.9.1.1 (F), page 43.




	48

	Vendor’s Confidential Information
5.9.1.1



	We have formal policies with respect to confidential information. If selected, we would request a conversation with the appropriate representative to describe our policies and mutually agree as to the need for any additional confidentiality procedures. We would request any necessary modifications to this provision to conform to that agreement.

See responses to Question #3, #4, #14, #25, #26, #33, #34, #35, #38, #39 and #44 above.  


	49
	Data Security Standards
5.9.2



	We would request a discussion to aid our understanding of the extent and need for handling (within the Contractor’s IT infrastructure) of personal and confidential information and related security requirements. Our underlying assumption, which would be reflected in the agreements, is that direct access to the State’s systems will not be required in the vast majority (if not all) of the cases and that the State’s financial and tax information required to perform the services will not include personal data or other types of private or personal information that might be subject to national or local law.

This is not a question.   There will be no negotiation of Terms and Conditions after the Quotes are received and opened.   See responses to Question #3, #4, #14, #25, #26, #33, #34, #35, #38, #39, #44 and #48 above.


	50
	Data Security Standards
 5.9.2






	A. In reference to “09-10-NJOIT (www.nj.gov/it/ps).”, given the policy references the NIST standard, would the State be agreeable to changing this requirement to say that the media will be disposed of in accordance with the NIST Special Publication 800-88 Guidelines for Media Sanitization rather than the State’s policy to address future potential policy changes that the Contractor may not be aware of. Alternatively, would the State be open to including this policy as part of the contract?
 
 Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.9.2, page 44.

B. In regard to “Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075) and New Jersey State tax confidentiality statute, N.J.S.A. 54:50-8”, given that the Contractor does not need to be provided with the Federal, State or Local tax data to perform the services under this procurement, can the references be removed? In reference to “the federal Drivers' Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. 39:2-3.4.”, given that the Contractor does not need to be provided with the data (motor vehicle records) subject to these regulations to perform the services, can these references be removed? In reference to “Contractor must also conform to Payment Card Industry (PCI) Data Security Standard.” The Contractor does not need access to cardholder data during the course of providing services. As such, can the reference to PCI compliance be removed or be caveated with “as applicable”?

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.9.2, page 44.



	51
	Data Security Standards
 5.9.2







	Data Transmission: In the first sentence in Data Transmission after “by”, can “the Contract” be inserted? The sentence would read as follows: The Vendor {Contractor} must only transmit or exchange State of New Jersey data with other parties when expressly requested in writing and permitted by (insert “the contract” and in accordance with requirements of the State of New Jersey.

The State does not accept this proposed modification.   The Contract between the parties cannot be drafted so as to authorize every possible necessary transmission of data.


	52
	Data Security Standards 5.9.2




	Data Storage: 1- In the first sentence in Data Storage, can “a project plan and system topology approved by the State Contract Manager” be replaced with “the Contract”? The sentence would read as follows: All data provided by the State of New Jersey or State data obtained by the Vendor {Contractor} in the performance of the Blanket P.O. must be stored, processed, and maintained solely in accordance with (delete “a project plan and system topology approved by the State Contract Manager”) (insert “the contract”). 2- Can a sentence be added after the second sentence in Data Storage stating “This requirement does not include Contractor laptops used in the provision of services under the Contract”? 3- In the second to last sentence in Data Storage can “at rest” be replaced with “stored on portable media”? The sentence would read as follows: The Vendor {Contractor} must encrypt all data (delete “at rest”) (insert “stored on Portable media”) defined as personally identifiable information by the State of New Jersey or applicable law, regulation or standard. 
	
The State does not accept the proposed modification.   The Vendor {Contractor} will be instructed by the SCM as to when to submit a Data Storage Project Plan, and the SCM will approve such plan at his/her discretion.   Also, different Using Agencies may have different requirements, so the specifics of each plan would be too difficult to include in the Bid Solicitation.  



	53
	Data Security Standards
5.9.2 





	Data Re-Use: In the second sentence in Data Re-Use can “applications, environments, or” be removed? The sentence would read as follows: Data must not be distributed, repurposed or shared across other (delete "applications, environments, or”) business units of the Vendor {Contractor}. 


Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.9.2, page 44.


	54
	Data Security Standards 
5.9.2



	Data Breach: In the second sentence in Data Breach can “breach of any of the Contractor's security obligations or other event requiring notification under applicable law” be replaced with “unauthorized access to or disclosure of State Confidential Information in Contractor’s possession”? The sentence would read as follows: In the event of a (delete “breach of any of the Vendor’s {Contractor’s} security obligations or other event requiring notification under applicable law”) (insert “unauthorized access to or disclosure of State Confidential Information in Contractor’s possession) ("Notification Event"), the Vendor {Contractor} must assume responsibility for informing the State Contract Manager within 24 hours and all such individuals in accordance with applicable law and to indemnify, hold harmless and defend the State of New Jersey, its officials, and employees from and against any claims, damages, or other harm related to such Notification Event.


The State does not accept this proposed modification.  



	55
	Data Security Standards 
5.9.2



	End of Blanket P.O. Data Handling: In the second paragraph second sentence can “according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps)” be deleted? Also, at the end of the “End of Contract Data Handling” section can the following be added: “Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirements set forth by this paragraph. Contractor’s media used for storage of State data shall be destroyed at the end of its life or when no longer usable according to the standards enumerated in the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) attached to this Contract.”?

The State does not accept this proposed modification.



	56
	Data Security Standards
5.9.2



	This is continued from the above question - that suggested edit would read as follows: End of Blanket P.O. Data Handling: Upon termination/expiration of this Blanket P.O. the Vendor {Contractor} must first return all State data to the State in a usable format as defined in the Blanket P.O., or in an open standards machine-readable format if not. The Vendor {Contractor} must then erase, destroy, and render unreadable all Vendor {Contractor} copies of State data (delete “according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps)”) and certify in writing that these actions have been completed within 30 days after the termination/expiration of the Blanket P.O. or within seven (7) days of the request of an agent of the State whichever shall come first. (insert “Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirements set forth by this paragraph. Contractor’s media used for storage of State data shall be destroyed at the end of its life or when no longer usable according to the standards enumerated in the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) attached to this Contract.”)

The State does not accept this proposed modification.  


	57
	Advertising 
5.11


	Can the State accept the following modifications in parenthesis and quotes to this section? (Insert “Neither Party”) (delete “The Vendor (Contractor)”) shall (delete “not”) use the (insert “other Party”) (delete “State’s”) name, logos, images, or any data or results arising from this Blanket P.O. as a part of any commercial advertising without first obtaining the prior written consent of the (insert “other Party”) (delete “Director”).

The State does not accept this proposed modification.  


	58
	Remedies
5.13.2



	Can the State accept the following modifications in parenthesis and quotes to this section? Nothing in this Blanket P.O. shall be construed to be a waiver by (insert “either Party”) (delete “the State”) of any warranty, expressed or implied, of any remedy at law or equity, except as specifically and expressly stated in a writing (insert “and, with respect to the State”,) executed by the Director.

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.13.2, page 47.


	59
	Remedies for Failure to Comply with Material Blanket P.O. Requirements
5.13.3



	Would the state consider adding language giving the contractor an opportunity to cure before the contract is termed for default? Would the state consider removing the responsibility for re-procurement costs?

The State does not accept this proposed modification.   There are remedies available under Section 5.7(B) of the State Standard Terms and Conditions which are applicable.


	60
	Remedies for Failure to Comply with Material Blanket P.O. Requirements
5.13.3


	We would request modification to the terms of these sections limiting them to circumstances under which there has been a definitive finding of default.

The State does not accept this proposed modification. 


	61
	Limitation of Liability
5.17
4.1.1




	Section 4.1.1 of the Terms and Conditions included in the RFP is inconsistent with standards set forth in the American Institute of Certified Public Accountants Professional Standards’ Code of Professional Conduct. Our firm views limitation of liability clauses such as “The Vendor’s {Contractor’s} liability to the State for actual, direct damages resulting from the Vendor’s {Contractor’s} performance or non-performance, or in any manner related to this Blanket P.O., for any and all claims, shall be limited in the aggregate to 300 % of the total value of this Blanket P.O., except that such limitation of liability shall not apply to the following:” We have proposed that the State not limit the liability as stated above. This is a benefit to the State suggesting the auditor is liable for more than the contract amount. We cannot rescind this exception as it would impair our independence and would not be able to issue the required financial statements in accordance with this RFP as independent auditors. We propose the State delete “shall be limited in the aggregate to 300% of the value of this Blanket P.O.” from Section 4.1.1. Additionally, we propose the following addition to the last paragraph of this section: The Vendor {Contractor} shall not be liable for special, consequential, or incidental damages. (insert “The provisions of this paragraph shall apply regardless of the form of action, damage, claim, liability, cost, expense, or loss asserted, whether in contract, statute, rule, regulation or tort (including but not limited to negligence) or otherwise, and shall survive contract termination or expiration.”)


  The State does not accept this proposed modification.  



	62
	Indemnification Limitation of Liability
5.17.1


	Would the state consider a limitation of liability of 2x fees?

The State does not accept this proposed modification.  

	63
	Indemnification Limitation of Liability 5.17.1


	Would the state consider a limitation of liability for data breach of 5x fees?

The State does not accept this proposed modification.  



	64
	Indemnifications
5.17.1






	Contractor requests modification to this provision to limit our obligations to claims brought by third parties that arise from the Contractor’s gross negligence or the willful acts or omissions by Contractor during the performance of its services. We would request the addition of language providing that our total liability, except for our indemnification obligations, be limited to an amount equal to the fees we receive under the Agreement, and exclude indirect, consequential, exemplary or similar such damages.

The State does not accept this proposed modification.  



	65
	Insurance  Professional  Liability 5.17.2


	Since Professional Liability insurers do not add additional insured to policies would the state add clarifying language that such policies are excluded from the additional insured requirement?

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.2, page 49.



	66
	Insurance
5.17.2




	1. We request modification of this provision to provide such insurance shall be in the amount of not less than $1,000,000. 2. We request the following language be deleted “and in such policy forms as shall be approved by the State”. We are not able to see the State’s approval as our policies are written on standard ISO forms. 3. We request modification of the last sentence of this provision to provide we will maintain continuous coverage under a new policy with an applicable retroactive date.

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219”  where the proposed change for this question is addressed in the language of Section 5.17.2, page 49


	67
	Insurance – Professional Liability Insurance
5.17.2



	Can the State accept the following modifications in parenthesis and quotes to this section? D. Professional Liability Insurance: The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O. The insurance shall be in the amount of not less than $3,000,000 (delete “and”) (insert “per claim.”) (delete “in such policy forms as shall be approved by the State”.) If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O., it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219”  where the proposed change for this question is addressed in the language of Section 5.17.2, page 49


	68
	Program Efficiency Assessment for State Using Facilities
5.20 


	Please provide further clarification how and or if this will apply to the vendor/contractor?

The Program Efficiency Assessment is not charged against the Vendor {Contractor}, this fee is an assessment related to the State and Agencies only.



	69
	State’s Right to Inspect Bidder’s Facilities
6.3 




	Can the State accept the following modifications in parenthesis and quotes to this section? The State reserves the right to inspect the Vendor’s {Bidder’s} establishment before making an award, for the purposes of ascertaining whether the Vendor {Bidder} has the necessary facilities for performing the Blanket P.O. (insert “Contractor will make every reasonable effort to be responsive to such requests for inspections, but reserves the right to limit disclosure of details and to restrict access to areas, if Contractor determines, in its sole judgment, that such disclosure would put at risk the confidentiality, availability or integrity of its own or its other clients’ data”.)

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 6.3, page 51.



	70
	Insurance Certificates
7.3





	1. Regarding any certificates provided to the State, we would request modification of this provision so that it provides that, if selected, within ten (10) business days of the execution of the Agreement, and annually thereafter during the term of the Agreement, upon written request of the State, Contractor will furnish the State with industry standard ACORD certificate(s) of insurance forms to evidence proof of required coverage, which will be signed by an authorized representative of the insurer(s). 2. With regard to “Additional Insured Endorsements,” the State will be provided additional insured status on applicable policies via blanket endorsement.

The State does not accept this proposed modification.



	71
	NJ Standard Terms and Conditions



	There are several sections of the terms and conditions are not applicable to the services being requested, would the state consider adding clarifying language to the resultant contract stating that these sections do not apply? Section 3.2, 3.3. 3.4, 5.12, 6.1, Exhibit B

The State does not accept this proposed modification.  Many of those sections are required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while they may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.  


	72
	NJ Standard Terms and Conditions





	Section 3.6: Does this section apply to companies which use a third-party to provide administrative and operational support, such as internal IT support?

The State does not accept this proposed modification.  Many of those sections are required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while they may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.  

	73
	NJ Standard Terms and Conditions


	4.1 Indemnification: A broad indemnification clause like this could impair an auditor’s independence. Would the State consider narrowing indemnification clause to third party claims for tangible property damage, bodily injury or IP infringement?

The State does not accept the proposed modification.   Please note that Section 4.1 of the SSTC is modified by Section 5.17.1 of the Bid Solicitation.  


	74
	NJ Standard Terms and Conditions


	5.7 Termination: would the state consider adding language allowing Contractor to terminate the contract in cases where the contract or work may cause contractor to violate law or professional standards? Requested language: In the event that Contractor determines, in its professional judgment, that it cannot complete the services, Contractor may withdraw from the engagement without liability. In addition, Contractor reserves the right to, in whole or in part, decline to perform services if information comes to its attention indicating that performing any Services could cause Contractor to be in violation of applicable law, regulations or standards or in a conflict of interest, or to suffer reputational damage

The State does not accept this proposed modification.  However, the State is willing to work with the Vendor {Contractor} in the event the Vendor {Contractor} believes there may be a potential violation of the law.  


	75
	NJ Standard Terms and Conditions


	5.7 Termination: Would the state consider mutual termination for convenience?

The State does not accept this proposed modification.  



	76
	NJ Standard Terms and Conditions



	5.11 Performance Guarantee: The language in the standard contract is not appropriate for the services being provided. Would the state consider revision? Suggested language: All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract and applicable professional standards. The contract shall not be considered complete until final approval by the State's using agency is rendered. This warranty is in lieu of, and we expressly disclaim, all other warranties, express, implied or otherwise, including without limitation any implied warranties of merchantability or fitness for a particular purpose. Contractor does not warrant computer hardware, software or services provided by other parties.

The State does not accept this proposed modification.  Many of those sections are required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while they may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.  



	77
	NJ Standard Terms and Conditions
5.15


	Maintenance of Records: Would the state consider narrowing the scope of any audits or records to help ensure any audits do not cause contractor to violate confidentiality obligations? Suggested revision: The contractor shall maintain fee and expense records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Upon advance notice and during normal business hours, Such records shall be made available to the State, including the Comptroller, for audit and review. Such audits and reviews shall not occur more than once within a twelve month period. Notwithstanding the foregoing or anything in this Agreement, nothing this Section or any audit or inspections hereunder, shall violate or cause Contractor to violate any of Contractor’s professional standards, privacy, confidentially or legal obligations and provided further, that Contractor’s work papers and other proprietary materials are excluded from such audit. All records shall be considered Contractor’s confidential information.

The State does not accept this proposed modification.  Any document contracted for by the State, prepared in connection with a State contract, or otherwise within the State’s possession, custody or control may be considered a government record pursuant to New Jersey’s Open Public Records Act.  Also, all records associated with State Contracts are required to be kept for 5 years and made available upon request.  See N.J.S.A. 52:15C-14, 47:1A-1, N.J.A.C. 17:44-2.3



	78
	NJ Standard Terms and Conditions


	This section indicates that this is a reprocurement of a blanket P.O. not yet expired. What is the reason for the reprocurement?

All State Blanket P.O.s have fixed terms and are required to be reprocured under applicable law if the goods or services is required by the State.    



	79
	NJ Standard Terms and Conditions
1.3.1.1



	The vendor is instructed to submit any exceptions and requested revised language during the Q&A period, however since all questions are subject to a character limit in NJSTART, would the State allow proposers to submit a more traditional redline noting contract language they wish to negotiate with their proposal?

The only time for proposing changes to the terms and conditions of the Bid Solicitation is during the Question and Answer process. The State would accept a redlined version of a document during the Question and Answer process.  Any redlined documents Questions that do not fit in the electronic format due to character limitations should be emailed to the procurement specialist assigned to the procurement.  There will be no negotiation of Terms and Conditions after the Quotes are received and opened.  The State will offer a 2nd Round of Questions and Answers for this Bid Solicitation as described on page 1 of this Bid Amendment.  See responses to Question #3, #4, #14, #25, #26, #33, #34, #35, #38, #39, #44, #48 and #49 above.   


	80
	NJ Standard Terms and Conditions



	This section indicates that all contracts primarily for services shall be performed within the United States. Would it be acceptable for individuals based outside of the U.S. to be assigned as part of the engagement team, with supervision by U.S. based personnel, with all electronic data remaining on U.S. based servers?


The State cannot provide legal advice to the Vendor {Bidder}.  Please review N.J.S.A 54:34 – 13.2 regarding Source Disclosure.   


	81
	NJ Standard Terms and Conditions


	Contractor requests its standard audit arrangement letter be specifically incorporated into the terms of a final definitive agreement between the parties.

The only time for proposing changes to the terms and conditions of the Bid Solicitation is during the Question and Answer process.  There will be no negotiation of Terms and Conditions after the Quotes are received and opened.   See responses to Question #3, #4, #14, #25, #26, #33, #34, #35, #38, #39, #44, #48, #49 and #79 above.  Any Quotes containing exceptions to the terms and conditions in the Bid Solicitation or the NJSTTCs which conflict with those terms and conditions may be deemed non-responsive.


	82
	NJ Standard Terms and Conditions
4.1





	1) Contractor requests modification to this provision to limit our obligations to claims brought by third parties that arise from the Contractor’s gross negligence or the willful acts or omissions by Contractor during the performance of its services. 

The State does not accept this proposed modification.  

2) We would request the addition of language providing that our total liability, except for our indemnification obligations, be limited to an amount equal to the fees we receive under the Agreement, and exclude indirect, consequential, exemplary or similar such damages. 

The State does not accept this proposed modification.

3) We would request language clarifying that the provision is not intended to impact the ownership rights of our existing intellectual property or administrative records, or any intellectual property developed outside of the scope of our services.

The State does not accept this proposed modification.  The State believes that Section 5.9.1.1 adequately addresses this concern.  


	83
	NJ Standard Terms and Conditions
4.2








	1) Contractor’s insurers maintain an A.M. Best rating of at least A-/VII. 

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.2, page 48.

2) Regarding any notices to the City, we would request modification so that this provision provides that Contractor shall provide the Authority with at least thirty (30) days’ prior written notice of any cancellation or non-renewal of any of the policies required under the Agreement where such cancellation or non-renewal does not result in equal or greater coverage. 

The State does not accept this proposed modification.

3) Regarding any certificates provided to the State, we would request modification of this provision so that it provides that, if selected, within ten (10) business days of the execution of the Agreement, and annually thereafter during the term of the Agreement, upon written request of the State, Contractor will furnish the State with industry standard ACORD certificate(s) of insurance forms to evidence proof of required coverage, which will be signed by an authorized representative of the insurer(s). 

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.2, page 48.

4) With regard to “Additional Insured Endorsements” requirements in subsections A and B, the State will be provided additional insured status on applicable policies via blanket endorsement. 

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.2, page 49.   

5) Automobile Liability Insurance: Contractor’s policy provides Automobile Liability coverage with a limit of $1,000,000 on a per accident basis.

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.2, page 49.
  

	84
	NJ Standard Terms and Conditions
5.7



	Termination of Contract
A. For Convenience: We request language limiting this section to completed deliverables, disclaiming further responsibility for work product delivered which is designated as incomplete as of the date of termination. 

The State does not accept this proposed modification.  Due to legislative appropriation issues, among other reasons, the State must retain the right to terminate any contract for convenience.  

B. For Cause: We request the addition of language stating we may terminate the Agreement upon reasonable written notice to the Department where continued performance would be contrary to applicable law, rule, or regulation.

The State does not accept this proposed modification. 


	85
	NJ Standard Terms and Conditions


	5.8 Subcontracting or Assignment
We would request the terms of this provision be made mutually applicable.

The State does not accept this proposed modification.  It is not understood what Vendor {Contractor} is requesting.  The State does not subcontract or assign duties to other entities.   
   

	86
	NJ Standard Terms and Conditions



	For clarity, Contractor’s workpapers shall at all times remain the sole property of Contractor, and further, this provision is not intended to impact the ownership rights of our administrative records, pre-existing intellectual property or any intellectual property developed outside of the scope of our services. Further, in order to preserve audit effectiveness, we reserve the right to limit access to our workpapers to a representative of a regulator of the State.

The State does not accept this proposed modification.  Any document contracted for by the State, prepared in connection with a State contract, or otherwise within the State’s possession, custody or control may be considered a government record pursuant to New Jersey’s Open Public Records Act.  To the extent Vendor’s {Contractor’s} internal documents and IP are not disclosed as part of this Bid Solicitation, the Vendor’s {Contractor’s} ownership rights do not change.   Also, all records associated with State Contracts are required to be kept for 5 years and made available upon request.  See N.J.S.A. 52:15C-14, 47:1A-1, N.J.A.C. 17:44-2.3


	87
	NJ Standard Terms and Conditions




	Our experience has indicated that almost without exception we have been able to reach agreement with each of our public sector clients that has awarded us an engagement. In the vast majority of these cases, we have had some concerns over the proposed terms and conditions included in the RFP. We are confident that our experience with the State will be no different. We believe that the basis for this success lies in the benefit of the negotiation process which allows each party to understand the other’s reasonable concerns. 

1) Section 3.2 “Audit Period”- We can agree to the legal terms in an agreement spanning multiple years but would need mutual annual agreement to continue the audit in accordance with professional standards. 
2) Section 3.3.1 “Independent Audit Report”- We retain the right not to issue an opinion if we cannot complete our audit in accordance with professional standards. 
3) Section 3.3.2 “Independence Letter”- We would need clarification on this provision. 
4) Section 3.3.6 “Presentations”- We would need clarification on this provision. 
5) Section 3.4 “Working Papers”- We would provide access to our working papers in accordance with professional standards and firm policies. 
6) Section 3.7 “Working Space at DOB&P and DOI Offices-We would need clarification on this provision. 
7) Section 3.10 “Extensions of Time”-We will endeavor to meet the mutually agreed timelines but reserve the right not to issue an opinion if we are not provided information in a timely manner or cannot complete our audit. 
8) Section 3.11 “Other Required Communications”- This provision should be subject to any requirements under our professional standards. 
9) Section 3.12 “Litigation”- We would need to make modifications to this provision to align with applicable professional standards and independence rules. 
10) Section 3.13 “Training and Education”-We can comply only in accordance with professional standards and independence rules.


As stated above in response to Question #3, the Vendor {Bidder} must submit any requested changes to the Terms and Conditions during the Question and Answer period.  Based upon New Jersey procurement laws and the nature of the Bid Solicitation there will be no opportunity to negotiate Terms and Conditions after the bids are opened.   Any Terms or Conditions submitted with the Vendor’s {Bidder’} Quote which conflict with the Terms and Conditions contained in the Bid Solicitation may result in the Quote being rejected as non-responsive



	88
	NJ Standard Terms and Conditions and 
5.9, 
5.13.3 
& 5.17




	1) Section 5.9 “Security and Confidentiality”- This provision should be subject to customary exclusions and we believe that the indemnification is inconsistent with applicable Independence rules. Further, we do not think it is appropriate for our personnel to sign individual nondisclosure agreements. We would also like to discuss the applicability of the background check requirements based upon the circumstances of the engagement as awarded 

The State does not accept the proposed modifications.  


2) Section 5.13.3 “Remedies for Failure to Comply with Material Blanket P.O. Requirements”- Termination for default should be limited to occasions of material breach of contract requirements and there should be notice and an opportunity to cure. In addition, are unable to agree to pay for re-procurement costs in accordance with applicable professional standards and independence rules. 

The State does not accept the proposed modifications.  The State believes that the provisions of SSTC Section 5.7 adequately address these concerns.
  

3) Section 5.17 “Modifications and Changes to the State of New Jersey Standard Terms and Conditions”- It is the policy of the Firm to include in its standard engagement agreement for audit services a provision for the resolution of disputes by binding arbitration. An example of such a provision (with New York as the governing law) is included in the proposed form of engagement agreement set forth in the appendix to this proposal. Additionally, we do not believe the limitation of liability, as written, is appropriate given the nature of our services.

The only time for proposing changes to the terms and conditions of the Bid Solicitation is during the Question and Answer process.  There will be no negotiation of Terms and Conditions after the Quotes are received and opened.   See responses to Question #3, #4, #14, #25, #26, #33, #34, #35, #38, #39, #44, #48, #49, #79 and #81 above.  Any Quotes containing exceptions to the terms and conditions in the Bid Solicitation or the NJSTTCs which conflict with those terms and conditions may be deemed non-responsive.  The State will not agree to binding arbitration,



	89
	NJ Standard Terms and Conditions




	1) Section 6.3 “State’s Right to Inspect Vendor (Bidder) Facilities-We will provide access to our facilities in accordance with our policies and professional standards. 

This is not a question.  The Vendor {Contractor} must comply with all provisions, terms and conditions of the Blanket P.O. 

2) Section 9.0- 4 “Indemnification and Insurance”- The Firm will agree to indemnify the State for bodily injury, death and physical damage to real or tangible personal property to the extent directly and proximately caused by the negligence or intentional misconduct of the Firm or its personnel in connection with the provision of services to the State. 

The State does not accept the proposed modification.  

3) Section 9.0 – 5.4 “State’s Option to Reduce Scope”- A reduction in scope can only be approved to the extent the scope still aligns with applicable professional standards. 

The State does not accept the proposed modification.  

4) Section 9.0- 5.5 “Change in Law”- We would be required to comply with professional standards notwithstanding any terms contained in the contract for services. 

This is not a question.

5) Section 9.0- 5.6 “Suspension of Work”-This would be subject to professional standards. 

The State does not accept this proposed modification.

6) Section 9.0-5.7 “Termination of Contract”- Termination for convenience should be mutual with the firm having the right to terminate for professional standards and independence reasons. 

The State does not accept the proposed modifications.  


7) Section 9.0-5.11 “Performance Guarantee”- This is not applicable to professional services. 

This is not a question.  This section is required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while this Section may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.  

8) Section 9.0-5.12 “Delivery Requirements”- We need to retain the right not to issue an opinion if we are unable to complete our audit in accordance with professional standards. 

The State does not accept this proposed modification.  

9) Section 9.0- 5.15 “Maintenance of Records”-We will do so in accordance with professional standards and Firm policies.

The State does not accept this proposed modification.  Any document contracted for by the State, prepared in connection with a State contract, or otherwise within the State’s possession, custody or control may be considered a government record pursuant to New Jersey’s Open Public Records Act.  Also, all records associated with State Contracts are required to be kept for 5 years and made available upon request.  See N.J.S.A. 52:15C-14;  47:1A-1, N.J.A.C. 17:44-2.3
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	NJ Standard Terms and Conditions
2.2




	Anti-Discrimination
Can the State accept the following modifications in parenthesis and quotes to this section? All parties to any contract with the State agree not to discriminate in employment and agree to abide by all (insert “applicable”) anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the (insert “applicable”) provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit B and Executive Order 151, August 28, 2009, attached) as appropriate. Please note - portions of N.J.S.A. 10: 5-31 through 10:5-38 apply to public works contracts and are not applicable to this procurement.


The State does not accept the proposed modifications, as they are unnecessary.  The only laws that would apply are those that are “applicable” and making such a statement is not necessary.  
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	NJ Standard Terms and Conditions
2.3







	Prevailing Wage Act
Can the State accept the following modifications in parenthesis and quotes to this section? The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The bidder's signature on [this proposal] is his/her guarantee that neither he/she nor any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [this proposal] shall comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. Please note - The above Section 2.3 is not applicable to this procurement and should be removed. N.J.S.A. 34:11-56.25 et seq. establishes prevailing wages for workmen engaged in public works, and is not applicable to this contract.


The State does not accept this proposed modification.  This section is required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while this Section may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.
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	NJ Standard Terms and Conditions
4.1
Indemnification





	Can the State accept the following modifications in parenthesis and quotes to this section?  A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith (insert “for death, bodily injury,”) or (insert  “damage to tangible property”) (delete “or intellectual property infringement”) (insert “to the extent caused by the negligent or willful acts or omissions of the contractor or its personnel or subcontractors in connection with the performance of this contract”) (delete “Which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract”); (Insert “D. Contractor’s obligation to indemnify shall not extend or apply to any claim alleging that the State’s financial statements are inaccurate or incomplete or were not prepared in accordance with generally accepted accounting principles. Contractor has no obligation to indemnify the State from any claims resulting from the acts or omissions of the State; and in no event would any indemnification provided under this section be effected by Contractor if doing so would violate applicable professional standards.”)

The State does not accept the proposed modifications. 
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	NJ Standard Terms and Conditions
4.2
Insurance






	Can the State accept the following modifications in parenthesis and quotes to this section? The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A-VIII or better rating by A.M. Best & Company. All policies must be endorsed to provide 30 days’ written notice of cancellation or material change to the State of New Jersey at the address shown below. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the contractor to provide the same. The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. (delete “Renewal certificates shall be provided within 30 days of the expiration of the insurance.”) The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: B. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. (delete “The State must be named as an Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property”)

Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed change for this question is addressed in the language of Section 5.17.2, page 48.
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	 NJ Standard Terms and Conditions
5.8 Subcontracting or Assignment




	Can the State accept the following modifications in parenthesis and quotes to this section? A. Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of the (insert “applicable”) terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws; and

The State does not accept the proposed modifications.   
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	NJ Standard Terms and Conditions
5.10 Mergers and Acquisitions





	Can the State accept the following modifications in parenthesis and quotes to this section? If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition; (insert “provided such merger is material to the contractor or directly affects the performance of this Contract). The contractor shall provide such documents as may be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause”.

The State does not accept the proposed modifications.    The State wants to know who it is doing business with, and acquiring firms must be subject to the same level of scrutiny as Vendors {Bidders} on publicly advertised Bid Solicitations.  
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	NJ Standard Terms and Conditions
5.11 Performance Guarantee

	Please insert the following at the end of this section “Contractor disclaims all other warranties, either express or implied.”

The State does not accept this proposed modification.  
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	NJ Standard Terms and Conditions
5.4 State’s Option to Reduce Scope of Work



	Please insert the following at the end of this section?  All disputes regarding the final adjusted price or the compensation to be paid shall be subject to the Disputes clause hereof and applicable New Jersey law or regulation?

The State does not accept the proposed modification.   There is no “Disputes” clause in the Bid Solicitation or the NJSSTCs.  
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	NJ Standard Terms and Conditions
5.5 Change in Law


	Please insert the following at the end of this section?  All disputes regarding the final adjusted price or the compensation to be paid shall be subject to the Disputes clause hereof and applicable New Jersey law or regulation?

The State does not accept the proposed modification.   There is no “Disputes” clause in the Bid Solicitation or the NJSSTCs.  
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	NJ Standard Terms and Conditions
5.7 Termination of Contract

	
Can the State accept the following modifications in parenthesis and quotes to this section? C. In cases of (insert “a declared state of”) emergency, the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and

The State does not accept the proposed modification.   The Section is meant to encompass more than declared states of emergency, and there may be circumstances where the time periods are shortened that are not related to a state-wide or local emergency declaration.  
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	Exhibit B


	This is related to construction contracts. Since this is not a construction contract can this be deleted?

The State does not accept this proposed modification.  This section is required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while this Section may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.
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	Appendix A



	Appendix A - The RFP document states all hardcopy records are stored in one building with backup stored in records management. Does this include demographic information for each plan participant and information to support the participant’s benefit? Or is that information at each individual participating employer (including payroll support)?

This information is available to the winning Vendor {Bidder} and is generally in one location. 
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	Executive Order No. 151
Requirements



	This is related to construction contracts. Since this is not a construction contract can this be deleted?

The State does not accept this proposed modification.  This section is required to be in all State contracts pursuant to applicable State law, and therefore cannot be stricken.  Also, while this Section may not apply to the current scope of work, the scope of work may change by Amendment, and such change may trigger additional clauses which are not currently relevant.
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	General
Fees




	Please provide the audit fees for the separate reports and combined CAFR included in this scope of service for the past three years. Please also indicate if there were additional billings for any of the years outside of the contracted services for overages or out of scope procedures.
	
Audit Fees T#1225
	
	 
	 
	
	

	
	 
	 
	 
	
	

	Audit Work:
	FY 2016
	FY 2017
	FY 2018
	
	TOTAL

	DOPB CAFRA Report
	$245,000
	$250,000
	$255,000
	
	$750,000

	PFRS CAFRA Report
	      -------
	 
Included Above -------             
	
	      -------    

	Health Benefits CAFRA
	$34,000
	 -------
	      -------
	
	$34,000

	NJ CMF Fund
	$25,000
	$26,000
	$27,000
	
	$78,000

	NJ DCP Fund
	$25,000
	$26,000
	$27,000
	
	$78,000

	SACT Fund
	$25,000
	$26,000
	$27,000
	
	$78,000

	Accounting Firm Letters 
	$1,320
	$1,330
	$1,340
	
	$3,990

	
	

	
	
	
	

	Additional Work:
	
	
	
	
	

	Primarily GASB Related  
	$899,975
	$589,430
	$646,040
	
	$2,135,445

	
	
	
	
	
	

	Totals
	1,255,295
	$918,760
	$983,380
	
	$3,157,435





	
	Price Sheet
	Price Sheet has been revised.  Please refer to the tracked changes in “T1225 Bid Solicitation Revised 071219” where the proposed changes have been addressed in the language of Section 1.1, page 5, Section 1.2, page 6, and Section 3.0, pages 17 & 18.  See the “Revised State-Supplied Price Sheet 071219” that must be used with the Quote submission.
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