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9.0 STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS



1.0 INFORMATION FOR VENDORS {BIDDERS}

NOTICE: This Bid Solicitation is part of the NJSTART Procurement Program. The Vendor {Bidder}
is advised to thoroughly read all sections, as many have been revised, and follow all
instructions contained in this Bid Solicitation, including the instructions on the Bid
Solicitation’s Offer and Acceptance Page and read through all Quick Reference Guides (QRGS)
located on the NJSTART Vendor Support Page
(http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml), before preparing and submitting its
Quote.

NJSTART terminology is used throughout this document. See Bid Solicitation Section 2.1 for a
crosswalk of NJSTART terminology to legacy terminology.

Please be advised that in accordance with P.L. 2018, c. 9, also known as the Diane B, Allen Equal
Pay Act, which was signed in to law by Governor Phil Murphy on April 24, 2018, a Vendor
{Contractor} performing “qualifying services” or “public work” to the State or any agency or
instrumentality of the State shall provide the Commissioner of Labor and Workforce Development
a report regarding the compensation and hours worked by employees categorized by gender, race,
ethnicity, and job category. For more information and report templates see
https://nj.gov/labor/equalpay/equalpay.html.

11 PURPOSE AND INTENT

This Bid Solicitation is issued by the Procurement Bureau, Division of Purchase and Property
(Division), Department of the Treasury on behalf of the New Jersey Department of Transportation
(NJDOT). The purpose of this Bid Solicitation is to solicit Quotes for hot mix asphalt (HMA), for
pick-up and delivery. The resulting Blanket P.O.s, established as a result of this Bid Solicitation,
are open to all State Agencies and the Cooperative Purchasing Program participants, if so extended
by the Vendor {Contractor}.

The intent of this Bid Solicitation is to award multiple Master Blanket Purchase Orders (Blanket
P.0.s) to those responsible Vendors {Bidders} whose Quotes, conforming to this Bid Solicitation
are most advantageous to the State, price and other factors considered. The State may award any
and all price lines. The State, however, reserves the right to separately procure individual
requirements that are the subject of the Blanket P.O. during the Blanket P.O. term, when deemed
by the Director of the Division of Purchase and Property (Director) to be in the State’s best interest.

There are two (2) price line items, which are itemized as follows:

Price Line Description

1 Hot Mix Asphalt (HMA) for Pick-Up by Using Agencies or Delivery to Using
Agencies (State Agencies and Cooperative Purchasing Program
Participants, if so extended)
2 Delivery Charge Per Mile for Delivery of the HMA Product(s) Offered on
Price Line 1

The State intends to award a Blanket P.O. to each responsive Vendor {Bidder} that submits a
Quote, provided that the Vendor {Bidder} has an asphalt facility listed on the New Jersey
Department of Transportation QPL and meets the requirements of the Bid Solicitation.

A Vendor {Bidder} may bid on a single price line or both price lines. A Vendor {Bidder} can offer
multiple HMA mixtures for Price Line 1. Vendors {Bidders} are not required to bid on both price
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lines in order to be considered responsive. However, if a Vendor {Bidder} intends to deliver the
HMA product(s) offered on Price Line 1, the Vendor {Bidder} must bid on Price Line 2 (Delivery
Charge per Mile).

The State of NJ Standard Terms and Conditions (SSTC) accompanying this Bid Solicitation will
apply to all Blanket P.O.s made with the State of New Jersey. These terms are in addition to the
terms and conditions set forth in this Bid Solicitation and should be read in conjunction with them
unless the Bid Solicitation specifically indicates otherwise.

The State of New Jersey (State) intends to extend the Blanket P.O.s awarded to the Division's
Cooperative Purchasing Program participants. These participants include quasi-State entities,
counties, municipalities, school districts, volunteer fire departments, first aid squads, independent
institutions of higher learning, County colleges, and State colleges. In order for the State Blanket
P.O. to be extended to Cooperative Purchasing Program participants, the Vendor {Bidder} must
agree to the extension by executing the Cooperative Purchase Form. Also please refer to Section
4.4.3.2. Although the State, with the consent of the Vendor(s) {Bidder(s)}, is making the use of any
Blanket P.O. resulting from this Bid Solicitation available to non-State Agencies, the State makes
no representation as to the acceptability of any State Bid Solicitation terms and conditions under
the Local Public Contracts Law or any other enabling statute or regulation.

1.2 BACKGROUND

This is a reprocurement of the product/services provided under the Hot Mix Asphalt (HMA), Pick-Up
Only for NJDOT & Pick Up/Delivery for Other Using Agencies term Blanket P.O., presently due to
expire on October 31, 2018. Vendors {Bidders} interested in the current Blanket P.O. specifications
and pricing information may review the current Blanket P.O. T-0155 at
http://www.state.nj.us/treasury/purchase/pricelists.shtml and are cautioned that this new Bid
Solicitation addresses current requirements.

1.3 KEY EVENTS

1.3.1 ELECTRONIC QUESTION AND ANSWER PERIOD

The Division will electronically accept questions and inquiries from all potential Vendors {Bidders}
via the “Q&A” Tab of the Bid Solicitation in NJSTART.

A. Questions should be directly tied to the Bid Solicitation and asked in consecutive order,
from beginning to end, following the organization of the Bid Solicitation; and

B. Each question should begin by referencing the Bid Solicitation page number and section
number to which it relates.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are
located on the NJSTART Vendor Support Page.

A Vendor {Bidder} shall not contact the Using Agency and/or the Procurement Specialist directly,
in person, by telephone or by e-mail, concerning this Bid Solicitation, prior to the final award of the
Blanket P.O.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation is indicated on
the Bid Solicitation cover sheet. In the event that questions are posed by Vendors {Bidders},
answers to such questions will be issued by Bid Amendment. Any Bid Amendment to this Bid
Solicitation will become part of this Bid Solicitation and part of any Blanket P.O. awarded as a result
of this Bid Solicitation. Bid Amendments to this Bid Solicitation, if any, will be posted as a File


http://www.state.nj.us/treasury/purchase/pricelists.shtml
http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml

Attachment on the “Summary” page of the Bid Solicitation in NJSTART after the cut-off date. (See
Bid Solicitation Section 1.4.1 for further information.)
1.3.1.1  EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)

Questions regarding the State of New Jersey Standard Terms and Conditions (SSTC) and
exceptions to mandatory requirements must be posed during this Electronic Question and
Answer period and shall contain the Vendor’s {Bidder's} suggested changes and the
reason(s) for the suggested changes.

1.3.2 SUBMISSION OF QUOTES

In order to be considered for award, the Quote must be received by the Procurement Bureau of the
Division at the appropriate location by the required time. Vendors {Bidders} shall submit a Quote
either electronically through NJSTART or via hard copy.

QUOTES NOT RECEIVED PRIOR TO THE OQUOTE OPENING DEADLINE SHALL BE
REJECTED. THE DATE AND TIME OF THE QUOTE OPENING ARE INDICATED ON THE BID
SOLICITATION COVER SHEET AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION
WEBPAGE WITHIN NJSTART.

IF THE QUOTE OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE OPENING
DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT AND ON THE
*SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART.

Procedural inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov
and/or (609) 341-3500.

The State will not respond to substantive questions related to the Bid Solicitation or any other
Blanket P.O. via this e-mail address or phone number. For inquiries related to substantive questions
refer to Section 1.3.1 (Electronic Question and Answer Period).

1.3.3 VENDOR {BIDDER} SUPPORT

Vendors {Bidders} are strongly encouraged to visit the NJSTART Vendor Support Page, which
contains Quick Reference Guides (QRGSs), supporting videos, a glossary of NJSTART terms, and
helpdesk contact information.

The Vendor {Bidder} should utilize the QRGs before attempting to submit its Quote using the
NJSTART process. Itis the Vendor’s {Bidder’'s} responsibility to ensure that the NJSTART Quote
and attachments have been properly submitted.

1.3.4 MANDATORY/OPTIONAL SITE VISIT

Not applicable to this procurement.

1.3.5 MANDATORY/OPTIONAL PRE-QUOTE CONFERENCE

Not applicable to this procurement.

1.3.6 PRE-QUOTE DOCUMENT REVIEW

Not applicable to this procurement.
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14  ADDITIONAL INFORMATION

1.4.1 BID AMENDMENTS: REVISIONS TO THIS BID SOLICITATION

In the event that it becomes necessary to clarify or revise this Bid Solicitation, such clarification or
revision will be by Bid Amendment. Any Bid Amendment to this Bid Solicitation will become part of
this Bid Solicitation and part of any Blanket P.O. awarded as a result of this Bid Solicitation.

There are no designated dates for release of Bid Amendments. Those Vendors {Bidders} who are
on the bid holder list either through commodity code registration in NJSTART or by acknowledging
the bid in NJSTART should receive notification of any Bid Amendment(s). If a Vendor {Bidder} is
not on the bid holder list to receive notifications related to a Bid Solicitation, Bid Amendments are
still viewable on the “Summary” page of the Bid Solicitation in NJSTART.

BID AMENDMENTS WILL BE ISSUED AS FILE ATTACHMENTS, AND ARE VIEWABLE ON
THE “SUMMARY” PAGE OF THE BID SOLICITATION IN NJSTART. Vendors {Bidders} may
refer to the QRG “Submit a Quote” for additional instructions. QRGs are located on the NJSTART
Vendor Support Page.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all Bid Amendments
related to this procurement. An interested Vendor {Bidder} should check the NJSTART “Open Bids”
Tab on a daily basis to ensure review of the most updated information.

14.2 VENDOR {BIDDER} RESPONSIBILITY

The Vendor {Bidder} assumes sole responsibility for the complete effort required in submitting a
Quote in response to this Bid Solicitation. No special consideration will be given after Quotes are
opened because of a Vendor’s {Bidder’'s} failure to be knowledgeable as to all of the requirements
of this Bid Solicitation.

143 COST LIABILITY

The State assumes no responsibility and bears no liability for costs incurred by a Vendor {Bidder}
in the preparation and submittal of a Quote in response to this Bid Solicitation.

144 CONTENTS OF QUOTE

Quotes can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New
Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1.1 et seq., or the common law right to
know.

After the opening of sealed Quotes, including Quotes submitted through the NJSTART electronic
process, all information submitted by a Vendor {Bidder} in response to a Bid Solicitation is
considered public information notwithstanding any disclaimers to the contrary submitted by a
Vendor {Bidder}. Proprietary and confidential information may be exempt from public disclosure by
OPRA and/or the common law. When the Bid Solicitation contains a negotiation component, the
Quote will not be subject to public disclosure until a notice of intent to award a Blanket P.O. is
announced.

As part of its Quote, a Vendor {Bidder} may designate any data or materials it asserts are exempt
from public disclosure under OPRA and/or the common law, explaining the basis for such assertion.
Vendor {Bidder} must provide a detailed statement clearly identifying those sections of the Quote
that it claims are exempt from production, and the legal and factual basis that supports said
exemption(s) as a matter of law. Please include a redacted copy of the Quote indicating the
sections identified as confidential. The State will not honor any attempts by a Vendor {Bidder}

8


http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml
http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml

to designate its entire Quote as proprietary, confidential and/or to claim copyright protection
for its entire Quote.

The State reserves the right to make the determination as to what is proprietary or confidential, and
will advise the Vendor {Bidder} accordingly. Any proprietary and/or confidential information in a
Quote will be redacted by the State. Copyright law does not prohibit access to a record which is
otherwise available under OPRA.

In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which the
State does not concur, the Vendor {Bidder} shall be solely responsible for defending its designation,
but in doing so, all costs and expenses associated therewith shall be the responsibility of the Vendor
{Bidder}. The State assumes no such responsibility or liability.

A Vendor {Bidder} shall not designate any price lists and/or catalogs submitted as exempt from
public disclosure as the same must be accessible to State Using Agencies and Cooperative
Purchasing Program participants (if the Bid Solicitation has been extended to these participants)
and thus must be made public to allow all eligible purchasing entities access to the pricing
information.

In order not to delay consideration of the Quote or the State’s response to a request for documents,
the State requires that Vendor {Bidder} respond to any request regarding confidentiality markings
within the timeframe designated in the State’s correspondence regarding confidentiality. If no
response is received by the designated date and time, the State will be permitted to release a copy
of the Quote with the State making the determination regarding what may be proprietary or
confidential.

145 _ANNOUNCEMENT OF QUOTE INFORMATION

On the date and time Quotes are due under the Bid Solicitation, all information concerning the
Quotes submitted may be publicly announced and shall be available for inspection and copying
except as noted below:

A. Information appropriately designated as proprietary and/or confidential shall not be
available for inspection and copying; and

B. Where negotiation is contemplated, only the names and addresses of the
Vendors {Bidders} submitting Quotes will be announced, and the contents of the Quotes
shall not be available for inspection and copying until the Notice of Intent to Award is issued
by the Director.

146 PRICE ALTERATION IN QUOTES

Any price changes including hand written revisions or "white-outs" must be initialed. Failure to initial
price changes may preclude a Blanket P.O. award from being made to the Vendor {Bidder} pursuant
to N.J.A.C. 17:12-2.2(a)(8).

14.7 QUOTE ERRORS

In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Vendor {Bidder} may withdraw its
Quote as described below.

1.4.71 QUOTE WITHDRAWAL PRIOR TO QUOTE OPENING

NJSTART: A Vendor {Bidder} may withdraw its Quote submission in NJSTART prior to the Quote
opening; however, Vendors {Bidders} should note that while withdrawn NJSTART Quotes remain
viewable by the Vendor {Bidder} on its Vendor Profile Homepage, they are removed from the
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Division’s view and cannot be considered for Blanket P.O. award. The Vendor {Bidder} may submit
a revised Quote as long as the Quote is received prior to the announced date and time for Quote
submission. Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction.
QRGs are located on the NJSTART Vendor Support Page.

Hard Copy: A Vendor {Bidder} may request that its hard copy Quote be withdrawn prior to the
Quote opening. Such request must be made, in writing, to the Supervisor of the Proposal Review
Unit at the address provided in Section 1.4.7.2 below. The Vendor {Bidder} may submit a revised
Quote as long as the Quote is received prior to the announced date and time for Quote submission
and at the place specified.

14.72 QUOTE WITHDRAWAL AFTER QUOTE OPENING, BUT PRIOR TO BLANKET P.O. AWARD

NJSTART and Hard Copy: If, after the Quote opening, but before Blanket P.O. award, a Vendor
{Bidder} discovers an error in its Quote, the Vendor {Bidder} may make a written request to the
Supervisor of the Proposal Review Unit to withdraw its Quote, or a portion thereof, from
consideration for award. If the Vendor's {Bidder’'s} request to withdraw is made in good faith, and
the State will not be significantly prejudiced by granting the withdrawal of the Quote beyond the loss
of the benefit of the bargain to the State of the withdrawing Vendor’s {Bidder’s} offer, the request
shall be granted. Evidence of the Vendor's {Bidder’'s} good faith in making this request can be
demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce
the Blanket P.O. resulting from the Quote would be unconscionable; that the mistake relates to a
material feature or term of the Blanket P.O.; and that the mistake occurred notwithstanding the
Vendor’'s {Bidder’'s} exercise of reasonable care. After Quote opening, while pursuant to the
provisions of this section a Vendor {Bidder} may request to withdraw its Quote and the Director may
in his/her discretion allow said Vendor {Bidder} to withdraw it, the Division also may take notice of
repeated or unusual requests to withdraw by a Vendor {Bidder} and take those prior requests to
withdraw into consideration when evaluating the Vendor’s {Bidder’s} future Quotes.

All Quote withdrawal requests must include the Bid Solicitation identification number and the final
Quote submission date and be sent to the following address:

Department of the Treasury

Division of Purchase and Property

PO Box 230

33 West State Street — 9" Floor

Trenton, New Jersey 08625-0039

Attention: Supervisor, Proposal Review Unit

If during a Quote evaluation process, an obvious pricing error made by a potential Blanket P.O.
awardee is found, the Director or his/her designee shall issue written notice to the Vendor {Bidder}.
The Vendor {Bidder} will have up to five (5) business days after receipt of the notice to confirm its
pricing. If the Vendor {Bidder} fails to respond, its Quote shall be considered withdrawn, and no
further consideration shall be given to it.

1.4.8 JOINT VENTURE

If a Joint Venture is submitting a Quote, the agreement between the parties relating to such Joint
Venture should be submitted with the Joint Venture’'s Quote. Authorized signatories from each
party comprising the Joint Venture must sign the Offer and Acceptance Page. Each party to the
Joint Venture must individually comply with all the forms and certification requirements in Sections
4.4.1 and 4.4.2 of this Bid Solicitation.
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149 RECIPROCITY FOR JURISDICTIONAL VENDOR PREFERENCE

In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke
reciprocal action against an out-of-State Vendor {Bidder} whose state or locality maintains a
preference practice for its in-state Vendors {Bidders}. The State of New Jersey will use the annual
surveys compiled by the Council of State Governments, National Association of State Procurement
Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations
to identify States having preference laws, regulations, or practices and to invoke reciprocal actions.
The State of New Jersey may obtain additional information as it deems appropriate to supplement
the stated survey information.

A Vendor {Bidder} may submit information related to preference practices enacted for a State or
Local entity outside the State of New Jersey. This information may be submitted in writing as part
of the Quote response, including name of the locality having the preference practice, as well as
identification of the county and state, and should include a copy of the appropriate documentation,
i.e., resolution, regulation, law, notice to Vendor {Bidder}, etc. It is the responsibility of the Vendor
{Bidder} to provide documentation with the Quote or submit it to the Director within five (5) business
days after the deadline for Quote submission. Written evidence for a specific procurement that is
not provided to the Director within five (5) business days of the public Quote submission date may
not be considered in the evaluation of that procurement, but may be retained and considered in the
evaluation of subsequent procurements.

1.4.10 QUOTE ACCEPTANCES AND REJECTIONS

N.J.A.C. 17:12-2.7(d), the Director’s right to waive minor irregularities or omissions in a Quote and
N.J.A.C. 17:12-2.2 which defines causes for Quote rejection, apply to all Quotes.

1411 ELECTRONIC SIGNATURES

Vendors {Bidders} submitting Quotes through NJSTART may sign the forms listed in Section 4.4.1
(Forms, Registrations and Certifications Required with Quote) and Section 4.4.2 (Forms,
Registrations and Certifications Required Before Blanket P.O. Award and That Should Be
Submitted with the Quote) of this Bid Solicitation electronically by typing the name of the authorized
signatory in the “Signature” block as an alternative to downloading, physically signing the form,
scanning the form, and uploading the form to NJSTART.

Vendors {Bidders} submitting Quotes in hard copy format, must provide forms with original, physical
signatures, otherwise its Quote may be deemed non-responsive.
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2.0 DEFINITIONS

21 CROSSWALK

NJSTART Term Equivalent Existing New Jersey Term
Bid/Bid Solicitation RFP/Solicitation

Bid Amendment Addendum

Change Order Contract Amendment

Master Blanket Purchase Order (Blanket P.O.) | Contract

Offer and Acceptance Page Signatory Page

Quote Proposal

Vendor Bidder/Contractor

2.2 GENERAL DEFINITIONS

The following definitions will be part of any Blanket P.O. awarded or order placed as a result of this
Bid Solicitation.

All-Inclusive Hourly Rate — An hourly rate comprised of all direct and indirect costs including, but
not limited to: labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety
equipment, materials, supplies, managerial support and all documents, forms, and reproductions
thereof. This rate also includes portal-to-portal expenses as well as per diem expenses such as
food.

Best and Final Offer or BAFO — Pricing timely submitted by a Vendor {Bidder} upon invitation by
the Bureau after Quote opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation — This series of documents, which establish the bidding and Blanket P.O.
requirements and solicits Quotes to meet the needs of the Using Agencies as identified herein, and
includes the Bid Solicitation, State of NJ Standard Terms and Conditions (SSTC), State-Supplied
Price Sheet, attachments, and Bid Amendments.

Bid Amendment — Written clarification or revision to this Bid Solicitation issued by the Bureau. Bid
Amendments, if any, will be issued prior to Quote opening.

Business Day — Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-
mandated closings unless otherwise indicated.

Calendar Day — Any day, including Saturdays, Sundays, State legal holidays, and State-mandated
closings unless otherwise indicated.

Change Order — An amendment, alteration, or modification of the terms of a Blanket P.O. between
the State and the Vendor(s) {Contractor(s)}. A Change Order is not effective until it is signed and
approved in writing by the Director or Deputy Director, Division of Purchase and Property.

Cooperative Purchasing Program — The Division’s intrastate program that provides procurement-
related assistance to New Jersey local governmental entities and boards of education, State and
county colleges and other public entities having statutory authority to utilize select State Blanket
P.O.s issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.

Days After Receipt of Order (ARO) — The number of calendar days ‘After Receipt of Order’ in
which the Using Agency will receive the ordered materials and/or services.

Director — Director, Division of Purchase and Property, Department of the Treasury, who by
statutory authority is the Chief Contracting Officer for the State of New Jersey.
12



Discount — The price reduction applied by the Vendor {Bidder} to all items.
Division — The Division of Purchase and Property.

Evaluation Committee — A committee established or Division staff member assigned by the
Director to review and evaluate Quotes submitted in response to this Bid Solicitation and
recommend a Blanket P.O. award to the Director.

Firm Fixed Price — A price that is all-inclusive of direct cost and indirect costs, including, but not
limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies,
managerial (administrative) support, all documents, reports, forms, travel, reproduction and any
other costs.

Joint Venture — A business undertaking by two (2) or more entities to share risk and responsibility
for a specific project.

Master Blanket Purchase Order (Blanket P.O.) — The Blanket P.O. consists of the State of NJ
Standard Terms and Conditions (SSTC), the Bid Solicitation, the responsive Quote submitted by a
responsible Vendor {Bidder} as accepted by the State, the notice of award, any Best and Final
Offer, any subsequent written document memorializing the agreement, any modifications to any of
these documents approved by the State and any attachments, Bid Amendment or other supporting
documents, or post-award documents including Change Orders agreed to by the State and the
Vendor {Contractor}, in writing.

May — Denotes that which is permissible or recommended, not mandatory.

Must — Denotes that which is a mandatory requirement.

No Bid — The Vendor {Bidder} is not submitting a price Quote for an item on a price line.
No Charge — The Vendor {Bidder} will supply an item on a price line free of charge.

Primary Form — An electronic form contained within a Vendor's {Bidder's} NJSTART profile
designated by the Vendor {Bidder} as the primary or principal version of the required form.

Procurement Bureau — The Division unit responsible for the preparation, advertisement, and
issuance of Bid Solicitations, for the tabulation of Quotes and for recommending award(s) of Blanket
P.O.(s) to the Director and the Deputy Director.

Project — The undertakings or services that are the subject of this Bid Solicitation.

QRGs — Quick Reference Guides.

Quote — Vendor’s {Bidder’s} timely response to the Bid Solicitation including, but not limited to,
technical Quote, price Quote, and any licenses, forms, certifications, or other documentation
required by the Bid Solicitation.

Retainage — The amount withheld from the Vendor {Contractor} payment that is retained and
subsequently released upon satisfactory completion of performance milestones by the Vendor
{Contractor}.

Revision — A response to a BAFO request or a requested clarification of the Vendors {Bidders}
Quote.
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Shall — Denotes that which is a mandatory requirement.
Should — Denotes that which is permissible or recommended, not mandatory.

Small Business — Pursuant to N.J.A.C. 17:13-1.2, “small business” means a business that meets
the requirements and definitions of “small business” and has applied for and been approved by the
New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE
Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered
in and has its principal place of business in the State of New Jersey; (iii) has 100 or fewer full-time
employees; and has gross revenues falling in one (1) of the three (3) following categories: For
goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category Il); and
(C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR
121.201, whichever is higher (Category Ill). For construction services: (A) 0 to $3,000,000
(Category 1V); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue
standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed
the applicable annual revenue standards established at CFR 121.201, (Category VI).

State — State of New Jersey.

State Contract Manager or SCM — The individual, as set forth in Section 8.0, responsible for the
approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work. The
SCM cannot direct or approve a Change Order.

State-Supplied Price Sheet — The bidding document created by the State and attached to this Bid
Solicitation on which the Vendor {Bidder} submits it Quote pricing as is referenced and described
in Bid Solicitation Section 4.4.5.

Subtasks — Detailed activities that comprise the actual performance of a task.

Subcontractor — An entity having an arrangement with a Vendor {Contractor}, whereby the Vendor
{Contractor} uses the products and/or services of that entity to fulfill some of its obligations under
its State Blanket P.O., while retaining full responsibility for the performance of all [the Vendor's
{Contractor's}] obligations under the Blanket P.O., including payment to the Subcontractor. The
Subcontractor has no legal relationship with the State, only with the Vendor {Contractor}.

Task — A discrete unit of work to be performed.

Unit Cost — All-inclusive, firm fixed price charged by the Vendor {Bidder} for a single unit identified
on a price line.

Using Agency[ies] — A State department or agency, a quasi-State governmental entity, or a
Cooperative Purchasing Program participant, authorized to purchase products and/or services
under a Blanket P.O. procured by the Division. This Blanket P.O. may be used by the Using
Agencies or quasi-governmental agencies specifically identified in the Bid Solicitation. In addition,
with the approval of the Director of the Division of Purchase and Property and the agreement of the
Vendor {Contractor}, the Blanket P.O. may be used by any Using Agency or quasi-State
governmental entity.

Vendor {Bidder} — An entity offering a Quote in response to the Division’s Bid Solicitation.

Vendor {Contractor} — The Vendor {Bidder} awarded a Blanket P.O. resulting from this Bid
Solicitation.
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2.3 BLANKET P.O.-SPECIFIC DEFINITIONS/ACRONYMS

AASHTO — American Association of State Highway and Transportation Officials.

Agency Representative — The NJDOT engineer, inspector or otherwise designated Using Agency
individual/representative.

ANSI — American National Standards Institute.

ASTM — American Society for Testing and Materials.
CIAP — Construction Industry Advancement Program of New Jersey.
CRCG - Crushed Recycled Container Glass.

FHWA — Federal Highway Administration.

FSS — Federal Specifications and Standards.

GBSM - Ground Bituminous Shingle Material.

GSA — General Services Administration.

JMF — Job Mix Formula.

NEMA — National Electrical Manufacturer Association.
NACE- National Association of Corrosion Engineers.
NJAC — New Jersey Administrative Code.

NJDOT — New Jersey Department of Transportation.
NJSA — New Jersey Statutes Annotated.

OSHA — Occupational Safety and Health Administration.

Pre-Consumer Material — Materials generated in manufacturing and converting processes, such
as manufacturing scrap and trimmings/cuttings.

Post-Consumer Material — Material or finished product that has served its intended use and has
been diverted or recovered from waste destined for disposal, having completed its life as a
consumer item. Post-consumer materials are part of the broader category of recovered materials.

QPL — Qualified Product List. For the purposes of this Bid Solicitation, the QPL refers to the list of
gualified Vendors {Bidders/Contractors} and their respective asphalt plant locations, as determined
by the NJDOT, and published at the following website:
http://www.state.nj.us/transportation/eng/materials/qualified/.

Recovered Material — Waste material and byproduct that have been recovered or diverted from
solid waste, but does not include materials and byproducts generated from, and commonly reused
within, an original manufacturing process.

Materials in Solid Waste — Material found in the various components of the solid waste stream.
General, solid waste has several components, such as municipal solid waste (MSW), construction
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and demolition debris (C&D), and nonhazardous industrial waste. Under RCRA Section 6002, EPA
considers materials recovered from any component of the solid waste stream when designating
items containing recovered materials.

RAP - Reclaimed Asphalt Pavement.

RBCSA - Remediated Petroleum Contaminated Soil Aggregate.

Recycling — The series of activities, including collection, separation, and processing, by which
products or other materials are recovered from the solid waste stream for use in the form of raw
materials in the manufacture of new products other than fuel for producing heat or power by
combustion.

Recyclability — The ability of a product or material to be recovered from, or otherwise diverted
from, the solid waste stream for the purpose of recycling.

RMAN — Recovered Materials Advisory Notices provide purchasing guidance and
recommendations for recovered and post-consumer material content levels for designated items.

USEPA — United States Environmental Protection Agency.

16



3.0 SCOPE OF WORK

The NJDOT'’s Updated 2007 Standard Specifications for Road and Bridge Construction,
including subsequent updates, will govern for the term of the Blanket P.O.s and for any Blanket
P.O. extension(s) thereof,. Reference numbers mentioned in this Bid Solicitation refer to specific
sections of NJDOT Standard Specifications for Road and Bridge Construction (referred to as
NJDOT Spec. herein), which are available at:

https://www.state.nj.us/transportation/eng/specs/2007/pdf/StandSpecRoadBridge070618.pdf

When a publication is referenced, it shall refer to the most recently issued publication.

3.1 BLANKETP.O. UTILIZATION

This Bid Solicitation has been developed to establish a term Blanket P.O. to procure hot mix
asphalt for the NJDOT, other State Using Agencies, quasi-State entities, and the Cooperative
Purchasing Program participants, if so extended by the Vendor {Contractor}. (Refer to Section
4.4.3.2 of the Bid Solicitation).

The State guarantees neither any average or maximum quantity per order nor total quantity
during Blanket P.O. term, including any extension(s) thereof.

Hot mix asphalt material conforming to this specification may be picked up or delivered; however,
NJDOT requirements are expected to be for pick up only. For more information, see Section 1.1 of
the Bid Solicitation.

The Vendor {Contractor} must have adequate facilities for the handling, storing, weighing and billing
of hot mix asphalt materials.

The Vendor {Contractor} must list a contact person who may be contacted on a 24/7 basis in the
space designated in Attachment #1.

Using Agencies reserve the right to obtain materials under this Blanket P.O. at any time (day or
night), if the Vendor’s {Contractor’s} plant is open and operational, Monday thru Friday, except on
legal holidays.

Pick-Up or Deliveries shall not be made on the following State observed holidays:

New Year’s Day;,
Martin Luther King Jr. Day;
Presidents Day;

Good Friday;

Memorial Day;
Independence Day;
Labor Day;

Columbus Day;
Election Day;
Veterans Day;
Thanksgiving Day; and
Christmas Day.

Deliveries shall be made in accordance with the delivery schedule noted on the State-supplied Price
Sheet. The Vendor {Contractor} must contact the Using Agency in the event of delivery delays.
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To ensure that the HMA material composition is not compromised due to travel distance from plant
location to point of application, Using Agencies may choose the Vendor’s {Contractor's} HMA plant
location that is most advantageous based on material availability, distance to point of application
and/or price.

For all Using Agencies other than NJDOT, material may be picked up at or delivered from the
Vendor's {Contractor's} HMA plant location that is most advantageous based on material
availability, distance to point of application and/or price.

In the event that a suitable (based on material availability and distance to point of application)
Vendor's {Contractor’s} plant is closed or not operational, Using Agencies may utilize the
operational plant location identified in NJDOT's QPL
http://www.state.nj.us/transportation/eng/materials/qualified/ that is most advantageous based on
material availability, distance to point of application and/or price.

Vendors {Contractors} that are awarded a Blanket P.O., and currently have Hot Mix Asphalt
locations listed on the NJDOT QPL, may request to have a new Hot Mix Asphalt plant location
added to NJDOT QPL throughout the term of the Blanket P.O., including any extension(s) thereof.
Vendor {Contractor} Hot Mix Asphalt plant locations added by the NJDOT to the QPL will be
available for use through the current Blanket P.O term, including any extension(s) thereof.

Vendors {Bidders} that do not have a Hot Mix Asphalt plant location listed on the NJDOT'’s QPL at
time of Quote opening, and are seeking to add plant location(s) for consideration for the next
procurement cycle, may request to have their plant location added. A Vendor should contact the
State Contract Manager for T-0155, requesting that the asphalt plant location be considered for the
NJDOT’s QPL for future procurements.

3.2 HOT MIX ASPHALT (HMA)

All materials and testing shall comply with the requirements for Hot Mix Asphalt (HMA) material
mixtures as listed in the Scope of Work. Vendors {Contractors} must only offer one or more of the
following mixtures:

HMA Mixtures
9.5 M64 125 L64
12.5 M64 9.5 H64
9.5L64 12.5 H64

The formula for each job mix shall be submitted to the Department of Transportation, Manager,
Bureau of Materials, no later than ten (10) days after award of the Blanket P.O. No payment will be
made for any materials which may be supplied prior to the approval of the appropriate job mix
formula.

3.21.1  MIX DESIGNATIONS

The Hot Mix Asphalt designations are 9.5 to 12.5 millimeter aggregate (stone) size, M64, L64 or
H64 compaction level mix. Requirements for specific HMA mixtures are identified by the
abbreviated fields in the item description defined as follows:

HOT MIX ASPHALT SURFACE COURSE:

1. “Hot Mix Asphalt” in the item description for the purpose of identifying the mixture
requirements

2.%12.57,%9.5” designates the nominal maximum size aggregate (in millimeters) for the job
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mix formula

3.“M",“L” and “H" designates the design compaction level for the job mix formula based on
traffic forecasts as listed in NJDOT Spec. Table 902.02.03-2, surface course, base course or
polymer mix.

4. “64”, designates the high temperature (in °C) of the performance-graded (PG) binder.

3.21.2 COMPOSITION OF MIXTURES

HMA must be mixed at a plant that is listed on the QPL and conforms to the requirements for HMA
plants as specified in NJDOT Spec. 1009.01. The link for the QPL plants is:

http://www.state.nj.us/transportation/eng/materials/qualified/

Composition of the mixture for HMA surface course is coarse aggregate, fine aggregate, and
asphalt binder, and may also include mineral filler, and up to fifteen percent (15%) Reclaimed
Asphalt Pavement (RAP). The Vendor {Contractor} shall ensure that the finished mix does not
contain more than a total of one percent (1%) by weight contamination from Crushed Recycled
Container Glass (CRCG).

The composition of the mixture for HMA base or intermediate course is coarse aggregate, fine
aggregate, and asphalt binder, and may also include mineral filler, and up to thirty-five percent
(35%) percent of recycled materials. The thirty-five percent (35%) of recycled materials may consist
of a combination of RAP, CRCG, Ground Bituminous Shingle Material (GBSM) and Remediated
Petroleum Contaminated Soil Aggregate (RPCSA), with the individual limits described in NJDOT
Spec. Table 902.02.02-1.

The aggregates shall be combined to ensure that the resulting mixture meets the grading
requirements specified in NJDOT Spec. Table 902.02.03.1. The Vendor {Contractor} shall ensure
that the combined coarse aggregate, when tested according to ASTM D 4791, has less than 10
percent flat and elongated pieces retained on the No. 4 sieve and larger.

Aggregate shall be measured using the ratio of 5:1, comparing the length (longest dimension) to
the thickness (smallest dimension) of the aggregate patrticles.

The combined fine aggregate in the mixture must conform to the requirements specified in NJDOT
Spec. Table 902.02.02-2. The material passing the No. 40 sieve must be non-plastic when tested
according to AASHTO T 90.

3.21.3 MIXDESIGN

The Vendor {Contractor} shall submit a mix design, including a Job Mix Formula (JMF), for each
mixture on forms supplied by the Using Agency/NJDOT engineer. A statement naming the source
of each component and a report showing that the results conform to the criteria specified in NJDOT
Spec. Table 902.02.03-1, Table 902.02.03-2, and Table 902.02.03-3 shall be included. If a change
in sources or properties of materials occur, the Using Agency/NJDOT engineer may require the
Vendor {Contractor} to establish a new mix design and to obtain Using Agency/NJDOT engineer
approval before production can continue.

To establish the JMF for each mix design, the Vendor {Contractor} must determine the percentage
of dry weight of aggregate passing each required sieve size and an optimum percentage of asphalt
binder based upon the weight of the total mix. The optimum percentage of asphalt binder shall be
determined according to AASHTO M 323 and R 35. Aggregates shall be combined to ensure that
the resulting mixture conforms to the grading requirements specified in NJDOT Spec. Table
902.02.03-1.

19


http://www.state.nj.us/transportation/eng/materials/qualified/

For mix designs that include RAP or GBSM, the following must be included based on the weight of
the total mixture:

1. Percentage of RAP or GPSM.

2. Percentage of asphalt binder in the RAP or GBSM.
3. Percentage of new asphalt binder.

4. Total percentage of asphalt binder.

5. Percentage of each type of virgin aggregate.

The mix design shall be tested to ensure that it meets a minimum tensile strength ratio of 80 percent,
when tested according to AASHTO T 283. Tensile strength ratio testing for new aggregate
sources and for aggregates or mixes suspected of stripping susceptibility shall be required.

For each mix design, the Vendor {Contractor} must submit the following mix design forms: two (2)
gyratory specimens and one (1) loose sample corresponding to the composition of the JMF. The
Using Agency/NJDOT engineer will use these to verify the properties of the JMF. For the mix
design to be acceptable, all gyratory specimens must comply with the requirements specified in
NJDOT Spec. Table 902.02.03-1 and Table 902.02.03-3. The Using Agency/NJDOT engineer
reserves the right to be present at the time the gyratory specimens are molded.

The Using Agency/NJDOT engineer may verify a mix on an annual basis rather than on a project-
to-project basis if the properties and proportions of the materials do not change. If written
verification is submitted from the Vendor {Contractor} that the same source of and character of
materials are to be used, the Using Agency/NJDOT engineer may waive the requirement for the
design and verification of previously approved mixes.

Using Agencies, and Cooperative Purchasing Program Participants, if so extended, may establish
their own mix control requirements. If that is the case, the Using Agencies/ Cooperative Purchasing
Program Participants will be responsible for maintaining the necessary processes to support
compliance with Industry standards, including, but not limited to, material testing and reporting,
whether by the agency or Vendor {Contractor}.

3.3 AGGREGATES
The NJDOT Tables referenced in the Sections and additional references below are found in the
Updated 2007 Standard Specifications for Road and Bridge Construction of New Jersey

Department of Transportation. Please use the following link to access these specifications:

https://www.state.nj.us/transportation/eng/specs/2007/pdf/StandSpecRoadBridge070618.pdf

3.31 SOURCE

Aggregates from a single source and geological classification shall be used in any one (1)
construction item unless otherwise authorized. The Using Agency/NJDOT engineer may allow
aggregates from different sources if they are of the same geological classification and have similar
specific gravities and aggregate properties.

Test methods for gradation according to the appropriate provisions of AASHTO T11 or T 27 shall
be used, unless otherwise noted. Gradations of aggregates in the various NJDOT Spec. tables are
the percentages passing by weight.

The Vendor {Contractor} shall submit annually, to the Using Agency/NJDOT engineer for approval,
a quality control plan for the aggregate products. The Vendor {Contractor} may obtain guidelines
for developing the quality control plan from the Using Agency/NJDOT engineer upon request.
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3.3.2 STOCKPILES

An area for each stockpile of adequate size, reasonably uniform in cross-section, well drained, and
cleared of foreign material shall be provided. At HMA mixing plants, a stockpile of sufficient quantity
of aggregate to provide a minimum of one (1) day’s operations shall be maintained. The aggregate
stockpiles shall be placed on a firm, hard surface, such as a compacted aggregate, HMA, or
concrete surface. The stockpile shall be constructed by placing the aggregates in layers of not
more than three (3) feet thick.

The Vendor {Contractor} shall ensure that there is no contamination by foreign material and no
intermingling of aggregates from adjacent piles. The Vendor {Contractor} shall not use steel-
tracked equipment on the stockpiles.

The aggregates from different sources, geological classifications, or of different gradings in
stockpiles shall not be stored near each other unless a bulkhead is placed between the different
materials. If blending aggregates of different gradings and from different sources, the materials
shall be proportioned through weigh hoppers. The Using Agency/NJDOT engineer may allow
loader blending of aggregate stockpiles if included in the approved Vendor’'s {Contractor’s} quality
control plan. The Using Agency/NJDOT will reject aggregates found segregated or contaminated.
If a stockpile is rejected for segregation, the Vendor {Contractor} may reconstruct it for further
evaluation. Methods that prevent segregation when charging aggregates from stockpiles shall be
used.

The Vendor {Contractor} shall not use washed aggregates sooner than twenty-four (24) hours after
washing or until the surplus water has drained out and the material has a uniform moisture content.

Reclaimed Asphalt Pavement (RAP) shall not be stockpiled higher than 15 feet. Stockpiles of RAP
for use in HMA shall be covered or otherwise protected to prevent buildup of moisture.

3.3.3 COARSE AGGREGATE

Coarse aggregate that is broken stone or washed gravel, graded as specified in NJDOT Spec.
Section 901.03, shall be used. The Using Agency/NJDOT engineer will sample coarse aggregate
as specified in NJDOT Spec. Table 901.03-2.

3.3.31 BROKEN STONE

The Vendor {Contractor} shall use broken stone that is uniform in texture and quality and that
conforms to the requirements specified in NJDOT Spec. Table 901.03.01-1.

3.3.3.2 WASHED GRAVEL

The Vendor {Contractor} shall use washed gravel that is either crushed or uncrushed and that
conforms to the requirements specified in NJDOT Spec. Table 901.03.02-1.

3.34 AGGREGATES FOR HMA

3.341 COARSE AGGREGATE

The Vendor {Contractor} shall use coarse aggregate for HMA that is broken stone and conforms to
NJDOT Spec. 901.05.01, except that the Vendor {Contractor} may use carbonate rock for the
surface course only in shoulder areas, parking areas, or driveways.
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3.34.2 FINE AGGREGATE

For HMA surface course, the Vendor {Contractor} shall use fine aggregate that is manufactured
stone sand or natural sand.

Stone sand from aggregates conforming to Bid Solicitation Section 3.3 shall be used, with not more
than fifteen percent (15%) passing the No. 200 sieve. When the percent passing the No. 200 sieve
exceeds fifteen percent (15%), the Vendor {Contractor} shall blend the stone sand with another
approved sand so that the combination contains no more than fifteen percent (15%) passing the
No. 200 sieve, based on stockpile samples theoretically combined. The Vendor {Contractor} shall
feed each sand source into the plant through a separate cold feed hopper.

Natural sand consisting of material composed of predominantly angular particles of quartz or other
hard durable minerals, conforming to the quality and gradation requirements specified in NJDOT
Spec. Table 901.05.02-1 and Table 901.05.02-2, respectively, shall be used.

For HMA surface course, the Vendor {Contractor} shall wash and grade the natural sand. Natural
sand does not need to be washed if it conforms to the requirements of NJDOT Spec. 901.06.02,
except that the allowable percent passing the No 200 sieve is 0 to 5 percent.

The Using Agency/NJDOT engineer will sample fine aggregate at a frequency of 10 pounds for
each 500 tons.

3.343 MINERAL FILLER

Mineral filler for HMA that is free from lumps and foreign materials shall be used. The Vendor
{Contractor} shall produce mineral filler from broken stone conforming to NJDOT Spec. Section
901.03.01, fly ash conforming to NJDOT Spec. Section 903.02.03.A., kiln dust from cement
manufacture, or baghouse fines from an HMA plant. Baghouse fines from a consistent geological
source of coarse and fine aggregate shall be produced.

The Vendor {Contractor} shall ensure that a HMA mixture containing the filler retains 70 percent of
its initial strength after an immersion cycle of fourteen (14) days when prepared according to
AASHTO T 167 and tested according to AASHTO T 165. Mineral filler that, when tested according
to AASHTO T 37, conforms to the gradation requirements specified in NJDOT Spec. Table
901.05.03-1 shall be used.

3.344 RECLAIMED ASPHALT PAVEMENT (RAP)

RAP for HMA shall be processed through screening and crushing operations to ensure that it is one
hundred percent (100%) passing the maximum aggregate size for the mixture.

The Vendor {Contractor} shall use RAP containing asphalt binder that is free from solvents or other
contaminating substances. The Vendor {Contractor} must ensure that the coarse aggregate
contained in the RAP conforms to the requirements of NJDOT Spec. Section 901.03.01 for broken
stone and to the requirements of NJDOT Spec. Section 901.03.02 for gravel.

The Vendor {Contractor} shall ensure that the fine aggregate contained in the RAP conforms to the
guality requirements in NJDOT Spec. Section 901.05.02.

3.34.5 CRUSHED RECYCLED CONTAINER GLASS (CRCG)

Container glass that is derived from items such as bottles shall be used. The Vendor {Contractor}
shall use glass that, when crushed, does not produce thin sliver and flake-like fragments. The
Vendor {Contractor} shall ensure that no more than five percent (5%) of the material is glass derived
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from thin walled items, such as test tubes and other laboratory glassware, which are not considered
to be container glass. CRCG that is 100 percent passing a 3/8- inch sieve shall be used. The Vendor
{Contractor} shall ensure that the CRCG contains no more than the maximum allowable percentage
of foreign materials, as specified in NJDOT Spec. Table 901.05.05-1.

3.346 GROUND BITUMINOUS SHINGLE MATERIAL (GBSM)

The Vendor {Contractor} shall use GBSM that is derived from pre-consumer roofing shingles and
is one hundred percent (100%) passing a %-inch sieve and that conforms to the composition
requirements specified in Table 901.05.06-1.

The Vendor {Contractor} shall submit a certificate of compliance, as specified in Bid Solicitation
Section 3.6.3, for the GBSM. Test methods and results shall be submitted along with the
certification. The GBSM shall be added to the mixture through a feed system that individually
proportions the GBSM and is approved by the Using Agency/NJDOT engineer.

3.34.7 REMEDIATED PETROLEUM CONTAMINATED SOIL AGGREGATE (RPCSA)

For use as a coarse aggregate, fine aggregate, or both in HMA base course, the Vendor
{Contractor} may use a maximum of twenty percent (20%) remediated ID-27 petroleum
contaminated soil, produced by a NJDEP approved “Class B” recycling center operating pursuant
to N.J.A.C. 7:26A, provided it conforms to all quality requirements specified in NJDOT Spec.
Sections 901.05.01 and 901.05.02.

34  ASPHALT

341 BITUMINOUS MATERIALS

The Vendor {Contractor} shall use temperature-volume correction (TVC) factors listed in NJDOT
Spec. 902.01, Iltem #1, to convert the volume of bituminous materials, measured at the temperature
at the point of use, to the volume at 60°F. For emulsified asphalts, NJDOT Spec. Table 902.01-1
shall be used.

3411 ASPHALT BINDER

The asphalt binder utilized must conform to AASHTO M 320, Table 1.

The Vendor {Contractor} shall provide the asphalt binder quality control plan annually to the NJDOT
engineer for approval. The Vendor {Contractor} shall ensure that the quality control plan conforms
to AASHTO R-26. A certificate of compliance shall be submitted to the Using Agency/NJDOT
engineer as specified in Bid Solicitation Section 3.6.3.

3.41.2 EMULSIFIED ASPHALTS

Undiluted anionic emulsified asphalts of the rapid-setting (RS) and medium-setting (MS) types must
conform to AASHTO M 140. Undiluted cationic emulsified asphalts of the rapid-setting (CRS),
quick-setting (CQS) and medium- setting (CMS) types must conform to AASHTO M 208.

The Vendor {Contractor} shall provide the emulsified asphalt quality control plan annually to the

Using Agency/NJDOT engineer for approval. A certification of compliance as specified in Bid
Solicitation Section 3.6.3 shall be submitted to the Using Agency/NJDOT engineer.
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3.5 CONTROL OF WORK

3.51  AUTHORITY OF THE NJDOT ENGINEER

For NJDOT projects or orders, the NJDOT engineer will address all questions that may arise as to
the quality and acceptability of materials furnished. All other Using Agencies, including Cooperative
Purchasing Program participants, if so extended, will designate a contact person who will be
responsible for answering questions at the time a purchase order is issued.

3.5.2 INSPECTION OF MATERIALS

All materials shall be subject to inspection by a Using Agency representative. The Using Agency
representative will be allowed access to all parts of the work and will be furnished with such
information and assistance by the Vendor {Contractor} as required to make a complete and detailed
inspection.

The Using Agency representative may request that any materials delivered without the Using
Agency representative’s supervision or inspection be removed and replaced at the Vendor's
{Contractor’s} expense.

If delivered materials are found to be unacceptable, the Vendor {Contractor} shall be responsible
for the removal and replacement of the materials at the Vendor’s {Contractor’'s} expense.

The Vendor {Contractor} is responsible for fulfilling all provisions of the Blanket P.O. and for control
of the quality of the materials provided regardless of whether an authorized inspector is present or
not.

Failure to comply may result in the rejection of materials and, if repetitive rejections occur, the
cancellation of the Blanket P.O.

3.6 CONTROL OF MATERIAL

3.6.1  SOURCE OF SUPPLY AND QUALITY REQUIREMENTS - NJDOT

Promptly after the execution of the Blanket P.O., the NJDOT engineer shall be notified, on materials
guestionnaire forms furnished by NJDOT, of the sources of materials expected to be used during
the subsequent twelve (12) month period. Such notice shall be received by the NJDOT engineer
no later than ten (10) days prior to the shipment of materials from a previously approved source
and no later than thirty (30) days prior to the shipment of materials from a source not previously
approved, except that, with the NJDOT engineer's consent, shipments of materials from approved
stocks may be permitted to be made three (3) days after notice to the NJDOT engineer.

Please use the following link to access the Material Questionnaire Form:

https://www.state.nj.us/transportation/eng/forms/docs/construction/dc2891.xIsm

Please use the following link to access the submittal instructions for the Material Questionnaire
Form:

https://www.state.nj.us/transportation/eng/forms/docs/construction/dc2891Inst.pdf

Within twelve (12) hours after delivery of raw material, the NJDOT engineer shall be notified in
writing of the quantity and delivery location.
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In any item, the sources, brands or types of raw material shall not be changed without the consent
of NJDOT. Request for such changes shall be filed with the NJDOT engineer the number of days
in advance of such changes as required above.

If any doubt exists as to the timely availability of a material, the NJDOT engineer shall be
immediately informed, in writing, of the potential problem and reasonable reserves, or stockpiles,
shall be established by the Vendor {Contractor}.

Cooperative Purchasing Program participants shall be responsible for establishing material and
source controls and for negotiating agreement with the Vendor {Contractor} on those controls and
processes including any required forms and notifications.

3.6.2 MATERIALS, INSPECTIONS, TESTS AND SAMPLES - NJDOT

After notification of Blanket P.O. award and prior to shipment of the material, the Vendor
{Contractor} shall contact the Manager, NJDOT, Bureau of Materials, P.O. Box 607, Trenton, New
Jersey 08625, telephone number: 609-530-2307, to arrange for inspection and testing of the
Vendor’s {Contractor’s} batching plant and mixing equipment. The batching plant and equipment
must be approved within fifteen (15) days following the date of Blanket P.O. award. Failure to secure
approval within the specified time shall be cause for the agency to request cancellation of the
Blanket P.O.

All materials being used are subject to inspection, testing or rejection at any time prior to
acceptance. Samples will be taken by a representative of the NJDOT. Results of tests made with
NJDOT laboratory's apparatus and conforming to the requirements specified in the prescribed
methods of tests, are official and copies of test results will be furnished upon request.

Testing will be performed in accordance with AASHTO or ASTM methods of tests or in accordance
with specified departmental test methods as described in the NJDOT Test Methods. The testing
methodology is available at the following web page:

http://www.state.nj.us/transportation/eng/specs/2007/Division.shtml

Except as otherwise provided, all materials will be tested at the expense of the State.

The required number of samples and rate of sampling or certifications of compliance for the various
materials are as specified in Section 3.6.4 of the Bid Solicitation.

The State reserves the right to reject any material not complying with the requirements set forth in
this specification. If the material fails to comply with the requirements, it shall be removed and
replaced by the Vendor {Contractor}, at no cost to the State, with material complying with the
requirements set forth herein.

For Other State Using Agencies and Cooperative Purchasing Program Participants: The Using
Agency may employ their own testing processes subject to AASHTO or ASTM methodologies or
they may rely on the NJDOT testing results. If Using Agencies choose to rely on NJDOT testing
and results, they will be responsible for obtaining test results and approval documentation from the
Manager, NJDOT, Bureau of Materials, P.O. Box 607, Trenton, New Jersey 08625, telephone
number: 609-530-2307.

3.6.3 CERTIFICATION OF COMPLIANCE

Materials specified will be accepted on the basis of certificates of compliance stating that such
materials fully comply with requirements of the Bid Solicitation. The form of certificates of
compliance shall be approved by the Using Agency/NJDOT engineer.
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Materials used on the basis of certificates of compliance may be sampled and tested at any time
and, if found not to be in conformity with the Bid Solicitation requirements, the batch will be subject
to rejection whether installed or not. The Vendor {Contractor} shall furnish four (4) copies of the
certification of compliance with each delivery of materials that are acceptable by certification. One
(1) copy shall be furnished to the Using Agency/NJDOT engineer and two (2) copies shall be
furnished to the NJDOT laboratory. It is recommended that the Vendor {Contractor} maintain a
copy of the certificate of compliance for its records.

Certificates of compliance shall, at a minimum, contain the following information:

e Project name;

¢ Name of the Vendor {Contractor};

e Material description;

¢ Quantity of material represented by the certificate;

¢ Means of identifying the consignment, such as label marking, seal number, etc.;

o Date and method of shipment;

e Statement that the material conforms to the Bid Solicitation requirements and representative
samples have been sampled and tested;

e Signature of a person having legal authority to bind the supplier; and

¢ Signature attested to by a notary public or other properly authorized person.

Payments will not be made for materials specified to be accepted on the basis of certificates of
compliance until the NJDOT engineer or, for other Using Agencies, the designated representative,
has received the required certificate of compliance.

3.6.4 SAMPLING AND TESTING

A. General Acceptance Requirements: The Using Agency/NJDOT engineer may reject and
require disposal of any batch or shipment that is rendered unfit for its intended use due to
contamination, segregation, improper temperature, lumps of cold material, or incomplete
coating of the aggregate.

B. Sampling: The Using Agency/NJDOT engineer will take five (5) stratified random samples
of HMA for volumetric acceptance testing from each lot of approximately 3500 tons of a mix.
When a lot of HMA is less than 3,500 tons, the Using Agency/NJDOT engineer will take
samples at random for each mix at the rate of one sample for each 700 tons. The Using
Agency/NJDOT engineer will perform sampling according to AASHTO T 168, NJDOT B-2, or
ASTM D 3665.

C. Quality Control Testing: The Vendor {Contractor} shall provide a quality control (QC)
technician who is certified by the Society of Asphalt Technologists of New Jersey as an Asphalt
Technologist, Level 2. The QC technician may substitute equivalent technician certification by
the Mid-Atlantic Region Technician Certification Program (MARTCP). The QC technician shall
be present during the periods of mix production for the sole purpose of quality control testing
and to assist the Using Agency/NJDOT engineer. The Using Agency/NJDOT engineer will not
perform the quality control testing or other routine test functions in the absence of the QC
technician.

D. Acceptance Testing and Requirements: At the HMA plant, the Using Agency/NJDOT
engineer will determine volumetric properties as specified in NJDOT Spec. Table 902.02.03-2,
using equipment according to AASHTO T 312. The Using Agency/NJDOT engineer will
determine bulk specific gravity of the compacted sample according to AASHTO T 166. The Using
Agency/NJDOT engineer will use the most current QC maximum specific gravity test result in
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calculating the volumetric properties of the HMA.

E. Plants Producing for Multiple Projects: When a plant is producing HMA for two (2) or
more Using Agency/NJDOT projects at the same time, the Using Agency/NJDOT engineer will
establish one (1) common lot for each mix and will use the sample results for the lot to represent
the HMA for each Blanket P.O. from which a part of that lot was used.

Other State Using Agencies and the Cooperative Purchasing Program Participants, if so extended,
may establish their own sampling and testing requirements; however, if they do so, they will be
responsible for maintaining the necessary processes to support compliance with industry
standards. This shall include any testing and reporting, whether by the Using Agency or Vendor
{Contractor}.

3.7 VENDOR {CONTRACTOR} FACILITIES

3.71  HMA PLANT REQUIREMENTS

Please see the Updated 2007 Standard Specifications for Road and Bridge Construction of New
Jersey Department of Transportation for specifications and requirements for HMA Mixing plants,
requirements for Automated Batch Type Plants and Drum Mixing Plants

Fully automated batch type or drum mixing type plants for the preparation of HMA mixtures shall
be used. The HMA plant must be designed, equipped, calibrated, and operated to deliver well-
coated, homogeneous HMA mixtures conforming to the job mix formula.

All plant, laboratory, and truck scales must be inspected and certified by an independent scale
company accredited according to the International Organization of Standards/International Electro
Technical Commission 17025, or a State or County Office of Weights and Measures. Compliance
with this certification will be verified by the Using Agency.

Only the Vendors {Contractors} and their respective asphalt plant facilities listed in the NJDOT QPL
at the following link shall be used to supply material:

http://www.state.nj.us/transportation/eng/materials/qualified/

3.7.2  FACILITIES INSPECTION

The Using Agency/NJDOT engineer or designated representative may undertake the inspection of
materials at the source. Manufacturing plants may be inspected periodically for compliance with
specified manufacturing methods. Material samples may be obtained for laboratory testing for
compliance with materials quality requirements. This may be the basis for acceptance of
manufactured lots as to quality.

In the event plant inspection is undertaken, the following conditions shall be met:

e The Using Agency/NJDOT engineer or designated representative will have the cooperation
and assistance of the Vendor {Contractor}.

¢ The Using Agency/NJDOT engineer or designated representative will have full access at all
times to such parts of the plant as may concern the manufacture or production of the
materials being furnished.

e If required by the Using Agency/NJDOT engineer or designated representative, the Vendor
{Contractor} shall arrange for approved office space for the use of the inspector; such space
shall be located conveniently in or near the plant.
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e The Vendor {Contractor} shall ensure that adequate safety measures for the Using
Agency/NJDOT engineer or designated representative are provided and maintained.

It is understood that the Using Agency reserves the right to retest all materials which have been
tested and accepted at the source of supply after the same materials have been delivered and
reject all materials which, when retested, do not meet the requirements of the specifications.

3.8 HEALTH AND SAFETY COMPLIANCE

The Vendor’s {Contractor’s} facility shall be maintained in a neat, sanitary condition in compliance
with the requirements of Federal, State and local health departments as required by law.

The Vendor {Contractor} shall admit, without delay and without the presentation of an inspection
warrant, any inspector of the Occupational Safety and Health Administration (OSHA) or other legally
responsible agency involved in safety and health administration, upon presentation of proper
credentials.

Precaution shall be exercised at all times for the protection of individuals and property. The safety
provisions of applicable laws, OSHA regulations, building and construction codes, and the rules
and regulations of the State Department of Labor and Industry, shall be observed.

3.9 MEASUREMENT AND PAYMENT

391 MEASUREMENT OF QUANTITIES

Measurements will be made in accordance with United States standard measure.

The method of measurement and computations to be used in determination of quantities of work
performed under the Blanket P.O. are those methods generally recognized as conforming to
generally accepted engineering practice.

All materials, which are measured or proportioned by weight, shall be weighed on accurate,
approved scales by competent, qualified personnel at locations designated by the Using Agency/
NJDOT engineer.

Volumes of asphalt binder of the types and grades specified shall be as determined by the
temperature correction factors in the applicable tables of Section 902 of the Standard NJDOT
specification available at the link below:

https://www.state.nj.us/transportation/eng/specs/2007/pdf/StandSpecRoadBridge20180808.pdf

39.2 HMA METHOD OF MEASUREMENT AND PAYMENT

HMA loads will be measured and paid by the ton. The weight will be determined by one of the
following methods:

1. Aweigh ticket printed by an automatic printer system used in conjunction with an automated
batching and mixing system. The printed ticket shall show the individual weights of the
various components of the HMA mixture in a batch, the total weight of each batch, and the
sum of all batch weights in the truckload. The signature and official seal of a certified weigh-
master shall be affixed to each weigh ticket; or

2. A weigh ticket printed by an automatic scale showing the tare and gross weights of the truck
as determined for each trip and the time and date indicating when the truck was tared and
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when it departed from the plant. Time and date may be printed automatically by a time clock;
however, the net weight must be documented on each delivery ticket by a certified weigh-
master. Fully automatic scales that print gross, tare and net weights are acceptable if the
system is of an approved type in accordance with the requirements of the Using
Agency/NJDOT and The Office of Weights and Measures, Division of Consumer Affairs,
Department of Law and Public Safety. The signature and official seal of a certified weigh-
master shall be affixed to each weigh ticket.

Automatic truck scale weighing devices must be approved and certified by The Office of Weights
and Measures, Division of Consumer Affairs, Department of Law and Public Safety.

In the event of a breakdown of the automatic printing system, weigh tickets showing the gross, tare
and net weight of each truck, as entered and certified by a weigh-master, will be accepted for a
period not exceeding the necessary repair time as certified by a licensed repairman.

A weigh ticket shall be furnished for each truckload. Material will not be accepted unless
accompanied by a weigh ticket, which shall be legible and clearly indicate the printed heading of
the supplier and location of the batch plant, the title of the project for which delivery is intended, the
time and date, truck number, lot number and mix number of material being furnished, and the total
net weight in each truckload.
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4.0 QUOTE PREPARATION AND SUBMISSION

Failure to submit information as indicated below may result in your Quote being deemed non-
responsive.

41 GENERAL

A Vendor {Bidder} may submit additional terms as part of its Quote and Quotes including Vendor
{Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or
conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this
Bid Solicitation, or that diminish the State’s rights under any Blanket P.O. resulting from the Bid
Solicitation, may render a Quote non-responsive. It is incumbent upon the Vendor {Bidder} to
identify and remove its conflicting proposed terms and conditions prior to Quote submission. Where
additional terms are submitted they may be accepted, rejected, or negotiated, in whole or in part,
at the State’s sole discretion where the terms do not conflict with material terms of the Bid
Solicitation or do not diminish the State’s rights under the Blanket P.O. resulting from the Bid
Solicitation.

In the event that a Vendor {Bidder} intends to propose terms and conditions that conflict with the
Bid Solicitation, those Vendor {Bidder} proposed terms and conditions shall only be considered if
submitted and agreed to pursuant to the electronic question and answer procedure set forth in
Section 1.3.1 of this Bid Solicitation. Vendors {Bidders} shall not submit exceptions in the Quote or
on the “Terms and Conditions” Tab through NJSTART.

After award of the Blanket P.O., if a conflict arises between a Vendor’s {Bidder’s} additional terms
included in the Quote and a term or condition of the Bid Solicitation, the term or condition of the Bid
Solicitation will prevail.

Use of URLs in a Quote should be kept to a minimum and shall not be used to satisfy any material
term of a Bid Solicitation. If a preprinted or other document included as part of the Quote contains
a URL, a printed copy of the URL page shall be provided and will be considered as part of the
Quote.

The forms discussed herein and required for submission of a Quote in response to this Bid
Solicitation are available on the Division’s website
(http://www.state.nj.us/treasury/purchase/forms.shtml) unless noted otherwise.

42 QUOTE DELIVERY AND IDENTIFICATION

A Quote must arrive at the Division in accordance with this Bid Solicitation’s instructions within the
time frames noted on the Bid Solicitation cover sheet and on the “Summary” page of the Bid
Solicitation in NJSTART, or as indicated on the posted Bid Amendment if the Quote Opening Date
has been changed. Vendors {Bidders} submitting electronic Quotes via NJSTART are cautioned
to allow adequate time to ensure timely uploads of all Quote documents to mitigate unforeseen
delays or issues. Vendors {Bidders} submitting hard copy Quotes are cautioned to allow adequate
delivery time to ensure timely delivery of Quotes. State regulation mandates that late Quotes,
regardless of submission method, are ineligible for consideration.

43 NJSTART ELECTRONIC SUBMISSION VS. HARD COPY SUBMISSION INSTRUCTION

431 NJSTART SUBMISSION OF QUOTE

Vendors {Bidders} may refer to the “Vendor Registration” and “Submit a Quote” QRGs for additional

instructions detailing how to enroll in NJSTART and submit a NJSTART electronic Quote. QRGs

are located on the NJSTART Vendor Support Page. If the Vendor {Bidder} submits both a
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NJSTART and a hard copy of the Vendor’'s {Bidder's} Quote, the NJSTART Quote will prevail in
the event of a discrepancy between the electronic and paper versions.

When submitting a NJSTART Quote, do not use any symbols (i.e., #, @, $, &, *) in the filename.
Uploaded files should be compatible with Microsoft Office and/or Adobe software applications.
DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

If the Vendor {Bidder} submits a Quote electronically through NJSTART, the Vendor {Bidder}
should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to
request that the documents not be displayed publicly through NJSTART.

Note: Marking an attachment as "Confidential" in NJSTART shall not constitute the Vendor's
{Bidder's} designation of the attachment as exempt from public disclosure under OPRA and/or the
common law as outlined in Section 1.4.4.

If a Vendor {Bidder} has designated any data or materials it asserts are exempt from public
disclosure under OPRA and/or the common law, the Vendor {Bidder} should include a redacted
copy of the Quote indicating the sections identified as confidential.

432 HARD COPY SUBMISSION

If the Vendor {Bidder} is submitting a hard copy Quote, the Vendor {Bidder} must submit the
following:

A. One (1) complete Quote, comprising all volumes and including original, physical
signature, clearly marked as the “ORIGINAL” Quote;

B. One (1) complete and exact ELECTRONIC copy(ies) of the original Quote in PDF file
format on CD, DVD, or USB Drive. These should be cover to cover copies, and should not
be password protected. THE STATE-SUPPLIED PRICE SHEET SHALL NOT BE
INCLUDED ON THIS ELECTRONIC COPY; and

C. One (1) complete and exact ELECTRONIC copy of the original price schedule in
Microsoft Excel file format on CD, DVD, or USB Drive. This should be a cover to cover copy,
and should not be password protected.

If a Vendor {Bidder} has designated any data or materials it asserts are exempt from public
disclosure under OPRA and/or the common law, the Vendor {Bidder} should include a redacted
copy of the Quote indicating the sections identified as confidential.

THE EXTERIOR OF ALL QUOTE PACKAGES SHALL BE LABELED WITH THE BID
SOLICITATION IDENTIFICATION NUMBER AND THE FINAL QUOTE SUBMISSION DATE OR
RISK NOT BEING RECEIVED IN TIME.

Copies are necessary in the evaluation of the Quote and for record retention purposes. A Vendor
{Bidder} failing to provide the requested number of copies will be charged the cost incurred by the
State in producing the requested number of copies. The Vendor {Bidder} should make and retain
a copy of its Quote.

Hard copy Quote must be submitted to the physical location noted below:

PROPOSAL RECEIVING ROOM - 9TH FLOOR
DIVISION OF PURCHASE AND PROPERTY
DEPARTMENT OF THE TREASURY

33 WEST STATE STREET, P.O. BOX 230
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TRENTON, NJ 08625-0230

Directions to the Division are available on the web at
http://www.state.nj.us/treasury/purchase/directions.shtml.

QUOTES NOT RECEIVED PRIOR TO THE QUOTE OPENING DEADLINE SHALL BE
REJECTED. THE DATE AND TIME OF THE QUOTE OPENING IS INDICATED ON THE BID
SOLICITATION COVER SHEET AND ON THE “SUMMARY"” TAB OF THE BID SOLICITATION
WEBPAGE WITHIN NJSTART.

IF THE QUOTE OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE OPENING
DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT AND ON THE
*SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART.

Note: A Vendor {Bidder} using U.S. Postal Service regular or express mail services should allow
additional time since the U.S. Postal Service does not deliver directly to the Proposal Receiving
Room. A Vendor {Bidder} should make every effort to submit its Quote well ahead of the Quote
submission deadline to mitigate unforeseen delays or issues. The Vendor {Bidder} is solely
responsible for the timely submission of its Quote in response to this Bid Solicitation.

44 QUOTE CONTENT

The Quote should contain the State-Supplied Price Sheet and all forms/documents required by the
Bid Solicitation. The Vendor {Bidder} is cautioned to carefully read the Bid Solicitation to ensure
that all required forms are completed, signed and submitted with the Vendor’s {Bidder’'s} Quote.
NOTE: Failure to submit required forms/documents may result in the Vendor’s {Bidder’s}
Quote being deemed non-responsive.

A Vendor {Bidder} submitting a Quote through NJSTART must complete the State-Supplied Price
Sheet accompanying this Bid Solicitation and upload it as an attachment on the “Attachments” Tab
(See Section 4.4.50f this Bid Solicitation). The Vendor {Bidder} must enter a Unit Cost of $1.00 for
each price line item on the “ltems” Tab in NJSTART. The Vendor {Bidder} is instructed to do so
only as a mechanism to comply with Bid Solicitation Section 6.8 and prevent all pricing from being
publicly displayed in NJSTART. In the event that a Vendor {Bidder} using NJSTART to submit a
Quote uploads a State-Supplied Price Sheet and completes the Items Tab in NJSTART (instead of
entering a Unit Cost of $1.00 as instructed), the State-Supplied Price Sheet will govern.

441 FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED WITH QUOTE

Vendors {Bidders} should refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions
on submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors
{Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional
instructions on completing shortened versions of required forms by completing certifications on the
“Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the
NJSTART Vendor Support Page.

In the event that a Vendor {Bidder} fails to attach a required form, or the attached form is deemed
deficient, the Division may access the Primary Form to be considered as part of the Quote.

Vendors {Bidders} submitting forms through hard copy must complete the full version of the form
and may refer to instructions included within the forms on the Division’s website.

Vendors {Bidders} are under a continuing obligation to report updates to the information contained
in its required forms whether submitting through NJSTART or as a hard copy.
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Unless otherwise specified, forms must contain an original, physical signature, or an electronic
signature pursuant to Section 1.4.11 of this Bid Solicitation.

4411 OFFER AND ACCEPTANCE PAGE

The Vendor {Bidder} shall complete and submit the Offer and Acceptance Page accompanying this
Bid Solicitation prior to the initiation of negotiation. The Vendor {Bidder} should submit the Offer
and Acceptance Page with the Quote. All information requested on the Offer and Acceptance Page
must be submitted.

If the Offer and Acceptance Page is not submitted with the Quote or is incomplete, the State will
require the Vendor {Bidder} to submit the Offer and Acceptance Page. If the Vendor {Bidder} fails
to comply with the requirement within seven (7) business days of the demand, the State may deem
the Quote non-responsive.

The Offer and Acceptance Page must be signed by an authorized representative of the Vendor
{Bidder}. If the Vendor {Bidder} is a limited partnership, the Offer and Acceptance Page must be
signed by a general partner. If the Vendor {Bidder} is a joint venture, the Offer and Acceptance
Page must be signed by a principal of each party to the joint venture.

44111 MACBRIDE PRINCIPLES CERTIFICATION

The Vendor {Bidder} must certify pursuant to N.J.S.A. 52:34-12.2 that it is in compliance with the
MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in
conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and
permit independent monitoring of its compliance with those principles. See Section 2.5 of the SSTC
and N.J.S.A. 52:34-12.2 for additional information about the MacBride principles.

By signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically
certifying that either:

A. The Vendor {Bidder} has no operations in Northern Ireland; or

B. The Vendor {Bidder} has business operations in Northern Ireland and is committed to
compliance with the MacBride principles.

A Vendor {Bidder} electing not to certify to the MacBride Principles must nonetheless sign the Bid
Solicitation Offer and Acceptance Page AND must include, as part of its Quote, a statement
indicating its refusal to comply with the provisions of this Act.

44112 NON-COLLUSION

By submitting a Quote and signing the Bid Solicitation Offer and Acceptance Page, the Vendor
{Bidder} certifies as follows:

A. The price(s) and amount of its Quote have been arrived at independently and without
consultation, communication or agreement with any other Vendor {Contractor, Bidder} or
any other party;

B. Neither the price(s) nor the amount of its Quote, and neither the approximate price(s) nor
approximate amount of this Quote, have been disclosed to any other firm or person who is
a Vendor {Bidder} or potential Vendor {Bidder}, and they will not be disclosed before the
Quote submission;
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C. No attempt has been made or will be made to induce any firm or person to refrain from
bidding on this Blanket P.O., or to submit a Quote higher than this Quote, or to submit any
intentionally high or noncompetitive Quote or other form of complementary Quote;

D. The Quote of the firm is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary or other
noncompetitive Quote; and

E. The Vendor {Bidder}, its affiliates, subsidiaries, officers, directors, and employees are not,
to Vendor's {Bidder's} knowledge, currently under investigation by any governmental
agency for alleged conspiracy or collusion with respect to bidding on any Blanket P.O./public
contract and have not in the last five (5) years been convicted or found liable for any act
prohibited by state or federal law in any jurisdiction involving conspiracy or collusion with
respect to bidding on any Blanket P.O./public contract.

44113 NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION

The Treasurer has established a business ethics guide to be followed by Vendors
{Bidders/Contractors} in its dealings with the State. The guide provides further information about
compliance with Section 2.8 of the SSTC. The guide can be found at:
http://www.state.nj.us/treasury/purchase/ethics guide.shtml

By signing the Bid Solicitation Offer and Acceptance Page, the Vendor {Bidder} is automatically
certifying that it has complied with all applicable laws and regulations governing the provision of
State goods and services, including the Conflicts of Interest Law, N.J.S.A. 52:13D-12 to 28.

441.2 NJSTANDARD BID SOLICITATION FORMS REQUIRED WITH THE QUOTE

Vendor’s {Bidder’s} failure to complete, sign and submit the forms in Section 4.4.1.2 shall be cause
to reject its Quote as non-responsive.

44121 OWNERSHIP DISCLOSURE FORM

Pursuant to N.J.S.A. 52:25-24.2, in the event the Vendor {Bidder} is a corporation, partnership or
limited liability company, the Vendor {Bidder} must complete an Ownership Disclosure Form.

A current completed Ownership Disclosure Form must be received prior to or accompany the
submitted Quote. A Vendor's {Bidder’s} failure to submit the completed and signed form with its
Quote will result in the rejection of the Quote as non-responsive and preclude the award of a Blanket
P.O. to said Vendor {Bidder} unless the Division has on file a signed and accurate Ownership
Disclosure Form dated and received no more than six (6) months prior to the Quote submission
deadline for this procurement. If any ownership change has occurred within the last six (6) months,
a new Ownership Disclosure Form must be completed, signed and submitted with the Quote.

In the alternative, to comply with this section, a Vendor {Bidder} with any direct or indirect parent
entity which is publicly traded may submit the name and address of each publicly traded entity and
the name and address of each person that holds a 10 percent or greater beneficial interest in the
publicly traded entity as of the last annual filing with the federal Securities and Exchange
Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater
beneficial interest, also shall submit links to the websites containing the last annual filings with the
federal Securities and Exchange Commission or the foreign equivalent and the relevant page
numbers of the filings that contain the information on each person that holds a 10 percent or greater
beneficial interest. N.J.S.A. 52:25-24.2.
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Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on
the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if
required, completing and attaching the shortened Ownership Disclosure Form. Vendors {Bidders}
not using NJSTART to submit a Quote must complete the full Ownership Disclosure Form located
on the Division’s website.

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on
submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors
{Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional
instructions on completing shortened versions of required forms by completing certifications on the
“Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the
NJSTART Vendor Support Page.

Vendors {Bidders} utilizing NJSTART should designate one version of the Ownership Disclosure
Form as the Primary Form. In the event that a Vendor {Bidder} fails to attach an Ownership
Disclosure Form, or the attached Ownership Disclosure Form is deemed deficient, the Division may
access the Primary Form and consider it as part of the Quote. Note: The Primary Form must have
a Date Created within six (6) months of the Quote submission deadline to be considered valid.

44122 DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM

Pursuant to N.J.S.A. 52:32-58, the Vendor {Bidder} must utilize this Disclosure of Investment
Activities in Iran form to certify that neither the Vendor {Bidder}, nor one (1) of its parents,
subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(¢e)(3)), is listed on the Department of
the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and
that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved
in any of the investment activities set forth in N.J.S.A. 52:32-56(f). If the Vendor {Bidder} is unable
to so certify, the Vendor {Bidder} shall provide a detailed and precise description of such activities
as directed on the form. A Vendor’s {Bidder’s} failure to submit the completed and signed form with
its Quote will result in the rejection of the Quote as non-responsive and preclude the award of a
Blanket P.O. to said Vendor {Bidder}.

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on
the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if
required, completing and attaching the shortened Disclosure of Investment Activities in Iran form.
Vendors {Bidders} not using NJSTART to submit a Quote must complete the full Disclosure of
Investment Activities in Iran form located on the Division’s website.

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on
submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors
{Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional
instructions on completing shortened versions of required forms by completing certifications on the
“Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the
NJSTART Vendor Support Page.

Vendors {Bidders} utilizing NJSTART should designate the most current version of the Disclosure
of Investment Activities in Iran form as the Primary Form. In the event that a Vendor {Bidder} fails
to attach a Disclosure of Investment Activities in Iran form, or the attached Disclosure of Investment
Activities in Iran form is deemed deficient, the Division may access the Primary Form, as designed
in the Vendor {Bidder} profile, to be considered as part of the Quote.

4413 SUBCONTRACTOR UTILIZATION PLAN

Please note that the State of New Jersey will not be utilizing the “Subcontractor” Tab in NJSTART.
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Vendors {Bidders} intending to use a Subcontractor shall submit a Subcontractor Utilization Plan
form. Any subcontractor identified by the Vendor {Bidder} on the Subcontractor Utilization Plan
form must be listed on the NJDOT’s QPL. The Subcontractor Utilization Plan form is located on the
Division’s website. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files”
for instructions on submitting the forms required by this section of the Bid Solicitation through
NJSTART. QRGs are located on the NJSTART Vendor Support Page.

If the Blanket P.O. is a small business subcontracting set-aside, the Vendor {Bidder} certifies that
in engaging Subcontractors, it shall make a good faith effort to achieve the subcontracting set-aside
goals, and shall attach to the Subcontractor Utilization Plan documentation of such efforts in
accordance with N.J.A.C. 17:13-4.1 et seq.

For a Quote that does NOT include the use of any Subcontractors, by signing the Bid Solicitation
Offer and Acceptance Page, the Vendor {Bidder} is automatically certifying that in the event the
award is granted to the Vendor’s {Bidder’'s} firm and the Vendor {Bidder} later determines at any
time during the term of the Blanket P.O. to engage Subcontractors to provide certain goods and/or
services, pursuant to Section 5.8 of the SSTC, the Vendor {Bidder} shall submit a Subcontractor
Utilization Plan form for approval to the Division in advance of any such engagement of
Subcontractors.

4414 SMALL BUSINESS REGISTRATION FOR SET-ASIDE BLANKET P.O.

Not applicable to this procurement.

4415 SMALL BUSINESS SUBCONTRACTING SET-ASIDE BLANKET P.O.

Not applicable to this procurement.
4416 BID SECURITY
Not applicable to this procurement.

442 FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED BEFORE BLANKET P.O. AWARD AND
THAT SHOULD BE SUBMITTED WITH THE QUOTE

Unless otherwise specified, forms must contain an original, physical signature, or an electronic
signature pursuant to Section 1.4.11 of this Bid Solicitation.

44.21 BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must
have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury,
Division of Revenue and Enterprise Services prior to the award of a Blanket P.O. To facilitate the
Quote evaluation and Blanket P.O. award process, the Vendor {Bidder} should submit a copy of its
valid BRC and those of any named Subcontractors with its Quote. See Section 2.1 of the SSTC.

Any Vendor {Bidder}, inclusive of any named Subcontractors, not having a valid business
registration at the time of the Quote opening, or whose BRC was revoked prior to the submission
of the Quote, should proceed immediately to register its business or seek reinstatement of a
revoked BRC. Vendors {Bidders} should verify its BRC status on the “Maintain Terms and
Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s}
BRC, NJSTART provides a link to take corrective action.

The Vendor {Bidder} is cautioned that it may require a significant amount of time to secure the
reinstatement of a revoked BRC. The process can require actions by both the Division of Revenue
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and Enterprise Services and the Division of Taxation. For this reason, a Vendor's {Bidder’s} early
attention to this requirement is highly recommended. The Vendor {Bidder} and its named
Subcontractors may register with the Division of Revenue and Enterprise Services, obtain a copy
of an existing BRC or obtain information necessary to seek re-instatement of a revoked BRC online
at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

A Vendor {Bidder} otherwise identified by the Division as a responsive and responsible Vendor
{Bidder}, inclusive of any named Subcontractors, but that was not business registered at the time
of submission of its Quote must be so registered and in possession of a valid BRC by a deadline to
be specified in writing by the Division. A Vendor {Bidder} failing to comply with this requirement by
the deadline specified by the Division will be deemed ineligible for Blanket P.O. award. Under any
circumstance, the Division will rely upon information available from computerized systems
maintained by the State as a basis to verify independently compliance with the requirement for
business registration.

A Vendor {Bidder} receiving a Blanket P.O. award as a result of this procurement and any
Subcontractors named by that Vendor {Bidder} will be required to maintain a valid business
registration with the Division of Revenue and Enterprise Services for the duration of the executed
Blanket P.O., inclusive of any Blanket P.O. extensions.

4422 DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM

The Vendor {Bidder} should submit the Disclosure of Investigations and Other Actions Involving
Bidder Form, with its Quote, to provide a detailed description of any investigation, litigation,
including administrative complaints or other administrative proceedings, involving any public sector
clients during the past five (5) years, including the nature and status of the investigation, and, for
any litigation, the caption of the action, a brief description of the action, the date of inception, current
status, and, if applicable, disposition. If a Vendor {Bidder} does not submit the form with the Quote,
the Vendor {Bidder} must comply within seven (7) business days of the State’s request or the State
may deem the Quote non-responsive.

Vendors {Bidders} using NJSTART to submit a Quote shall make the appropriate certification on
the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if
required, complete and attach the shortened NJSTART form. Vendors {Bidders} not using
NJSTART to submit a Quote must complete the full version of the form located on the Division’s
website.

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on
submitting the forms required by this section of the Bid Solicitation through NJSTART. Vendors
{Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional
instructions on completing shortened versions of required forms by completing certifications on the
“Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the
NJSTART Vendor Support Page.

4423 SOURCE DISCLOSURE

Not applicable to this procurement.

44.24 AFFIDAVIT OF APPAREL FORM

Not applicable to this procurement.
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443 SUBMITTALS

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit
a NJSTART electronic Quote. QRGs are located on the NJSTART Vendor Support Page.

4431 VENDOR {BIDDER} EXPERIENCE

The Vendor {Bidder} should complete ALL the information requested on the Bidder Data Sheet
attached to this Bid Solicitation so that the State is able to make a sound business judgment
regarding the Vendor’s {Bidder’s} qualifications and capability to perform the Blanket P.O.

The Contact Name, Contact Phone Number and Contact Email portions of the Bidder Data Sheet
are for verification of the contract information provided on the Bidder Data Sheet only. The persons
identified will not be contacted for reference purposes.

4432 COOPERATIVE PURCHASING PROGRAM

The Vendor {Bidder} should complete the Cooperative Purchasing Form indicating willingness or
unwillingness to extend State Blanket P.O. pricing and terms to Cooperative Purchasing Program
participants. The Cooperative Purchasing Form is located on the Division’s website.

4433 ATTACHMENT #1

Vendors {Bidders} should submit Attachment #1 with its Quote. Attachment #1 is located in the
“Attachments” Tab within NJSTART. Attachment #1 requires the Vendor {Bidder} to identify the
following:

1. A contact person within the Vendor’s {Bidder’s} firm that will be available 24 hours a day/7
days a week to respond to inquiries regarding the Blanket P.O.

2. Insert the percentage of the Quote price (as supplied on each price line within the State-
Supplied Price Sheet) that is raw material affected by the Asphalt Cement Index (Bid
Solicitation Section 5.2.1) for each specified HMA mixture. This percentage is necessary
when calculating quarterly price adjustments.

3. Additional, Vendor {Bidder} Hot Mix Asphalt plant locations. Vendor {Bidders} may provide
the additional Hot Mix Asphalt plant locations on letter head as a separate attachment.

In the event that Attachment #1 is not provided with a Vendor’s {Bidder’'s} Quote, the Vendor
{Bidder} must provide the completed Attachment #1 within forty-eight (48) hours following a written
request from the State. Attachment # 1 must be provided prior to Blanket P.O. award.

4434 NUTRITIONAL DATA SHEETS

Not applicable to this procurement.

4435 USDA CERTIFICATION INFORMATION

Not applicable to this procurement.

4436 DISCLOSURE OF PRODUCT COMPOSITION

Not applicable to this procurement.

4437 SAMPLES/SAMPLE TESTING

Not applicable to this procurement.
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444 FINANCIAL CAPABILITY OF THE VENDOR {BIDDER}

The Vendor {Bidder} should provide sufficient financial information to enable the State to assess
the financial strength and creditworthiness of the Vendor {Bidder} and its ability to undertake and
successfully complete the Blanket P.O. In order to provide the State with the ability to evaluate the
Vendor’s {Bidder’s} financial capacity and capability to undertake and successfully complete the
Blanket P.O., the Vendor {Bidder} should submit the following:

A. For publically traded companies the Vendor {Bidder} should provide copies or the
electronic location of the annual reports filed for the two most recent years.

B. For privately held companies the Vendor {Bidder} should provide the certified financial
statement (audited or reviewed) in accordance with applicable standards by an independent
Certified Public Accountant which include a balance sheet, income statement, and
statement of cash flow, and all applicable notes for the most recent calendar year or the
Vendor's {Bidder’'s} most recent fiscal year.

If the information is not supplied with the Quote, the State may still require the Vendor {Bidder} to
submit it. If the Vendor {Bidder} fails to comply with the request within seven (7) business days,
the State may deem the Quote non-responsive.

A Vendor {Bidder} may designate specific financial information as not subject to disclosure when
the Vendor {Bidder} has a good faith legal/factual basis for such assertion. A Vendor {Bidder} may
submit specific financial documents in a separate, sealed package clearly marked “Confidential-
Financial Information” along with the Quote.

The State reserves the right to make the determination to accept the assertion and shall so advise
the Vendor {Bidder}.

445 STATE-SUPPLIED PRICE SHEET

The Vendor {Bidder} must submit its pricing using the State-Supplied Price Sheet accompanying
this Bid Solicitation and located on the “Attachments” Tab.

In order for the State to make sound business judgments regarding products and prices offered in
response to this Bid Solicitation, the Vendor {Bidder} must supply, with its Quote, the information
requested on the Bid Solicitation’s pricing lines in sufficient detail as to allow the State to
determine the firm, fixed Quote pricing and the precise product or service being offered, i.e., with
no possible misinterpretation of the price or product/service being offered by the Vendor
{Bidder}. A Vendor’s {Bidder's} failure to provide, within its Quote, the information deemed by the
State to be essential for product identification or price determination shall result in rejection of that
Vendor’'s {Bidder's} Quote. Notwithstanding the aforementioned material obligation, in order to
support the State's decision-making process, the State may require a Vendor {Bidder} to
provide additional information or documentation that has been deemed not to be material to
product identification or price determination, in which case, the Vendor {Bidder} shall, within the
time limit set forth in the written request, comply with said request. Each Vendor {Bidder} is required
to hold its prices firm through issuance of Blanket P.O.

4451 NJSTART PRICING SUBMISSION INSTRUCTIONS

If the Vendor {Bidder} is submitting a NJSTART Quote, the Vendor {Bidder} must enter a Unit Cost
of $1.00 for each price line item on the “ltems” Tab in NJSTART. The Vendor {Bidder} is instructed
to do so only as a mechanism to comply with Bid Solicitation Section 6.8 and prevent all pricing
from being publicly displayed in NJSTART.
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4452 STATE-SUPPLIED PRICE SHEET INSTRUCTIONS

There are two (2) price line items on the State-Supplied Price Sheet, which are itemized as follows:

Price Line Description

1 Hot Mix Asphalt (HMA) for Pick-Up by Using Agencies or Delivery to Using
Agencies (State Agencies and Cooperative Purchasing Program
Participants, if so extended)
2 Delivery Charge Per Mile for Delivery of the HMA Product(s) Offered on
Price Line 1

A Vendor {Bidder} may bid on a single price line or both price lines. A Vendor {Bidder} can offer
multiple HMA mixtures for each Price Line 1. Vendors {Bidders} are not required to bid on both
price lines in order to be considered responsive. However, if a Vendor {Bidder} intends to deliver
the HMA product(s) offered on Price Line 1, the Vendor {Bidder} must bid on Price Line 2 (Delivery
Charge per Mile).

e Step 1 - The Vendor {Bidder} should enter the Vendor’s {Bidder’s} name in the field entitled
“Vendor {Bidder} Name:” located at the top of the State-Supplied Price Sheet.

e Step 2 — For Price Line 1, the Vendor {Bidder} shall insert a firm, fixed price per ton in US
dollars up to five decimal places to the right of the decimal point, in the column entitled “Unit
Price " on the State-Supplied Price Sheet. Please refer to Section 4.4.5.3 of the Bid
Solicitation for ‘no charge’ and ‘no bid’ instructions. If the Vendor {Bidder} leaves a price
line blank, this shall mean that it was the Vendor’s {Bidder’s} intent not to submit a price for
that price line.

e Step 3 — For Price Line 1, the Vendor {Bidder} should indicate whether Hot Mix Asphalt
material is offered for pick up, delivery, or both in the column entitled “Pick-up, Delivery, or
Both” on the State-Supplied Price Sheet.

For example, Delivery.

e Step 4- The Vendor {Bidder} shall insert the specific HMA mixture(s) offered in the column
entitled “HMA Mixtures Offered” on the State-Supplied Price Sheet.

For example, 9.5 M64 and 12.5 M64.

e Step 5 — For Price Line 2, the Vendor {Bidder} should insert a firm, fixed price per mile in
US dollars up to five decimal places to the right of the decimal point, for the delivery charge
per mile for the asphalt product(s) offered on Price Line 1, in the column entitled “Unit Price”
on the State-Supplied Price Sheet.

A Vendor {Bidder} must bid on Price Line 2 if it intends to deliver the asphalt
product(s) offered on Price Line 1. If a Vendor {Bidder} is offering pick-up only on
Price Line 1, the Vendor {Bidder} does not have to bid on Price Line 2.

e Step 6 —For Price Line 2, the Vendor {Bidder} should insert the minimum amount for delivery
in tons in the column entitled “Minimum Amount for Delivery in Tons” on the State- Supplied
Price Sheet.

o If the Vendor {Bidder} leaves this column blank, it shall mean that no minimum
amount is required for delivery.
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e Step 7 — For Price Line 2, the Vendor {Bidder} should enter the days required to make
delivery upon receipt of a purchase order into the column entitled “Delivery Days After
Receipt of Order”. If the “Delivery Days After Receipt of Order (ARO)” field is left blank,
then the delivery days shall default to the delivery days set forth in Section 4.4.5.4.

For example, 5 Days ARO

When there is a discrepancy between the delivery days listed in the General Tab in
NJSTART and the State-Supplied Price Sheet, the State-Supplied Price Sheet delivery
days shall govern.

e Step 8- The Vendor {Bidder} should enter a cash discount for expedited payments into the
“Cash Discount for Expedited Payment” field (located at the bottom of the State-Supplied
Price Sheet). If the Vendor {Bidder} leaves the “Cash Discount for Expedited Payment” field
blank, it shall mean that the Vendor {Bidder} is not offering a cash discount.

In the event that a Vendor {Bidder} using NJSTART to submit a Quote uploads a State-Supplied
Price Sheet and completes the “ltems” Tab in NJSTART (instead of entering a Unit Cost of $1.00
as instructed), the State-Supplied Price Sheet will govern.

4453 USE OF “NO BID” VERSUS “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET

If the Vendor {Bidder} is not submitting a price for an item on a price line, the Vendor {Bidder} must
indicate “No Bid” on the State-Supplied Price Sheet accompanying this Bid Solicitation. If the
Vendor {Bidder} will supply an item on a price line free of charge, the Vendor {Bidder} must indicate
“No Charge” on the State-Supplied Price Sheet accompanying this Bid Solicitation. The use of any
other identifier may result in the Vendor’s {Bidder’'s} Quote being deemed non-responsive.

4454 DELIVERY TIME AND COSTS

Unless otherwise noted elsewhere in the Bid Solicitation, or price sheet all delivery times are 5
calendar days after receipt of order (ARO) and prices for items in Quotes shall be submitted Freight
On Board (F.O.B.) Destination (5calendar days ARO/F.O.B.). Quotes submitted other than 5
calendar days ARO/F.O.B. may be deemed non-responsive. The Vendor {Contractor} shall assume
all costs, liability and responsibility for the delivery of merchandise in good condition to the State's
Using Agency or designated purchaser. 5 calendar days ARO/F.O.B. does not cover "spotting" but
does include delivery on the receiving platform of the Using Agency at any destination in the State
of New Jersey unless otherwise specified.

No additional charges will be allowed for any additional transportation costs resulting from partial
shipments made at the Vendor’s {Contractor’'s} convenience when a single shipment is ordered.

4455 COLLECT ON DELIVERY (C.0.D.) TERMS

C.0.D. terms are not acceptable as part of a Quote and shall be deemed non-responsive.

4456 CASHDISCOUNTS

The Vendor {Bidder} is encouraged to offer cash discounts based on expedited payment by the
State. The State will make efforts to take advantage of discounts, but discounts will not be
considered in determining the price rankings of Quotes.

Should the Vendor {Bidder} choose to offer cash discounts the following shall apply:
41



A. Discount periods shall be calculated starting from the next business day after the Using
Agency has accepted the goods or services, received a properly signed and executed
invoice and, when required, a properly executed performance security, whichever is latest;

and

B. The date on the check issued by the State in payment of that invoice shall be deemed the
date of the State's response to that invoice.

4457 PRICE LIST AND/OR CATALOG PRICING

Not applicable to this procurement.
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5.0 SPECIAL CONTRACTUAL TERMS AND CONDITIONS APPLICABLE TO THE
BLANKET P.O.

51 PRECEDENCE OF SPECIAL CONTRACTUAL TERMS AND CONDITIONS

This Blanket P.O. awarded, and the entire agreement between the parties, as a result of this Bid
Solicitation shall consist of this Bid Solicitation, including the SSTC, Bid Amendment to this Bid
Solicitation, the Vendor’s {Contractor’s} Quote, any Best and Final Offer, and the Division's Notice
of Award.
In the event of a conflict in the terms and conditions among the documents comprising this Blanket
P.O., the order of precedence, for purposes of interpretation thereof, listed from highest ranking to
lowest ranking, shall be:

A. Executed Offer and Acceptance Page ;

B. Bid Solicitation Section 5, as may be amended by Bid Amendment;

C. The State of NJ Standard Terms and Conditions (SSTC) accompanying this Bid Solicitation;

D. All remaining sections of the Bid Solicitation, as may be amended by Bid Amendment;

E. The Vendor's {Contractor’s} final submitted Best and Final Offer; and

F. The Vendor's {Contractor’s} Quote as accepted by the State.
Note: In the event of conflicting information between the Bid Solicitation and fields contained in

NJSTART, the Bid Solicitation will govern and NJSTART will be updated via Bid Amendment or
Change Order.

5.2 BLANKETP.O. TERM AND EXTENSION OPTION

The base term of this Blanket P.O. shall be for a period of three (3) years. The anticipated "Blanket
P.O. Effective Date" is provided on the “Summary” page of the Bid Solicitation in NJSTART. If
delays in the procurement process result in a change to the anticipated Blanket P.O. Effective Date,
the Vendor {Bidder} agrees to accept a Blanket P.O. for the full term of this Blanket P.O.

This Blanket P.O. may be extended up to three (3) years with no single extension exceeding one
(1) year, by the mutual written consent of the Vendor {Contractor} and the Director at the same
terms, conditions, and pricing at the rates in effect in the last year of this Blanket P.O. or rates more
favorable to the State or as indicated in section 5.2.1.

Purchase orders may be placed against the Blanket P.O. up to and including the end of business
on the last day of the Blanket P.O., for delivery no more than forty-five (45) days after Blanket P.O.
expiration.

5.21  PRICE ADJUSTMENT REVIEW

During the term of the Blanket P.O., the Blanket P.O. price will be adjusted, increased or decreased,
on a quarterly basis, based on the Vendor’s {Bidder's} percentage of raw material that comprises of
the Quote price (as offered in the ‘Unit Price Per Ton’ and ‘Percentage of Price That is Raw Material
Affected by the Asphalt Cement Index’ columns on the State-Supplied Price Sheet) and the NJDOT’s
Asphalt Cement Index (“Index”) which is located at:
https://www.nj.gov/transportation/business/aashtoware/Pricelndex.shtm
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The effective date of any price adjustment shall be the 15th day of the first month of the calendar quarter
and shall continue for the following ninety (90) days. The Index change shall be the difference between
the preceding and current quarters’ average value. The following demonstrates the calculation that will
be utilized to adjust pricing:

Example Values:

Q3 = 3" Quarter, Q4 = 4" Quarter
Q3 — Month 1 Value = 100

Q3 — Month 2 Value = 150

Q3 — Month 3 Value = 200

Q3 Average = $150

Q4 — Month 1 Value = 200

Q4 — Month 2 Value = 250

Q4 — Month 3 Value = 300

Q4 Average: $250

04 — 03 Average = $100 Increase

Example 1:

$100.00 per ton increase in Quarterly Index average
5.0 % of Quote price is raw material cost

$100.00 X 0.05 = $5.00 per ton increase

Example 2:

$100.00 per ton increase in Quarterly Index average
4.0 % of Quote price is raw material cost

$100.00 X 0.04 = $4.00 per ton increase

IMPORTANT The price adjustment cycle will only begin after the first full quarter of the new Blanket
P.O.

5.2.2 PRODUCT ADDITION

Not applicable to this procurement

5.3 BLANKET P.O. TRANSITION

In the event that a new Blanket P.O. has not been awarded prior to this Blanket P.O. expiration
date, including any extensions exercised, and the State exercises this Blanket P.O. transition, the
Vendor {Contractor} shall continue this Blanket P.O. under the same terms, conditions and pricing
until a new Blanket P.O. can be completely operational. At no time shall this transition period
extend more than 180 days beyond the expiration date of this Blanket P.O., including any
extensions exercised.
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5.4 CHANGE ORDER

Any changes or modifications to the terms of this Blanket P.O. shall be valid only when they have
been reduced to writing and signed by the Vendor {Contractor} and the Director.

5.5 VENDOR {CONTRACTOR} RESPONSIBILITIES

The Vendor {Contractor} shall have sole responsibility for the complete effort specified in this
Blanket P.O. Payment will be made only to the Vendor {Contractor}. The Vendor {Contractor}
shall have sole responsibility for all payments due any Subcontractor.

The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely
completion and submission of all deliverables, services or commodities required to be provided
under this Blanket P.O. The Vendor {Contractor} shall, without additional compensation, correct
or revise any errors, omissions, or other deficiencies in its deliverables and other services. The
approval of deliverables furnished under this Blanket P.O. shall not in any way relieve the Vendor
{Contractor} of responsibility for the technical adequacy of its work. The review, approval,
acceptance or payment for any of the services shall not be construed as a waiver of any rights that
the State may have arising out of the Vendor’s {Contractor's} performance of this Blanket P.O.

5.6 CLAIMS AND REMEDIES

56.1 CLAIMS

All claims asserted against the State by the Vendor {Contractor} shall be subject to the New Jersey
Tort Claims Act, N.J.S.A. 59:1-1, et seq., and/or the New Jersey Contractual Liability Act, N.J.S.A.
59:13-1, et seq.

5.6.2 REMEDIES
Nothing in this Blanket P.O. shall be construed to be a waiver by the State of any warranty,
expressed or implied, of any remedy at law or equity, except as specifically and expressly stated in

a writing executed by the Director.

5.6.3 REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET P.O. REQUIREMENTS

In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O.
requirements, the Director may take steps to terminate this Blanket P.O. in accordance with the
SSTC, authorize the pick-up or delivery of Blanket P.O. items by any available means, with the
difference between the price paid and the defaulting Vendor's {Contractor’s} price either being
deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the
State by the defaulting Vendor {Contractor} as provided for in the State administrative code, or take
any other action or seek any other remedies available at law or in equity.

5.7 ITEMS ORDERED AND DELIVERED

The Blanket P.O. involves items which are necessary for the continuation of ongoing critical State
services. Any delay in delivery of these items would disrupt State services and would force the
State to immediately seek alternative sources of supply on an emergency basis. Timely delivery
is critical to meeting the State's ongoing needs. Refer to Section 6.3.a of the State of NJ Standard
Terms and Conditions for additional information.
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5.8 MANUFACTURING/PACKAGING REQUIREMENTS

All products must conform in every respect to the standards and regulations established by Federal
and New Jersey State laws.

All products shall be manufactured and packaged under modern sanitary conditions in accordance
with federal and state law and standard industry practice.

All products are to be packaged in sizes as specified in this Bid Solicitation and shall be packaged
in such a manner as to ensure delivery in first class condition and properly marked for identification.
All shipments must be comprised of original cartons associated with the commercial industry
represented by the actual product contained within each carton. Deliveries containing re-used, re-
labeled, re-worked or alternate cartons are subject to rejection by the Using Agency at the Vendor’s
{Contractor's} expense.

59 ELECTRONIC PAYMENTS

With the award of this Blanket P.O., the successful Vendor(s) {Contractor(s)} will be required to
receive its payment(s) electronically. In order to receive your payments via automatic deposit from
the State of New Jersey, complete and return the “Credit Authorization Agreement for Automatic
Deposits (ACH Credits)” Form with an original voided check or bank letter. The form must
include ABA number (routing or transit number), bank account number, and if the bank account is
a checking or savings account. The form and instructions are located on the Office of Management
& Budget's website at:  http://www.state.nj.us/treasury/omb/forms/index.shtml. The completed
form along with the required voided check or bank letter should be mailed or faxed to: Department
of the Treasury, Office of Management and Budget, PO Box 221, 6TH Floor — Room 674, Trenton,
N.J. 08625-0221; fax: (609)-984-5210. To assist in identifying payments, the State offers Vendors
{Contractors} access to the Vendor Payment Inquiry web application (VPI) which offers check stub
information online. Contact the State of New Jersey at AAIUNIT @treas.nj.gov to request access
to this application.

510 SUBSTITUTION OR ADDITION OF SUBCONTRACTOR(S)

This Section of the Bid Solicitation serves to supplement but not to supersede Sections 5.8 and 5.9
of the SSTC accompanying this Bid Solicitation.

The Vendor {Contractor} shall forward a written request to substitute or add a Subcontractor or to
substitute its own staff for a Subcontractor to the Blanket P.O.’s assighed Procurement Specialist
for consideration. If the Procurement Specialist approves the request, the Procurement Specialist
will forward the request to the Director for final approval. No substituted or additional
Subcontractors are authorized to begin work until the Vendor {Contractor} has received written
approval from the Director.

If it becomes necessary for the Vendor {Contractor} to substitute a Subcontractor, add a
Subcontractor, or substitute its own staff for a Subcontractor, the Vendor {Contractor} will identify
the proposed new Subcontractor or staff member(s) and the work to be performed. The Vendor
{Contractor} must provide detailed justification documenting the necessity for the substitution or
addition.

The Vendor {Contractor} must provide detailed information of its proposed replacement staff or of
the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate
knowledge, ability and experience relevant to that part of the work which the Subcontractor is to
undertake.
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The qualifications and experience of the replacement(s) must equal or exceed those of similar
personnel proposed by the Vendor {Contractor} in its Quote.

5.11 BLANKET P.O. ACTIVITY REPORT

The Vendor {Contractor} must provide, on a biannual basis, a record of all purchases made under
this Blanket P.O. resulting from this Bid Solicitation. This reporting requirement includes sales to
State Using Agencies, political sub-divisions thereof and, if permitted under the terms of this Blanket
P.O., sales to counties, municipalities, school districts, volunteer fire departments, first aid squads
and rescue squads, independent institutions of higher education, state and county colleges and
guasi-State agencies. Quasi-State agencies include any agency, commission, board, authority or
other such governmental entity which is established and is allocated to a State department or any
bi-state governmental entity of which the State of New Jersey is a member.

This information must be provided in Microsoft excel such that an analysis can be made to
determine the following:

A. Vendor’s {Contractor’'s} total sales volume, with line item detail, to each purchaser under
this Blanket P.O.;

B. Subtotals by product, including, if applicable, catalog number and description, price list with
appropriate page reference, and/or Blanket P.O. discount applied; and

C. Total dollars paid to Subcontractors.
Submission of purchase orders, confirmations, and/or invoices do not fulfill this Blanket P.O.
requirement for information. Failure to report this mandated information may be a factor in future

award decisions.

The Vendor {Contractor} must submit the required information in Microsoft Excel format to
NJSupplierReports@treas.nj.qov.

Reports are due:
January 1% through June 30" — due by July 30™; and
July1st through December 315 — due by January 30",

5.12 PROGRAM EFFICIENCY ASSESSMENT FOR STATE USING AGENCIES

The Program Efficiency Assessment shall not be charged against the winning Vendor(s)
{Contractor(s)} and therefore is not to be included in the Vendor’'s {Bidder’s} pricing. The State
Using Agencies shall be charged an assessment equal to one-quarter of one percent (0.25%) of
the value of all transactions under this Blanket P.O. This assessment is authorized by N.J.S.A.
52:27B-56 and N.J.A.C. 17:12-1.5, to maintain the State’s procurement system at a level to meet
industry standards of efficiency.

For purposes of this section, “transaction” is defined as the payment or remuneration to the Vendor
{Contractor} for services rendered or products provided to the State pursuant to the terms of this
Blanket P.O., including but not limited to the following: purchase orders, invoices, hourly rates, firm
fixed price, commission payments, progress payments and contingency payments.

5.13 DISCLOSURE OF PRODUCT COMPOSITION

Not applicable to this procurement.
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5.14 NEWS RELEASES

The Vendor {Contractor} is not permitted to issue news releases pertaining to any aspect of the
services being provided under this Blanket P.O. without the prior written consent of the Director.

5.15 ADVERTISING
The Vendor {Contractor} shall not use the State’s name, logos, images, or any data or results arising

from this Blanket P.O. as a part of any commercial advertising without first obtaining the prior written
consent of the Director.
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6.0 QUOTE EVALUATION

6.1 RIGHT TO WAIVE

Pursuant to N.J.A.C. 17:12-2.7(d) the director may waive minor irregularities or omissions in a
Quote. The director also reserves the right to waive a requirement provided that the requirement
does not materially affect the procurement or the state's interests associated with the procurement.

6.2 DIRECTOR’S RIGHT OF FINAL QUOTE ACCEPTANCE

The Director reserves the right to reject any or all Quotes, or to award in whole or in part if deemed
to be in the best interest of the State to do so. The Director shall have authority to award orders or
Blanket P.O.s in accordance with N.J.S.A. 52:34-12. Tie Quotes will be awarded by the Director in
accordance with N.J.A.C. 17:12-2.10.

6.3 STATE'S RIGHT TO INSPECT VENDOR {BIDDER} FACILITIES

The State reserves the right to inspect the Vendor’s {Bidder's} establishment before making an
award, for the purposes of ascertaining whether the Vendor {Bidder} has the necessary facilities for
performing the Blanket P.O.

The State may also consult with clients of the Vendor {Bidder} during the evaluation of Quotes.
Such consultation is intended to assist the State in making a Blanket P.O. award that is most
advantageous to the State.

6.4 CLARIFICATION OF QUOTE / STATE'S RIGHT TO REQUEST FURTHER INFORMATION

After the submission of Quotes, unless requested by the State as noted below, Vendor {Bidder}
contact with the State is not permitted.

After the Quotes are reviewed, one (1), some or all of the Vendors {Bidders} may be asked to clarify
certain aspects of its Quote. A request for clarification may be made in order to resolve minor
ambiguities, irregularities, informalities or clerical errors. Clarifications cannot correct any
deficiencies or material omissions, or revise or modify a Quote.

Further, the Director reserves the right to request a Vendor {Bidder} to explain, in detail, how the
Quote price was determined.

6.5 ORAL PRESENTATION

The Vendor {Bidder} may be required to give an oral presentation to the State concerning its
Quote.

A Vendor {Bidder} may not attend the oral presentations of its competitors.

It is within the State’s discretion whether to require the Vendor {Bidder} to give an oral presentation
or require the Vendor {Bidder} to submit written responses to questions regarding its Quote. Action
by the State in this regard should not be construed to imply acceptance or rejection of a Quote.
The Division will be the sole point of contact regarding any request for an oral presentation or
clarification.

6.6 EVALUATION CRITERIA

The following criteria will be used to evaluate Quotes received in response to this Bid Solicitation.
The criteria are not necessarily listed in order of importance:
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A. Responsiveness of the Quote in meeting the requirements of the Bid Solicitation.

B. Experience of the Vendor {Bidder}.

C. The Vendor's {Bidder's} documented past performance under similar Blanket P.O.s
{Contracts}, including, but not limited to, the Division's Vendor {Contractor} performance

database.

6.7 QUOTE DISCREPANCIES

In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words.
Discrepancies between unit prices and totals of unit prices will be resolved in favor of unit prices.
Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated total of multiplied unit prices and units of work
and the actual total will be resolved in favor of the actual total. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the
correct sum of the column of figures.

In the event that a Vendor {Bidder} using NJSTART to submit a Quote uploads a State-Supplied
Price Sheet and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00
as instructed), the State-Supplied Price Sheet will govern.

6.7.1  EVALUATION OF THE QUOTES

After the Evaluation Committee completes its evaluation, it recommends to the Director for award
the responsible Vendor(s) {Bidder(s)} whose Quote, conforming to this Bid Solicitation, is most
advantageous to the State, price and other factors considered. The Evaluation Committee
considers and assesses price, technical criteria, and other factors during the evaluation process
and makes a recommendation to the Director. The Director may accept, reject or modify the
recommendation of the Evaluation Committee. Whether or not there has been a negotiation
process as outlined in Section 6.8 below, the Director reserves the right to negotiate price
reductions with the selected Vendor(s) {Bidder(s)}.

6.8 NEGOTIATION AND BEST AND FINAL OFFER (BAFO)

In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2-7, after evaluating Quotes, the
Bureau may establish a competitive range and enter into negotiations with one (1) Vendor {Bidder}
or multiple Vendors {Bidders} within this competitive range. The primary purpose of negotiations
is to maximize the State’s ability to obtain the best value based on the mandatory requirements,
evaluation criteria, and cost. Multiple rounds of negotiations may be conducted with one (1)
Vendor {Bidder} or multiple Vendors {Bidders}. Negotiations will be structured by the Bureau to
safeguard information and ensure that all Vendors {Bidders} are treated fairly.

Similarly, the Bureau may invite one (1) Vendor {Bidder} or multiple Vendors {Bidders} to submit a
Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the
BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be
considered, and the State will evaluate the Vendor’'s {Bidder's} most advantageous previously
submitted pricing.

If required, after review of the BAFO(s), clarification may be sought from the Vendor(s)
{Bidder(s)}. The Division may conduct more than one (1) round of negotiation and/or BAFO in
order to attain the best value for the State.

After evaluation of Quotes and as applicable, negotiation(s), and/or BAFO(s), the Bureau will
recommend, to the Director, the responsible Vendor(s) {Bidder(s)} whose Quote(s), conforming to
the Bid Solicitation, is/are most advantageous to the State, price, and other factors considered.
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The Director may accept, reject or modify the recommendation of the Bureau. The Director may
initiate additional negotiation or BAFO procedures with the selected Vendor(s) {Bidder(s)}.

Negotiations will be conducted only in those circumstances where it is deemed by the
Bureau or Director to be in the State’s best interests and to maximize the State’s ability to
get the best value. Therefore, the Vendor {Bidder} is advised to submit its best technical
and price Quote in response to this Bid Solicitation since the State may, after evaluation,
make a Blanket P.O. award based on the content of the initial submission, without further
negotiation and/or BAFO with any Vendor {Bidder}.

All contacts, records of initial evaluations, any correspondence with a Vendor {Bidder} related to
any request for clarification, negotiation or BAFO, any revised technical and/or price Quotes, and
related documents will remain confidential until a Notice of Intent to Award a Blanket P.O. is issued.

If the Bureau contemplates negotiation, Quote prices will not be publicly read at the Quote opening.
Only the name and address of each Vendor {Bidder} will be publicly announced at the Quote
opening.

6.9 “REQUEST FOR REVISION” WITHIN NJSTART

The State may request a revision of the Vendor’s {Bidder's} Quote within NJSTART. The Vendor
{Bidder} shall respond to the “Request for Revision” (e.g., to reduce pricing if a BAFO is requested)
only for the reason(s) identified by the State. Any changes made by a Vendor {Bidder} to the Quote
other than as requested by the State shall be considered null and void.

6.10 POOR PERFORMANCE

A Vendor {Bidder} with a history of performance problems may be bypassed for consideration of an
award issued as a result of this Bid Solicitation. The following materials may be reviewed to
determine Vendor {Bidder} performance: Blanket P.O. cancellations for cause pursuant to Section
5.7(b) of the SSTC; information contained in Vendor performance records; information obtained
from audits or investigations conducted by a local, state or federal agency of the Vendor’s {Bidder’s}
work experience; current licensure, registration, and/or certification status and relevant history
thereof; or its status or rating with established business/financial reporting services, as applicable.
Vendors {Bidders} should note that this list is not exhaustive.
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7.0 BLANKET P.O. AWARD

71
7141

DOCUMENTS REQUIRED BEFORE BLANKET P.O. AWARD

REQUIREMENTS OF PUBLIC LAW 2005, CHAPTER 51, N.J.S.A. 19:44A-20.13 - N.J.S.A. 19:44A-20.25

(FORMERLY EXECUTIVE ORDER NO. 134), EXECUTIVE ORDER NO. 117 (2008) AND N.JA.C. 17:12-5 et
seq.

The State shall not enter into a Blanket P.O. to procure services or any material, supplies
or equipment, or to acquire, sell, or lease any land or building from any Business Entity,
where the value of the transaction exceeds $17,500, if that Business Entity has solicited or
made any contribution of money, or pledge of contribution, including in-kind contributions,
to a candidate committee and/or election fund of any candidate for or holder of the public
office of Governor or Lieutenant Governor, to any State, county, municipal political party
committee, or to any legislative leadership committee during certain specified time periods;

Prior to awarding any Blanket P.O. or agreement to any Business Entity, the Business
Entity proposed as the intended Vendor {Contractor} of the Blanket P.O. shall submit the
Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political
Contributions form, certifying that no contributions prohibited by either Chapter 51 or
Executive Order No. 117 have been made by the Business Entity and reporting all
qualifying contributions made by the Business Entity or any person or entity whose
contributions are attributable to the Business Entity. The required form and instructions,
available for review on the Division’s website at
http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to
the intended Vendor {Contractor} for completion and submission to the Division with the
Notice of Intent to Award. Upon receipt of a Notice of Intent to Award a Blanket P.O.
{Contract}, the intended Vendor {Contractor} shall submit to the Division, in care of the
Division Procurement Specialist, the Certification and Disclosure(s) within five (5) business
days of the State’s request. The Certification and Disclosure(s) may be executed
electronically by typing the name of the authorized signatory in the “Signature” block as an
alternative to downloading, physically signing the form, scanning the form, and uploading
the form. Failure to submit the required forms will preclude award of a Blanket P.O. under
this Bid Solicitation, as well as future Blanket P.O. opportunities; and

Further, the Vendor {Contractor} is required, on a continuing basis, to report any
contributions it makes during the term of the Blanket P.O., and any extension(s) thereof, at
the time any such contribution is made. The required form and instructions, available for
review on the Division’s website at
http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to
the intended Vendor {Contractor} with the Notice of Intent to Award.

The Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political
Contributions form is located on the Division’s website. The form is also available in NJSTART.
Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on
submitting the forms required by this section of the Bid Solicitation through NJSTART. QRGs are
located on the NJSTART Vendor Support Page.

Vendors {Bidders} should verify its Chapter 51 Compliance status on the “Maintain Terms and
Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s}
Chapter 51 Compliance status, NJSTART provides a link to take corrective action.
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71.2  SOURCE DISCLOSURE REQUIREMENTS

Not applicable to this procurement.

71.3  AFFIRMATIVE ACTION

The intended Vendor {Contractor} must submit a copy of a New Jersey Certificate of Employee
Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally
approved or sanctioned Affirmative Action program. Intended Vendors {Contractors} not in
possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter
of Approval must complete the Affirmative Action Employee Information Report (AA-302) located
on the web at http://www.nj.gov/treasury/purchase/forms/AA %20Supplement.pdf.

Vendors {Bidders} should verify its Affirmative Action Compliance status on the “Maintain Terms
and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s
{Bidder’'s} Affirmative Action Compliance status, NJSTART provides a link to take corrective
action.

71.4 BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must
have a valid Business Registration Certificate (“BRC") issued by the Department of the Treasury,
Division of Revenue and Enterprise Services prior to the award of a Blanket P.O. See Section
4.4.2.1 of this Bid Solicitation for further information.

Vendors {Bidders} should verify its Business Registration Certification Active status on the “Maintain
Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s
{Bidder’s} Business Registration Certification Active status, NJSTART provides a link to take
corrective action. Vendors {Bidders} may refer to the QRG “Vendor Categories and Certifications”
for instructions on completing certifications on the “Maintain Terms and Categories” Tab within its
profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page.

7.2 FINAL BLANKET P.O. AWARD

Blanket P.O. awards will be made with reasonable promptness by written notice to that responsible
Vendors {Bidders}, whose Quotes, conforming to this Bid Solicitation, are most advantageous to
the State, price, and other factors considered. Any or all Quotes may be rejected when the State
Treasurer or the Director determines that it is in the public interest to do so.

7.3  INSURANCE CERTIFICATES

The Vendor {Contractor} shall provide the State with current certificates of insurance for all
coverages required by the terms of this Blanket P.O., naming the State as an Additional Insured.
See Section 4.2 of the SSTC accompanying this Bid Solicitation.

Vendors {Bidders} should verify its Insurance Certification Compliance status on the “Maintain
Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s
{Bidder’s} Insurance Certification Compliance status, contact the Division Procurement Specialist.

74 PERFORMANCE SECURITY

Not applicable to this procurement.
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8.0 BLANKET P.O. ADMINISTRATION

8.1 STATE CONTRACT MANAGER

The State Contract Manager (SCM) is the State employee responsible for the overall management
and administration of the Blanket P.O.

The SCM for this project will be identified at the time of execution of Blanket P.O. At that time, the
Vendor {Contractor} will be provided with the State Contract Manager's name, department,
division, agency, address, telephone number, fax phone number, and e-mail address.

8.1.1  STATE CONTRACT MANAGER RESPONSIBILITIES

For an agency Blanket P.O. where only one (1) State office uses the Blanket P.O., the SCM wiill
be responsible for engaging the Vendor {Contractor}, assuring that Purchase Orders are issued to
the Vendor {Contractor}, directing the Vendor {Contractor} to perform the work of the Blanket P.O.,
approving the deliverables and approving payment vouchers. The SCM is the person who the
Vendor {Contractor} will contact after the Blanket P.O. is executed for answers to any questions
and concerns about any aspect of the Blanket P.O. The SCM is responsible for coordinating the
use of the Blanket P.O. and resolving minor disputes between the Vendor {Contractor} and any
component part of the SCM's Department. The SCM is also responsible for notifying OIT and
other appropriate parties of security and privacy violations or incidents. The SCM cannot modify
the Blanket P.O., direct or approve a Change Order.

If the Blanket P.O. has multiple users, the SCM shall be the central coordinator of the use of the
Blanket P.O. for all Using Agencies, while other State employees engage and pay the Vendor
{Contractor}. All persons and agencies using the Blanket P.O. must notify and coordinate the use
of the Blanket P.O. with the SCM.

8.1.2 COORDINATION WITH THE STATE CONTRACT MANAGER

Any Blanket P.O. user that is unable to resolve disputes with a Vendor {Contractor} shall refer those
disputes to the SCM for resolution. Any questions related to performance of the work of the Blanket
P.O. by Blanket P.O. users shall be directed to the SCM. The Vendor {Contractor} may contact the
SCM if the Vendor {Contractor} cannot resolve a dispute with Blanket P.O. users.
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9.0 STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev: 7/18/18)

1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT

Unless the bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP),
the following terms and conditions shall apply to all contracts or purchase agreements made with
the State of New Jersey. These terms are in addition to the terms and conditions set forth in the
RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise.
In the event that the bidder/offeror would like to present terms and conditions that are in conflict
with either these terms and conditions or those set forth in the RFP, the bidder/offeror must
present those conflicts during the Question and Answer period for the State to consider. Any
conflicting terms and conditions that the State is willing to accept will be reflected in an addendum
to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a
bidder/offeror's Proposal that were not submitted through the question and answer process and
approved by the State. Nothing in these terms and conditions shall prohibit the Director of the
Division of Purchase and Property (Director) from amending a contract when the Director
determines it is in the best interests of the State.

11 CONTRACT TERMS CROSSWALK

NJSTART Term Equivalent Existing New Jersey Term
Bid/Bid Solicitation RFP/Solicitation
Bid Amendment Addendum
Change Order Contract Amendment
Master Blanket Purchase Order (Blanket P.O.) | Contract
Offer and Acceptance Page Signatory Page
Quote Proposal
Vendor Bidder/Contractor

2. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws or codes cited herein are available for review at the New Jersey State Library,
185 West State Street, Trenton, New Jersey 08625.

2.1 BUSINESS REGISTRATION

Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity
unless the bidder and each subcontractor named in the proposal have a valid Business Registration
Certificate on file with the Division of Revenue and Enterprise Services. A subcontractor named in
a bid or other proposal shall provide a copy of its business registration to the bidder who shall
provide it to the State.

The contractor shall maintain and submit to the State a list of subcontractors and their addresses
that may be updated from time to time with the prior written consent of the Director during the course
of contract performance. The contractor shall submit to the State a complete and accurate list of
all subcontractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business
registration, or that provides false business registration information, shall be liable for a penalty of
$25 for each day of violation, not to exceed $50,000 for each business registration copy not properly
provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract,
and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of
the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the “Sales
and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal
property delivered into the State. Any questions in this regard can be directed to the Division of
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Revenue at (609) 292-1730. Form NJ-REG  can be filed online at
http://www.state.nj.us/treasury/revenue/busregcert.shtml.

2.2 ANTI-DISCRIMINATION

All parties to any contract with the State agree not to discriminate in employment and agree to abide
by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A.
10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations
issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions
of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional
Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit
B and Executive Order 151, August 28, 2009, attached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
from time to time.

2.3 PREVAILING WAGE ACT

The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every
contract entered into on behalf of the State of New Jersey through the Division of Purchase and
Property, except those contracts which are not within the contemplation of the Act. The bidder's
signature on [this proposal] is his/her guarantee that neither he/she nor any subcontractors he/she
might employ to perform the work covered by [this proposal] has been suspended or debarred by
the Commissioner, Department of Labor and Workforce Development for violation of the provisions
of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s
signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she
might employ to perform the work covered by [this proposal] shall comply with the provisions of the
Prevailing Wage and Public Works Contractor Registration Acts, where required.

24 AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L
101-336, in accordance with 42 U.S.C. 12101, et seq.

2.5 MACBRIDE PRINCIPLES

The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business
activities in Northern Ireland and does not maintain a physical presence therein or that it will take
lawful steps in good faith to conduct any business operations it has in Northern Ireland in
accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A.
52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland)
Act of 1989, and permit independent monitoring of their compliance with those principles.

2.6 PAY TO PLAY PROHIBITIONS
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A-
20.21, it shall be a breach of the terms of the contract for the business entity to:

A. Make or solicit a contribution in violation of the statute;
B. Knowingly conceal or misrepresent a contribution given or received,;

C. Make or solicit contributions through intermediaries for the purpose of concealing or
misrepresenting the source of the contribution;

D. Make or solicit any contribution on the condition or with the agreement that it will be
contributed to a campaign committee or any candidate of holder of the public office of
Governor or Lieutenant Governor, or to any State or county party committee;

56



E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist
or consultant would make or solicit any contribution, which if made or solicited by the
business entity itself, would subject that entity to the restrictions of the Legislation;

F. Fund contributions made by third parties, including consultants, attorneys, family members,
and employees;

G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or

H. Directly or indirectly through or by any other person or means, do any act which would
subject that entity to the restrictions of the Legislation.

2.7 POLITICAL CONTRIBUTION DISCLOSURE

The contractor is advised of its responsibility to file an annual disclosure statement on political
contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to
N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, 83 as amended) if in a calendar year the contractor
receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor’s responsibility
to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC.
Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or
on the internet at http://www.elec.state.nj.us/.

2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on contractor activities shall apply to all contracts or purchase
agreements made with the State of New Jersey, pursuant to Executive Order No. 189 (1988).

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission,
compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or
special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and e., in the Department of
the Treasury or any other agency with which such vendor transacts or offers or proposes to transact
business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any
such officer or employee, or partnership, firm or corporation with which they are employed or
associated, or in which such officer or employee has an interest within the meaning of N.J.S.A. 52:
13D-13g;

The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any
State officer or employee or special State officer or employee from any State vendor shall be
reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the
Executive Commission on Ethical Standards;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial
relationship with, whether or not pursuant to employment, contract or other agreement, express or
implied, or sell any interest in such vendor to, any State officer or employee or special State officer
or employee having any duties or responsibilities in connection with the purchase, acquisition or
sale of any property or services by or to any State agency or any instrumentality thereof, or with
any person, firm or entity with which he/she is employed or associated or in which he/she has an
interest within the meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall
be reported in writing forthwith to the Executive Commission on Ethical Standards, which may grant
a waiver of this restriction upon application of the State officer or employee or special State officer
or employee upon a finding that the present or proposed relationship does not present the potential,
actuality or appearance of a conflict of interest;

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or
employee or special State officer or employee in his/her official capacity in any manner which might
tend to impair the objectivity or independence of judgment of said officer or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee
or special State officer or employee to use, or attempt to use, his/her official position to secure
unwarranted privileges or advantages for the vendor or any other person; and
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The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a
State officer or employee or Special State officer or employee from receiving gifts from or
contracting with vendors under the same terms and conditions as are offered or made available to
members of the general public subject to any guidelines the Executive Commission on Ethical
Standards may promulgate under paragraph 3c of Executive Order No. 189.

2.9 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE

Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the
law to the contrary, whenever any taxpayer, partnership or S corporation under contract to provide
goods or services or construction projects to the State of New Jersey or its agencies or
instrumentalities, including the legislative and judicial branches of State government, is entitled to
payment for those goods or services at the same time a taxpayer, partner or shareholder of that
entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that
taxpayer’'s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation.
The amount set off shall not allow for the deduction of any expenses or other deductions which
might be attributable to the taxpayer, partner or shareholder subject to set-off under this act.

The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide
an opportunity for a hearing within 30 days of such notice under the procedures for protests
established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the
Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest
that may be payable by the State, pursuant to P.L. 1987, ¢.184 (c.52:32-32 et seq.), to the taxpayer
shall be stayed.

210  COMPLIANCE - LAWS
The contractor must comply with all local, State and Federal laws, rules and regulations applicable
to this contract and to the goods delivered and/or services performed hereunder.

211  COMPLIANCE - STATE LAWS

It is agreed and understood that any contracts and/or orders placed as a result of [this proposal]
shall be governed and construed and the rights and obligations of the parties hereto shall be
determined in accordance with the laws of the State of New Jersey.

212 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS

The contractor warrants that no person or selling agency has been employed or retained to solicit
or secure the contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing business. If a breach or
violation of this section occurs, the State shall have the right to terminate the contract without liability
or in its discretion to deduct from the contract price or consideration the full amount of such
commission, percentage, brokerage or contingent fee.

3. STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES
SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT

3.1 COMPLIANCE - CODES

The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code,
OSHA and all applicable codes for this requirement. The contractor shall be responsible for securing
and paying all necessary permits, where applicable.

3.2 PUBLIC WORKS CONTRACTOR REGISTRATION ACT

The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors
and lower tier subcontractor(s) who engage in any contract for public work as defined in N.J.S.A.
34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce
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Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process
should be directed to the Division of Wage and Hour Compliance at (609) 292-9464.

3.3 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as
follows:

A. In the hiring of persons for the performance of work under this contract or any subcontract
hereunder, or for the procurement, manufacture, assembling or furnishing of any such
materials, equipment, supplies or services to be acquired under this contract, no contractor,
nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race,
creed, color, national origin, ancestry, marital status, gender identity or expression,
affectional or sexual orientation or sex, discriminate against any person who is qualified and
available to perform the work to which the employment relates;

B. No contractor, subcontractor, nor any person on his/her behalf shall, in any manner,
discriminate against or intimidate any employee engaged in the performance of work under
this contract or any subcontract hereunder, or engaged in the procurement, manufacture,
assembling or furnishing of any such materials, equipment, supplies or services to be
acquired under such contract, on account of race, creed, color, national origin, ancestry,
marital status, gender identity or expression, affectional or sexual orientation or sex;

C. There may be deducted from the amount payable to the contractor by the contracting public
agency, under this contract, a penalty of $50.00 for each person for each calendar day
during which such person is discriminated against or intimidated in violation of the provisions
of the contract; and

D. This contract may be canceled or terminated by the contracting public agency, and all
money due or to become due hereunder may be forfeited, for any violation of this section of
the contract occurring after notice to the contractor from the contracting public agency of
any prior violation of this section of the contract.

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the
contractor must agree as follows:

A. The contractor or subcontractor, where applicable, will not discriminate against any employee
or applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Except with respect to affectional or sexual orientation and gender identity or expression,
the contractor will take affirmative action to ensure that such applicants are recruited and
employed, and that employees are treated during employment, without regard to their age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex. Such action shall include, but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause;

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex;
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C. The contractor or subcontractor where applicable, will send to each labor union or
representative of workers with which it has a collective bargaining agreement or other contract
or understanding, a notice, to be provided by the agency contracting officer, advising the labor
union or workers' representative of the contractor's commitments under this act and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further
agree as follows:

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment
agencies including, but not limited to, employment agencies, placement bureaus, colleges,
universities, and labor unions, that it does not discriminate on the basis of age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminatory practices;

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary,
to assure that all personnel testing conforms with the principles of job-related testing, as
established by the statutes and court decisions of the State of New Jersey and as
established by applicable Federal law and applicable Federal court decisions; and

4. In conforming with the targeted employment goals, the contractor or subcontractor agrees
to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure
that all such actions are taken without regard to age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex, consistent with the statutes and court decisions of the State of
New Jersey, and applicable Federal law and applicable Federal court decisions.

34 BUILDING SERVICE

Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A.
34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing wage for
building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted
annually during the term of the contract.

35 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT

The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous
substances are applicable to this contract. Therefore, all goods offered for purchase to the State
must be labeled by the contractor in compliance with the provisions of the statute.

3.6 SERVICE PERFORMANCE WITHIN U.S.

Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be
performed within the United States, except when the Director certifies in writing a finding that a
required service cannot be provided by a contractor or subcontractor within the United States and
the certification is approved by the State Treasurer.

A shift to performance of services outside the United States during the term of the contract shall be
deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor,
proceeds to shift the performance of any of the services outside the United States, the contractor
shall be deemed to be in breach of its contract, which contract shall be subject to termination for
cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously
approved by the Director and the Treasurer.
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3.7 BUY AMERICAN

Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this
contract to be used in a public work, they shall be manufactured or produced in the United States
and the contractor shall be required to so certify.

3.8 DIANE B. ALLEN EQUAL PAY ACT

Pursuant to N.J.S.A. 34:11-56.14, a contractor performing “qualifying services” or “public work” to
the State or any agency or instrumentality of the State shall provide the Commissioner of Labor and
Workforce Development a report regarding the compensation and hours worked by employees
categorized by gender, race, ethnicity, and job category. For more information and report templates
see https://nj.gov/labor/equalpay/equalpay.html.

4. INDEMNIFICATION AND INSURANCE

4.1 INDEMNIFICATION
The contractor’s liability to the State and its employees in third party suits shall be as follows:

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and
responsibility for, and agrees to indemnify, defend, and save harmless the State of New
Jersey and its employees from and against any and all claims, demands, suits, actions,
recoveries, judgments and costs and expenses in connection therewith which shall arise
from or result directly or indirectly from the work and/or materials supplied under this
contract, including liability of any nature or kind for or on account of the use of any
copyrighted or uncopyrighted composition, secret process, patented or unpatented
invention, article or appliance furnished or used in the performance of this contract;

B. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in
addition to the insurance obligations contained in Section 4.2 of these Terms and
Conditions; and

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1)
procure for the State of New Jersey the legal right to continue the use of the product; (2)
replace or modify the product to provide a non-infringing product that is the functional
equivalent; or (3) refund the purchase price less a reasonable allowance for use that is
agreed to by both parties.

4.2 INSURANCE

The contractor shall secure and maintain in force for the term of the contract insurance as provided
herein. All required insurance shall be provided by insurance companies with an A-VIII or better
rating by A.M. Best & Company. All policies must be endorsed to provide 30 days’ written notice of
cancellation or material change to the State of New Jersey at the address shown below. If the
contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the
contractor to provide the same. The contractor shall provide the State with current certificates of
insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30
days of the expiration of the insurance. The contractor shall not begin to provide services or goods
to the State until evidence of the required insurance is provided. The certificates of insurance shall
indicate the contract number or purchase order number and title of the contract in the Description
of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of
Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625
in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the
State at:

ccau.certificate@treas.nj.gov

The insurance to be provided by the contractor shall be as follows:
61


https://nj.gov/labor/equalpay/equalpay.html
mailto:ccau.certificate@treas.nj.gov

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum
limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury
and property damage. The above required Commercial General Liability Insurance policy or
its equivalent shall name the State, its officers, and employees as “Additional Insureds” and
include the blanket additional insured endorsement or its equivalent. The coverage to be
provided under these policies shall be at least as broad as that provided by the standard
basic Commercial General Liability Insurance occurrence coverage forms or its equivalent
currently in use in the State of New Jersey, which shall not be circumscribed by any
endorsement limiting the breadth of coverage;

B. Automobile Liability Insurance which shall be written to cover any automobile used by the
insured. Limits of liability for bodily injury and property damage shall not be less than
$1,000,000 per occurrence as a combined single limit. The State must be named as an
“Additional Insured” and a blanket additional insured endorsement or its equivalent must be
provided when the services being procured involve vehicle use on the State’s behalf or on
State controlled property;

C. Worker's Compensation Insurance applicable to the laws of the State of New Jersey and
Employers Liability Insurance with limits not less than:

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE;
2. $1,000,000 DISEASE EACH EMPLOYEE; and
3. $1,000,000 DISEASE AGGREGATE LIMIT.

A. This $1,000,000 amount may have been raised by the RFP when deemed necessary
by the Director; and

B. In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small
business set asides) the minimum amount of insurance coverage in subsections a.,
b., and c. above may have been lowered in the RFP for certain commodities when
deemed in the best interests of the State by the Director.

5. TERMS GOVERNING ALL CONTRACTS

5.1 CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent contractor and not as an employee of the
State.

5.2 CONTRACT AMOUNT

The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as
either the maximum or minimum amount which the State shall be obliged to order as the result of
the RFP or any contract entered into as a result of the RFP.

5.3 CONTRACT TERM AND EXTENSION OPTION

If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the
contractor shall be so notified of the Director’s Intent at least 30 days prior to the expiration date of
the existing contract. The contractor shall have 15 calendar days to respond to the Director's
request to extend the term and period of performance of the contract. If the contractor agrees to the
extension, all terms and conditions including pricing of the original contract shall apply unless more
favorable terms for the State have been negotiated.

5.4 STATE'S OPTION TO REDUCE SCOPE OF WORK

The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task
or subtask called for under this contract. In such an event, the Director shall provide to the contractor
advance written notice of the change in scope of work and what the Director believes should be the
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corresponding adjusted contract price. Within five (5) business days of receipt of such written notice,
if either is applicable:

A. If the contractor does not agree with the Director's proposed adjusted contract price, the
contractor shall submit to the Director any additional information that the contractor believes
impacts the adjusted contract price with a request that the Director reconsider the proposed
adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties
are unable to agree on an adjusted contract price, the Director shall make a prompt decision
taking all such information into account, and shall notify the contractor of the final adjusted
contract price; and

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is
being changed or eliminated such that it would not be compensated under the adjusted
contract, the contractor shall be compensated for such work effort according to the
applicable portions of its price schedule and the contractor shall submit to the Director an
itemization of the work effort already completed by deliverable, task or subtask within the
scope of work, and any additional information the Director may request. The Director shall
make a prompt decision taking all such information into account, and shall notify the
contractor of the compensation to be paid for such work effort.

5.5 CHANGE IN LAW

Whenever a change in applicable law or regulation affects the scope of work, the Director shall
provide written notice to the contractor of the change and the Director’'s determination as to the
corresponding adjusted change in the scope of work and corresponding adjusted contract price.
Within five (5) business days of receipt of such written notice, if either is applicable:

A. If the contractor does not agree with the adjusted contract price, the contractor shall submit
to the Director any additional information that the contractor believes impacts the adjusted
contract price with a request that the Director reconsider the adjusted contract price. The
Director shall make a prompt decision taking all such information into account, and shall
notify the contractor of the final adjusted contract price; and

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is
being changed or eliminated such that it would not be compensated under the adjusted
contract, the contractor shall be compensated for such work effort according to the
applicable portions of its price schedule and the contractor shall submit to the Director an
itemization of the work effort already completed by deliverable, task or subtask within the
scope of work, and any additional information the Director may request. The Director shall
make a prompt decision taking all such information into account, and shall notify the
contractor of the compensation to be paid for such work effort.

5.6 SUSPENSION OF WORK

The State may, for valid reason, issue a stop order directing the contractor to suspend work under
the contract for a specific time. The contractor shall be paid for goods ordered, goods delivered, or
services requested and performed until the effective date of the stop order. The contractor shall
resume work upon the date specified in the stop order, or upon such other date as the State
Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added
to the contractor's approved schedule of performance. The Director shall make an equitable
adjustment, if any is required, to the contract price. The contractor shall provide whatever
information that Director may require related to the equitable adjustment.

5.7 TERMINATION OF CONTRACT
A. For Convenience:
Notwithstanding any provision or language in this contract to the contrary, the Director may
terminate this contract at any time, in whole or in part, for the convenience of the State, upon
no less than 30 days written notice to the contractor;
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B. For Cause:

1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or
fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director
may terminate the contract, in whole or in part, upon ten (10) days’ notice to the
contractor with an opportunity to respond; and

2. Where in the reasonable opinion of the Director, a contractor continues to perform a
contract poorly as demonstrated by e.g., formal complaints, late delivery, poor
performance of service, short-shipping, so that the Director is required to use the
complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the
part of the contractor to make progress towards ameliorating the issue(s) or problem(s)
set forth in the complaint, the Director may terminate the contract, in whole or in part,
upon ten (10) days’ notice to the contractor with an opportunity to respond.

C. In cases of emergency the Director may shorten the time periods of notification and may
dispense with an opportunity to respond; and

D. In the event of termination under this section, the contractor shall be compensated for work
performed in accordance with the contract, up to the date of termination. Such compensation
may be subject to adjustments.

5.8 SUBCONTRACTING OR ASSIGNMENT

A. Subcontracting: The contractor may not subcontract other than as identified in the
contractor's proposal without the prior written consent of the Director. Such consent, if
granted in part, shall not relieve the contractor of any of his/her responsibilities under the
contract, nor shall it create privity of contract between the State and any subcontractor. If
the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be
responsible for the subcontractor’s: (a) performance; (b) compliance with all of the terms
and conditions of the contract; and (c) compliance with the requirements of all applicable
laws; and

B. Assignment: The contractor may not assign its responsibilities under the contract, in whole
or in part, without the prior written consent of the Director.

5.9 NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE

Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal
shall be construed as creating any contractual relationship between any subcontractor and the
State.

510 MERGERS, ACQUISITIONS

If, during the term of this contract, the contractor shall merge with or be acquired by another firm,
the contractor shall give notice to the Director as soon as practicable and in no event longer than
30 days after said merger or acquisition. The contractor shall provide such documents as may be
requested by the Director, which may include but need not be limited to the following: corporate
resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original
contract, terms, conditions and prices; updated information including ownership disclosure and
Federal Employer Identification Number. The documents must be submitted within 30 days of the
request. Failure to do so may result in termination of the contract for cause.

If, at any time during the term of the contract, the contractor's partnership, limited liability company,
limited liability partnership, professional corporation, or corporation shall dissolve, the Director must
be so notified. All responsible parties of the dissolved business entity must submit to the Director in
writing, the names of the parties proposed to perform the contract, and the names of the parties to
whom payment should be made. No payment shall be made until all parties to the dissolved
business entity submit the required documents to the Director.
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5.11

PERFORMANCE GUARANTEE OF CONTRACTOR

The contractor hereby certifies that:

A.

5.12

The equipment offered is standard new equipment, and is the manufacturer's latest model
in production, with parts regularly used for the type of equipment offered; that such parts are
all in production and not likely to be discontinued; and that no attachment or part has been
substituted or applied contrary to manufacturer's recommendations and standard practice;

All equipment supplied to the State and operated by electrical current is UL listed where
applicable;

All new machines are to be guaranteed as fully operational for the period stated in the
contract from time of written acceptance by the State. The contractor shall render prompt
service without charge, regardless of geographic location;

Sufficient quantities of parts necessary for proper service to equipment shall be maintained
at distribution points and service headquarters;

Trained mechanics are regularly employed to make necessary repairs to equipment in the
territory from which the service request might emanate within a 48-hour period or within the
time accepted as industry practice;

During the warranty period the contractor shall replace immediately any material which is
rejected for failure to meet the requirements of the contract; and

. All services rendered to the State shall be performed in strict and full accordance with the

specifications stated in the contract. The contract shall not be considered complete until final
approval by the State's using agency is rendered.

DELIVERY REQUIREMENTS

5.13

Deliveries shall be made at such time and in such quantities as ordered in strict accordance
with conditions contained in the contract;

The contractor shall be responsible for the delivery of material in first class condition to the
State's using agency or the purchaser under this contract and in accordance with good
commercial practice;

Items delivered must be strictly in accordance with the contract; and

In the event delivery of goods or services is not made within the number of days stipulated
or under the schedule defined in the contract, the using agency shall be authorized to obtain
the material or service from any available source, the difference in price, if any, to be paid
by the contractor.

APPLICABLE LAW AND JURISDICTION

This contract and any and all litigation arising therefrom or related thereto shall be governed by the
applicable laws, regulations and rules of evidence of the State of New Jersey without reference to
conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior

Court.

5.14

CONTRACT AMENDMENT

Except as provided herein, the contract may only be amended by written agreement of the State
and the contractor.

65



5.15  MAINTENANCE OF RECORDS

The contractor shall maintain records for products and/or services delivered against the contract for
a period of five (5) years from the date of final payment unless a longer period is required by law.
Such records shall be made available to the State, including the Comptroller, for audit and review.

5.16  ASSIGNMENT OF ANTITRUST CLAIM(S)

The contractor recognizes that in actual economic practice, overcharges resulting from antitrust
violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for
executing this contract, the contractor, acting herein by and through its duly authorized agent,
hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of
its political subdivisions and public agencies, all right, title and interest to all claims and causes of
action it may now or hereafter acquire under the antitrust laws of the United States or the State of
New Jersey, relating to the particular goods and services purchased or acquired by the State of
New Jersey or any of its political subdivisions or public agencies pursuant to this contract.

In connection with this assignment, the following are the express obligations of the contractor:

A. It shall take no action that will in any way diminish the value of the rights conveyed or
assigned hereunder;

B. It shall advise the Attorney General of New Jersey:

1. In advance of its intention to commence any action on its own behalf regarding any such
claim or cause(s) of action; and

2. Immediately upon becoming aware of the fact that an action has been commenced on its
behalf by some other person(s) of the pendency of such action.

C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest
practicable opportunity after the contractor has initiated an action on its own behalf or
becomes aware that such an action has been filed on its behalf by another person. A copy
of such notice shall be sent to the Attorney General of New Jersey; and

D. Itis understood and agreed that in the event any payment under any such claim or cause
of action is made to the contractor, it shall promptly pay over to the State of New Jersey the
allotted share thereof, if any, assigned to the State hereunder.

6. TERMS RELATING TO PRICE AND PAYMENT

6.1 PRICE FLUCTUATION DURING CONTRACT

Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance
of contract or purchase order and shall not be subject to increase during the period of the contract.
In the event of a manufacturer's or contractor's price decrease during the contract period, the State
shall receive the full benefit of such price reduction on any undelivered purchase order and on any
subsequent order placed during the contract period. The Director must be notified, in writing, of any
price reduction within five (5) days of the effective date.

Failure to report price reductions may result in cancellation of contract for cause, pursuant to
provision 5.7(b)1.

6.2 TAX CHARGES

The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes.
Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption
number is 22-75-0050K.

6.3 PAYMENT TO VENDORS
A. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship
only those items covered by the contract resulting from the RFP. If a review of orders placed
by the using agency(ies) reveals that goods and/or services other than that covered by the
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contract have been ordered and delivered, such delivery shall be a violation of the terms of
the contract and may be considered by the Director as a basis to terminate the contract
and/or not award the contractor a subsequent contract. The Director may take such steps
as are necessary to have the items returned by the agency, regardless of the time between
the date of delivery and discovery of the violation. In such event, the contractor shall
reimburse the State the full purchase price;

B. The contractor must submit invoices to the using agency with supporting documentation
evidencing that work or goods for which payment is sought has been satisfactorily
completed or delivered. For commodity contracts, the invoice, together with the original Bill
of Lading, express receipt and other related papers must be sent to the State Contract
Manager or using agency on the date of each delivery. For contracts featuring services,
invoices must reference the tasks or subtasks detailed in the Scope of Work section of the
RFP and must be in strict accordance with the firm, fixed prices submitted for each task or
subtask on the RFP pricing sheets. When applicable, invoices should reference the
appropriate RFP price sheet line number from the contractor’s bid proposal. All invoices
must be approved by the State Contract Manager or using agency before payment will be
authorized;

C. In all time and materials contracts, the State Contract Manager or designee shall monitor
and approve the hours of work and the work accomplished by contractor and shall document
both the work and the approval. Payment shall not be made without such documentation. A
form of timekeeping record that should be adapted as appropriate for the Scope of Work
being performed can be found at
www.nj.gov/treasury/purchase/forms/Vendor Timesheet.xls; and

D. The contractor shall provide, on a monthly and cumulative basis, a breakdown in
accordance with the budget submitted, of all monies paid to any small business, minority or
woman-owned subcontractor(s). This breakdown shall be sent to the Chief of Operations,
Division of Revenue, P.O. Box 628, Trenton, NJ 08646.

6.4 OPTIONAL PAYMENT METHOD: P-CARD

The State offers contractors the opportunity to be paid through the MasterCard procurement card
(p-card). A contractor’'s acceptance and a State agency’s use of the p-card are optional. P-card
transactions do not require the submission of a contractor invoice; purchasing transactions using
the p-card will usually result in payment to a contractor in three (3) days. A contractor should take
note that there will be a transaction-processing fee for each p-card transaction. To participate, a
contractor must be capable of accepting the MasterCard. Additional information can be obtained
from banks or merchant service companies.

6.5 NEW JERSEY PROMPT PAYMENT ACT

The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for
goods and services within 60 days of the agency's receipt of a properly executed State Payment
Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later.
Properly executed performance security, when required, must be received by the State prior to
processing any payments for goods and services accepted by state agencies. Interest will be paid
on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until
it exceeds $5.00 per properly executed invoice.

Cash discounts and other payment terms included as part of the original agreement are not affected
by the Prompt Payment Act.

6.6 AVAILABILITY OF FUNDS

The State’s obligation to make payment under this contract is contingent upon the availability of
appropriated funds and receipt of revenues from which payment for contract purposes can be made.
No legal liability on the part of the State for payment of any money shall arise unless and until funds
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are appropriated each fiscal year to the using agency by the State Legislature and made available
through receipt of revenue.

1. TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS
The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts
funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.

7.1 PROCUREMENT OF RECOVERED MATERIALS

To the extent that the scope of work or specifications in the contract requires the contractor to
provide any of the following items, this Section 7.1 of the Standard Terms and Conditions modifies
the terms of the scope of work or specification.

Pursuant to 2 CFR 200.322, the contractor must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $ 10,000 or the value of the quantity acquired during
the preceding fiscal year exceeded $ 10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

A. Designated items are those set forth in 40 CFR 247 subpart B, as may be amended from
time to time, including:

Paper and paper products listed in 40 C.F.R. 247.10;

Certain vehicular products as listed in 40 CFR 247.11;

Certain construction products listed in 40 C.F.R. 247.12;

Certain transportation products listed in 40 C.F.R. 247.13;

Certain park and recreation products, 40 C.F.R. 247.14;

Certain landscaping products listed in 40 C.F.R. 247.15;

Certain non-paper office products listed in 40 C.F.R. 247.16; and

Other miscellaneous products listed in 40 C.F.R. 247.17.

NGO~ WNE

B. As defined in 40 CFR 247.3, “recovered material” means:

1. waste materials and byproducts which have been recovered or diverted from
solid waste, but such term does not include those materials and byproducts
generated from, and commonly reused within, an original manufacturing
process; and

2. for purposes of purchasing paper and paper products, means waste material and
byproducts that have been recovered or diverted from solid waste, but such term
does not include those materials and byproducts generated from, and commonly
reused within, an original manufacturing process. In the case of paper and paper
products, the term recovered materials includes:

a. Postconsumer materials such as --

i Paper, paperboard, and fibrous wastes from retail stores, office
buildings, homes, and so forth, after they have passed through their
end-usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards;
and used cordage; and

i.  Allpaper, paperboard, and fibrous wastes that enter and are collected
from municipal solid waste, and

b. Manufacturing, forest residues, and other wastes such as --

i.  Dry paper and paperboard waste generated after completion of the
papermaking process (that is, those manufacturing operations up to
and including the cutting and trimming of the paper machine reel in
smaller rolls of rough sheets) including: envelope cuttings, bindery
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trimmings, and other paper and paperboard waste, resulting from
printing, cutting, forming, and other converting operations; bag, box,
and carton manufacturing wastes; and butt rolls, mill wrappers, and
rejected unused stock; and

ii. Finished paper and paperboard from obsolete inventories of paper
and paperboard manufacturers, merchants, wholesalers, dealers,
printers, converters, or others;

iii.  Fibrous byproducts of harvesting, manufacturing, extractive, or wood-
cutting processes, flax, straw, linters, bagasse, slash, and other forest
residues;

iv.  Wastes generated by the conversion of goods made from fibrous
material (that is, waste rope from cordage manufacture, textile mill
waste, and cuttings); and

v. Fibers recovered from waste water which otherwise would enter the
waste stream.

C. For contracts in an amount greater than $ 100,000, at the beginning of each contract
year, contractor shall provide the State estimates of the total percentage of recovered
material utilized in the performance of its contract for each of the categories listed is
subsection (A). For all contracts subject to this Section 7.1 of the Standard Terms and
Conditions, at the conclusion of each contract year, contractor shall certify to the State
the minimum recovered material content actually utilized in the prior contract year.

7.2 EQUAL EMPLOYMENT OPPORTUNITY

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
"federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
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(4)

®)

(6)

(")

(8)

applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he/she
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his/her books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
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out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to
which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.

7.3 DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED

When required by Federal program legislation, all prime construction contracts in excess of $ 2,000
awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction™). In accordance with the statute, contractors must be required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current prevailing
wage determination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency.
The contracts must also include a provision for compliance with the Copeland "Anti-Kickback" Act
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States"). The Act provides that each contractor or subrecipient
must be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.

74 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708

Where applicable, all contracts awarded by the non-Federal entity in excess of $ 100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

7.5 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the Federal award meets the definition of "funding agreement" under 37 CFR 8§ 401.2 (a) and the
recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that "funding agreement," the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," and any implementing regulations issued by the awarding agency.
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7.6 CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33
U.S.C. 1251-1387, AS AMENDED

Contracts and subgrants of amounts in excess of $ 150,000 must contain a provision that requires
the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

1.7 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)

A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at
2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

7.8 BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352

Contractors that apply or bid for an award exceeding $ 100,000 must file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the non-Federal award.
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.A.C. 17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.
Except with respect to affectional or sexual orientation and gender identity or expression, the
contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employees are treated during employment, without regard
to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Such equal employment
opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination
clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality
Oor Sex.

The contractor or subcontractor will send to each labor union, with which it has a collective
bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor
union of the contractor's commitments under this chapter and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies
including, but not limited to, employment agencies, placement bureaus, colleges, universities, and
labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex, and that it will discontinue the use of any recruitment agency which engages in
direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to
assure that all personnel testing conforms with the principles of job related testing, as established
by the statutes and court decisions of the State of New Jersey and as established by applicable
Federal law and applicable Federal court decisions.
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In conforming with the targeted employment goals, the contractor or subcontractor agrees to review
all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions
are taken without regard to age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality or sex,
consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal
law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of
a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval;
Certificate of Employee Information Report; or
Employee Information Report Form AA302 (electronically provided by the Division and distributed

to the public agency through the Division’s website at
http://www.state.nj.us/treasury/contract compliance).

The contractor and its subcontractors shall furnish such reports or other documents to the Division
of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from
time to time in order to carry out the purposes of these regulations, and public agencies shall furnish
such information as may be requested by the Division of Purchase an Property, CCAU, EEO
Monitoring Program for conducting a compliance investigation pursuantto N.J.A.C. 17:27-1 et seq.
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EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.S.A. 10:5-39 et. seq. (P.L. 1983, c. 197)
N.J.A.C. 17:27-1.1 et seq.

CONSTRUCTION CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.
Except with respect to affectional or sexual orientation and gender identity or expression, the
contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employees are treated during employment, without regard
to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Such equal employment
opportunity shall include, but not be limited to the following: employment, up grading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided
by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality
or Sex.

N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing
construction, alteration, or repair of any building or public work in excess of $250,000 to guarantee
equal employment opportunity to veterans.

The contractor or subcontractor will send to each labor union, with which it has a collective
bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor
union or workers' representative of the contractor's commitments under this act and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor
agrees to make good faith efforts to employ minority and women workers in each construction
trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided,
however, that the Dept. of LWD, Construction EEO Monitoring Program may, in its discretion,
exempt a contractor or subcontractor from compliance with the good faith procedures prescribed
by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring
Program is satisfied that the contractor or subcontractor is employing workers provided by a union
which provides evidence, in accordance with standards prescribed by the Dept. of LWD,
Construction EEO Monitoring Program, that its percentage of active "card carrying" members who
are minority and women workers is equal to or greater than the targeted employment goal
established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a
good faith effort shall include compliance with the following procedures:
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(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a
construction trade, the contractor or subcontractor shall, within three business days of the
contract award, seek assurances from the union that it will cooperate with the contractor or
subcontractor as it fulfills its affirmative action obligations under this contract and in accordance
with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as
supplemented and amended from time to time and the Americans with Disabilities Act. If the
contractor or subcontractor is unable to obtain said assurances from the construction trade
union at least five business days prior to the commencement of construction work, the contractor
or subcontractor agrees to afford equal employment opportunities minority and women workers
directly, consistent with this chapter. If the contractor's or subcontractor's prior experience with
a construction trade union, regardless of whether the union has provided said assurances,
indicates a significant possibility that the trade union will not refer sufficient minority and women
workers consistent with affording equal employment opportunities as specified in this chapter,
the contractor or subcontractor agrees to be prepared to provide such opportunities to minority
and women workers directly, consistent with this chapter, by complying with the hiring or
scheduling procedures prescribed under (B) below; and the contractor or subcontractor further
agrees to take said action immediately if it determines that the union is not referring minority
and women workers consistent with the equal employment opportunity goals set forth in this
chapter.

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each
construction trade by adhering to the procedures of (A) above, or if the contractor does not have
a referral agreement or arrangement with a union for a construction trade, the contractor or
subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO
Monitoring Program, and minority and women referral organizations listed by the Division
pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and
women workers;

(2) To notify any minority and women workers who have been listed with it as awaiting
available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer
minority and women workers to fill job openings, provided the contractor or subcontractor has
a referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the
local construction trade union, provided the contractor or subcontractor has a referral
agreement or arrangement with a union for the construction trade, the State Training and
Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site,
layoffs shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards set forth in this regulation, as well as with applicable Federal and
State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are
referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(i) If said individuals have never previously received any document or certification
signifying a level of qualification lower than that required in order to perform the work
of the construction trade, the contractor or subcontractor shall in good faith
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determine the qualifications of such individuals. The contractor or subcontractor shall
hire or schedule those individuals who satisfy appropriate qualification standards in
conformity with the equal employment opportunity and non-discrimination principles
set forth in this chapter. However, a contractor or subcontractor shall determine that
the individual at least possesses the requisite skills, and experience recognized by
a union, apprentice program or a referral agency, provided the referral agency is
acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If
necessary, the contractor or subcontractor shall hire or schedule minority and
women workers who qualify as trainees pursuant to these rules. All of the
requirements, however, are limited by the provisions of (C) below.

(iil) The name of any interested women or minority individual shall be maintained on a
waiting list, and shall be considered for employment as described in (i) above,
whenever vacancies occur. At the request of the Dept. of LWD, Construction EEO
Monitoring Program, the contractor or subcontractor shall provide evidence of its
good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority
individual or a woman is not qualified or if the individual qualifies as an advanced
trainee or apprentice, the contractor or subcontractor shall inform the individual in
writing of the reasons for the determination, maintain a copy of the determination in
its files, and send a copy to the public agency compliance officer and to the Dept. of
LWD, Construction EEO Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any
trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEO
Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO Monitoring
Program upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies
in any applicable collective bargaining agreement or union hiring hall arrangement, and, where
required by custom or agreement, it shall send journeymen and trainees to the union for referral,
or to the apprenticeship program for admission, pursuant to such agreement or arrangement.
However, where the practices of a union or apprenticeship program will result in the exclusion
of minorities and women or the failure to refer minorities and women consistent with the targeted
county employment goal, the contractor or subcontractor shall consider for employment persons
referred pursuant to (B) above without regard to such agreement or arrangement; provided
further, however, that the contractor or subcontractor shall not be required to employ women
and minority advanced trainees and trainees in humbers which result in the employment of
advanced trainees and trainees as a percentage of the total workforce for the construction trade,
which percentage significantly exceeds the apprentice to journey worker ratio specified in the
applicable collective bargaining agreement, or in the absence of a collective bargaining
agreement, exceeds the ratio established by practice in the area for said construction trade.
Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above,
it shall, where applicable, employ minority and women workers residing within the geographical
jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit
to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring
Program an initial project workforce report (Form AA-201) electronically provided to the public
agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for
distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7.
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The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a
month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO
Monitoring Program and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds,
as is necessary, for on the job and/or off the job programs for outreach and training of minorities
and women.

(D) The contractor and its subcontractors shall furnish such reports or other documents to the Dept.
of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD,
Construction EEO Monitoring Program from time to time in order to carry out the purposes of
these regulations, and public agencies shall furnish such information as may be requested by
the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance
investigation pursuant to N.J.A.C. 17:27-1.1 et seq.
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EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Division of Purchase and Property that its contracts should create a
workforce that reflects the diversity of the State of New Jersey. Therefore, contractors
engaged by the Division of Purchase and Property to perform under a construction contract
shall put forth a good faith effort to engage in recruitment and employment practices that
further the goal of fostering equal opportunities to minorities and women.

The contractor must demonstrate to the Division of Purchase and Property’s satisfaction
that a good faith effort was made to ensure that minorities and women have been afforded
equal opportunity to gain employment under the Division of Purchase and Property’s
contract with the contractor. Payment may be withheld from a contractor’s contract for failure
to comply with these provisions.

Evidence of a “good faith effort” includes, but is not limited to:

1.

4,

5.

The Contractor shall recruit prospective employees through the State Job bank
website, managed by the Department of Labor and Workforce Development, available
online at http://NJ.gov/http://NJ.gov/JobCentralNJ;

The Contractor shall keep specific records of its efforts, including records of all
individuals interviewed and hired, including the specific numbers of minorities and
women;

The Contractor shall actively solicit and shall provide the Division of Purchase and
Property with proof of solicitations for employment, including but not limited to
advertisements in general circulation media, professional service publications and
electronic media; and

The Contractor shall provide evidence of efforts described at 2 above to the Division of
Purchase and Property no less frequently than once every 12 months.

The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27.

This language is in addition to and does not replace good faith efforts requirements for construction

contracts required by N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.
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