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December 12, 2018


To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} #18DPP00247
        Armed and Unarmed Security Guard Services Statewide
        
Quote Submission Due Date: December 14, 2018 (2:00 p.m. ET)

REVISED Quote Submission Due Date: January 8, 2019 (2:00 p.m. ET)


Bid Amendment {Addendum} #03


The following constitutes Bid Amendment {Addendum} #03 to the above referenced Bid Solicitation:
  
· The Quote Submission due date has been extended to Tuesday, January 8, 2019 at 2:00 p.m. ET 

· This Bid Amendment {Addendum} includes answers to questions, and Bid Solicitation  revisions.  


It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation  and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



T0090 - Armed and Unarmed Security Guard Services Statewide 
Bid Solicitation Number: 18DPP00247

Answers to Questions

Note: Each question is referenced by the appropriate Bid Solicitation page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1
	-
	General
	When trying to open a Portable Document Format (PDF) document I am receiving an error message and are unable to access the PDF document. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDF documents. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	2
	-
	General
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote? 
  
Yes.  Prior to the Quote Opening Deadline, a Vendor Bidder should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed nonresponsive because a Vendor Bidder fails to attach a required form or attaches a blank form.  To review a submitted a Quote a Vendor Bidder should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Divisions Quick Reference Guide entitled, How to Review a Submitted Quote- which is available NJSTART Vendor Support Page under Vendor Reference Guides.
   

	3
	-
	General
	Is there a way to know how many Sora's are licensed within a particular county?                                                                                                            

The State does not have access to this information.


	4
	-
	General
	Who do I contact for RTK requests?

The State is assuming that this is referring to “Right to Know” requests.  Quotes can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1.1 et seq., or the common law right to know.  

To submit an OPRA request on-line

1. Start at the New Jersey Home Page http://www.state.nj.us/
2. On-line services drop down box select “Public Records Request”
3. Select “State Request Form”
4. Select  “Treasury” as the department
5. Select “Government Records Access Unit ” as the division
6. Fill out form and send (You will receive a confirmation of your OPRA number)


	5
	56
	General
	Who is/are the incumbent contractor(s)?  

Please reference the following link for information related to the current contract:

https://www.njstart.gov/bso/external/purchaseorder/poSummary.sdo?docId=79768&releaseNbr=0&parentUrl=contract 


	6
	-
	General
	Are the security officers covered by a Collective Bargaining Agreement? If so, what is the union and local?

No, the Security Officers are not covered by a Collective Bargaining Agreement through the State of New Jersey.


	7
	-
	General
	Can a User Agency go out for bid or must they buy off the Blanket Purchase Agreement? 

If there is a State Blanket P.O. with the services being provided, the State Agency must utilize the Blanket P.O.


	8
	-
	General
	What is the current and expected annual hours by requesting State agency and site location over the term of the new agreement? 

Please reference Attachment #1 entitled “Fiscal Year Hourly Usage per Price Line (FY 16-19)”. Vendors {Bidders} should note that past Blanket P.O. use is not a guarantee of work levels, just an estimate for the new Blanket P.O. term.  Blanket P.O. usage may increase or decrease based on the needs of the Using Agencies.
Also, please note that this is a State-wide Blanket P.O. {Contract} open to Cooperative Purchasing Program Participants, an accurate count of the number of required hours is currently not available. 


	9
	-
	General
	Please identify by county the governing U.S. Department of Labor Wage Determination.

Please reference the link below to the New Jersey Department of Labor and Workforce Development for the Current Prevailing Wage Rates:

https://www.nj.gov/labor/wagehour/wagerate/CurrentWageRates.html


	10
	-
	General
	What are the prevailing wage rates and supplemental benefits by county to properly complete the Price Sheet?

Please reference the link below to the New Jersey Department of Labor and Workforce Development for the Current Prevailing Wage Rates:

https://www.nj.gov/labor/wagehour/wagerate/CurrentWageRates.html


	11
	-
	General
	? The NJ Sick Time Law was recently enacted and provides up to 40 hours of sick time, however benefits pursuant to the federal "Service Contract Act" Executive Order 13706, indicates up to 56 hours. o Which benefit will be provided for this RFP? o Both the NJ Sick Time law and the federal "Service Contract Act" reference a benefit per ?year?. How is a ?year? defined:& #61607; For accrual purposes?& #61607; For eligibility purposes? o How many years of unused sick time can be accrued? 

The Division cannot provide legal advice.  Each Vendor {Bidder} must be aware of and be prepared to comply with, any and all applicable law, should it become the successful Vendor {Contractor}.  Vendor {Bidder} should consult with its own counsel for advice as to interpretation of applicable law.  


	12
	-
	General
	? If applicable, the Uniform Allowance section of the federal "Service Contract Act" references costs associate with the issuance and maintenance of uniforms. o Are there any limits or specific allowances for: &#61607; Uniform maintenance costs? &#61607; Costs to replace if damaged in performance of duties?  

The Division cannot provide legal advice.  Each Vendor {Bidder} must be aware of and be prepared to comply with, any and all applicable law, should it become the successful Vendor {Contractor}.  Vendor {Bidder} should consult with its own counsel for advice as to interpretation of applicable law.  

	13
	7
	1.1
Purpose and Intent
	Will the contract be awarded to a single or multiple vendors? 

One Blanket P.O. will be awarded.  The Vendor {Contractor} must be able to service all counties and locations within the State.  


	14
	7
	1.3.6 
Pre-Quote Document Review
	What is AR 190-56 standards?  

Please reference Section 1.3.6, Pre-Quote Document Review, of this Bid Solicitation.


	15
	17-18
	3.4 C
Security Guard General Requirements
	We note the requirement in RFP Section 3.4.C on page 18 that security guards are required to be bonded. The dishonest acts of our company?s security guards are covered by commercial crime insurance, but we do not bond security guards. May Vendors substitute commercial crime insurance in place of fidelity bonding? 

A Crime Policy in lieu of a Bond is acceptable. Please see the revised Section 3.4, Security Guard General Requirements, in the Revised Bid Solicitation entitled “REVISED T0900 Bid Solicitation 121218”.


	16
	18
	3.4 G
Security Guard General Requirements
	We note the requirement in RFP Section 3.4.G on page 16 for the Contractor to perform periodic physical examinations on security guards. ? What does the examination consist of? ? How will the exam be conducted? By whom? How often? ? Who will cover the cost of the examination? ? How is a ?communicable disease? defined? What standard is being used? ? Must the examination test for anything other than communicable diseases? ? Is the Contractor required to turn over or share the results of the examination to any agency? 

· Please reference Attachment #3 of the Bid Solicitation entitled “Sample Annual Period Health Assessment”;

· The medical examination will be conducted by an M. D., a D.O. or a N.P. (Licensed Nurse Practitioner); 

· The Vendor {Contractor} will cover the costs of the medical examination;

· Please reference Section 2.3, Blanket P.O.-Specific Definitions Acronyms, of the Revised Bid Solicitation entitled “REVISED T0900 Bid Solicitation 121218”;

· The Vendor {Contractor} is not required to submit or share the results of the medical exam with the Using Agency.


	17
	18
	3.4 G
Security Guard General Requirements
	We understand that the State has the right to perform physical agility certifications on security guards per RFP Section 3.4.G on page 16. Has the referenced physical agility exam been validated as both job related and consistent with business necessity for both armed and unarmed positions? 

Yes, the referenced physical agility examinations have been validated as both job related and consistent with business necessity for both armed and unarmed positions. 


	18
	23
	3.11 A
DMAVA
	RFP Section 3.11.A on page 23 requires the Contractor to comply with AR 190-56. Please specify the specific standards and requirements of AR 190-56 that armed and unarmed officers will be required to comply with.

Please reference Section 1.3.6, Pre-Quote Document Review, of this Bid Solicitation.


	19
	23
	3.11 C
DMAVA
	We note the background adjudication standards in RFP Section 3.11.C on page 23. ? Who is responsible for evaluating officers for compliance with Section 3.11.C? ? Who will conduct a review of each officer?s criminal conviction history? ? Who will cover the costs of such a review? ? Do the requirements of Section 3.11.C apply to unarmed positions? o Is there guidance to determine whether particular criminal conduct is job related and consistent with business necessity for unarmed positions? o Is this a permanent exclusion or is consideration given to the time that has passed since the conviction and/or completion of the sentence for unarmed positions? 

· The Vendor {Contractor} is responsible for evaluation of officers for compliance with section 3.11.C;

· The Vendor {Contractor} will conduct review of each officer’s criminal conviction history;

· The Vendor {Contractor} will cover the cost of such a review;

· Yes, the requirements of Section 3.11.C apply to armed and unarmed positions for all officers posted at any DMAVA location; and

· Conviction of domestic violence or any other prohibited activities under 18 U.S.C. 922(g) are permanent exclusions to postings at any DMAVA locations. Please reference the following link for the activities listed 18 U.S.C. 922(g): 

https://www.law.cornell.edu/uscode/text/18/922 


	20
	23
	3.11.1
DMAVA 
	We note the DMAVA physical agility standards set forth in RFP Section 3.11.1 on page 23. ? Do those same standards also apply to the physical agility tests referred to in RFP Section 3.4.G on page 16? ? Have the physical agility standards set forth in Section 3.11.1 been validated as both job related and consistent with business necessity for both armed and unarmed positions? 

· The DMAVA physical agility standards set forth in Bid Solicitation Section 3.11.1 are separate and additional to the physical agility tests referred to in RFP Section 3.4.G; and

· The physical agility standards in Section 3.11.1 have been validated as both job related and consistent with business necessity for both armed & unarmed positions at DMAVA locations only.  


	21
	23
	3.11.2
DMAVA
	We note that RFP Section 3.11.2 on page 23 requires a certificate of medical examination. ? What type of medical exam is being referred to in Section 3.11.2? ? Is it an examination beyond the physical agility certifications referenced in RFP Section 3.11.1? ? What does the examination consist of? ? How will exam be conducted? By who? ? Who will cover the cost of the exam? ? Is the Contractor required to turn over or share the results of the exam with any agency? ? We note that the exam requirements apply only to ?new? officers. Does that mean that officers currently assigned to DMAVA are not required to undergo a medical exam? 

· The medical examination required in Section 3.11.2 is in addition to the physical agility certifications referenced in Section 3.11.1;

· The Vendor {Contractor} will cover the costs of the medical examination;

· The Vendor {Contractor} is not required to submit or share the results of the medical exam with the Using Agency.

· The Vendor {Contractor} shall submit a completed Certificate of Medical Examination form for each security guard assigned to any DMAVA locations; 

· The medical examination will be conducted by an M.D., a D.O. or a N.P. (Licensed Nurse Practitioner); and

· Armed and Unarmed Guards assigned to the current Blanket P.O. should be required to undergo the medical examination. 


	22
	23
	3.11.3
DMAVA
	RFP Section 3.11.3 addresses DMAVA Security Clearance ? What areas will be investigated during the course of the background check referenced in Section 3.11.3? ? What specific ?required forms? are contractors required to complete regarding background checks? 

Please see the revised Section 3.11.3, DMAVA Security Clearance, in the Revised Bid Solicitation entitled “REVISED T0900 Bid Solicitation 121218”.


	23
	24
	3.14
State Building Service Contracts Wage
	We note that RFP Section 3.14 , page 24 The New Jersey State Building Service Contracts Act, N.J.S.A. 34:11-56.58 et seq., establishes prevailing wage levels. It states the wage and benefit rates are based on the determination made by the U.S. General Services Administration pursuant to the federal "Service Contract Act". The federal ?Service Contract Act, lists benefits such as Health and Welfare, Vacation, Uniform Allowance and more. It also includes Executive Order 13706 related to Sick Time. Are any or all the benefits in the federal "Service Contract Act" as listed on www.wdol.gov included benefits for this RFP?: ? If applicable, Can you confirm the vacation benefit tiers for both Guard I (27101) and Guard II (27102): o After 1 year of service? o 2 years of service? o 5 years of service? o 15 years of service? 

The Division cannot provide legal advice.  Each Vendor {Bidder} must be aware of and be prepared to comply with, any and all applicable law, should it become the successful Vendor {Contractor}.  Vendor {Bidder} should consult with its own counsel for advice as to interpretation of applicable law.  


	24
	24
	3.15
Blanket P.O. Price Increase
	We note the procedure for requesting rate increases in RFP Section 3.15 on page 24. However, RFP Section 5.2 on page 39 appears to fix rates for any renewal term at ?the rates in effect in the last year of this Blanket P.O.? Can rate increases for any renewal period be requested and negotiated? 

Section 3.15 of the Bid Solicitation refers to Prevailing Wage.  The Vendor {Contractor} must substantiate with documentation, the need for the increase and submit it to the Director for review and approval/determination of the amount, if any, of the requested increase, which shall be available for the upcoming Blanket P.O. year.  No retroactive increases will be approved by the Director.   

Section 5.2 of the Bid Solicitation does not allow for any price increases during the term of the Blanket P.O. or any extension thereafter, except as applicable to prevailing wage as referenced in Section 3.15.  


	25
	33
	4.4.3.3.2
Mobilization Plan
	Will you give the vendor enough time to transition into the new job? 

Please reference Section 4.4.3.3.2, Mobilization Plan, of this Bid Solicitation.


	26
	36
	4.4.4.6
Financial Capability of the Vendor {Bidder}
	What other documents can be submitted in place of audited Financial Statements? 

Please reference Section 4.4.4.6, Financial Capability of the Vendor {Bidder}, of this Bid Solicitation.


	27
	37
	4.4.5.2
State Supplied Price Sheet
	Must a bidder provide a price for all unit line items? 

Section 4.4.5.2, State Supplied Price Sheet Instructions, of this Bid Solicitation states, in part “The Vendor {Bidder} MUST provide a unit cost for each Price Line in each county or its Quote will be considered non-responsive.”


	28
	45
	5.17.2
Auto and General Liability Insurance
	Para B, change $2M per occurrence to $1M per occurrence. 

The State declines to accept this proposed modification.


	29
	45
	5.17.2
Auto and General Liability Insurance
	Our company regularly adds clients to our insurance as additional insureds, so long as our obligations are aligned with our indemnification obligations and the specified insurance limits we have agreed to provide. Accordingly, will the State add the phrase ?to the extent of the Contractor?s negligent performance of the services and up to the required insurance coverage amount? where indicated below to RFP Section 5.17.2 on page 45? ? In Section 5.17.2.A, add the above phrase after the reference to ?Additional Insureds? on line 5. ? In Section 5.17.2.B, add the above phrase after the reference to ?Additional Insured? on line 4.

The State declines to accept this proposed modification.  


	30
	45
	5.17.2
Auto and General Liability Insurance
	Our company?s blanket additional insured endorsements automatically cover any party we are required by written contract to cover as an additional insured without the necessity of expressly naming such party. Accordingly, will the State revise the following sections as set forth below? ? In RFP Section 5.17.2.A on page 45, change ?name? on line 4 to ?include?. ? In RFP Section 5.17.2.B on page 45, change ?named? on line 3 to ?included.? 

Please see Section 5.17 in the Revised Bid Solicitation entitled “REVISED T0900 Bid Solicitation 121218”.


	31
	49
	5.22
Force Majuere
	Suggest a section 8 be added, to state 'Force Majeure. Neither party to this Agreement shall be responsible to the other party for nonperformance or delay in performance of any terms or conditions of this Agreement due to acts of God and nature, acts of government, wars, riots, strikes, terrorist attack, electronic virus, electronic attack or infiltration, internet disturbance, or other causes beyond the reasonable control of the parties, provided that the affected party notifies the other party promptly of the cause for delay or nonperformance and its expected duration.'

Please reference Section 5.22, Force Majuere, of the Revised Bid Solicitation entitled “REVISED T0900 Bid Solicitation 121218”


	32
	49
	5.22
Force Majuere
	Will the State the revise the Solicitation to include a standard force majeure provision? 

[bookmark: _GoBack]Please reference Section 5.22 of the Revised Bid Solicitation entitled “REVISED T0900 Bid Solicitation 121218”.


	33
	56
	7.2
Final Blanket P.O. Award
	When will you notify vendors that they've been awarded? 
	
Please reference Section 7.2, Final Blanket P.O. Award, of this Bid Solicitation. 


	34
	62
	SSTC 4.1
Indemnification
	Our company stands behind our security services and regularly accepts the obligation to indemnify and defend clients for the comparative portion of any losses or damages that are directly caused by the negligent acts or omissions of our personnel in the performance of security services under client agreements. Will the State revise SSTC Section 4.1.A on page 62 as follows to reflect that standard? ? On lines 4-6, delete the phrase ?which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including? and replace it with the phrase ?to the extent directly caused by the contractor?s negligent performance of the services, or arising from?. 

The State declines to accept this proposed modification.  


	35
	62
	SSTC 4.1 
Indemnification
	Our company?s standard business practices include the client?s waiver of consequential damages. Will the State add the following to SSTC Section 4.1.A on page 62 as the new last sentence? ? ?Anything to the contrary notwithstanding, under no circumstances will either party be liable to the other party, or any other person or entity, for consequential, incidental, indirect or punitive damages, or for lost profits?.

The State declines to accept this proposed modification.  


	36
	62
	SSTC 4.1 
Indemnification
	In line 3 delete 'any and all'. Line 4 delete 'shall arise from or result directly or indirectly from' and replace with 'are caused by'. Line 5 insert 'negligent' before work and /or materials. Line 6 insert ' except to the extent such claims, demands, suits, actions, recoveries, judgments and costs and expenses are caused directly or indirectly by the negligent acts or omissions of the indemnified parties or any of their employees, agents, representatives and independent contractors,' before including liability of any nature or kind. 

The State declines to accept this proposed modification.  


	37
	62
	SSTC 4.1
Indemnification
	Proposed edits to paragraph A, Section 4.1, page 63 A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith to the extent they shall arise from or result directly or indirectly from the contractor?s negligent performance and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract; 

The State declines to accept this proposed modification.  


	38
	62
	SSTC 4.1 Indemnification
	In the event the New Jersey State Standard Terms & Conditions (Rev. 2/16/18) are utilized as part of the Service Agreement, I propose the following changes. Proposed edit to paragraph A, Section 4.1, Indemnification: Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith to the extent they shall arise from or result directly or indirectly from the contractor?s negligent performance and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract;  

The State declines to accept this proposed modification.   Please be advised that the New Jersey State Standard Terms and Conditions are part of the agreement between the parties.   


	39
	65
	SSTC 5.7
Termination of Contract
	Will the State consider revising SSTC Section 5.7.A on page 65 to give the Contractor the mutual right to terminate the contract for convenience? We are prepared to give a sufficient notice period to allow the State the necessary time to find an alternate contractor. 

The State declines to accept this proposed modification.  The State cannot allow the Vendor {Contractor} to terminate the contract for convenience, as the reprocurement process is lengthy. A unilateral termination by the Vendor {Contractor} would create an emergency situation and would constitute a breach of contract.


	40
	65
	SSTC 5.7 
Termination of Contract
	Insert at nd of Para A. 'Contractor may terminate this contract at any time for its convenience upon no less than 60 days written notice to the State;' If 60 days is not acceptable, what number of days would be acceptable, 90, 120?  

The State declines to accept this proposed modification.  


	41
	67
	SSTC 6.1
Price Fluctuation During Contract 
	We note the requirement that prices are to remain firm throughout the period of the contract. See SSTC Section 6.1 on page 67. Will the State consider revising the cited provision to permit the Vendor to increase rates with automatic effect from time to time in order to recoup increases in the following costs that are outside the Vendor?s control: Federal, state or local taxes, levies, or required withholdings; costs under collective bargaining agreements; minimum wage rates; legally mandated sick leave costs; and medical and other benefit costs? 

The State declines to accept this proposed modification. Please reference Section 5.5, Change in Law, of the State Standard Terms and Conditions 


	42
	-
	Price Sheet / Schedule
	Is there a list of all of the locations that are included in this bid by county? 

Please reference the attached Price Schedule of this Bid Solicitation.


	43
	-
	Attachment #1
	What was the maximum hours billed in 2017 at the various sites throughout NJ?

Please reference Attachment #1 of the Bid Solicitation entitled “Fiscal Year Hourly Usage per Price Line (FY 16-19)”. Vendors {Bidders} should note that past Blanket P.O. use is not a guarantee of work levels, just an estimate for the new Blanket P.O. term.  Blanket P.O. usage may increase or decrease based on the needs of the Using Agencies. Also, please note that this is a State-wide Blanket P.O. {Contract} open to Cooperative Purchasing Program Participants, an accurate count of the number of required hours is currently not available. 



	44
	-
	Attachment #1
	What was the total spend dollars for the last three (3) years? What is the corresponding annual hours required over this time period? 

Fiscal Year 2016 Spend = $18,897,001
Fiscal Year 2017 Spend = $22,351,788
Fiscal Year 2018 Spend = $20,170,241

Please reference Attachment #1 entitled “Fiscal Year Hourly Usage per Price Line (FY 16-19)”. Vendors {Bidders} should note that past Blanket P.O. use is not a guarantee of work levels, just an estimate for the new Blanket P.O. term.  Blanket P.O. usage may increase or decrease based on the needs of the Using Agencies.
Also, please note that this is a State-wide Blanket P.O. {Contract} open to Cooperative Purchasing Program Participants, an accurate count of the number of required hours is currently not available. 


	45
	-
	Attachment #2
	We also request a copy of the Seniority list to properly calculate Paid Time Off (PTO).

Please reference Attachment #2 of the Bid Solicitation entitled Seniority List of Current Staff – T0900 Contract.   
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