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October 22, 2018


To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation # 18DPP00245
T2691- NJ FamilyCare Utilization Review Audits, DMAHS


	Quote Submission Due Date: November 29, 2018 (2:00 p.m. Eastern Time)


Bid Amendment #3


[bookmark: _GoBack]The following constitutes Bid Amendment #3 to the above referenced Bid Solicitation:
  
· This Bid Amendment includes answers to questions; 

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation 18DPP00245, please refer to the Revised Bid Solicitation entitled “T2691 NJ FamilyCare UR Audits DMAHS Revised 102218”; and 

· The Qute Submission Due Date has been changed from October 19, 2018 to November 29, 2018.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.



Bid Solicitation #18DPP00245
T2691- NJ FamilyCare Utilization Review Audits, DMAHS

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

Note: Some questions have been paraphrased in the interest of readability and clarity. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	PDF Documents
	When trying to open a Portable Document Format (PDF) document I am receiving an error message and am unable to access the PDF document. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDF documents.  Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default.  If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received.  An alternative option is to disable the built in PDF viewers in Chrome or Firefox.

	2
	General
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?

Yes.  Prior to the Quote Opening Deadline, a Vendor {Bidder} should review the documents comprising the submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Vendor {Bidder} fails to attach a required form or attaches a blank form.  To review a submitted a Quote a Vendor {Bidder} should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide entitled How to Review a Submitted Quote which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.

	3
	General
	Will the State please consider extending the bid submission date  two (2) weeks to maximize vendor participation?

The Bid-Submission date is currently extended to November 29, 2018 and is subject to additional extensions based on Bid Amendment posting of the answers to questions in the Q+A.

	4
	General-Pricing
	Will the state provide volume history/expected volumes by audit type? (I.e. Utilization Review Audit, Quality of Care Audit, DRG Validation Audit, etc.)

Based on a historic breakdown of fee-for-service claims, the State expects an approximate volume to be consistent with 20% of total fee-for-service annual discharges to include utilization review, quality of care, DRG validation and related billing audits for delegated providers; 20% of total annual MCO encounters to include utilization review, quality of care, DRG validation and related billing audits; 100% prepayment review of non-delegated provider fee-for-service claims; 20% of fee-for-service claims for CAP compliance audits and up to 100% of targeted review claims.

Based on calendar year 2017 discharges, the State expects approximately 55,000 audits per calendar year of this Blanket P.O.

	5
	Use of Vendors
	Please consider adding the following to allow us to use our standard resources for our administrative functions. USE OF VENDORS - The State acknowledges and agrees that Vendor {Contractor} - controlled parties and other third party service providers (collectively, “Providers”) may have access to Confidential Information from offshore locations, and that the Vendor {Contractor} uses Providers within and outside of the United States to provide at Vendor’s {Contractor’s} direction administrative or clerical services to Vendor {Contractor}. These Providers may in the performance of such services have access to the State’s Confidential Information. Vendor {Contractor} represents to the State that with respect to each Provider, Vendor {Contractor} has technical, legal and/or other safeguards, measures and controls in place to protect Confidential Information of the State from unauthorized disclosure or use. Vendor {Contractor} shall be responsible to the State for Vendor {Contractor} controlled, member Firms or Provider’s failure to comply.

The State does not agree to this proposed modification. Please see Section 3.6 of the New Jersey Standard Terms and Conditions.  As this Blanket P.O. is primarily for services, the Vendor {Contractor} is required to adhere to the provisions found under “Service Performance within the U.S.”

	6
	Disputes
	Please consider adding the following: DISPUTES - The parties agree that any dispute or claim arising out of or relating to the contract or the services provided thereunder shall first be submitted to non-binding mediation as a prerequisite to litigation. Mediation may take place at a location to be designated by the parties using the Mediation Procedures of the International Institute for Conflict Prevention and Resolution, with the exception of paragraph 2 (Selecting the Mediator). If, after good faith efforts, the parties are unable to resolve their dispute through mediation within ninety (90) days after the issuance by one of the parties of a request for mediation, then the parties are free to pursue all other legal and equitable remedies available to them. Nothing herein shall preclude Vendor {Contractor} from filing a timely formal claim in accordance with applicable New Jersey law provided, however, that Vendor {Contractor} shall, if permitted, seek a stay of said claim during the pendency of any mediation. Either party may seek to enforce any written agreement reached by the parties during mediation in any court of competent jurisdiction.

The State does not agree to this proposed modification. 

	7
	Pricing Sheet
	Will the State please confirm that "Unit" in the pricing sheet represents one claim?

“Unit” represents the unit of measure.  “Each” is the unit that represents one complete audit.

	8
	Number of expected audits per year
	A. Can the State clarify the number of expected audits per year under each scope area?
B. If not a specific mandated number, can the State provide number of actual annual audits per scope area from the previous contract?

A. Please see answer to question #4.  Each fee-for-service and encounter record audit is expected to include utilization review, quality of care, DRG validation and related billing verification.
B. The average number of claims per ten (10) month audit cycle was approximately 22,000. However, actual annual audits per scope area from the previous Blanket P.O. is not an indicator going forward since it did not include encounter data or other scope areas that are new to this Blanket P.O.

	9
	Timeline for conduct other (non-key) audit types
	The timeline of key audit milestones is specified for Utilization audits, but not for other audit types. Is there an expected/mandated timeline for conducting other audit types?

The expected timeline for other audit types is consistent with the specified timeline provided for utilization audits.

	10
	Simultaneous or staggered audits
	Will audits within a specific scope area be conducted simultaneously or staggered?

The expectation is that the Vendor {Contractor} will simultaneously conduct post payment utilization review to include medical necessity, quality of care, DRG validation and billing reviews for delegated providers.  For non-delegated providers, 100% prepayment review to include medical necessity, quality of care, DRG validation and billing reviews.  The Vendor {Contractor} should expect that targeted audit schedules will overlap the specified scopes named above and will require the Vendor {Contractor} to execute simultaneous audit schedules to accommodate this requirement.

	11
	Simultaneous or staggered audits
	Are Vendors {Contractors} expected to conduct audits for the multiple scopes simultaneously?

Yes, please see answer to question #10 above.

	12
	Vendor {Contractor} Qualifications
	Will the State please confirm if the Vendor {Contractor} is URAC certified and not QIO certified would the bid be acceptable?

No, this is not acceptable to the State.  URAC certified is not acceptable.  The Vendor {Contractor} must be QIO or QIO-like certified by CMS.

	13
	Vendor{Contractor} Qualifications
	Will the State please confirm QIO-like designation by CMS qualifies. Bid Solicitation states "Maintain federal certification as a Quality Improvement Organization (QIO) in accordance with federal regulations?".  


Confirmed.  QIO-like designation by CMS qualifies per Bid Solicitation Section 4.4.3.3.6,B.

	14
	1.3.2 Electronic Question and Answer Period
	Will the State please provide the date that they will provide answers to Vendor {Bidder} questions?

The State assumes this question is answered by the posting of this Amendment. 

	15
	1.4.4 Contents of Quote
	Will the State allow the Vendor {Bidder} to provide the State a redacted version of the electronic response? The State reserves the right to make the determination as to what is proprietary or confidential, and will advise the Vendor {Bidder} accordingly. Any proprietary and/or confidential information in a Quote will be redacted by the State.

Yes, Vendors {Bidders} must provide a non-redacted version of the Quote, however, Vendors {Bidders} are encouraged to provide the State a redacted version of the electronic response. However, pursuant to Bid Solicitation Section 1.4.4, “The State reserves the right to make the determination as to what is proprietary or confidential, and will advise the Vendor {Bidder} accordingly.  Any proprietary and/or confidential information in a Quote will be redacted by the State.   The State will not honor any attempt by a Vendor {Bidder} to designate its entire Quote and/or prices as proprietary, confidential and/or to claim copyright protection for its entire Quote.  Copyright law does not prohibit access to a record which is otherwise available under OPRA.  In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which the State does not concur, the Vendor {Bidder} shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Vendor {Bidder}. The State assumes no such responsibility or liability.”

	16
	3.1 General Requirements for Utilization Review Contractor, J.
	Bid Solicitation page 21, Section 3.1 General Requirements for Utilization Review Contractor, J. states: "Submit notification to the State’s fiscal agent to approve or deny payment for all providers with prepayment designation..." Is there any historical data on the average number of providers who fall into this category at any given time?   

Historically, no more than five (5) providers have fallen into this category at a given time.  There is not a limit on the number of providers who could be sanctioned to a non-delegated status at any given time.

	17
	3.1N Exception
	Request to strike out: "Follow all of the federally approved encryption formats" and add the following words at the end: "HIPAA complaint encryption standards."

The State does not agree to this proposed modification. 

	18
	3.1.C 3.1 General Requirement for Utilization Review Contractor
	Will the State please confirm the Vendor {Contractor} is required to compile claim and encounter records selected for review. As the MMIS is in the process of converting to a new platform, is the Vendor {Contractor} expected to implement the data available at Blanket P.O. start date and re-implement at the time the R-MMIS implementation is complete, which is currently September 2019?

The Vendor {Contractor} is expected to exchange information electronically with the fiscal agent at Blanket P.O. start date and throughout the life of the Blanket P.O., independent of the Replacement MMIS implementation process.

	19
	3.1.I General Requirements for Utilization Review Contractor
	Will the State please provide what process will be used for encounter data adjustments?

The provider will need to adjust or void the claim to the MCO for proper adjudication.  Once completed, the MCO will then forward it to Molina for proper adjudication.

	20
	3.1.I 3.1General Requirement for Utilization Review Contractor
	Will the State please confirm, as the MMIS is in the process to be converted into a new platform, is the Vendor required to design a HIPAA compliant 837 transaction set for the current system and redesign the process to be compatible with the RMMIS to be implemented in September 2019? Requirement states to: Submit adjustment and void transactions to the State’s fiscal agent using the EDI 837I transaction set.

Yes, please see answer to question #18.

	21
	3.3.1 Required Staff
	Minimum of 20 full time (FT) auditors and 5 FT coders - Is the suggested staffing compliment flexible? (e.g. less coders or auditors)?

Yes, the Vendor {Bidder} may propose an alternate staffing plan.  Please see revised Bid Solicitation dated 11/29/18.  Section 3.3.1.E and 3.3.1.F have been modified to reflect flexible or alternate staffing plans.

	22
	3.3.1 Staffing Requirements, Required Staff
	Will the State please confirm if it requires Medical Review Auditors that work on this Blanket P.O. to have a New Jersey RN license?

Yes, an active NJ RN license is required.  Please see revised Bid Solicitation dated 10/22/2018.  Section 3.3.1.E have been modified to reflect New Jersey RN license.

	23
	3.3.1 Staffing Requirements, Required Staff
	Will the State allow certified coders with certifications through the American Health Information Management Association to work on this contract?

Yes.  Please see revised Bid Solicitation dated 10/22/2018.  Section 3.3.1.F have been modified to include certification from the American Health Information Management Association.

	24
	3.3.1.E Required Staff
	Will the State please confirm if FT Medical Review Auditor needs a specific NJ RN nursing license (active) vs an active registered nurse license? 

An active NJ RN nursing license is required.  Please see answer to question #22.

	25
	Section 3.3.1 Required Staff, C.,1.
	Bid Solicitation page 22, Section 3.3.1 Required Staff, C.,1. states "C. Medical Director with all of the following qualifications: 1. A Doctor of Medicine or Doctor of Osteopathy degree with a current, active, and unrestricted license from New Jersey to practice medicine;..." Must the physician reside in New Jersey?

This required staff position requires it to maintain an active license in New Jersey; there is no residence requirement.

	26
	Section 3.3.1 Required Staff, D.,1.
	Bid Solicitation page 22, Section 3.3.1 Required Staff, D.,1. states "D. Full-time Medical Review/Utilization Supervisor with all of the following qualifications: 1. A Bachelor's degree in nursing and/or social or health service with an active license as a Registered Nurse in New Jersey;..." Must the Registered Nurse reside in New Jersey?

This required staff position requires it to maintain an active license in New Jersey; however, there is no residence requirement.

	27
	3.3.1.E Required Staff
	Will the State modify the requirement to only require 1 FT Medical Review auditor for every 2,500 reviews and remove the minimum of 20 FT? Carrying a minimum number of staff if the volume/work does not support it adds costs that will be passed on to the State in the pricing. Instead allow the vendor to ramp up and add staff as the volume of reviews warrants. One (1) Full-Time Medical Review Auditor for every 2,500 reviews annually (minimum of 20 full-time auditors).

Please see answer to question #21.

	28
	3.3.1.E Required Staff
	Will the state modify the requirement to only require 1 FT Coder for every 10,000 reviews and remove the minimum staff qualification? Carrying a minimum number of staff if the volume of work does not support it adds costs that will be passed on to the State in the pricing. Instead allow the Vendor {Contractor} to ramp up and add staff as the volume of reviews warrants. F. One (1) Full-Time Certified Coder for every 10,000 reviews annually (minimum of five (5) full-time certified coders).

Please see answer to question #21.

	29
	Section 3.3.1 Required Staff, I., 1.
	Bid Solicitation page 23, Section 3.3.1 Required Staff, I., 1. states "Provider Service Representative(s) who shall: 1. Be available to providers and the SCM Monday through Friday from 8:00 AM until 5:00 PM, excluding State identified holidays;..." Must the Provider Service Representative reside in New Jersey?

There is no NJ residence requirement.

	30
	3.4 UR Audit
	Conduct UR audits - Please verify this is retrospective post-payment review UR audits.

This is a mix of pre and post payment reviews.  Please see Bid Solicitation Section 3.4.A, “Non-delegated hospitals require 100% prepayment review of claim data prior to submission to the fiscal agent for adjudication whereas delegated hospitals require a minimum 20% post payment review of claim data for a specified timeframe.”

	31
	3.4.A UR Audit
	Claim data for a specific timeframe - Please clarify the expected timeframe (e.g. monthly, quarterly, etc.)

A retrospective review cycle typically consists of one (1) year or less of inpatient discharges.

	32
	3.4.A UR Audit
	Who completes the prepayment review?

The provider submits UR certification and billing documentation to the Vendor {Contractor} for prepayment review and payment authorization.

	33
	3.4.A UR Audit
	Delegated and non-delegated hospitals:
A. What is the ratio of delegated vs. non-delegated hospitals in the most recent two years? 
B. Are out of State facilities considered non-delegated facilities?   

A. The estimated ratio is between 75:25 Delegated:Non-Delegated and 60:40 Delegated:Non-Delegated.
B.  No.  Hospitals may become non-delegated based on excessive adverse audit determinations.

	34
	3.4.B.1 Delegated Hospital
	Is the random sample identified on a monthly basis or is there a different frequency?

Annual.  Please see revised Bid Solicitation dated 10/22/2018.

	35
	3.4.B.2.d UR Audit
	Is a notification letter sent on each individual review finding or a summary of the entire audit process with details?

The notification letter is sent on each individual review.

	36
	3.4.B.2.d UR Audit
	 Are findings (overpayments) held and all submitted to the FA or delivered to the FA as adjustments are identified?

Overpayments are submitted to the FA after all appeal rights have expired.

	37
	3.4.B.2.d.III UR Audit
	Are unanswered audit findings considered adverse determinations?

Unanswered audit findings are considered technical denials and are treated the same as adverse determinations (provider has appeal rights, claims are voided upon appeal expiration period).

	38
	3.4 Utilization Review Audit, A.
	Bid Solicitation page 23, Section 3.4 Utilization Review Audit, A. states "Provide a risk-based approach to performing UR for delegated and non-delegated status hospitals. (Non-delegated hospitals require 100% prepayment review of claim data prior to submission to the fiscal agent for adjudication whereas delegated hospitals require a minimum 20% post payment review of claim data for a specified timeframe);..." Is there any historical data regarding the number of providers/facilities that fall into this non-delegated category at any given time during the past 12 months?

Within the past 12 months, the number of non-delegated was two (2) providers/facilities.  This number is variable and Vendors {Bidders} should expect a higher amount for this Blanket P.O.

	39
	3.4 Utilization Review Audit, B., 2., d.
	Bid Solicitation page 24, Section 3.4 Utilization Review Audit, B., 2., d. states "E. Require a provider response to the audit findings within 20 calendar days of the notification letter date:..." Can the notification letter(s) be sent electronically to involved providers?   

Yes.

	40
	3.4 Utilization Review Audit, B., 2., d.
	Bid Solicitation page 24, Section 3.4 Utilization Review Audit, B., 2., d. states "E. Require a provider response to the audit findings within 20 calendar days of the notification letter date:..." 
A. Is there a current process for if the provider does not submit a required response within the 20 calendar days? 
B. Will the Vendor {Contractor} develop a process for reporting any provider that does not submit the required response to audit findings?

A. Please see answer to question #37 above.
B.  The State will require the Vendor {Contractor} to report providers that do not submit responses.  Please see revised Bid Solicitation dated 10/22/2018, Section 3.4.B.2.d.iii.

	41
	3.4 Utilization Review Audit, G.
	Bid Solicitation page 25, Section 3.4 Utilization Review Audit, G. states "Collect overpayments as further described in Bid Solicitation Section 3.9 Recovery Process for Overpayments;..." Clarification: The Bid Solicitation language indicates that the Vendor {Contractor} will collect overpayments. Will the Vendor {Contractor} collect overpayments, or will the Vendor be responsible for reporting any identified overpayments?

The Vendor {Contractor} will be responsible for reporting any identified overpayments and for submitting void or adjustment transactions to the fiscal agent as the method of recovery of overpaid funds.

	42
	3.4.B.2.e UR Audit-delegated
	First level appeal process - Is a notification letter sent to the providers with the appeal results based on individual cases?

Yes, the notification letter is sent on each individual review.

	43
	3.4.B.2.f UR Audit-delegated
	Void all claims for adverse determinations - Are voided claims submitted to the FA for adjustment?

Voided transactions are submitted to the FA for adjudication.

	44
	3.4. Utilization Review Audit
	Would the State be opposed to changing these requirements and consolidate requests to minimize provider abrasion? The processes and timeframes for delegated and non-delegated UR audits differ. 

The State does not agree to changing these requirements.  Non-delegated status is a 1st level sanction for deficient provider performance.   

	45
	3.4. Utilization Review Audit
	Will the State please confirm the stated 30 calendar days? The timeframes for delegated hospitals to submit medical records and the vendor to review records is different than the current SOW.

Confirmed.

	46
	3.4. Utilization Review Audit
	Will the State please clarify if it has a minimum or maximum volume threshold for UR audits performed per calendar year?

The minimum volume threshold is 20% of all inpatient discharges per review cycle.

	47
	3.4.E Utilization Review Audit
	A. Will the State please provide how it anticipates the process working for review of encounter claims as it relates to findings being communicated to the MCO and reconciled or agreed upon with same? 
B. What does the State require for MCO involvement and feedback?

A. The MCO will have input and involvement in all QIO meetings and findings along with the State.
B. MCO involvement and feedback will consist of adherence and ownership that all encounter claim findings are completed accurately and in a timely fashion.

	48
	3.4 -H Utilization Review Audit
	Will the State please confirm if the Vendor {Contractor} will refer auditee to MFD with deficiencies after correction action plain approved by SCM vs SCM referring auditees to MFD?

The Vendor {Contractor} will notify the SCM and the SCM will notify MFD.

	49
	3.4. Utilization Review Audit
	Will the State please clarify MCO encounter reviews consist of UR, DRG, Quality and Billing?

MCO encounter reviews consist of but not limited to UR, DRG, Quality and Billing reviews.

	50
	3.4. 2c Utilization Review Audit
	A. Will the State please clarify if the result can be batched as a unit or need to be sent every five (5) days? 
B. Is this for delegated, non delegated and MCO encounter results? 
C. Audit notification letter detailing UR audit finding to the provider will need to be sent within 5 days after review.

A. The result may be batched as a unit, but it must be sent within the five (5) day requirement.
B. Yes.
C. Yes.

	51
	3.4. Utilization Review Audit
	Will the State please confirm if the delegated review consists of UR, DRG, Quality, Billing and the same for Non-delegated review for Fee for Service?

Confirmed.

	52
	3.4. Utilization Review Audit
	Will the State please confirm if the following means that if a provider does not respond to the audit findings, that these claims will not be recoverable? The Bid Solicitation indicates that "unanswered audit findings shall be voided by the Vendor.

Unanswered audit findings shall be voided by the Vendor {Contractor}.  If the provider does not answer, it is assumed that the provider agrees with the findings, therefore the claim shall be voided and any payment associated with the claim shall be recovered.

	53
	3.5 Quality of Care Audit
	Overpayments - Are notices sent to the providers and/or MCO with the quality of care audit results?

Yes.

	54
	3.6 Diagnosis Related Groups (DRG) Validation Audit
	A. Will the State please clarify if the following are two different recipients of the DRG validation audit - acute hospitals on Appendix for Requirement A, and all hospitals (regardless of acute or not) for Requirement B?
B. Do Requirements C-E then apply to the list of acute hospitals in Appendix 1 or all hospitals in the NJ FamilyCare Program? Requirement A wants Vendor {Contractor} to provide an approach to DRG validation audits for acute care hospitals listed in Appendix I ""Hospital List."" However, Requirement B asks for vendor to audit a statistically valid random sample of discharges of all hospital providers in the NJ FamilyCare Program.

A. DRG was erroneously omitted from Requirement B.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.6,B.
B. All of section 3.6 applies to DRG (acute care) providers only.  

	55
	3.6 DRG Validation Audit
	Overpayments - Are notices sent to the providers and/or MCO with the DRG validation results?

Notices are sent with the DRG validation results.

	56
	3.6.C. DRG Validation Audit
	In reference to the statement, “shall use DRG grouping software consistent with the DMAHS grouper:" 
A. Is the grouper used by DMAHS the CMS grouper?
B. If so, what version?

A. No. 
B.  DMAHS currently uses AP-DRG version 27.

	57
	3.6.C Diagnosis Related Groups (DRG) Validation Audit
	We understand the state plans to move to ICD-11 in 2022. 
A. Will the State please provide its expectations of the Vendor as it relates to the implementation timelines associated with such a move? 
B. When will testing requirements begin with vendors?

A. ICD-11 timelines have not been established and are independent of this Bid Solicitation.
B. Timelines regarding testing requirements have not been established.

	58
	3.6.C. DRG Validation Audit
	In reference to the statement, "shall use DRG grouping software consistent with the DMAHS grouper:" Will the Vendor {Contractor} have direct access to the DMAHS grouper when conducting DRG validation?

No. The Vendor {Contractor} will be expected to purchase a license through 3M.

	59
	3.6.C. DRG Validation Audit
	In reference to the statement, "validate paid claim and encounter records:” Is the MCO encounter record ran through the grouper to obtain a DRG that is validated?

The QIO will run the encounter record through the grouper to obtain a valid DRG.

	60
	3.7 Corrective Action Plan (CAP) Compliance Audits
	A. Will the State please confirm what types of facilities (e.g. delegated hospitals, non-delegated hospitals, acute hospital facilities, all hospitals in NJ FamilyCare Program, etc.) what the Vendor {Contractor} is expected to provide CAP audits for? 
B. Or, can it be any and or all of the above? Whereas Sections 3.4 - 3.6 define the types of facilities (or auditees) of the requested audits/reviews, Section 3.7 does not state this information.

A. CAP audits are compliance audits performed in follow-up to corrective action implementation in response to deficient findings and can be applicable to any/all types of hospital providers.
B. Yes, any/all types of hospital providers.

	61
	3.7 CAP Compliance Audits
	Audit CAP - Who initiates the CAP with the provider?

The provider initiates the CAP implementation following SCM approval of the provider submitted CAP.

	62
	3.7 CAP Compliance Audits
	Overpayments - How are overpayments calculated in a CAP audit?

Overpayments are calculated as described in Bid Solicitation Sections 3.9.3.1 and 3.9.3.2.

	63
	3.7 CAP Compliance Audits
	Overpayments - Are notices sent to the provider and/or MCO with the CAP compliance audit results?

Yes, both the MCO’s and the providers are sent CAP compliance audit results.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.9.1.

	64
	3.8 Ad-Hoc Audits
	Audits assigned by the SCM - What was the volume and type of ad hoc audits requested by the SCM in the most recent 2 years?

Over the last two (2) year period, there have been approximately 1,000 claims for inpatient medical detoxification.

	65
	3.8 Ad-Hoc Audits, C.
	Bid Solicitation page 26, Section 3.8 Ad-Hoc Audits, C. states "Conduct ad-hoc audits to confirm the existence of a trend, at the request of the SCM or MFD;..." Is there historical data from the past 12 months for the number of ad hoc reports provided to SCM or MFD?

One (1) ad hoc report was provided to the SCM.

	66
	3.8 Ad-HOC Audits
	Will the State please clarify and provide if there is a minimum or maximum amount of ad-hoc audit reviews during a review cycle?

There is not a minimum or maximum amount of ad-hoc audit reviews during a review cycle.

	67
	3.8 Ad-HOC Audits
	Will the State please clarify if ad-hoc audits will be included in the Bid Solicitation Quote amount or will these reviews be priced separately?

Please see Bid Solicitation Section 4.4.5.2, State-Supplied Price Sheet Instructions, as well as the Price Sheet Attachment as there are individual line items for Ad-hoc audits to be priced.

	68
	3.9 Recovery Process for Overpayments as a Result of Adverse Determinations
	Will the State please clarify if it intends for the Vendor {Contractor} to establish process to collect funds from the provider as a part of the recovery process?

The Vendor {Contractor} is expected to create and submit transactions using the EDI 837I transaction set to the fiscal agent in order to recover funds.

	69
	3.9.1 Recovery Process; 3.4.B.2 & 4; UM Audit
	In reference to the statements, "notice to providers" and "present documentation to the provider or the MCO:" Are audit notices sent to the MCO or providers or both?

Both the provider and MCO should be notified.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.9.1; 3.4.B.2 & 4.

	70
	3.9. Recovery process; 3.4 B UR Audit
	Section 3.4.B states the FA adjudicates the corrected claim, while Section 3.9.3 states the Vendor {Contractor} adjudicates the claim; please clarify the roles of the FA and the UR vendor.

Bid Solicitation Section 3.4. which states that the fiscal agent will adjudicate the claim is correct.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.9.3 as it has been modified to reflect fiscal agent’s role. 

	71
	3.9.1 Evidence
	Will the State please clarify if the provider is required to be notified as well or is the audit only conducted with the MCO? Requirement specifies that overpayments are to presented to the MCO for an encounter to allow an opportunity to dispute.

Please see answer to question #69.

	72
	3.9.3 Overpayments
	A. Will the State please clarify if the overpayment process consist of Bill Audit Reviews? 
B. Would this include delegated, non-delegated and MCO encounters?

A. The overpayment process consists of Bill Audit Reviews.
B. This would include fee-for-service delegated providers.

	73
	3.9.3 Overpayments
	Will the State please clarify if this includes Bill Audit Overpayments for Quality of Care issues?

Yes.

	74
	3.9.3.1 Full Denial
	Recovery auditor - Please clarify the role of the Recovery Auditor vs. the Fiscal Agent vs. the UR vendor.

Recovery Auditor is the Vendor {Contractor}.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.9.3.1 and 3.9.3.2 as “Recovery Auditor” has been removed and replaced with Vendor {Contractor}.

	75
	3.9.4 Electronic Claim Submission
	Will the State please clarify if there is a separate process to be implemented to correct encounter records? The requirement speaks to electronic claim submission to correct claims.

A separate process is required and implementation is pending.

	76
	3.10.1 Appeals Process
	Are providers and or the MCO notified of the appeal results?

Yes, both the provider and the MCO are notified of the appeal results.

	77
	3.10.1 Appeals Process
	A. Does the audit process end upon the completion of an appeal? 
B. Who communicates the final findings of the appeal? 
C. Are these communications to be uploaded into the Vendor’s system?

A. The audit process may continue through a second level appeal or a fair hearing.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.10.1.
B. The Vendor {Contractor} communicates the final findings of the appeal.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.10.1.
C. Yes

	78
	3.10.2 Fair Hearing
	A. What is the volume of Fair hearing requests in the most recent two (2) years?
B. Do the fair hearing requests require in-person appearance by the Vendor’s {Contractor’s} medical director and or nursing staff or can this be done via video or teleconference?

A. There have been less than 50 requests for fair hearing in the most recent two (2) years.  The majority of them have been withdrawn by the provider or settled prior to an administrative hearing.
B.  Pre-hearing status conferences take place by teleconference.  In the event of an administrative hearing, the Vendor’s {Contractor’s} subject matter expert is expected to attend in person.

	79
	3.10.2 Fair Hearing
	A. Where are the fair hearings held or initiated ? 
B. Would these be at the Agency’s Trenton office or other locations?

A. Fair hearings are initiated by the provider and held at the New Jersey Office of Administrative Law (OAL) in the region of the State where the provider is located.
B. The OAL offices in New Jersey are located in Newark, Trenton, and Atlantic City.

	80
	3.10.2 Fair Hearing Process, A.
	Bid Solicitation page 29, Section 3.10.2 Fair Hearing Process, A. states "The Vendor (Contractor) shall: A. Submit Provider requests for Fair Hearings to the DMAHS Fair Hearing Unit within 20 days of the date of an adverse determination notice. Requests by providers must be submitted in writing to the DMAHS Fair Hearing Unit, PO Box 721, Quakerbridge Plaza, Trenton, NJ 08625;..." Clarification: Does the provider submit the Fair Hearing request to the Vendor {Contractor} and the Vendor {Contractor} submits it on their behalf to DMAHS, or can the provider submit their Fair Hearing request directly to DMAHS?

Delegated providers may submit the Fair Hearing request directly to DMAHS.  Non-delegated providers must submit the Fair Hearing request to the Vendor {Contractor} and the Vendor {Contractor} must submit to DMAHS on behalf of the provider.

	81
	3.10.2 Fair Hearing Process, B. and C.
	Bid Solicitation page 29, Section 3.10.2 Fair Hearing Process, B. and C. state "B. Participate in Fair Hearings related to audit findings; and C. Provide expert testimony including board certified physicians when requested, for administrative, civil and/or criminal proceedings arising from audit activities or review activities." 
A. Can expert testimony be provided telephonically, or must it be in person? 
B. If in person, is there historical data as to how many face-to-face fair hearings were conducted during the past 12 months?

A. Please see answer to question #78, B.  
B. No face-to-face fair hearings were conducted during the past 12 months.

	82
	3.10.2 Fair Hearings Process
	Will the State please clarify if it intends for the Vendor to receive fair hearings requests from the provider as opposed to the current process of the State receiving those requests?

Please see answer to question #80.

	83
	3.11.1 On-Line User Interface, B., f.
	Bid Solicitation page 30, Section 3.11.1 On-Line User Interface, B., f. states "The secured provider user access shall provide: f. All other correspondence received from and sent to the provider relating to specific cases." Can all provider correspondence be in an electronic format and sent electronically to the provider via a secure email system or provider portal?

Please see revised Bid Solicitation dated 10/22/2018 Section 3.11.1, B,f.

	84
	3.11.1
	In regards to 3.11.1 On-Line User Interface, is the Vendor {Contractor} required to develop the user interface?

Yes.

	85
	3.11.1 Online User Interface
	Will the State please provide additional clarification of expectations for sub-items a, c, and d? A. The secured provider user access shall provide: 1. Access to the following provider specific data: a. The most current and historical provider “Performance Report Card”; b. Active audit status for providers with claims selected during a current audit period, including case specific medical record request dates, receipt dates, remaining days for record receipt, audit completion date and notice of adverse determination date; c. Reports resulting from provider education; d. Corrective Action Plan (CAP); e. Appeal status of specific claims; and f. All other correspondence received from and sent to the provider relating to specific cases.
B 1. a) The most current and historical provider “Performance Report Card”.  The user will have access, through a secured portal, to their most current and historical audit performance data; c) the user will have access, through a secured portal, to all documentation resulting from provider education; d) the user will have access, through a secured portal, to all documentation resulting from a Corrective Action Plan (CAP).

	86
	3.11.2.B.2. Reports
	Will the State please define all of the values it expects the vendor to capture as it relates to summary of savings. Should this just be the recovered dollar amounts?

Summary of Savings will consist of actual recovered dollars after all appeals and adjustments are complete.

	87
	3.11.3 Education and Follow-up
	Will the State please provide the annual volume expectations for provider targeted educational sessions?

The State expects that provider targeted educational sessions will be on-going and available as requested.  The Vendor {Contractor} may expect to provide support and educational resources to all providers.

	88
	4.4.3.3.2 Mobilization Plan
	Each Vendor [Bidder should include as part of its Quote a mobilization plan, beginning with the date of notification of Blanket P.O. award and lasting no longer then 120 DAYS:
A. Would this be considered an implementation time-period? 
B. If so, would there be reimbursement for this mobilization work outside of the pricing on the State-Supplied Price Sheet?

A. Mobilization period is not implementation, but can include elements of implementation to ensure the operation is fully functional within 120 days.  
B. There is no reimbursement for mobilization work outside of the pricing on the State-Supplied Price Sheet.

	89
	4.4.3.3.2.A Mobilization Plan
	This timetable should be designed to demonstrate how the Vendor [Bidder] will have personnel and equipment it needs to begin work on the Blanket P.O. up and operation from the date of notification of award. - Does the State expect review/audit work to begin on the date of notification of award?

No, the Vendor {Contractor} has 120 days from Blanket P.O. effective date to be fully functional.  Please see revised Bid Solicitation dated 10/22/2018 Section 3.11.  Blanket P.O. effective date will be determined when the procurement process is complete and a Blanket P.O. is awarded.  Please see Bid Solicitation Section 5.2 for details on Blanket P.O. term.  

	90
	4.4.3.3.3 Technology Project Plan
	Will the State please provide clarification in reference to the States timeframe expectations for implementation?

Please see answer to question #89 above.

	91
	4.4.3.3.6 D Other Required Documentation
	Will the State please verify the section referenced? Bid Solicitation states, "Certification of System Hardware to comply with reporting requirement, Third party certification of the Vendors {Contractors} system to meet the requirements in Bid Solicitation Section 3.10.2". Section 3.10.2 does not specify reporting requirements.

Please see revised Bid Solicitation dated 10/22/2018 Section 4.4.3.3.6 as it has been modified to reference the correct Section: 3.11.2.

	92
	4.4.5 State-Supplied Price Sheet
	A. What should the firm fixed price unit represent? 
B. Is this per review/audit, per month, per year, etc.?

A. Please see definition for Firm Fixed Price in Bid Solicitation Section 2.2. Also see answer to question #7.
B. Please see answer to question #7.

	93
	5.3 Contract Term and Extension Option
	after ?notified? insert ?in writing?

No question has been posed to which a response can be given. To the extent that a modification has been proposed, the State does not agree to the proposed modification. 

	94
	5.8 Ownership of Material
	Please replace with the following: Upon full and final payment to Vendor {Contractor} under the contract, Vendor {Contractor} assigns and grants to the State, title in the tangible items specified as deliverables or work product in contract (the “Deliverables”) and any copyright interest in the Deliverables; provided that if and to the extent that any Vendor {Contractor} property is contained in any of the Deliverables (“Vendor Property”), Vendor {Contractor} hereby grants the State, under the Vendor’s {Contractor’s} intellectual property rights in such Vendor Property, a royalty-free, non-exclusive, non-transferable, perpetual license to use such Vendor Property solely in connection with the State’s use of the Deliverables. Vendor {Contractor} acknowledges that it shall obtain no ownership right in Confidential Information of the State. In addition, the State acknowledges and agrees that Vendor {Contractor} shall have the right to retain for its files copies of each of the Deliverables and all information necessary to comply with its contractual obligations and applicable professional standards.

Please see revised Bid Solicitation dated 10/22/2018.  Section 5.8 has been amended.

	95
	5.9.1 Data Confidentiality
	A. Does the State intend to require Contractor to obtain criminal history background checks from the New Jersey State Police? Contractor performs run an extensive background pre-hire background check that checks both state and nationwide criminal databases. 
B. Will the state allow us to substitute these more comprehensive background checks for direct consultation with the NJ? 
C. Additionally, Contractor cannot share our employee’s confidential information with clients. Can we instead commit to implementing the results of our background check in accordance with state standards as expressed in this Section?

A. The State does not require the Vendor {Contractor} to obtain criminal background checks from the New Jersey State Police.  However, as stated in Bid Solicitation Section 5.9.1, “The State reserves the right to obtain, or require the Vendor {Contractor} to obtain, criminal history background checks from the New Jersey State Police.”  
B. Please see the response to question 96 below.
C. Please see the response to question 96 below.

	96
	5.9.1 Data Confidentiality
	The Bid Solicitation states that “Vendor {Contractor} may be required to view yearly security awareness and confidentiality training modules provided by the State. Where required, it shall be the Vendor’s {Contractor’s} responsibility to ensure that any new staff sign the confidentiality agreement and complete the security awareness and confidentiality training modules within one (1) month of the employees’ start date.” Contractor’s employees frequently perform work for a number of clients, and therefore it is infeasible to do separate security and confidentiality trainings for each client. Instead, we typically require that employees complete our own Security Awareness and Confidentiality Training modules within one month of start date and annually thereafter, which shall include any elements required by the State. Would this training regime be acceptable to the State as applied to this contract?

This practice is acceptable to the State. The Vendor {Contractor} shall provide proof of conduct and integrity training procedures to the State upon request.

	97
	5.9.4
Security Plan
	Does Section 5.9.4 only apply when the vendor will be developing, implementing or maintaining an information system for the State or hosting data for the State (e.g., a cloud provider)?

No, Bid Solicitation Section 5.9.4 applies whenever there is a technology presence and or a transaction of information of any kind.

	98
	5.9.2 Data Security Standards
	In reference to “09-10-NJOIT (www.nj.gov/it/ps).”, given the policy references the NIST standard, would the State be agreeable to changing this requirement to say that the media will be disposed of in accordance with the NIST Special Publication 800-88 Guidelines for Media Sanitization rather than the State’s policy to address future potential policy changes that the Contractor may not be aware of. Alternatively, would the State be open to including this policy as part of the contract?

The State does not agree to this proposed modification. NIST Special Publication 800-88 Guidelines for Media Sanitization is included and referred to in the requirements of Section 5.9.2.A.

	99
	5.9.2 Data Security Standards
	In reference to “Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute, N.J.S.A. 54:50-8,” given that the Contractor does not need to be provided with the data subject to this regulation to perform the services, can this reference be removed?

Please see revised Bid Solicitation dated 10/19/2018.  Section 5.9.2,B has been amended.

	100
	5.9.2 Data Security Standards
	In reference to “the federal Drivers' Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. 39:2-3.4.”, given that the Contractor does not need to be provided with the data subject to this regulation to perform the services, can this reference be removed?

Please see revised Bid Solicitation dated 10/19/2018.  Section 5.9.2,B has been amended.

	101
	5.9.2 Data Security Standards
	In reference to “Contractor must also conform to Payment Card Industry (PCI) Data Security Standard.” The Contractor is not PCI certified and in the course of the services will not have access to card holder data. Can the reference to PCI compliance be removed?

Please see revised Bid Solicitation dated 10/19/2018.  Section 5.9.2,B has been amended.

	102
	5.9.2 Data Security Standards
	In the first sentence in Data Transmission after “by” insert “the Contract” to clarify that this is within the Contract requirements.

The State does not agree to this proposed modification. 

	103
	5.9.2 Data Security Standards
	In the first sentence in Data Storage, replace “a project plan and system topology approved by the State Contract Manager” with “the Contract” to clarify that this is within the Contract requirements.

The State does not agree to this proposed modification. 

	104
	5.9.2 Data Security Standards
	Add a sentence after the second sentence in Data Storage that states “This requirement does not include Contractor laptops used in the provision of services under the Contract.” This is to confirm that the Contractor laptops are not included.

The State does not agree to this proposed modification.  This requirement includes any piece of equipment that State of New Jersey owned data traverses or resides on.

	105
	5.9.2 Data Security Standards
	In the second to last sentence in Data Storage replace “at rest” with “stored on portable media” to confirm the type of data.

The State does not agree to this proposed modification.  The words “at rest” specify anyplace that State of New Jersey owned data resides.  This includes, but not limited, portable media, hard drives, servers, and databases in accordance with the Statewide Information Security Manual.  Please see revised Bid Solicitation dated 10/19/2018.  The link to this manual has been added under Bid Solicitation Section 5.9.2.C.

	106
	5.9.2 Data Security Standards
	In the first sentence in Data Re-Use delete “applications, environments, or to allow for re-use if necessary for performance of the services.

The State does not agree to this proposed modification.

	107
	5.9.2 Data Security Standards
	In the second sentence in Data Breach replace “breach of any of the Contractor's security obligations or other event requiring notification under applicable law” with “unauthorized access to or disclosure of State Confidential Information in Contractor’s possession” and delete “and all such individuals” to limit this to unauthorized access.

The State does not agree to this modification as proposed.  Please see revised Section 5.9.2 with regard to Data Breach.

	108
	5.9.2 Data Security Standards
	In the second sentence delete “according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps)”. At the end of the “End of Contract Data Handling” section add the following: “Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirements set forth by this paragraph. Contractor’s media used for storage of State data shall be destroyed at the end of its life or when no longer usable according to the standards enumerated in the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) attached to this Contract.”

Please see response to Question #109 below.

	109
	5.9.2 Data Security Standards
	Add the following at the end of “End of Blanket P.O. Data Handling” to allow us to maintain copies of information so we can comply with professional standards: Notwithstanding this requirement, the Vendor {Contractor] may retain a copy of information received, developed, or otherwise relating to this contract in order to comply with its contractual obligations and applicable professional standards. Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirement for the destruction of records as contemplated by this paragraph. 

The State does not agree to the modification as proposed.  Please see revised Bid Solicitation dated 10/22/2018. Section 5.9.2, “End of Blanket P.O. Data Handling” has been amended.

	110
	5.10
Advertising
	Replace “The Vendor {Contractor} shall not” with “Neither party may” and “State’s” with “other party’s”, and “Director” with “other party” to make this mutual.

The State does not agree to this proposed modification.

	111
	5.13.2
	5.13.2 REMEDIES, after “stated” insert “herein or” for the avoidance of doubt.

The State does not agree to this proposed modification.

	112
	5.13.3
Remedies for Failure to Comply with Material Blanket P.O. Requirements
	Insert the following as a last sentence to allow us the right to cure: The State agrees to provide reasonable written notice to the Vendor {Contractor} and the opportunity to cure any deficiency that forms the basis for termination for cause pursuant to this section.

The State does not agree to this proposed modification.  Please see Section 5.7,B of the New Jersey State Standard Terms and Conditions.

	113
	5.17.1
Indemnification
	A. Delete “total” and “Blanket P.O., except that such limitation of liability shall not apply to the following” and bullets a, b, and c. 
B. Replace “The Vendor {Contractor} shall not be liable for special, consequential, or incidental damages.” with the following: “In no event shall the Vendor {Contractor} be liable for consequential, special, indirect, incidental, punitive or exemplary damages, costs, expenses, or losses (including, without limitation, lost profits and opportunity costs). C. The provisions of this paragraph shall apply regardless of the form of action, damage, claim, liability, cost, expense, or loss asserted, whether in contract, statute, rule, regulation or tort (including but not limited to negligence) or otherwise, and shall survive contract termination or expiration.”

A. The State does not agree to this proposed modification.
B. Please see revised Bid Solicitation dated 10/22/2018.  
C. The State does not agree to this proposed modification.

	114
	5.17.2
Professional Liability Insurance

	Under D. Professional Liability Insurance, delete “and in such policy forms as shall be approved by the State”.

The State does not agree to this proposed modification.

	115
	6.3
State’s Right to Inspect Vendor {Bidder} Facilities
	Add a new last paragraph as follows: Vendor {Bidder} will make every reasonable effort to be responsive to such inquiries for inspections, but reserves the right to limit disclosure of details and procedures if it determines, in its sole judgment, that such disclosure would put at risk the confidentiality, availability or integrity of its own or its other client’s data.

The State does not agree to this proposed modification.

	116
	6.8
Negotiation and Best and Final Offer (BAFO) 
	Reference Section 6.8, which states that “[m]ultiple rounds of negotiations may be conducted with one(1) Vendor {Bidder} or multiple Vendors {Bidders}.” Does this mean that the State can choose to negotiate selectively with some vendors in the competitive range but not others?

In the event that the State elects to conduct a BAFO, all Vendors {Bidders} in the State-determined, competitive range will be given the opportunity to participate in a BAFO.

	117
	7.3
Insurance Certificates
	In the first paragraph, delete “naming the State as an Additional Insured”.

The State does not agree to this proposed modification.

	118
	Subsection C, Item (3)
	In subsection C. item (3) insert “return the allegedly infringing item to the contractor, in which case the contractor’s sole liability shall be to” in the beginning and delete, “less a reasonable allowance for use that is agreed to by both parties.” Also, add this at the end, “The provisions of this paragraph state the contractor’s entire liability and the State’s sole and exclusive remedy with respect to any infringement or claim of infringement. Add a new bullet at the end, The contractor’s obligations under this section 4.1 are contingent upon the State giving he contractor: (1) written notice of any action or threatened action; (2) the opportunity to take over and settle or defend any such action at contractor’s sole expense; and (3) assistance in defending the action at contractor’s sole expense. The contractor shall not be liable for any cost, expense, or compromise incurred or made by the State in any legal action without the Contractor’s prior written consent, which shall not be unreasonably withheld.

The State is unable to respond to this as no question is posed and it is not clear to which section the Vendor is referring; however, if the Vendor {Bidder} is requesting a modification to the terms and conditions indicated, the State does not agree to this proposed modification.

	119
	SSTC 4.2
Insurance
	In the first paragraph, delete the second and fifth sentences. In addition, under B, delete the last sentence.

The State does not agree to this proposed modification.

	120
	SSTC 4.2 Insurance
	Contractor has insurance meeting the required terms, but notes that we have a blanket waiver of subrogation on our Commercial General Liability, Automobile Liability, and Worker’s Compensation coverage. Our carrier does not provide waivers of subrogation or notice to third parties for these lines of coverage. Is this acceptable to the State?

The State does not agree.

	121
	SSTC 4.1 Indemnification
	Contractor believes that the indemnification provision in section 4.1(A) is overly broad, as it covers all claims, demands, suits, etc., “which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract”. As written, this would include cases where Contractor provides work in accordance with contract terms, and where the purported damages result from the misconduct of the state or some third actor. Accordingly, we propose adding a fault requirement to Section 4.1(A), so that the text would read as follows: A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract to the extent caused by any breach of this contract by contractor or its, or by any negligent act or failure to act by contractor, or by any intentional misconduct by contractor;

The State does not agree to this proposed modification.

	122
	SSTC 5.3 Contract Term and Extension Option
	Contractor believes that the timeframe proposed for extending the term of performance for the contract is excessively short- it may not be possible for Contractor to assess whether an extension is possible within 15 calendar days. Accordingly, we propose that any notification of a desire to extend the contract shall be provided at least 60 calendar days prior to the expiration date of the existing contract, and Contractor shall have at least 30 calendar days to respond to the request.

The State does not agree to this proposed modification.

	123
	5.4
SSTC
	5.4 STATE’S OPTION TO REDUCE SCOPE OF WORK in B, in the last sentence, after “the contractor” insert “in writing”.
	
Please see revised Bid Solicitation dated 10/22/2018.  State of New Jersey Standard Terms and Conditions Section 5.4 has been amended.

	124
	5.5
SSTC
	5.5 CHANGE IN LAW - in B, in the last sentence, after “the contractor” insert “in writing”.

Please see revised Bid Solicitation dated 10/22/2018.  State of New Jersey Standard Terms and Conditions Section 5.5 has been amended.

	125
	5.6
SSTC
	5.6 SUSPENSION OF WORK - in the first sentence, after “issue” insert “a written”.

Please see revised Bid Solicitation dated 10/22/2018.  State of New Jersey Standard Terms and Conditions Section 5.6 has been amended.

	126
	5.7
SSTC
	5.7 TERMINATION OF CONTRACT:
A. In item B, in both items 1 and 2, after “(10) days”, insert “written” and after “respond” insert “and cure; said notice shall include the reasons for the State’s proposed termination;” 
B. In item 2, Delete item C. 
C. In item D. add the following at the end: “in accordance with the terms set forth in this contract.”

A. The State does not agree to this proposed modification
B. The State does not agree to this proposed modification.
C. The State does not agree to this proposed modification.

	127
	5.7 SSTC Termination of Contract
	Contractor believes that it is appropriate to add language permitting Contractor to terminate the Agreement in the case of non-payment or other breach by the State. Given the circumstances, we believe a cure period should be allowed, and the time frames for notice should be longer than for contractor breach, but if the State is not meeting its responsibilities under the contract, Contractor needs to be able to terminate. We would propose the addition of a Section 5.7(B)(3) reading as follows. 1. Where the State materially fails to perform or comply with a contract, including through non-payment except as permitted by the contract, contractor may provide the State with notice of such failure. Contractor shall have no less than sixty (60) days to respond to such notice and address the purported failure. Should Contractor fail to remedy the complaint, the Director may terminate the contract, in whole or in part, upon thirty (30) days’ notice to the contractor.

The State does not agree to this proposed modification.

	128
	SSTC 5.7(A) Termination of Contract
	Contractor believes that given our investment in creating a system to provide services to the state under this contract, thirty days is an excessively short period for notice of termination for convenience. Contractor proposes that Director’s right to terminate for convenience instead require no less than 90 days written notice to contractor.

The State does not agree to this proposed modification.

	129
	SSTC 5.7(B) Termination of Contract
	Contractor believes that given our investment in creating a system to provide services to the State under this contract, and the complexity of the services provided, ten days is an excessively short period for notice of termination for cause. Contractor proposes that instead Contractor be provided thirty (30) days to address any such complaints, at which point if the complaint is unaddressed State may terminate with upon ten days’ notice. Additionally, Contractor believes that this section should be limited to material failures to perform or comply. Accordingly, Section 5.7(B) would read as follows: A. For Cause: 1. Where a contractor materially fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may provide contractor with notice of such failure. Contractor shall have no less than thirty (30) days to respond to such notice and address the purported failure. Should Contractor fail to remedy the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days? notice to the contractor and 2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may provide contractor with notice of such failure. Contractor shall have no less than thirty (30) days to respond to such notice and address the purported failure. Should Contractor fail to remedy the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor.

The State does not agree to this proposed modification.

	130
	SSTC 5.8 Subcontracting or Assignment
	A. Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal or to a wholly owned corporate affiliate without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws; and A. Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director except to a wholly owned corporate affiliate.

The State is unable to respond to this as no question is posed; however, if the Vendor {Bidder} is requesting a modification to the terms and conditions indicated, the State does not agree to this proposed modification.

	131
	SSTC 6.1
Price Fluctuation During Contract
	Delete the second paragraph.

The State does not agree to this proposed modification.

	132
	SSTC 6.6
Availability of Funds
	Add the following to the end of section: If the State Legislature fails to appropriate funds or if funds are not otherwise made available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will not affect either the State’s rights or the Contractor’s rights under any termination clause in this Contract. The effect of termination of the Contract hereunder will be to discharge both the Contractor and the State from future performance of the Contract, but not from their rights and obligations existing at the time of termination. The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price of the Contract. The State shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond the first.

The State does not agree to this proposed modification.

	133
	SSTC - General
	Have the State of New Jersey Standard Terms and Conditions been updated in the revised version of the Bid Solicitation?

The original Bid Solicitation that was issued on 6/22/18 included SSTC dated 3/23/18 has been removed and replaced with The State Standard Terms and Conditions dated on 7/18/18.  Please see revised Bid Solicitation dated 10/22/2018.  
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