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					May 3, 2018

To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation {RFP} # 18DPP00226
Sandy Integrated Recovery Operations and Management System (SIROMS) Maintenance and 	Hosting


	Quote {Proposal} Submission Due Date: March 29, 2018 (2:00 p.m. ET)
	Revised Quote {Proposal} Submission Due Date: May 24, 2018 (2:00 p.m. ET)


Bid Amendment {Addendum} #4


The following constitutes Bid Amendment {Addendum} #4 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions. 

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} #18DPP00226, please refer to the Revised Bid Solicitation {RFP} titled Revised RFP G8048 SIROMS 050318. 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



Bid Solicitation {RFP} # 18DPP00226
Sandy Integrated Recovery Operations and Management System (SIROMS) Maintenance and Hosting

Answers to Questions

Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable. 


	#
	RFP Section Reference
	Question (Bolded) and Answer

	1
	1.2
	Section 1.2 mentions - "Due to the term limits placed on the duration of the SRD program, SIROMS the need for maintenance and hosting support will decrease as the number of SRD Users and VM/Servers decreases in subsequent years." Will the State define explicitly what scope of work is expected to decrease over time? 

Please refer to Attachment 3 (User and Server Projections) for user and server projections.

	2
	1.2
	P. 5 1.2 Background - Is the current incumbent and/or current subcontractors precluded from bidding on this RFP? 

No, this is an open bidding process.

	3
	1.2
	P. 5 Section 1.2 Background - Is the current incumbent and/or current subcontractors precluded from bidding on this RFP? 

See answer to question #2.

	4
	1.2
	P. 6 Section 1.2 Background - This section indicates that SIROMS has nearly 1,000 users, however Attachment 03 indicates the projected active user count is 530 for June 2017. Please provide the most accurate numbers to date.

The current number of Active System Users is 550.

	5
	3.1.1
	Section 3.1.1 Requirement (F) indicates that the vendor shall develop new functionality and enhancements to existing functionality as requested by SCM. Is there specific functionality that is desired for this bid, for which better, more specific estimates can be derived and proposed? 

No. The System currently serves the business needs, but changes may be required as the business needs change. Please refer to Attachment 4 Maintenance and Hosting for historical data regarding software update and Attachment 3 for annual projections of users. 

	6
	3.1.1
	For the purposes of pricing, will the State provide a means of estimating the amount of new functionality and enhancements which is anticipated throughout the term of the contract and its extensions? For example, 25% of the FTE staff necessary for maintenance of the system. 

Please refer to Attachment 4, (Maintenance Categories)  for 2017 maintenance , and to Attachment 3,  (User and Server Projections) to estimate this requirement.

	7
	3.1.1
	P. 20 Section 3.0 Scope of Work - Regarding item 'd' in this section: A. Is the NJDCA expecting the vendor to propose a timeline for approval or will the DCA provide that timeline? B. If the DCA is providing the timeline has it been determined and will the state share it prior to contract signing? C. This appears to be in conflict with this item in Section 3.3.1 Role of Vendor {Contractor} - Startup - "The Vendor {Contractor} shall assume all responsibilities pertaining to the hosting and maintenance of the SIROMS system within 40 business days. Please clarify if they are in conflict. If they are, which one takes precedence? 

A. The Vendor {Contractor} is responsible for providing a schedule of activities within ten (10) days of award that details how the Vendor {Contractor} will assume all responsibilities of the SIROMS System pursuant to Section 3.3.1 Role of Vendor {Contractor} Startup. Please see Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.1.1 Item D has been amended. B. See previous answer A of this question. C. Also see previous answer A of this question.

	8
	3.2.1
	Section 3.2.1 Requirement (I) states "I. Exportable data in formats deemed acceptable to the State at its sole discretion." Can the State provide a specific list of required data formats for estimation purposes? In order to reduce ambiguity and allow for specificity in estimating and pricing, the formats should be based on an objective standard rather than the State's discretion. 

Data files are typically text based interface files tailored to each of over 20 custom interfaces, which includes but is not limited to, attachments or other supporting documents.

	9
	3.2.1
	A. Is it the expectation of the State that all in scope tasks be accomplished using a formal Agile methodology? B. In addition, can the Vendor expect that the State's staff which the Vendor interacts with in the accomplishment of in-scope tasks have been trained in Agile methodologies, C. or will the Vendor be expected to provide this training as well? 

A. The current method of SIROMS project management applies Agile methodologies.  B. Yes, the staff is familiar with Agile methodologies. C. The Vendor {Contractor} may need to provide supplemental training on Agile methodologies.

	10
	3.2.1
	Does the State require that a Development environment using a copy of production data reside within a FedRAMP certified hosting infrastructure? 

All production data must reside within a secure environment identified within Section 3.4.3 of the Bid Solicitation {RFP}; FedRamp is an option.

	11
	3.2.2
	Section 3.2.2 lists the number of Interfaces that need to be maintained and enhanced, but it does not list the number of systems that need to be maintained and enhanced. Will the state quantify the number of systems and interfaces that need to be maintained and enhanced? 

The SIROMS system currently has fewer than 20 bidirectional interfaces which will need to be maintained, however this number may vary slightly based on business needs. Please see Attachment 3 (User and Server Projections) for systems/server projections.

	12
	3.2.2
	"The Vendor {Contractor} shall be responsible for maintaining the following interfaces in addition to developing new interfaces as requested by the State." A. Can the State confirm that the list of interfaces A-H are currently in production? B. Can the State provide a definitive list of new interfaces expected for SIROMS? 

A. Please see Attachment 5 (SIROMS Overview Document – Integration Section, Page 154). B. The System currently serves the business needs, but changes may be required as the business needs change. 

	13
	3.2.2
	The Vendor's performance should be tied to objective standards rather than the State's satisfaction generally, and in addition, any new development work under the contract should be tied to the Change Order process. Thus, we request that the State update the first paragraph under Section 3.2.2 on page 22 as follows: "The Vendor {Contractor} shall exchange data between other data systems using Industry Standard techniques and in a manner in compliance with the requirements of the Contract. The Vendor {Contractor} shall be responsible for maintaining the following interfaces, and, subject to the Change Order process, developing new interfaces as requested by the State..." 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.2 has been amended.

	14
	3.2.3
	The State requires that the helpdesk system, "be web-based and allow end-users to create, track, and be notified via email, updates and resolution of submitted issues." A. For the purposes of the helpdesk system, do "end-users" include State staff or only the helpdesk staff provided by the Vendor? B. If State staff are included, can the State specify the number of "end-users" which are required to have access to the helpdesk system? 

A. State staff will be the only end users. B. Up to five (5) end user accounts for State employees are required.

	15
	3.2.3
	The State requires that the Vendor, "be able to scale helpdesk staff during critical outages, and after planned system upgrades or maintenance..." A. Does the State intend for the Vendor's ability to scale staff be included into the FTE count provided in the Price Schedule, B. or does the State intend for there to be other means for the State to contract for additional resources when and as necessary? 

A. The Vendor {Contractor} has the responsibility to determine the staffing levels to meet the requirements of the Bid Solicitation {RFP}, and as such, shall include in the Quote {Proposal}. B. At this time, the State does not intend to contract resources beyond what is required in this Bid Solicitation {RFP}.

	16
	3.2.3
	Can the State define, "appropriate System users" as it is used in Section 3.2.3(B)(6)? 

The SCM or his/her designee(s). 

	17
	3.2.4
	A. Since the State is asking for a hosted solution, and is thereby leasing the infrastructure to support that solution, what hardware does the State expect to actually purchase outright that is to be returned? Transfer of licensing is not a model that software vendors typically provide. B. In addition, as the expected number of SIROMS users is expected to decrease each year, the cost will likely be less expensive to renew software licenses yearly, especially those licenses that are tied to the number of users. Is this licensing approach acceptable to the State? 

A. The State does not currently plan to make a request of the Vendor {Contractor} to purchase any hardware for the System. The State will retain ownership of any hardware purchased directly by this Blanket P.O. {Contract}. The licenses procured and still valid under this Bid Solicitation {RFP} will be turned over to the State upon Blanket P.O. {Contract} termination. B. Yes, this approach is acceptable to the State.

	18
	3.2.4
	Requirement F indicates that if data is copied from production, the Contractor should take steps to obfuscate the data. A. Does the term "copy from production" also include refreshing Non-Prod regions from production data? B. Or does the term pertain only to when production data is being used in Help Desk tickets or on electronic media outside SIROMS non-prod environments? 

Requirement F pertains to copies of production data which are not housed within a secure environment equal to that of production.  This requirement does not apply to DR regions or training regions which apply the same layers of security as production. 

	19
	3.2.4
	A. Will the State detail the currently existing licenses which support the SIROMS suite of applications, B. and does the State intend to transfer these licenses to the Vendor upon contract execution or otherwise make them available for use? C. Or does the State expect the Vendor to purchase all new licenses for the purposes of executing the contract scope? 

A. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.4 has been amended and Attachment 7 (Licensing) has been added.
B. & C. No, the Vendor {Bidder} should account for these licensing costs as part of the Bid Solicitation {RFP} to cover current and future licenses including changes/upgrades. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 4.4.5.2 and Attachment 1 (Price Sheet) have been amended. 

	20
	3.2.4
	Given that the State has required that the SIROMS suite of applications be hosted on the IT Infrastructure provided by the Vendor and for the infrastructure to be scalable over time to meet the needs of the State, hardware is not necessarily purchased by the State for the Vendor's use exclusively for the execution of a project such as the one proposed by the State. Will the State provide further clarification on the types of hardware they anticipate to be transferred to the State at the conclusion of this Contract? 

Please see answer to question #17.

	21
	3.2.4
	The State requires that, "All licenses shall be purchased so that they may be transferred to the State, or transitioned to the new Vendor {Contractor} at the State’s discretion, when the Blanket P.O. {Contract} ends or is terminated", however the State provides no means within the Price Schedule to invoice the State directly for any such software license costs. When Software Licenses are procured as pass-through purchases by the State, Vendors are able to obtain preferred pricing and also easily transfer these licenses to the State when necessary. Will the State amend the Price Schedule to include pricing lines for Software costs? 

Please see answer to question #19.

	22
	3.2.4
	In section 3.2.4 - G, the RFP states "G. Assure the IT Infrastructure performs at service levels as set forth in the Service Metrics Table found in Section 3.4.6.5" However, there is no section 3.4.6.5 in this RFP. Will the State please clarify? 

Please see the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.4 Service Metrics table sets forth the Service Levels expected. 

	23
	3.2.4
	Can the State clarify how Attachment 2, which describes the Weekly Status Report, relates to the State's requirement that VMs within the hosting environment be reduced annually? 

Please see Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.4 has been amended to reference the correct attachment, Attachment 3 (User and Server Projections).

	24
	3.2.4
	Section 3.2.4 - H states that the Vendor will "be responsible for reducing the Virtual Machines (VMs) within the hosting environment annually in addition to maintaining all other requirements within this Bid Solicitation." A. Will the State define a forecasted percentage by which the State would like to reduce the usage of its VMs? B. Will the State clarify how the Vendor is expected to reduce the number of VMs annually without reducing the scope of work delivered? 

A. It is at the Vendor's {Contractor’s} discretion how the number of Virtual Machine instances are reduced based on the projected system usage listed in Attachment 3 (User and Server Projections). B. Reducing the number of Virtual Machines to reflect a lower number of users, while still providing the same services, is not considered a reduction in scope.

	25
	3.2.4
	P. 24 Section 3.2.4 - Please confirm that Development, Quality Assurance/User Testing and Reporting environments are hosted in the same Data Center as the Production environment. 

 While the Vendor {Contractor} may house non-production enviornments outside of the same Datacenter, all production data must reside within a secure environment identified in the Bid Solicitation {RFP}.  Production data must not reside in non-secured environments.Please refer to the revised Bid Solicitation {RFP} dated 5/3/18. Sections 3.2.4 and 3.4.3 have been amended. 

	26
	3.2.5
	Section 3.2.5 - Requirement (B) indicates reporting data shall be refreshed every 24 hours. This appears to be in conflict with the IT Infrastructure requirement E stating that Reporting is refreshed every hour. Will the State clarify this requirement? 

Reporting data shall be refreshed every 24 hours or as directed by the State Contract Manager. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.4 (E) (4) has been amended.

	27
	3.2.5
	Requirement E indicates that changes can be made to the data environment as directed by the SCM. This is very open ended. Can a more definitive list of data warehouse requests be provided for estimation purposes? 

No changes are anticipated at this time; however, if the SCM determines changes are in the best interest of the State these terms shall apply.

	28
	3.2.5
	The State requires that, "Selected third parties shall have access only to specific staging tables as directed by the SCM". A. Will the State define how they anticipate that this access be provided to said third parties? B. Will the State also clarify that any third-party that is engaged by the State that is given access to SIROMS related data will exempt the Vendor from data security requirements related to that third-party? 

A.The State does not have this information at this time. For example, in a case of a third party audit, the State would require the Vendor {Contractor} to provide access to the  auditor to have access for information. B. The Vendor {Contractor} is responsible for providing State authorized access to all data housed within the SIROMS environment, thereby retaining a secure environment. If the State provides or authorizes the transfer of SIROMS data to a third party, the Vendor {Contractor} is no longer responsible for data housed outside of the SIROMS environment.  

	29
	3.2.5
	Can the State provide the specific State and Federal requirements which they are requiring the SIROMS data environment be maintained in accordance with? 

It is the Vendor’s {Contractor’s} responsibility to be aware of and comply with all relevant State and federal statutes and regulations.

	30
	3.2.6
	The State notes that, "The State may initiate a SCR for any value at any time", which appears to contradict the SLAs noted in Attachment 4 and also the State's requirement that pricing be provided at a fixed amount yearly. A. Does the State anticipate that SCRs with a level of effort beyond what is deemed feasible by the Vendor within the requested timeframe will be addressed via Contract Amendments B. and/or can the State clarify how these requirements work in tandem? 

A. The Vendor {Contractor} must provide no less than 50% of total FTE to modify the system or reports which includes bug fixes, updates, and enhancements to cover ongoing business needs.  The Vendor {Bidder} shall, within its Quote {Proposal}, provide measurable estimates of change request work that can be requested and delivered each month for the remainder of the Blanket P.O. {Contract}. B. The State Contract Manager and Vendor {Contractor} will work together to set priorities for each month’s change requests. If the scope or timeline exceeds the capability of the Vendor {Contract} as contracted, the State may consider a Change Order {Contract Amendment}. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.2 Staffing Requirements has been amended.

	31
	3.2.6
	Can the State detail the, "Software controlled by other State contractors or State departments through their Blanket P.O.s {Contracts} with the State" which are anticipated to interact with the SIROMS suite of applications? 

The State does not plan to allow other states to have access to SIROMS at this time; however, this may be required in the future as directed by the State Contract Manager. There are various State of NJ departments that access SIROMS including but not limited to DCA, DEP, Economic Development Authority, Housing and Mortgage Finance Authority, Department of Health, Department of Transportation, Office of Management and Budget, and DORES. The Vendor {Contractor} will be responsible for software in the production environment which other State contractors won’t have control over.

	32
	3.2.6
	Can the State clarify how the Vendor will have primary responsibility for the change control and configuration management process for the system, as it relates to Software controlled by other State contractors or State departments? 

The State does not plan to allow other states to have access to SIROMS at this time; however, this may be required in the future as directed by the State Contract Manager. There are various State departments that access SIROMS including, but not limited to DCA, DEP, Economic Development Authority, Housing and Mortgage Finance Authority, Department of Health, Department of Transportation, Office of Management and Budget, and DORES.  All changes performed by the Vendor {Contractor} to the SIROMS environment must be approved by the State Contract Manager.

	33
	3.2.6
	While the Vendor will take all reasonable efforts to validate that functional requirements of SCRs comply with Federal CDBG-DR and State rules and policies, the State will ultimately be responsible for the approval of all functional requirements prior to the beginning of software development. Will the state modify this requirement to read as follows, "The State will work with the Vendor {Contractor} to validate and confirm that the functional requirements of the SCR comply with Federal CDBG-DR and State rules and policies."? 

It is the Vendor's {Contractor’s} responsibility to ensure the System complies with all State and federal regulations (see question #29).  It is the Vendor’s {Contractors} responsibility to provide technical guidance and CDBG-DR expertise via the Vendor’s {Contractor’s} staffing. The State will identify business requirements which the Vendor {Contractor} is responsible for designing, developing, and testing.

	34
	3.2.6
	The State requires that, "The Vendor {Contractor} shall provide status reporting that provides the SCM information about program and Action Plan progress, funding and financial information, and projections for managing the program and complying with CDBG-DR requirements and regulations." However, the current Weekly Status Report example does not appear to require this detail. Therefore, can the State clarify if it is the State's intent to include this information in the Weekly Status Reporting, or to make reporting (from Business Objects, for example) available to the SCM which contains this data? 

The requirements listed in section 3.2.6 are not specific to the Weekly Status Report, therefore this not a requirement of the Weekly Status Report. Additional reporting may be required as needed.

	35
	3.2.6
	Successful projects are those where broad regulatory and program requirements are translated into specific, objective statements, values or criteria that can be expressly validated. Generic, open-ended provisions relating to conformity with Federal and State requirements do not provide adequate specificity as to how the State desires the software to meet such requirements, put an unlimited burden on the Contractor to comply with unknown future requirements, and may distort pricing. Instead, it is to the State’s advantage to make requirement more specific, as Contractors can then provide more accurate, more competitive pricing and also have more certainty about their obligations. Therefore, we request that the first sentence of subsection K of Section 3.2.6 on page 26 be revised as follows: "Ensure the System complies with Federal CDBG-DR, State financial practices, government accounting standards, and program requirements as of the effective date of Contract award and maintains compliance subject to the provision of updated or modified requirements to the Vendor {Contractor} by the State and the Change Order process hereunder;"

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.6 (K) has been amended.

	36
	3.2.7
	Successful projects are those where broad regulatory and program requirements are transcribed into specific, objective statements, values or criteria that can be expressly validated through written deliverable tables of contents or use cases to be exercised during software user acceptance testing. Generic provisions relating to conformity with Federal and State requirements do not provide adequate specificity as to how the State desires the software to meet such requirements in a custom development scenario. Instead, it is to the State’s advantage to make requirement more specific, as Contractors can then provide more accurate, more competitive pricing and also have more certainty about their obligations. Therefore we request the State modify Section 3.2.7(A) as follows: "Ensure the System complies with federal and New Jersey laws in regards to IT systems as of the effective date of Contract award, including but not limited to N.J.S.A 56:8-161 through N.J.S.A 56:8-166 regarding PII, and maintains compliance subject to the provision of updated or modified requirements to the Vendor {Contractor} by the State and the Change Order process hereunder;"

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.7 (A) has been amended. 

	37
	3.2.8
	The State requires that any "upgrades or enhancements" to the SIROMS applications and infrastructure are "part of the Vendor’s {Contractor’s} maintenance duties that are part of this Scope of Work." A. Given that the State is also requesting fixed annual pricing based on the number of FTEs required to support the scope of work, can the State provide detail on the amount of upgrades or enhancements which are anticipated each year? B. Given the State's noted desire to obtain cost savings throughout the term of this contract award, providing some means of bounding these requests, or allowing for additional hours to be consumed by the State when necessary, will allow experienced Vendors to provide the pricing that is most advantageous to the State?  

A. and B. The Vendor {Contractor} must provide no less than 50% of total FTE to modify the system or reports which includes bug fixes, updates, and enhancements to cover ongoing business needs.  The Vendor’s {Contractor’s} Quote {Proposal} will include the number of FTEs they will require to cover the scope. Please refer to the revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.8 has been amended.

	38
	3.2.8
	Can the phrase 'Other documentation' in Section 3.2.8(F)(5) be modified to read: "Other documentation as it relates to SIROMS' Functional and/or technical requirements." 

The State declines to accept this proposed modification.

	39
	3.2.8
	Is the standard Windows patching schedule included in the 5 days notice required for system maintenance? 

Yes, scheduled Windows patches must be communicated to the State Contract Manager or their designee five (5) days or more in advance of the action.

	40
	3.3.2
	Section 3.3.2 states that "The Vendor {Contractor} shall be responsible for identifying how many hours will be provided under each position for each contract year under the Blanket P.O. {Contract} as part of its Quote {Proposal}. The State however, shall be provided the opportunity to approve final hours for each position that the Vendor {Contractor} provided as part of its Quote {Proposal}. The State and Vendor {Contractor} may work together and adjust the hours within the Blanket P.O. {Contract} term." However, this RFP language appears to be in conflict with the Price Schedule, which requests a Unit Price for each contract component, including "FTE Maintenance Staff." A. Can the State please clarify if this language is intended to describe how the monthly cost to the State will be represented in the monthly invoice? B. And, is the overall contract price defined in the pricing sheet an estimate of the total cost, subject to modification on an ongoing or as needed basis? C. Or is there another mechanism for adjusting the project cost and/or the hours associated with the FTE Maintenance Staff? 

A. The Vendor {Contractor} is responsible for invoicing the State consistent with Section 5.20 of the Bid Solicitation {RFP} within the billing period at the FTE rate.  The FTE rate is 2040 hours. B. No. The price represented on the price sheet is the total value of the Blanket P.O. {Contract}. C. The SCM will retain the right to shift hours from one billing period to another based on business need.  The SCM is unable to adjust the total billable amount greater than the Blanket P.O.’s {Contract’s} total without a Change Order {Contract Amendment}.

	41
	3.3.2
	The IT industry has operated for decades as a distributed network that allows vendors to work remotely without compromising efficiency. Requiring this level of onsite presence will unduly increase the costs to theState without providing significant benefit. Would the State consider rewording this requirement as follows: "The Vendor shall require staff that interface directly with the State to be on-site no less than 3 out of every 4 weeks, excluding circumstances outside of the Vendor's control (e.g., illness, extreme weather) and planned leave, or unless otherwise agreed upon between the State and the Vendor." Removing the Vendor positions listed and the requirement for all staff to have minimal travel will significantly reduce the overall cost to the State in this contract. 

The positions are on-site support positions. The State declines to accept this modification.

	42
	3.3.2
	The State requires that, "These positions must be filled by a variety of staff found in Attachment 04 to support the requirements of this Master Blanket P.O. {Contract}", however Attachment 04 pertains to SLAs and not staff, can the State clarify this requirement? 

Please refer to the revised Bid Solicitation {RFP} dated 5/3/18. Attachment 6 (Staffing Categories) for staffing recommendations has been added.

	43
	3.3.2
	The State requires that, "The Vendor {Contractor} shall be responsible for identifying how many hours will be provided under each position for each contract year under the Blanket P.O. {Contract} as part of its Quote {Proposal}." While, "The State however, shall be provided the opportunity to approve final hours for each position that the Vendor {Contractor} provided as part of its Quote {Proposal}." Given that the State has requested "all-in" FTE pricing for staff, the number of hours proposed for each role will directly impact the Vendor's staffing costs and thusly their proposed pricing to the State. The State has also included unbounded scope in the RFP, which inhibits the ability of experienced Vendors to accurately scope and price the number of FTEs required to fulfill the State's requests. Will the State consider removing this requirement or allowing Vendors to provide estimated hours and pricing per Labor Category as outlined by the State, with the ability to adjust as necessary and agreed upon by the SCM and Vendor? 

No. The Vendor {Contractor} is responsible for providing staff required to fulfill the terms of this Bid Solicitation {RFP}.  The SCM has the discretion to adjust the quantity of FTE needed by the State if the projections (Attachment #3) are inaccurate or unforeseen circumstances arise. Please see Attachment 6 (Staffing Categories) for further staffing recommendations. 

	44
	3.3.2
	The State notes that, "The functional responsibilities and the minimum criterion for education and experience for State approval to fill these positions under the Blanket P.O. {Contract} are described above in the labor category descriptions in this section of the Bid Solicitation {RFP} and in Attachment 4", however Attachment 4 does not contain this information. Can the State please clarify? 

Please refer to the Revised Bid Solicitation dated 5/3/18. Attachment 6 (Staffing Categories) for staffing recommendations has been added.

	45
	3.3.2
	P. 28 Section 3.3.2 Vendor {Contractor} Staffing - Please provide current project staffing levels by the required positions in the RFP, so the Vendor can accurately forecast staffing levels over the next six years? 

The Vendor {Bidder} is responsible for forecasting staffing levels for the term of the Blanket P.O. {Contract} pursuant to Section 5.2 of this Bid Solicitation {RFP} based on projections from Attachment 2. It is anticipated that the staffing levels will be reduced during this new Blanket P.O. {Contract} term. Please see Attachment 3 User and Projections. Vendors {Bidders} are cautioned that current staffing levels below reflect the requirements of the previous Bid Solicitation {RFP} (current  Blanket P.O. {Contract}).

3/2018 Staffing Levels                         FTEs
Project Manager 	                             4
Security Specialist	                             1
Network Engineer	                             1
Database Administrator	                             4
System Administrator	                             2
Business Analyst	                             7
Programmer 	                                          19
Quality Assurance Analyst	                6
Helpdesk Manager	                             1
Help Desk Analyst	                             2
Administrative Analyst	                             1
CDBG Regulatory and DRGR Specialist	   1

	46
	3.3.2
	P. 28 Section 3.3.2 Vendor {Contractor} Staffing - Does the state prohibit the Vendor from contacting/retaining current subcontractors or subcontractor personnel for this RFP? 

No.

	47
	3.3.3
	The State makes various notations of the SCM and Vendor Project Manager working together to allocate resources to project components based on priorities set by the SCM. A. Given that the State has also requested fixed annual pricing on staffing, does this section imply that the State recognizes that the Vendor will only be able to deliver on project components / tasks which are mutually agreed upon by the SCM and Vendor Project Manager as feasible within the given timeframe and Vendor staffing level? B. If yes, will the state consider amending the final sentence of this Section to read, "After discussion and agreement with the SCM, the Vendor {Contractor} Project Manager shall direct its support team accordingly, and shall prioritize the work and Tasks assigned to the support team based on the specific Project components to be undertaken. The State reserves the right to amend currently contracted staffing levels should it be agreed upon by the SCM and Vendor Project Manager that additional resources are required to complete tasks within the timeframes requested by the State." 

A. No. B. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.2 has been revised.

	48
	3.3.4
	The State requires that the Vendor, "Provide meeting minutes for all meetings attended within two (2) Business Days of the meeting date", however in the Vendor's experience with projects of a similar size and scope, Vendor staff is often included in the State's business meetings which may or may not have direct impact on the Vendor's scope of work. Will the State consider amending the requirements around Meeting Minute distribution to be limited to meetings organized by Vendor staff or where the purpose of the meeting is explicitly in regards to activities around the SIROMS system and its management? 

Please refer to the Revised Bid Solicitation dated 5/3/18. Section 3.3.4 has been amended. 

	49
	3.3.7
	Section 3.3.7 states that "The Vendor {Contractor} shall resolve all application bugs effecting 3 or more users within 3 business days from the time it was reported." A. How will the State determine that a user is effected? B. Must at least 3 users report the same issue? 

A. The user must report the issue. B. Yes, at least three (3) users must report the same issue.

	50
	3.3.7
	The State requires that, "The Vendor {Contractor} shall resolve all application bugs effecting 3 or more users within 3 business days from the time it was reported", however there may be instances in which the State has assigned the Vendor with the completion of other tasks which may be of a higher prioritization than the resolution of an application bug. Will the State consider the amending the requirement as follows, "The Vendor {Contractor} shall resolve all application bugs effecting 3 or more users within 3 business days from the time it was reported or within a timeframe otherwise agreed upon by the SCM and Vendor Project Manager." 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.7 has been amended. 

	51
	3.3.8
	In section 3.3.8 the RFP states that "The vendor shall provide detailed training and documentation of any aspect of the System’s design, integrations, or environment at the request of the SCM within 10 business days." Since this RFP describes the potential for the creation, enhancement, or modification of existing functionality within the system, will the State consider modifying this paragraph as follows: "The vendor shall provide detailed training and documentation of any aspect of the System’s design, integrations, or environment at the request of the SCM within 10 business days, unless otherwise agreed upon by the SCM and the Vendor PM." 

Yes. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.8 has been amended.

	52
	3.3.8
	In section 3.3.8 the RFP describes a requirement for the Vendor to create a Training Plan. This requirement appears to be for a generic training plan across the entire system, but also calls for a schedule and other specific items that would need to be developed for each specific training that is held. Will the State consider modifying this sentence as follows: "The training plan shall be approved by the SCM and shall include elements of each of the following items:" 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.8 has been amended.

	53
	3.3.10
	The RFP states that no critical errors and limited software defects can exist in any new environment during UAT. Can the State please quantify the number of "limited" defects that is acceptable? 

For purposes of this Bid Solicitation {RFP}, “limited” refers to the severity of the defect; not the quantity of defects. 

	54
	3.3.10
	The State notes that, "The State acceptance testers will follow certain guidelines in logging issues with the State using the tracking system referenced in Section 3.2.2 Item C #2 in this Bid Solicitation {RFP}", however this Section of the RFP pertains to existing Interfaces which are required to be maintained and does not offer any detail on the tracking system referenced in this section. Can the State please clarify this requirement? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.10 has been amended.

	55
	3.3.10
	The State requires that, "The Vendor {Contractor} shall provide user testing sessions a minimum of 5 business days in advance of a scheduled system, database, interface, or report production release. The State stakeholders involved in the testing must be provided with training and a testing checklist identifying the changes. The testing environment must include user accounts that match production access with data that has been refreshed within the last 15 business days", however experienced Vendors understand the need to expedite these timelines when necessary to meet the State's business needs. Will the State consider amending this Section to allow for the SCM and Vendor Project Manager to agree upon other timelines associated with User Acceptance and issue resolution when necessary? 

Yes. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.10 has been amended.

	56
	3.3.10
	We request the State amend the first sentence of paragraph 3 under Section 3.3.10 from "All issues discovered during testing shall be resolved within 5 business days and prior to production deployment" to the following revised wording: "All issues resulting from documented requirements discovered during testing shall be resolved within 5 business days and prior to production deployment." 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.10 has been amended.

	57
	3.3.11
	In Section 3.3.11, can the State define the "Copy of Systems and Data," or change to read "User Guides and Workflow diagrams"? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.3.11 has been amended.

	58
	3.3.12
	Section 3.3.12 states that the Vendor shall supply to the State 40 licenses for all software for a period of three (3) years after the expiration of the contract at no additional cost to the State. In order to fulfil this requirement, the State will need to specify exactly which software licenses are requested to be provided. Additionally, the inclusion of the software licenses for three (3) years past the expiration of the contract will create additional cost to the State. Will the State specify which software licenses are referred to in this section? 

The Vendor {Contractor} is responsible for projecting the use of the system as provided in Attachment 1 (Price Schedule) with the knowledge that the CDBG funding is expected to end in September of 2022.  Core systems need to remain accessible and functional beyond this date with minimal usage. Please refer to the Revised Bid Solicitation {RFP} dated 3/27/18. Attachment 7 (Licensing) has been added.

	59
	3.3.12
	The State requires that, "The Vendor {Contractor} shall supply to the State 40 user licenses for all software for a period of three (3) years after the expiration of the Blanket P.O. {Contract} at no additional cost to the State. Access for users will include three (3) system administrators with full system access to all components supported by this Bid Solicitation {RFP}." Given that the Period of Performance for this Contract is three (3) base years and three (3) extension years at the option of the State, and that the State has not provided a means for providing separate costs for software licensing, Vendors will need to include the cost of Software Licensing, for up to nine (9) years after contract award, within the pricing for the initial hosting setup. This would be fiscally disadvantageous to the State. Would the State consider adding annual pricing lines for software licenses as to allow the Vendor to propose the most advantageous pricing to the State? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 4.4.5.2 and Attachment 1 (Price Sheet) have been amended. 

	60
	3.3.12
	P. 33 Section 3.3.12 PROJECT CLOSEOUT - Similar to the previous RFP, can the State modify the Rate Schedule to include a Miscellaneous line? This line item will include the procurement, software, Cloud or other licenses and services to the State for forty (40) user licenses, valid for 3 years after contract expiration or termination. An additional requests would need a contract agreeable to all parties, including additional or new pricing 

The State declines to accept this proposed modification.

	61
	3.4.1
	P. 33 Section 3.4.1 State Technology Requirement and Standards - "http://www.nj.gov/it/business/index.shtml#architecture This link gets a 'Not Found' error. Please advise where appropriate documentation can be found. "  

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.1 has been amended.

	62
	3.4.3
	Section 3.4.3 paragraph 1 states in part: "...cloud and not only secure the physical and virtual application infrastructure utilizing the FedRamp, OIT, or SCM identified security requirements..." The State has already mentioned the hosting environment needing to satisfy FedRAMP security requirements which should be met by providing FedRAMP certification. Can the State please describe explicitly what additional OIT and SCM identified security requirements must be met? 

If the Vendor {Contractor} is adhering to and maintains the System in a FedRamp certified environment then no further security measures should be required currently. 

	63
	3.4.3
	Section 3.4.3 paragraph 4 states that "The Vendor {Contractor} shall provide a copy of the State's stored data that is stored within the Vendor {Contractor} provided State System. Stored data shall be supplied in a database, unless otherwise directed by the SCM"? Is the State implying that routine copies of the State's SIROMS data can be provided to the State via Database backup files? 

Please see Section 3.4.6.2: "The Vendor {Contractor} shall provide a backup of the production environment to the State within 50 business days after the Blanket P.O. {Contract} award, and a refreshed copy of the production environment every 30 calendar days thereafter.  At no point shall the backup provided to the State contain Systems or data older than ten (10) business days.  The backup must be sent in a secure manner and approved by the SCM."

	64
	3.4.3
	The State refers to requirements in Section 3.2.1.1 and this Section does not exist in the RFP. Can the State please clarify the requirements which are being referenced here? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.3 has been amended to reflect correct Section.

	65
	3.4.3
	P. 34 Section 3.4 Hosting Services - Is any portion of the hosting solution, including the data center, subcontracted or not owned by incumbent? 

The physical hardware is owned or leased by the incumbent; however, the State owns all software within the SIROMS environment.

	66
	3.4.3
	P. 34 - Section 3.4.3 Hosting Services - Does the state object to Vendor continuing to host SIROMS in the Data Center where it currently resides? 

The State does not have objections with the continued hosting in the current environment; however, the Vendor {Contractor} is responsible for all aspects of hosting the System.

	67
	3.4.5
	Section 3.4.5 of the RFP indicates that all file transfers between the Vendor and State must happen using specific file transfer protocols. A. Do the file transfers refer only to SIROMS applications interfacing with third party systems or does it also include vendor contractors transferring files to State staff? B. For example, are email attachments acceptable to send files to State staff? 

A. The current SIROMS environment does not use any communication links identified in Section 3.4.5. of the Bid Solicitation {RFP}, as the System is hosted on an external web platform. This interface only refers to transfers between SIROMS and the State’s internal network.  SIROMS is a web-based application and does not interface with the State in this way. B. Yes. 

	68
	3.4.5
	In section 3.4.5 the RFP states "During the term of the Blanket P.O. {Contract}, the State may revise or change the file transfer method and/or format for the transmission of files to accommodate real time processing, and use case specific information and the Vendor {Contractor} shall be required to conform to all requirements." A. Will the State confirm that any changes to transfer protocols that require a change to existing SIROMS interfaces must go through an official SCR and that these changes might affect both sides of the file transfer? B. Will the State also confirm that significant changes to the file transfer approach could fall outside the scope included in this maintenance contract? 

A. Interface changes will be applied through a SIROMS change request approval process.  The Vendor {Contractor} is responsible for making changes to existing interfaces and adding interfaces as requested.   B. The State reserves the right to request a Change Order {Contract Amendment} or adjust FTE if the interface becomes a conflict of priorities.

	69
	3.4.6.1
	In section 3.4.6.1 and again in section 5.9.2, the State requires that the system be both HIPAA and PCI compliant for data security. Is it the State's intention to begin collecting credit card or personal health data as a part of current or future programs that will be served through this application? If not, PCI and HIPAA compliant data security will add undue cost to the State without added benefit 

The State has no current intent to capture this data.

	70
	3.4.6.1
	P. 40 Section 3.4.6.1 Security Plan - This section indicates that Vendor must provide a security plan with 15 days of award date, however, on Pg. 27 Section 3.2.7-b calls for a final security plan after 30 days. Please clarify 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.1 and Section 3.2.7 Item B have been amended.

	71
	3.4.6.2
	Adding a requirement for third party Disaster Recovery testing annually will significantly increase the costs to the State. Third-party testing is not industry best practice for DR testing, as the Vendor SMEs will be the staff actually running the recovery should a disaster occur. Since there is the previously existing requirement that the Vendor conduct an annual DR test, and considering the increased data security exposure of adding an additional sub-contractor as a third-party tester, would the State consider removing this additional requirement? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.2 has been amended.

	72
	3.4.6.2
	An RTO of 24 hours usually does not include the same level of performance as production because "hot" infrastructure DR pairs are usually maintained on lower performing infrastructure for cost savings. Does DCA require the same level of performance on the disaster recovery infrastructure even if it means substantial additional expense for infrastructure that will hopefully never be fully utilized?

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 item 18 has been amended.

	73
	3.4.6.2
	Section 3.4.6.2 paragraph 3 states in part that "The backup systems shall have no more than 20% loss in performance or functionality, and no data loss shall be observed in this event." It is not possible to have no data loss to a DR environment, because it must be configured via asynchronous replication because of latency issues. Please provide what RPO is required instead of the term "no data loss," considering that current RPO for SIROMS is 4 hours. 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 item 18 has been amended.

	74
	3.4.6.2
	Can an alternative to differential backups be acceptable to the State provided that backups are conducted on a daily basis? 

The State encourages use of industry standard advanced backup methods which achieve equal or improved results as a differential backup deemed acceptable by the State Contract Manager.

	75
	3.4.6.2
	In the section on DR, it is required that the, "Vendor {Contractor} shall perform comprehensive testing of each major application annually." Can the State describe exactly what kind of testing is required and whether this testing is expected within the DR infrastructure? 

Disaster Recovery Plan document should describe how the Vendor {Bidder} intends to perform adequate testing to ensure System functionality.

	76
	3.4.6.2
	Given the frequency of release outlined in the RFP, the elapse time to perform backups, and the size of the production system, the Vendor respectfully suggests changing this requirement to: "The production system data available for DCA to download shall be no more than 10 business days old from the time the system restore was completed." 

No, the State declines to accept this proposed modification. 

	77
	3.4.6.2
	The State requests that "The DR plan should demonstrate that the Vendor {Contractor} can continue to satisfy Bid Solicitation {RFP} requirements within three (3) business days following an event where their primary hosting or business location is rendered unusable", however the State later requires that, "The DR plan shall detail how the Vendor {Contractor} will ensure that the primary location and/or systems destroyed in such a disaster would return to a fully functional production systems within 24 hours of outage." Will the State please clarify the distinction being made between these two statements and/or update this paragraph accordingly? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.2 has been amended.

	78
	3.4.6.2
	The first paragraph of this Section requires that, "DR testing must be performed by an independent third party annually", while the seventh paragraph requires that, "The Vendor {Contractor} shall conduct a disaster recovery test annually to demonstrate media, equipment, personnel, and DR plan integrity and that adequate procedures are in place." A. Can the State clarify if these requirements are intended to be exclusive on another, i.e., does the State intend for the Vendor and a Third-Party both conduct annual DR testing? B. If not, can the State clarify the Section to detail whether the Vendor can conduct the annual DR testing or if a Third-Party is required? 

A. The Vendor {Contractor} is responsible for completing DR testing as described within 3.4.6.2.  B. Please see answer to #75. The SCM will determine if annual testing shall be audited by third party vendor. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.2 has been amended.

	79
	3.4.6.2
	P. 44 Section 3.4.6.2 The Disaster Recovery Plan - This section states that Vendor must provide a backup of the production environment within 50 days after contract award, however, Pg. 27 Section 3.2.7-b states that this plan is required within 30 business days. Please clarify 

Section 3.2.7 refers to the development of a backup plan. Section 3.4.6.2 refers to the State obtaining a copy of the environment which must be included within the backup plan's language.

	80
	3.4.6.2
	It appears that the SIROMS suite of applications is built upon a number of different software products, with different licensing terms and costs. Given that there are no lines in the Price Schedule for software licensing, is it the State's intent that these costs be factored into the FTE or other hosting prices? Since cost of software licenses change year over year and the RFP scope allows for new systems development, for vendors to provide the most value and competitive pricing to the state, we recommend that software license fees be available as separate price lines. 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Attachment 1 (Price Schedule) has been amended.

	81
	3.4.6.4
	Will the State clarify that by 99.7% uptime this SLA is not inclusive of scheduled maintenance? 

Scheduled and approved maintenance (downtime) during off hours is not inclusive of the 99.7%.

	82
	3.4.6.4
	The current SLA level for the SIROMS application is 99.5% uptime as defined in the original 2013 RFQ. Understanding that a higher uptime SLA translates into higher cost to the State, will the State clarify the need to increase the uptime requirement for this application?

The State’s desire to increase uptime percentage is a business decision driven by program needs.

	83
	3.4.6.4
	In section 3.4.6.4 the State defines SLAs for hosted system responsiveness. Many of these requirements are outside of industry standards and are uncommon for large experienced Vendors to incorporate. In order to achieve these performance goals around Attachments download and upload time, there are many variables that would need to be defined. A few of the questions around these variables would be: A. What is the maximum size for the document that must be uploaded within 15 seconds? B. What is the minimum speed of the computer that will be doing the upload? C. How is computer performance taken into account? D. What is the minimum network speed to which the computer is attached? E. What is the minimum speed of the router to which the network flows? F. How is network latency determined? G. How is varying network load taken into account? H. Given the challenges surrounding the definition and adherence to this requirement, would the State consider removing this requirement? 

A. 30 Megabits. B. A computer that is capable of transferring 30 Megabits per second. C. Computer performance is determined by its ability to transfer a file at a certain speed. D. and E. At least 30 Megabits per second. F. Via internet latency testing under 10 nanoseconds. G. No competing network loads. H. No, the State does not accept this proposed modification. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Attachment 1 Price Sheet has been amended.

	84
	3.4.6.4
	In section 3.4.6.4 the State defines SLAs for hosted system responsiveness. Many of these requirements are outside of industry standard and are uncommon for large experienced Vendors to incorporate. In order to meet the requirement around "user actions" time many other variables are involved. For example, many SQL queries require longer than 2 seconds to run given the relational nature of SQL. In order to effectively incorporate this SLA, the State would need to clearly define every instance of a "user action," and the Vendor would need to either agree or help the State understand the limitations that are outside the realm of Vendor control. Given the challenges surrounding the definition and adherence to this requirement, would the State consider removing this requirement? 

The State declines to accept this modification. 

	85
	3.4.6.4
	If the State wishes to include a third party auditor for performance, does the State assume the cost for that third party? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.4 has been amended. 

	86
	3.4.6.4
	Considering the hosting partner must be FedRAMP certified and security to facilities and internal infrastructure is locked down, any third party performance audit must be limited to application performance only and not auditing the internal hosting infrastructure. Does the State agree? 

No, the State does not agree; third party auditing is not limited to third party performance auditing only.

	87
	3.4.6.4
	Significant time and resources are often necessary to perform stress testing even when automated tools are involved. There should be a limit to the number of performance stress testing results the State may ask for within a calendar year so that estimates can be factored into the overall cost. Can the State please modify the RFP to incorporate this limitation? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.4.6.4 item 2. Stress tests are required monthly or upon each major system update/release.  Whichever is more frequent as requested by the State Contract Manager.

	88
	3.4.6.4
	Given that reporting requests of any priority can have a significant variance in terms of the level of effort required to fulfill the request, it is unreasonable to expect that any reporting request marked as critical can be designed, developed, tested, and delivered within one (1) business day and so on. While we aspire to assist the State in fulfilling its business needs as quickly as possible, will the State consider amending this section to measure based on an appropriate time to conduct analysis and provide level of effort as it has within the Software Maintenance Requests (MR) - Response section below? 

The State declines to accept this proposed modification.

	89
	3.4.7
	Will the State clarify that by "all applications" the State is referring to the initial go-live for large new modules/applications, and not to bug/fix or small/medium application changes rolling into production? Attempting to run stress testing for every code release is not industry standard and will create additional cost to the State as well as significant time increases on scheduled deployments? 

Please see the answer to Question #87.

	90
	3.4.7
	Will the state please define their term concurrent as it relates to section 3.4.7? 

Concurrent as it relates to this Blanket P.O. {Contract} is users of the SIROMS System logged in at the same time.

	91
	3.4.7
	The State requires that the inability to use a module as designed by 10 or more Users is considered an outage which must be restored within 15 minutes, while the inability for an end-user to use a module as designed can also be classified as an application bug for which the State has prescribed a different resolution timeframe for previously within the RFP. Can the State please clarify that requirements in Section 3.4.7 do not apply to application bugs? 

Section 3.4.7 (4) relates to system outages where major aspects of the System are inaccessible or unusable. Application bugs typically apply to a single functional aspect of the application.

	92
	3.4.7
	The State has stated an anticipated reduction of Users throughout the term of this Contract, however states in this Section that, "The System can expect to have 500+ concurrent users at any point in time." A. Should the 500 concurrent users be deemed the minimum number of concurrent users for the entire term of the contract award? B. If not, will the State please clarify this or other statements? 

A. Please see answer to question #4 regarding current active users. Please also refer to Attachment 3 (User and Server Projections). B. The System must be able to handle concurrent users equal to or greater than the number of active system users. 

	93
	3.4.7
	Section 3.4.7 states that "The inability for 10 or more end users to login or use a module as designed is considered an outage and must be restored within 15 minutes." There are many variables involved in this broad statement that are outside the Vendor's control. Will the State consider rephrasing this as follows: "The inability for 10 or more end users to login or use a module as designed, due entirely to circumstances within the Vendor's control, and exempting software application bugs, is considered an outage and must be restored within 15 minutes." 

No, the State does not accept this modification. Please see answer to Question #91. Also, please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) Table 1 has been amended.

	94
	3.5
	P. 46 Section 3.5 Current Software Environment - What role does AWS play in the current technology landscape? 

Amazon Web Services (AWS) GovCloud is currently used for backup data transfer.

	95
	4.4.4.3
	The State suggests that, "The resumes should conform to the State's qualifications guidelines as outlined in Attachment 04 of this Bid Solicitation {RFP}", however Attachment 04 does not contain any references to qualification guidelines. Can the State please clarify? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Attachment 06 (Staffing Categories) has been added.

	96
	4.4.4.3
	Section 4.4.4.3 -E includes a requirement that each resume include references. As this is not common practice will the State confirm that the company references given for the Vendor will suffice and that the individual resumes are not required to have references? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 4.4.4.3 has been amended.

	97
	4.4.4.3
	The term 'key personnel' is used throughout the RFP; however, it is not defined which labor category is considered as 'key personnel' within the context of supporting SIROMS work. Can the state define what role or which labor category is considered as key personnel? 

Key Personnel are considered Project Manager, Business Analyst, Helpdesk Manager, and CDBG Specialist. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Sections 2.3  and 4.4.4.3 has been amended.

	98
	4.4.4.5
	Section 4.4.4.5 asks the Vendor to provide a comprehensive list of contracts of similar size and scope. For large Vendors, with significant experience managing large contracts, will the State accept a focused subset of similar contracts that the Vendor has successfully completed? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 4.4.4.5 has been amended.

	99
	4.4.5.2
	Can the State provide justification for the expected number of server reduction throughout the bid solicitation? There is a natural correlation between server infrastructure and performance goals. Our expectation is that if server power is reduced, then performance goals must also be adjusted to reflect less processing power. 

The State has provided the referenced Attachment 4 (Maintenance Categories) and Attachment 3 (User and Server Projections) to guide a potential Vendor {Bidder} towards an annual reduction in VM instances; however, the Vendor {Contractor} is responsible for maintaining performance SLAs throughout the Blanket P.O. {Contract}. 

	100
	4.4.5.2
	The relationship between the number of users and the number of servers may not be 1 to 1. In many cases for web-based architecture it is variably relative. A. As the State is expecting reductions in both number of users and number of servers, is there an expected correlation? B. Or is the system infrastructure such that the base number of servers are required to provide the levels of service that has been defined in this RFP? 

A. and B. The State has provided the referenced Attachment 3 (User and Server Projections) to guide a potential Vendor {Bidder} towards an annual reduction in VM instances; however, the Vendor {Contractor} is responsible for maintaining performance SLAs throughout the Blanket P.O. {Contract} and to determine the best method to reduce VMs throughout the Blanket P.O. {Contract}.

	101
	5. 20
	Section 5.20, paragraph 1 states in part: “State will only make payments for successfully completed work represented on the invoice. If an invoice charges for services not fully or adequately performed and/or is contrary to any provisions of this Bid Solicitation {RFP}; State has sole discretion to withhold all or part of the invoice amount until the disputed service issue is resolved.” However, given that this RFP is for the procurement of maintenance services and hosting of the SIROMS application(s), a majority of the services provided to execute against the scope of the RFP as outlined by the state will not be able to be defined as “complete” or not (e.g., labor charges for the management of project resources, labor charges for the monitoring of database performance, etc.) Therefore, given that the State could theoretically withhold payment of all invoices until contract end under the auspices of items not deemed “fully” or “successfully” performed, which are subjective standards, will the State consider amending Section 5.20 as follows: “State will only make payments for work completed in accordance with the Contract. If an invoice charge for services not in accordance with the Contract, and/or is contrary to any provisions of this Bid Solicitation {RFP}; the State shall pay the undisputed portion of the invoice and may withhold the disputed portion of the invoice amount in accordance with the Contract until the disputed service issue is resolved.”

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.20 has been amended.

	102
	5.2
	While the language around extensions in Section 5.2 is ambiguous, it could be read to mean that each and every contract extension past the base 3-year term would be at the rates in effect in the final year of the base term. This is commercially non-standard and would result in distorted pricing, as Vendors might have to artificially price the base term to account for no price increases in potential years 4-6. Since the State asks for pricing for Years 1-6 in the pricing spreadsheet, we recommend the State update this section as follows in order to remove the conflict with the pricing spreadsheet: "This Blanket P.O. {Contract} may be extended up to three (3) years with no single extension exceeding one (1) year, by the mutual written consent of the Vendor {Contractor} and the Director at the same terms, conditions, and pricing at the rates in the associated extension years 4-6 for this Blanket P.O. {Contract}."

Please see the Revised Bid Solicitation {RFP} dated 5/3/18. Sections 5.2 and 6.7.2 has been amended.

	103
	5.4
	We request that the State add the following, or language substantially similar, to Section 5.4 in order to provide for Changes and equitable adjustments in the event of delays that are outside of the control of the Contractor: "In addition, if action or inaction by the State, or the State's other suppliers' or contractors' failure to perform their responsibilities in a timely manner, prevents Vendor {Contractor} from or delays Vendor {Contractor} in performing the Services, Vendor {Contractor} will be entitled to an equitable adjustment in the schedule for performance and the compensation otherwise payable to it under the applicable Statement(s) of Work. In such event, Vendor {Contractor} and the State will mutually agree upon a Change Order documenting the adjustments, subject to the review and approval of the Director." This is consistent with Section 5.6 of the Standard Terms and Conditions, which provides for equitable adjustments in the event of a suspension of work by the State. Just as with delays resulting from a suspension by the State, which the State acknowledges would require adjustment, so too the contract should provide for equitable adjustments and/or adjustments to the schedule in the event of delays outside of the control of the contractor

Please see the Revised Bid Solicitation {RFP} dated 5/3/18.  Section 5.4 has been amended.

	104
	5.4
	It is commercially standard for complex contracts of this nature to include a Force Majeure provision providing relief when events outside of either Party's control impact contract performance. Given the State's strict performance requirements and the Liquidated Damages provisions, it is especially important in this contract for the State to allow for forbearance in the event of Force Majeure events impacting performance. We request that the State add language consistent with or substantially similar to the following, either to Section 5.4 (Change Order) or in Section 5.13.3 (Claims and Remedies): "In no event will either party be liable for any damages caused by the failure of the other party to perform its responsibilities. Neither party will be liable for any damages for delays or failure in performance caused by acts or conditions beyond its reasonable control, without its fault or negligence, which could not have reasonably foreseen or prevented by reasonable precautions. Such acts or conditions (each a "Force Majeure") will include, but not be limited to: acts of God or of the public enemy; civil war; insurrections or riots; acts of war; acts of government; acts of terrorism; fires; floods; storms; explosions; earthquakes or accidents; unusually severe weather; epidemics or public health restrictions; strikes or labor troubles causing cessation, slowdown or interruption of work; and other similar events, or any event referred to above preventing a subcontractor from performing its obligations under a subcontract. In the event of a Force Majeure, (i) the party experiencing the Force Majeure will exercise due diligence in endeavoring to overcome any Force Majeure impediments to its performance and will provide prompt notice to the other party of the Force Majeure; and (ii) the time for performance will be extended by a period equal to the delay caused by the Force Majeure and, if warranted, the fees payable to Vendor {Contractor} will be equitably adjusted."

Please refer the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.13.3 has been amended. 

	105
	5.9.1
	While contractors are willing to be accountable for their own performance, they should not have to shoulder the State's responsibility, or that of third parties, for protecting State data. In addition, liability should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Accordingly, will the State please revise the second paragraph of Section 5.9.1 as follows to reflect this concept? Suggested language for the State's consideration is as follows. "Subject to the limitation of liability in Section 15.17.1, the Vendor {Contractor} shall assume financial liability incurred by the Vendor {Contractor}, to the extent resulting from a breach of confidentiality hereunder by the Vendor {Contractor} or those working in its employ or under its control." As written - "any breach" - the language could be read to mean that the Contractor is liable for a breach, whether by the State or third parties not working for the Contractor, and regardless of whether the data is under the Contractor's control at the time of the breach. This shifts risk to the Contractor without any commensurate control; the revised language better capture's the State's intent.

The State declines to accept this proposed modification.

	106
	5.9.1
	Due to the confidential nature of the information contained in background check materials, our clients typically allow us to control the background check process with the understanding that we will only assign staff to the engagement who have received a pass rating on our standard criminal searches. We can certify the results to the State, including a summary of the items verified, which includes 7-year criminal searches at the local and federal levels, national criminal record locator search, and a global watch alert search (a search of numerous government watch lists, etc.), thus alleviating responsibility and risk to the State associated with the transmission and possession of such highly sensitive and confidential information. It is extremely rate for the actual results to be provided. Thus, please confirm that as we have done in the past with the State, this approach will be satisfactory, and that the specific results of a background check will only be shared with the State in the event of reasonable cause. In order to effectuate this minor change, the language in paragraph 4 of Section 5.9.1 could be adjusted to add "upon reasonable cause" after "made available to the State." And, "must be made? could be changed to "may be made".

The State declines to accept this proposed modification.

	107
	5.13.3.
	A cost of cover provision should be tied to the uncured material failure of the Contractor and should be subject to reasonable mitigations. Otherwise, the purchase of replacement services is entirely subjective, exposes the Contractor to potential liability disproportionate to performance of the work specified in the Contract, and potentially requires that the Contractor account for the cost of cover in its pricing and approach. Therefore, will the State please revise this term as follows, or as substantially consistent with the following? "In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. {Contract} requirements, the Director may take steps to terminate this Blanket P.O. {Contract} in accordance with the SSTC, and if the Vendor {Contractor} does not cure the breach within the cure period, authorize the delivery of Blanket P.O. {Contract} items by any available means provided however, that (1) the State has taken reasonable steps to mitigate such costs, (2) the third party scope of work and services are substantially the same as the work and services terminated under the Blanket PO {Contract}, (3) with the difference between the price paid and the defaulting Vendors {Contractors} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, subject to the limitation of liability set forth in the first paragraph of the supplement to SSTC Section 4.1 stated in RFP Section 5.17.1 or take any other action or seek any other remedies available under the contract."

The State declines to accept this proposed modification.

	108
	5.14
	How would the State account for unusual situations like network outages or internet outages when a large number of users cannot access the system and the help desk is flooded with calls or emails? Can the State include a clause that excludes systemic events affecting many users? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.13.3 has been amended. 

	109
	5.14
	Does a single successful interface transmission reset the 2 day clock? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 3.2.2 has been amended. All interfaces must be functional to reset the two (2) day time period. This liquidated damage pertains to each interface that fails to function within a 2 day period, as such, a successful interface with Company A does not reset the 2-day clock on Company B’s interface.

	110
	5.14
	"Interface did not function?" is a broad statement that could be reliant on factors outside of the Vendor's control. Will the State include language the specifies that this LD can only be assessed when the failure to function is 100% under the control of the Vendor? 

The State declines to accept this modification.

	111
	5.14
	Since the RFP creates the opportunity for new interfaces to be developed, will the State define at what stage the new interfaces will be able to be assessed for this penalty? 

The assessment of Liquidated Damages is possible after the production interface does not function for two (2) consecutive business days. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) has been amended.

	112
	5.14
	Section 5.14, Table 1, Number 12 states that the description of the reason for the Liquidated Damage to be assessed as, "Vendor {Contractor} did not fix an application or report bug within 3 business days." with the Method of Assessing Damage Occurred as, “Inability for 3 or more end users to conduct business as usual due to application bug within system or incorrect information provided on a production report.” Given that the Vendor may be, at the time of the discovery of the application or report bug, also working to complete system or report development as requested by the State on the same system or report, the Vendor may be forced to choose between completing the in-progress development on time or fixing the bug within the 3 day window to prevent assessment of the LD. As the in-progress development may be of greater business need/impact to the State than the remediation of the bug, would the State consider amending Number 1 in Section 5.14 to read, “Precluding a written agreement between the SCM (or his/her designee) and the Vendor Project Manager concerning a particular deliverable, liquidated damages may be assessed for the failure to meet any deliverable required throughout this Bid Solicitation {RFP} in the amount set forth in Table 1 as follows." 

The State declines to accept this modification.

	113
	5.14
	Can the State clearly define a mechanism for the State to provide the Contractor prioritization in advance ? such as on a weekly or monthly basis ? so that there is never any ambiguity for the Vendor about (i) which work takes precedence or (ii) whether LDs will be assessed? This would mean a suspension by the State of the applicable LDs in advance, so that it is clear that the LDs will not be assessed against the Vendor for working on the State?s priorities in accordance with the State?s guidance
Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) (13) has been amended. 

	114
	5.14
	Does a single record transmitted in the file constitute success? Does a single record that is left out constitute a failure? And will the state more explicitly define the file defined in the format? 

Please refer question #109.

	115
	5.14
	We recommend that the State set a maximum time or dollar limit, as was included in the original SIROMS RFQ, for the application of Liquidated Damages to each item in Table 1 in section 5.14. This could be accomplished by adding an additional column to the table and specifying the upper limit for the application of each item. For example, Item 2 ? "End User Support" first applies after not meeting the performance requirements over a 30-minute period. The upper, aggregate limit for Item 2 could thus be one business week.

The State declines to accept this proposed modification.

	116
	5.14
	Will the State include a provision in the Contract providing that the Contractor is not responsible in the event of third party dependencies that prevent the Contractor from meeting the performance requirements? This is already taken into account in a few instances - for example, in Item 1 it states that "Vendor {Contractor} is not liable for financial institution outages." The State could also require the Contractor to endeavor to overcome the dependency and also to notify the State with details allowing the State to provide additional guidance and/or take other action at its discretion. Proposed language capturing this for the State?s consideration is as follows. ?Service Levels and associated Service Level calculations, and Liquidated Damages and associated Liquidated Damages calculations, will be suspended during an active Force Majeure, in the event of a third party dependency preventing Vendor from achieving the performance requirements, or when operating the System under a Disaster Recovery scenario, as declared by Vendor. Reporting and calculations will be reinstated once operations resume at the data center or a replacement primary site. In each such instance the Contractor will exercise commercially reasonable efforts to overcome the dependency preventing the achievement of the performance requirement and will submit reasonably detailed information to the State detailing the issue for the State's consideration."

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.13.3 has been amended. 

	117
	5.14
	Will the State add a new section 5.14.6 capping the overall Liquidated Damages amounts at a reasonable percentage of monthly fees? In the event of an ongoing issue with meeting a performance requirement by the Vendor that cannot be mitigated or cured, the State has other remedies, including suspension, termination, cost of cover, etc. Suggested language is as follows: "Notwithstanding the foregoing, Liquidated Damages will be capped and will not exceed an amount of 10% of the monthly fees  paid to the Vendor for any and all failures during the measurement period in which the Vendor's respective performance did not meet the performance requirements in Section 5.14. In no month will the aggregate Liquidated Damages across all performance requirements for all failures be greater than this amount."

The State declines to accept this proposed modification.

	118
	5.14
	In order to incentivize excellent performance under the Contract, the Vendor should be rewarded for meeting or exceeding the performance requirements. This can be captured in the Contract by providing something like the following, in which excellent performance in line with the performance requirements provides an incentive in a month in which the requirements are not achieved: "If the performance requirements for the respective items in Table 1 were met for three (3) successive months prior to the month in which the performance requirements was not met, the Liquidated Damages owed to the State in that month will be reduced by fifty percent (50%)."

The State declines to accept this proposed modification.

	119
	5.14
	In order to incentivize excellent performance under the Contract the Vendor should be allowed to earn back portions of any Liquidated Damages prior to their application. Can the State please add a provision to Section 5.14 allowing the Vendor to earn back each performance item within a period of time reasonably correlated to each specific performance item? In other words, for each item not achieved, the earn back should be tied to a period following the missed item in which the Contractor can earn back all or a portion of the Liquidated Damages before the Liquidated Damages are applied for that month of performance.

The State declines to accept this proposed modification.

	120
	5.14
	Section 5.14.1 number 11 defines failure as "System did not restore full system performance within 5 business days following a stress test failure." However, stress tests are usually performed as a part of the staging of a major release in a SDLC. Additionally, assessing this type of penalty for stress tests on custom software is not industry best practice as it creates incentive for much longer internal testing prior to exposing new development to the client, which is contrary to the agile approach the State has espoused in this RFP. Additionally, the State has made clear the value in decreasing the infrastructure over time, which will be nature have a direct impact on the performance of the web-based software. Will the State consider removing this requirement? 

The State declines to accept this proposed modification. This refers to Section 5.14 of the Bid Solicitation {RFP} and not Section 5.14.1.

	121
	5.14.1
	Section 5.14.1 number 13 states "Vendor {Contractor} did not meet the scheduled release date on a critical or high priority software or report update." Reputable Vendors will not accept this term without adding that written approval for schedule changes, and circumstances outside the Vendor's control will not be included in the assessment of this LD. Can the State make this change? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (13) has been amended. The SLA timing begins after the state identifies the final business requirements.  If the State modifies key elements of the release’s scope after the State’s approval, the Vendor {Contractor} and SCM will agree on a revised scheduled release date where the Liquidated Damage applies.

	122
	5.14.1
	Section 5.14.1 number 14 states "Vendor {Contractor} did not install patches or perform Industry Standard security updates within the last 3 months." Can the State verify that this requirement is for OS patching only?
 
No, all servers, software, systems, and services must be updated as needed.

	123
	5.14.1
	Section 5.14.1 number 15 states "Vendor {Contractor} did not upgrade to Industry Standard version of "core" software (Business Objects/SIROMS/.Net/etc.) within the last 2 years" This requirement is not definitive enough to be used as a guideline for assessing penalties. A. Will the State define "core" software? B. Will the State define "industry standard version" for each of the identified core software components? 

A. Core software are those pieces of software identified in section 3.5 of the Bid Solicitation {RFP} that require equal to or above 3 years of experience, or software which replaces those currently being used within the System.  B. Industry Standard is defined within Section 2.3 of the Bid Solicitation {RFP}. 

	124
	5.14.1
	Section 5.14.1 number 15 states "Vendor {Contractor} did not upgrade to Industry Standard version of "core" software (Business Objects/SIROMS/.Net/etc..) within the last 2 years." Given that industry best practice for custom software foundational components version upgrades requires individual planning, development, and testing to ensure software compatibility with updates, will the State consider removing this requirement entirely? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. The definition for Industry Standard in Section 2.3 has been amended.

	125
	5.14.1
	In Section 5.14 Liquidated Damages, Items 16-17 System Outage, the State has two overlapping penalties for "Inability for 10 or more end users to login or use a module as designed." Given the numerous other penalties included in this RFP, will the State choose one of these duplicative LDs to retain and remove the other?

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (16) and (17) item 16 and 17 have been amended.

	126
	5.14.1
	Section 5.14.1 number 17 states "Inability for 10 or more end users to login or use a module as designed consistently for over 15 minutes" will result in a $10,000 per hour ongoing penalty. This is not reflective of the 99.7% uptime requirement defined earlier in the SLA section of the RFP, and is far from industry standard. Will the State consider removing this liquidated damage provision?

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14(1) (16) and (17) have been amended.

	127
	5.14.1
	In section 5.14.1 number 2, the method of assessing damage is described as "Vendor {Contractor} did not provide a non-automated response to telephone calls or emails within a 30 minute span." If there is a large event that may or may not be associated with any Vendor responsibility, it could result in a high volume of Helpdesk calls in a short period of time. Will the State consider modifying this requirement to describe that the current volume of calls as described in this RFP is what this response is tied to. For example, establishing a baseline: "Any volume above the 1 ticket per every 5 users per week will not activate this penalty for the Vendor." 

The State declines to accept this proposed modification.

	128
	5.14.1
	Can the state reword the description column for Item 5.14.1, Number 3 to read "Vendor {Contractor} did not provide notification to end users within 30 minutes in the event of an outage during normal business hours/days." 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) (3) has been amended.

	129
	5.14.1
	Section 5.14.1 number 5 defines breach as "Vendor {Contractor} did not update user access within 1 business day." This does not take into account instances where the State may request a large number of user access changes and time needed for State approval prior to processing the user access request. A. Given the inherent limit in time it takes to update user access, will the State include a limited number of user requests per day that will precede this LD assessment? B. Will the State update the LD to be 1 business day after the State approves and authorizes the user access? 

A. The number of approved requests from the State is not anticipated to exceed 25 user additions/alterations/removals per day. B. No, the State does not accept the proposed modification.

	130
	5.14.1
	Section 5.14.1 number 7 reads "95% of the week's Helpdesk calls were not resolved or escalated to a system change request within 1 week." This does not take into account any mitigating factors such as Vendor pending action due to the State's internal meeting or decision making process. Will the State revise to include language that describes the exceptions to this LD being assessed? 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) (7) has been amended. 

	131
	5.14.1
	Can the state reword Number 8 under section 15.14.1 to read as follows: "Data transmissions were not processed into the SIROMS user interface within 1 full business day, provided that the data received is free of critical errors and it is in the format that has previously been agreed upon by the SCM, Vendor, and External Vendor. Vendor {Contractor} is not liable for External Vendor {Contractor} outages." 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) (8) has been amended. 

	132
	5.14.1
	Given the transition to the new contract and the new provisions for Liquidated Damages, would the State insert a provision or provisions for a phase-in of the Liquidated Damages, so that Vendors know exactly when they will first apply for each performance item specified? This could be some number of days or months after contract start, for example, and could be accomplished either by (i) specifying the date of first application for each item in a new column in Table 1 under Section 15.4.1, or (ii) by adding language to Section 5.14.1 stating an overall phase-in of the performance requirements. 

The State declines to accept this proposed modification.

	133
	5.14.1
	The proposed contract includes multiple mechanisms which serve to incentivize the Contractor to deliver services on a timely basis, and it is commercial standard for some remedies to be exclusive so that Contractors can price with certainty. Therefore, will the State please revise the Liquidated Damages section to reflect that (i) the State would not also seek an additional monetary remedy for the same failure unless the liquidated damages assessed are deducted from any other monetary penalties awarded, and (ii) the Liquidated Damages would serve as the State?s exclusive remedy for the items listed unless expressly provided otherwise in the Contract?

The State declines to accept this proposed modification.

	134
	5.14.1
	We request that the State amend Section 15.14.1 Number 1 as follows: "Automatic Clearing House Transactions did not occur for 2 consecutive business days. Vendor {Contractor} is not liable for financial institution outages or delays in providing funds availability. Vendor {Contractor} is not liable for delays resulting from setting up payment accounts including account/routing numbers." 

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.14 (1) (1) has been amended.

	135
	5.15
	Given the provisions for Service Levels and Liquidated Damages and the State's many other remedies in the Contract, we recommend that the State delete the Retainage provision. The administrative burden on both the Contractor and the State to calculate and administer the retainage on top of all of the other financial provisions will not be worth any minimal additional incentive the State obtains.

The State declines to accept this modification.

	136
	5.17.1
	Reputable contractors do not typically indemnify the State for all issues that arise related to the contract regardless of whether the contractor was at fault; rather, they only indemnify for items within the control of the contractor. Accordingly, we request the State further clarify that the responsibility of the Contractor to indemnify the state for third party claims under paragraph (a)(i) of Section 5.17.1 is for personal injury, death, or damage to tangible personal property to the extent caused by the negligence or misconduct of the Contractor. Otherwise, the Contractor could be held liable for the State's use of the Contractor's solution in which the Contractor is not at fault and had no control over the event giving rise to the indemnification claim. Suggested language for the State's consideration 5.17.1(a)(i) is as follows: "For or on account of the loss of life, property or injury or damage to the person, body or property of any person or persons whatsoever, to the extent resulting from the negligence or misconduct of Contractor in performance under this Blanket P.O. {Contract} or the order; and..."

The State declines to accept this proposed modification.

	137
	5.17.1
	We request that the State establish a "super cap" on liability in the event of a breach of confidentiality, so that Contractors are not exposed to unlimited liability, consistent with several recent solicitations from the State in which the State has been agreeable to doing so. The State could set a dollar minimum, such as $1M, in order to protect itself while still affording Contractors certainty about their liability. Suggested language, consistent with past terms agreed to and accepted by the State in recent similar solicitations, is as follows: "For any and all claims regarding the Vendor {Contractor}'s breach of its obligations of confidentiality described in Bid Solicitation {RFP}  Section 5.9.1 and the Vendor {Contractor}'s obligations regarding data security and data breach notification and remediation described in Bid Solicitation {RFP} Section 5.9.2, the Vendor {Contractor}?s liability shall be limited in the aggregate to [200]% of fees paid to Vendor {Contractor} in the 12 months preceding the breach of confidentiality or data breach notification and remediation event or $1,000,000.00, whichever is greater."

The State declines to accept this proposed modification. 

	138
	5.17.1
	In any instances of custom development, the Vendor is relying on the State's instructions. Although the intellectual property infringement language takes this into consideration, the language goes on to put additional burdens on the Vendor to review such designs, specifications, requests, or instructions, and advise the State if there is a potential issue of patent or copyright infringement. This requirement is overly burdensome to the Contractor and will only serve to increase the contract price and extend the project schedule so that diligent contractors may undertake appropriate due diligence. We request that this language be changed substantially in accordance with the following: "Notwithstanding the foregoing, Vendor {Contractor} has no obligation or liability for any claim or suit concerning third-party Intellectual Property Rights arising from: (1) the State's unauthorized combination, operation, or use of a product supplied under this Blanket P.O. {Contract} with any product, device, or Software not supplied by Vendor {Contractor}; (2) the State's unauthorized alteration or modification of any product supplied under this Blanket P.O. {Contract}; (3) the Vendor's {Contractor's} compliance with the State's designs, specifications, requests, or instructions; or (4) the State's failure to promptly implement a required update or modification to the product provided by Vendor {Contractor}. The Vendor {Contractor} will not knowingly misappropriate the intellectual property of any third party, and will advise the State in the event that it becomes aware that the State's designs, specifications, requests or instructions present potential issues of patent or copyright infringement." This provision still requires that Contractors advise the State in the event of likely infringement, but does not make doing so a condition of relief. This is much more commercially reasonable while still affording the State several protections.

The State declines to accept this proposed modification.

	139
	5.17.3
	With respect to the stated remedies for breach of the warranties in each of these Sections, the State already has other mechanisms (liquidated damages, cost of cover, termination, etc.) which serve as incentives to the Contractor to perform. A contractual right for the State to also recover fees paid to the Contractor for deficient services or software presents inordinate risk to the Contractor, as it could result in a refund of fees disproportionate to the issue, as for example when there are only minor issues with functionality. Unlike as with goods or commodities, the Contractor is not able to "take back" services, as the Contractor has already expended all the effort associated with providing them to the State, and it is likely that the State will obtain significant usage or value from them. Therefore, will the State please remove this remedy in each case, in favor of the cost of cover provision that is already included in Section 5.13.3?

The State declines to accept this proposed modification.

	140
	5.17.3
	In the event that third party intellectual property is provided, we will pass through any warranties provided by the owner of such Background IP. We request the State please add the following as 5.11(H): "To the extent Contractor has the legal right to do so, Contractor agrees to assign or pass through to the State or otherwise make available for the benefit of the State, any manufacturer or supplier warranty applicable to any third-party software, hardware or equipment provided by Contractor. Contractor does not itself give or make any warranty of any kind with respect to third-party software, hardware or equipment." This provision is commercially standard and commercially reasonable, as Contractors cannot provide a warranty beyond the warranty the third party provides.

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.17.3 (4) (h) has been amended.

	141
	5.20
	In Section 5.20 the State requires that, at minimum, the following information be submitted with all invoices, "An itemized position/title assigned to perform the work; Copies of weekly timesheets for employees assigned to do the work referenced in the invoice including their assigned labor category; Corresponding hourly rates for each position, extended dollar amounts for each position; Summary of all positions, all labor categories, # of staff to fill each position, # of hours provided by each position with an extended staff cost, and a total labor rate that compares to the FTE labor rate in the proposal." This level of detail would be appropriate for a Time and Materials (T&M) contract in which the Vendor bills the State for each hour worked, and appears to be in conflict with the State's requirement for pricing for labor in an "All-In" FTE manner. And, there does not appear to be any contractual means for defining individual labor rates per category or position. Therefore, will the State consider removing the requirements that pertain to T&M contracts ? timesheets, hourly rates, and hours? Billing for a unit price contract would typically be from a pre-agreed milestone schedule. Alternately, if our understanding of the conflict between the Unit Price requested in the Price Schedule attachment and the requirements for Time and Materials-like detail in Section 5.20 is not correct, can the State please provide additional guidance on the mechanism for pricing and billing the FTE Staff work? This will require the State to harmonize Sections 3.3.2, 5.20, and the Price Schedule

The State requires dedicated full-time employees to be assigned to this Blanket P.O. {Contract}. The number of FTEs should conform to the requirements of the Bid Solicitation {RFP} as set forth therein. As set forth in Section 5.20 of the Bid Solicitation {RFP}, invoicing should include, among other things, the number of FTEs assigned to the Blanket P.O. {Contract}, and timesheets should reflect that assignment, as well as positions, blended hourly rates as quoted, and total number of hours allocated to this Blanket P.O. {Contract}. Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.20 has been amended.

	142
	5.20
	Would the State add the following or language substantially similar to Section 5.20? This is commercially standard and provides a clear process for discussing and resolving any payment issues. "If the State withholds any invoiced amount which it disputes in good faith, State will pay all undisputed amounts on the invoice within the agreed payment period and promptly notify Vendor of the specific amount in dispute and the reasons why it disputes the amounts. State and Vendor will work together in good faith to resolve any timely disputed amount in a prompt and mutually acceptable manner. If a disputed amount is not resolved within thirty (30) days after the original payment due date receipt, the parties will resolve such dispute as provided in Section 8.3.2. State will pay any disputed amounts promptly after the dispute has been resolved. Disputes with respect to invoiced amounts will be waived unless the invoiced amounts are either paid when due in accordance with the Contract, or the disputes are raised in writing by the State as set forth in this Section."

Please refer to the Revised Bid Solicitation {RFP} dated 5/3/18. Section 5.20 has been amended. 

	143
	9.4.2
	Will the State accept insurance certificates that reflect that the insurance companies will endeavor to notify the State (30) days prior to the cancellation of any insurance coverage required under the contract? While we have no reason to believe our insurance will be cancelled during the term of any contract awarded under this RFP and not replaced with coverage by another carrier, we are requesting this because given the thousands of clients we have, our carrier unfortunately cannot commit to every client that they will receive notice of such cancellation 60 days in advance.

The State declines to accept this proposed modification.

	144
	9.5.7
	It is commercially standard for our Clients, including most State and Local governments in similar positions as the State, to (a) provide a 30-day period in which the Contractor is afforded an opportunity to cure a breach of the Contract of which it is made known, and (b) that breaches be material in order to merit termination. The State has other remedies in the event of an immaterial breach and termination would thus likely be a disproportionate remedy in those circumstances. Therefore, we request that the State either adjust Section 5.7(B) to add the following, or insert a comparable term into the Special Terms and Conditions: "Where a contractor materially fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, provided that the Contractor is provided thirty (30) days? written notice by the State of such failure to perform or comply, with an opportunity to cure such failure or non-compliance." We understand the need for a shorter timeframe in the event of an emergency, but this is already provided for in 5.7(C). Our position is that emergencies would be the exception, and that in most cases it is not only commercially reasonable, but also to the State's advantage to provide a 30-day cure period - this increases the State's options in the event of a breach by Contractors as a cure can be provided.

The State declines to accept this proposed modification.
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	9.6.1
	Due to our varying customer requirements and the unique nature of each solution that we design to meet them, there are numerous complexities associated with determining the final terms and price of any specific engagement, including the volume of services, the period of performance, the geography, the various risk factors associated with the services (e.g. liability related provisions, performance bonds, budget and schedule constraints, etc.) and other factors. Unlike with goods or commodities, the pricing of complex projects of this nature does not lend itself to a "manufacturer or contractor price decrease" that could be automatically or formulaically passed on to the State. Thus, a most favored customer-type clause such as the "Price Fluctuation" clause cannot address such complexities, and does not belong in a solicitation for complex IT like SIROMS. It is impossible for Contractors performing thousands of projects each year to track and then try to compare the pricing across all of them, and would be costly, burdensome and likely impossible for the State to enforce, as there would be no "apples to apples" analysis possible. Therefore, we request that the State delete this requirement, or, at a minimum, clarify that price decreases only apply to prices for comparable services for organizations similar in size and purpose to the State of New Jersey under comparable contract terms. This adjustment (or others substantially similar) is the only way to make this clause something that vendors could reasonably be expected to comply with. Otherwise, the clause only introduces uncertainty with no mutually understood process about how it would work and how it would be enforced.

The State declines to accept this proposed modification.
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