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Bid Solicitation/Request for Proposal
Bid #	18DPP00170
	For:
	T#2532 – COMBE Fill South Landfill Operations & Maintenance Treatment Plant - DEP


                                                                                                        
	Event
	Date
	Time

	Mandatory Site Visit
(Refer to Bid Solicitation {RFP} Section 1.3.4 for more information.)
	
        04/03/18
	
10:00 AM

	Vendor’s {Bidder’s} Electronic Question Due Date
(Refer to Bid Solicitation {RFP} Section 1.3.1 for more information.)
	   04/10/18
	2:00 PM

	Quote {Proposal} Submission Date
(Refer to Bid Solicitation {RFP} Section 1.3.2 for more information.)
	   06/135/10/18
	   2:00 PM



Dates are subject to change.  All times contained in the Bid Solicitation {RFP} refer to Eastern Time. All changes will be reflected in Bid Amendments {Addenda} to the Bid Solicitation {RFP} posted on the Division of Purchase and Property website and on www.njstart.gov.

	Small Business
Set-Aside
	Status
☐  Not Applicable

☐  Entire Blanket P.O. {Contract}

☐  Partial Blanket P.O. {Contract}

☒  Subcontracting Only
	Category

☒   I        ☒   IV

☒   II      ☒   V

☒   III     ☒   VI





Bid Solicitation {RFP} Issued By			Using Agency

State of New Jersey				State of New Jersey
Department of the Treasury			Department of Environmental Protection 
Division of Purchase and Property		
Trenton, New Jersey 08625‑0230 			

Date:  March 20May 24, 2018
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[bookmark: _Toc428533936][bookmark: _Toc508883534]INFORMATION FOR VENDORS {BIDDERS}

NOTICE: This Bid Solicitation {Request for Proposal (RFP)} is part of the NJSTART Procurement Program. The Vendor {Bidder} is advised to thoroughly read all sections, as many have been revised, and follow all instructions contained in this Bid Solicitation {RFP}, including the instructions on the Bid Solicitation’s {RFP’s} Offer and Acceptance Page {Signatory Page} and read through all Quick Reference Guides (QRGs) located on the NJSTART Vendor Support Page (http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml), before preparing and submitting its Quote {Proposal}.

NJSTART terminology is used in this document; legacy term appears in braces; thus: NJSTART term {legacy term}.

[bookmark: _Toc400531467][bookmark: _Toc428533937][bookmark: _Toc499649237][bookmark: _Toc508883535][bookmark: _GoBack]PURPOSE AND INTENT

This Bid Solicitation {RFP} is issued by the Procurement Bureau, Division of Purchase and Property (Division), Department of the Treasury on behalf the Department of Environmental Protection (DEP).  The purpose of this Bid Solicitation {RFP} is to solicit Quotes {Proposals} for the operation and maintenance of the ground water extraction and treatment facility at the Combe Fill South Landfill site located in the Washington and Chester Townships of Morris County.

As part of this engagement, the Vendor {Contractor} shall perform all operation and maintenance activities required by this Bid Solicitation {RFP}, including the Price Schedule and the plant operation and maintenance manuals.  In general, the services shall include, but not be limited to, the following:

A. Scheduled operation and maintenance of the ground water extraction and treatment system, including the Process Equipment Building (PEB) and the Gas Extraction Building (GEB) and the contents therein; 

B. Unscheduled or emergency repairs to the ground water extraction and treatment system, including the PEB and the GEB and the contents therein;

C. Alarms response and after-hours monitoring;

D. Data collection, analytical testing and reporting, as required by any necessary permits and this Bid Solicitation {RFP};

E. Process and potable water monitoring and reporting;

F. Testing and disposal of site-generated wastes;

G. Technical support; and

H. Plant operations training.

The intent of this Bid Solicitation {RFP} is to award a Master Blanket Purchase Order (Blanket P.O. {Contract} to that responsible Vendor {Bidder} whose Quote {Proposal}, conforming to this Bid Solicitation {RFP} is most advantageous to the State, price and other factors considered.  The State may award any and all price lines.  The State, however, reserves the right to separately procure individual requirements that are the subject of the Blanket P.O. {Contract} during the Blanket P.O. {Contract} term, when deemed by the Director of the Division of Purchase and Property (Director) to be in the State’s best interest.

The State of NJ Standard Terms and Conditions (SSTC) accompanying this Bid Solicitation {RFP} will apply to all Blanket P.O.s {Contracts} made with the State of New Jersey.  These terms are in addition to the terms and conditions set forth in this Bid Solicitation {RFP} and should be read in conjunction with them unless the Bid Solicitation {RFP} specifically indicates otherwise.  

[bookmark: _Toc400531468][bookmark: _Toc428533938][bookmark: _Toc508883536]BACKGROUND 

This is a reprocurement of the services provided under the NJDEP Combe Fill South Landfill Operations & Maintenance Treatment Plant term Blanket P.O. {Contract}, presently due to expire on June 30, 2018.  Vendors {Bidders} interested in the current Blanket P.O. {Contract} specifications and pricing information may review the current Blanket P.O. {Contract} T2532 at http://www.state.nj.us/treasury/purchase/pricelists.shtml and are cautioned that this new Bid Solicitation {RFP} addresses current requirements.

The Combe Fill South Landfill site is located on Parker Road in Washington and Chester Townships, Morris County, New Jersey.  The site is approximately 115 acres and includes an inactive 63 acre landfill which operated between the 1940's and 1981.  According to available information, approximately 5 million cubic yards of household and industrial wastes were accepted at the facility during its operation.

Land use in the vicinity of the site consists primarily of low-density residential areas among large parcels of cleared rolling hills.  Several commercial establishments are located near the landfill.  A series of county and State park segments, including those of the Black River County Park and Hacklebarney State Park, lie to the east and to the south of the site along the Black River.  The Combe Fill South Landfill treatment facility discharges to the headwaters of Trout Brook, which flows into the Black River.

The site was placed on the National Priority List in September 1983.  A Remedial Investigation / Feasibility Study was conducted by Lawler, Matusky & Skelly Engineers between 1984 and 1985.  The Record of Decision (ROD) for the site was subsequently signed by the United States Environmental Protection Agency (EPA) in September 1986.  The remedial action design was completed thereafter by O'Brien & Gere Engineers, Inc. between 1987 and 1992.

In September 1992, the remedial construction Blanket P.O. {contract} was awarded to Foster Wheeler Enviresponse, Inc.  Field work commenced at the site in 1993 under the supervision of O'Brien & Gere Engineers, Inc.  During the period between 1993 and 1997, major work completed at the site included the installation of a six (6) foot thick landfill cap and the construction and testing of a ground water collection and treatment system for the shallow aquifer.  The ground water collection and treatment system became operational in September 1997 upon completion of system start-up.  From this time until September 1998, the site was operated and maintained by O'Brien & Gere Operations, Inc.  Since September 1998, Chapman, Inc. has operated and maintained the ground water extraction and treatment facility.

[bookmark: _Toc508883537]SITE STIPULATIONS

The NJDEP owns of all buildings, equipment, materials, parts, consumables and information related to the site. Except if stated otherwise, the NJDEP will take ownership of new equipment, materials or information when it is delivered to, submitted, or created at the site.

OWNER’S RIght TO ACCESS AND INFORMATION

The State and its assigned representatives have the right to free access to any part of the site at any time. This includes the right to enter the ground water treatment facility areas and inspect files, including those stored on paper or electronically.

During the course of the Blanket P.O. {Contract}, other parties will work at the site and may include representatives of various State offices, consultants, and other Vendors {Contractors}. The Vendor {Contractor} shall cooperate with and not interfere with any of these other parties working at the site.

[bookmark: _Toc428533939][bookmark: _Toc508883538]KEY EVENTS

[bookmark: _1.3.1_ELECTRONIC_QUESTION_AND_ANSWE][bookmark: _Toc428533940][bookmark: _Toc508883539]ELECTRONIC QUESTION AND ANSWER PERIOD

The Division will electronically accept questions and inquiries from all potential Vendors {Bidders} via the “Q&A” Tab of the Bid Solicitation {RFP} in NJSTART. 

A. Questions should be directly tied to the Bid Solicitation {RFP} and asked in consecutive order, from beginning to end, following the organization of the Bid Solicitation {RFP}; and  

B. Each question should begin by referencing the Bid Solicitation {RFP} page number and section number to which it relates.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are located on the NJSTART Vendor Support Page.  

A Vendor {Bidder} shall not contact the Using Agency and/or the Procurement Specialist directly, in person, by telephone or by e-mail, concerning this Bid Solicitation {RFP}, prior to the final award of the Blanket P.O. {Contract}.

The cut-off date for electronic questions and inquiries relating to this Bid Solicitation {RFP} is indicated on the Bid Solicitation {RFP} cover sheet.  In the event that questions are posed by Vendors {Bidders}, answers to such questions will be issued by Bid Amendment {Addendum}.  Any Bid Amendment {Addendum} to this Bid Solicitation {RFP} will become part of this Bid Solicitation {RFP} and part of any Blanket P.O. {Contract} awarded as a result of this Bid Solicitation {RFP}. Bid Amendments {Addenda} to this Bid Solicitation {RFP}, if any, will be posted as a File Attachment on the “Summary” page of the Bid Solicitation {RFP} in NJSTART after the cut-off date.  (See Bid Solicitation {RFP} Section 1.4.1 for further information.)
[bookmark: _1.3.3__Mandatory_Pre-Bid_Conference][bookmark: _1.3.5__SUBMISSION_OF_BID_PROPOSAL][bookmark: _1.3.2_SUBMISSION_OF_BID_PROPOSAL]
EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC)

Questions regarding the State of New Jersey Standard Terms and Conditions (SSTC) and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.

[bookmark: _Toc428533941][bookmark: _Toc508883540]SUBMISSION OF QUOTES {PROPOSALS}

In order to be considered for award, the Quote {Proposal} must be received by the Procurement Bureau of the Division at the appropriate location by the required time. 

Vendors {Bidders} shall submit a Quote {Proposal} either electronically through NJSTART or via hard copy. 

QUOTES {PROPOSALS} NOT RECEIVED PRIOR TO THE QUOTE {PROPOSAL} OPENING DEADLINE SHALL BE REJECTED.  THE DATE AND TIME OF THE QUOTE {PROPOSAL} OPENING ARE INDICATED ON THE BID SOLICITATION {RFP} COVER SHEET AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART.  

IF THE QUOTE {PROPOSAL} OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE {PROPOSAL} OPENING DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT {ADDENDUM} AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART. 


Procedural inquiries concerning the use of NJSTART may be directed to njstart@treas.nj.gov and/or (609) 341-3500.

The State will not respond to substantive questions related to the Bid Solicitation {RFP} or any other Blanket P.O. {Contract} via this e-mail address or phone number.  For inquiries related to substantive questions refer to Section 1.3.1 (Electronic Question and Answer Period).
[bookmark: site_visit]
[bookmark: _Toc508883541]VENDOR {BIDDER} SUPPORT

Vendors {Bidders} are strongly encouraged to visit the NJSTART Vendor Support Page, which contains Quick Reference Guides (QRGs), supporting videos, a glossary of NJSTART terms, and helpdesk contact information.  

The Vendor {Bidder} should utilize the QRGs before attempting to submit its Quote {Proposal} using the NJSTART process.   It is the Vendor’s {Bidder’s} responsibility to ensure that the NJSTART Quote {Proposal} and attachments have been properly submitted.

[bookmark: _1.3.4_MANDATORY/OPTIONAL_SITE][bookmark: _1.3.45_MANDATORY/OPTIONAL_SITE][bookmark: _Toc224543885][bookmark: _Toc238623352][bookmark: _Toc400531474][bookmark: _Toc428533944][bookmark: _Toc499649243][bookmark: _Toc508883542]MANDATORY SITE VISIT

A Mandatory Site Visit has been scheduled for this procurement on the date and time indicated on the Bid Solicitation {RFP} cover sheet.  The location of the Mandatory Site Visit will be as follows:

COMBE FILL SOUTH LANDFILL SITE 
98 Parker Road
Chester, NJ 07930 
Plant telephone #: (908) 879-1285
Cellular phone #: (609) 203-5541

Directions From Routes 1, 80, 202, 206 or the New Jersey Turnpike:

· Get on to Route 287 and exit at 22B – Netcong on to Route 206 North;

· Take Route 206 North about 10 miles to Route 24 West;

· Make a left from Route 206 North on to Route 24/CR 513;  

· Take Route 24 West about 1-¼ miles then make a left and a quick right on to Parker Road;  

· Just before the left off of Route 24 you will pass the Mill Restaurant on your right as you near the bottom of a curved hill;

· As you make the quick right on to Parker Road you will see the Chester Township Municipal Building on the left;

· Continue on Parker Road about 1 mile, just past Harrington’s that will be on your right;

· The Combe Fill South Site is also on your right just past Harrington’s.  You will see a sign for 98 Parker Road.  The sign is just past the driveway; and

· Go up the hill and bear right past the fence gate.  

The State Mandatory Hazardous Waste Site Inspection Attendance/Liability Form is included as Attachment #1.  All Vendors {Bidders} must complete this form at the site and return the completed form to the NJDEP representative prior to commencement of the mandatory site visit.  Each individual attending the site inspection must fill out a separate form.

The State advises that the minimum level of protection recommended is indicated on the form.  Any persons on the site must at least have this minimum level of protection.  However, any person or persons who enter the site, examine the site, or conduct any activity on or in the vicinity of the site do so at their own risk.  The State assumes no liability whatsoever.  All persons entering the site must provide their own protective gear during the site inspection.

A Quote {Proposal} from any Vendor {Bidder} that was not represented or failed to register properly at the Mandatory Site Visit will be rejected. 

An attendee may represent only one (1) potential bidding entity.  

NO QUESTIONS OR INQUIRIES WILL BE ACCEPTED OR ANSWERED DURING THE MANDATORY/OPTIONAL SITE VISIT.  ALL QUESTIONS ARE TO BE HELD AND SUBMITTED IN ACCORDANCE WITH BID SOLICITATION {RFP} SECTION 1.3.1.

[bookmark: _1.3.5__MANDATORY/OPTIONAL][bookmark: _1.3.6__MANDATORY/OPTIONAL][bookmark: _Toc224543888][bookmark: _Toc238623354][bookmark: _Toc428533945][bookmark: _Toc508883543]MANDATORY PRE-QUOTE {PROPOSAL} CONFERENCE

[bookmark: _Toc95619434][bookmark: _Toc109701220][bookmark: _Toc225321579][bookmark: _Toc94946029][bookmark: _Toc72744593]Not applicable to this procurement.

[bookmark: _Toc400531476][bookmark: _Toc428533946][bookmark: _Toc508883544]PRE-QUOTE {PROPOSAL} DOCUMENT REVIEW 

The following are publicly available documents that a Vendor {Bidder} needs to review in order to prepare and submit accurate and comprehensive Quotes {Proposals}:

A. 29 CFR 1910.120 – Occupational Safety and Health Standards, Hazardous waste operations and emergency response;
B. 40 CFR 31 – Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments;

C. 40 CFR 33 - Participation by Disadvantaged Business Enterprises in United States Environmental Protection Agency Programs; and

D. 40 CFR 35, Subpart O - State and Local Assistance, Cooperative Agreements and Superfund State Contracts for Superfund Response Actions.

[bookmark: _Toc428533947][bookmark: _Toc508883545]ADDITIONAL INFORMATION

[bookmark: _Toc428533948][bookmark: _Toc508883546]BID AMENDMENTS {ADDENDA}: Revisions to this BID SOLICITATION {RFP}

In the event that it becomes necessary to clarify or revise this Bid Solicitation {RFP}, such clarification or revision will be by Bid Amendment {Addendum}.  Any Bid Amendment {Addendum} to this Bid Solicitation {RFP} will become part of this Bid Solicitation {RFP} and part of any Blanket P.O. {Contract} awarded as a result of this Bid Solicitation {RFP}.

There are no designated dates for release of Bid Amendments {Addenda}.  Those Vendors {Bidders} who are on the bid holder list either through commodity code registration in NJSTART or by acknowledging the bid in NJSTART should receive notification of any Bid Amendment(s) {Addenda}. If a Vendor {Bidder} is not on the bid holder list to receive notifications related to a Bid Solicitation {RFP}, Bid Amendments {Addenda} are still viewable on the “Summary” page of the Bid Solicitation {RFP} in NJSTART.

BID AMENDMENTS {ADDENDA} WILL BE ISSUED AS FILE ATTACHMENTS, AND ARE VIEWABLE ON THE “SUMMARY” PAGE OF THE BID SOLICITATION {RFP} IN NJSTART.  Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instructions. QRGs are located on the NJSTART Vendor Support Page.  

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all Bid Amendments {Addenda} related to this procurement. An interested Vendor {Bidder} should check the NJSTART “Open Bids” Tab on a daily basis to ensure review of the most updated information.

[bookmark: _Toc400531479][bookmark: _Toc428533949][bookmark: _Toc508883547]VENDOR {BIDDER} Responsibility

The Vendor {Bidder} assumes sole responsibility for the complete effort required in submitting a Quote {Proposal} in response to this Bid Solicitation {RFP}.  No special consideration will be given after Quotes {Proposals} are opened because of a Vendor’s {Bidder’s} failure to be knowledgeable as to all of the requirements of this Bid Solicitation {RFP}.

[bookmark: _Toc400531480][bookmark: _Toc428533950][bookmark: _Toc508883548]COST LIABILITY

The State assumes no responsibility and bears no liability for costs incurred by a Vendor {Bidder} in the preparation and submittal of a Quote {Proposal} in response to this Bid Solicitation {RFP}.

[bookmark: _Toc400531481][bookmark: _Toc428533951][bookmark: _Toc508883549]CONTENTS OF QUOTE {PROPOSAL}

Quotes {Proposals} can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1.1 et seq., or the common law right to know.  

After the opening of sealed Quotes {Proposals}, including Quotes {Proposals} submitted through the NJSTART electronic process, all information submitted by a Vendor {Bidder} in response to a Bid Solicitation {RFP} is considered public information notwithstanding any disclaimers to the contrary submitted by a Vendor {Bidder}. Proprietary and confidential information may be exempt from public disclosure by OPRA and/or the common law. When the Bid Solicitation {RFP} contains a negotiation component, the Quote {Proposal} will not be subject to public disclosure until a notice of intent to award a Blanket P.O. {Contract} is announced. 

As part of its Quote {Proposal}, a Vendor {Bidder} may designate any data or materials it asserts are exempt from public disclosure under OPRA and/or the common law, explaining the basis for such assertion.  The location in the Quote {Proposal} of any such designation should be clearly stated in a cover letter.  

The State reserves the right to make the determination as to what is proprietary or confidential, and will advise the Vendor {Bidder} accordingly.  Any proprietary and/or confidential information in a Quote {Proposal} will be redacted by the State.   The State will not honor any attempt by a Vendor {Bidder} to designate its entire Quote {Proposal} and/or prices as proprietary, confidential and/or to claim copyright protection for its entire Quote {Proposal}.  Copyright law does not prohibit access to a record which is otherwise available under OPRA.  In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which the State does not concur, the Vendor {Bidder} shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the Vendor {Bidder}. The State assumes no such responsibility or liability.  

A Vendor {Bidder} shall not designate any price lists and/or catalogs submitted as exempt from public disclosure as the same must be accessible to State Using Agencies and Cooperative Purchasing Program participants (if the Bid Solicitation {RFP} has been extended to these participants) and thus must be made public to allow all eligible purchasing entities access to the pricing information.

[bookmark: _Toc400531482][bookmark: _Toc428533952][bookmark: _Toc508883550] ANNOUNCEMENT OF QUOTE {PROPOSAL} INFORMATION

On the date and time Quotes {Proposals} are due under the Bid Solicitation {RFP}, all information concerning the Quotes {Proposals} submitted may be publicly announced and shall be available for inspection and copying except as noted below:

A. Information appropriately designated as proprietary and/or confidential shall not be available for inspection and copying; and
B. Where negotiation is contemplated, only the names and addresses of the 
Vendors {Bidders} submitting Quotes {Proposals} will be announced, and the contents of the Quotes {Proposals} shall not be available for inspection and copying until the Notice of Intent to Award is issued by the Director. 

[bookmark: _Toc400531483][bookmark: _Toc428533953][bookmark: _Toc508883551]PRICE ALTERATION IN QUOTES {PROPOSALS}

Any price changes including hand written revisions or "white-outs" must be initialed.  Failure to initial price changes shall preclude a Blanket P.O. {Contract} award from being made to the Vendor {Bidder}.

[bookmark: _Toc400531484][bookmark: _Toc428533954][bookmark: _Toc508883552]QUOTE {PROPOSAL} ERRORS

In accordance with N.J.A.C. 17:12-2.11 “Proposal errors,” a Vendor {Bidder} may withdraw its Quote {Proposal} as described below.

QUOTE {PROPOSAL} WITHDRAWAL PRIOR TO QUOTE {PROPOSAL} OPENING

NJSTART: A Vendor {Bidder} may withdraw its Quote {Proposal} submission in NJSTART prior to the Quote {Proposal} opening; however, Vendors {Bidders} should note that while withdrawn NJSTART Quotes {Proposals} remain viewable by the Vendor {Bidder} on its Vendor Profile Homepage, they are removed from the Division’s view and cannot be considered for Blanket P.O. {Contract} award. The Vendor {Bidder} may submit a revised Quote {Proposal} as long as the Quote {Proposal} is received prior to the announced date and time for Quote {Proposal} submission. Vendors {Bidders} may refer to the QRG “Submit a Quote” for additional instruction. QRGs are located on the NJSTART Vendor Support Page.  

Hard Copy: A Vendor {Bidder} may request that its hard copy Quote {Proposal} be withdrawn prior to the Quote {Proposal} opening.  Such request must be made, in writing, to the Supervisor of the Proposal Review Unit at the address provided in Section 1.4.7.2 below.  The Vendor {Bidder} may submit a revised Quote {Proposal} as long as the Quote {Proposal} is received prior to the announced date and time for Quote {Proposal} submission and at the place specified. 

QUOTE {PROPOSAL} WITHDRAWAL AFTER QUOTE {PROPOSAL} OPENING, BUT PRIOR TO BLANKET P.O. {CONTRACT} AWARD

NJSTART and Hard Copy: If, after the Quote {Proposal} opening, but before Blanket P.O. {Contract} award, a Vendor {Bidder} discovers an error in its Quote {Proposal}, the Vendor {Bidder} may make a written request to the Supervisor of the Proposal Review Unit to withdraw its Quote {Proposal} from consideration for award.  If the Vendor’s {Bidder’s} request to withdraw is made in good faith, and the State will not be significantly prejudiced by granting the withdrawal of the Quote {Proposal} beyond the loss of the benefit of the bargain to the State of the withdrawing Vendor’s {Bidder’s} offer, the request shall be granted.   Evidence of the Vendor’s {Bidder’s} good faith in making this request can be demonstrated by one (1) or more of the following factors: A mistake is so significant that to enforce the Blanket P.O. {Contract} resulting from the Quote {Proposal} would be unconscionable; that the mistake relates to a material feature or term of the Blanket P.O. {Contract}; and that the mistake occurred notwithstanding the Vendor’s {Bidder’s} exercise of reasonable care.  After Quote {Proposal} opening, while pursuant to the provisions of this section a Vendor {Bidder} may request to withdraw its Quote {Proposal} and the Director may in her discretion allow said Vendor {Bidder} to withdraw it, the Division also may take notice of repeated or unusual requests to withdraw by a Vendor {Bidder} and take those prior requests to withdraw into consideration when evaluating the Vendor’s {Bidder’s} future Quotes {Proposals}.

All Quote {Proposal} withdrawal requests must include the Bid Solicitation {RFP} identification number and the final Quote {Proposal} submission date and be sent to the following address:

Department of the Treasury
Division of Purchase and Property
PO Box 230
33 West State Street – 9th Floor
Trenton, New Jersey 08625-0039
Attention:  Supervisor, Proposal Review Unit

If during a Quote {Proposal} evaluation process, an obvious pricing error made by a potential Blanket P.O. {Contract} awardee is found, the Director or her designee shall issue written notice to the Vendor {Bidder}.  The Vendor {Bidder} will have up to five (5) business days after receipt of the notice to confirm its pricing.  If the Vendor {Bidder} fails to respond, its Quote {Proposal} shall be considered withdrawn, and no further consideration shall be given to it.

[bookmark: _Toc400531485][bookmark: _Toc428533955][bookmark: _Toc508883553]JOINT VENTURE

If a Joint Venture is submitting a Quote {Proposal}, the agreement between the parties relating to such Joint Venture should be submitted with the Joint Venture’s Quote {Proposal}.  Authorized signatories from each party comprising the Joint Venture must sign the Offer and Acceptance Page {Signatory Page}.  Each party to the Joint Venture must individually comply with all the forms and certification requirements in Sections 4.4.1 and 4.4.2 of this Bid Solicitation {RFP}. 
 
[bookmark: _Toc400531486][bookmark: _Toc428533956][bookmark: _Toc508883554]RECIPROCITY FOR JURISDICTIONAL VENDOR {BIDDER} PREFERENCE

In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the State of New Jersey will invoke reciprocal action against an out-of-State Vendor {Bidder} whose state or locality maintains a preference practice for its in-state Vendors {Bidders}.  The State of New Jersey will use the annual surveys compiled by the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey information.

A Vendor {Bidder} may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey. This information may be submitted in writing as part of the Quote {Proposal} response, including name of the locality having the preference practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution, regulation, law, notice to Vendor {Bidder}, etc.  It is the responsibility of the Vendor {Bidder} to provide documentation with the Quote {Proposal} or submit it to the Director within five (5) business days after the deadline for Quote {Proposal} submission.  Written evidence for a specific procurement that is not provided to the Director within five (5) business days of the public Quote {Proposal} submission date may not be considered in the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

[bookmark: _Toc294607267][bookmark: _Toc294680428][bookmark: _Toc400531487][bookmark: _Toc428533957][bookmark: _Toc508883555]QUOTE {PROPOSAL} ACCEPTANCES AND REJECTIONS

N.J.A.C. 17:12-2.7(d), the Director’s right to waive minor irregularities or omissions in a Quote {Proposal} and N.J.A.C. 17:12-2.2 which defines causes for Quote {Proposal} rejection, apply to all Quotes {Proposals}.  

[bookmark: _Toc508883556]ELECTRONIC SIGNATURES

Vendors {Bidders} submitting Quotes {Proposals} through NJSTART may sign the forms listed in Section 4.4.1 (Forms, Registrations and Certifications Required with Quote {Proposal}) and Section 4.4.2 (Forms, Registrations and Certifications Required Before Blanket P.O. {Contract} Award and That Should Be Submitted with the Quote {Proposal}) of this Bid Solicitation {RFP} electronically by typing the name of the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading the form to NJSTART. 

Vendors {Bidders} submitting Quotes {Proposals} in hard copy format, must provide forms with original, physical signatures, otherwise its Quote {Proposal} may be deemed non-responsive.


[bookmark: _Toc400531488][bookmark: _Toc428533958][bookmark: _Toc508883557] DEFINITIONS

[bookmark: _Toc428533959][bookmark: _Toc508883558]CROSSWALK

	NJSTART Term
	Equivalent Existing New Jersey Term

	Bid/Bid Solicitation 
	RFP/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



[bookmark: _Toc428533960][bookmark: _Toc508883559]GENERAL DEFINITIONS

The following definitions will be part of any Blanket P.O. {Contract} awarded or order placed as a result of this Bid Solicitation {RFP}.

NJSTART terminology is used in this document; legacy term appears in braces; thus: NJSTART term {legacy term}.

All-Inclusive Hourly Rate – An hourly rate comprised of all direct and indirect costs including, but not limited to:  labor costs, overhead, fee or profit, clerical support, travel expenses, per diem, safety equipment, materials, supplies, managerial support and all documents, forms, and reproductions thereof.  This rate also includes portal-to-portal expenses as well as per diem expenses such as food.

Best and Final Offer or BAFO – Pricing timely submitted by a Vendor {Bidder} upon invitation by the Bureau after Quote {Proposal} opening, with or without prior discussion or negotiation.

Bid or Bid Solicitation {RFP or Solicitation} –  This series of documents, which establish the bidding and Blanket P.O. {Contract} requirements and solicits Quotes {Proposals} to meet the needs of the Using Agencies as identified herein, and includes the Bid Solicitation {RFP}, State of NJ Standard Terms and Conditions (SSTC), price schedule, attachments, and Bid Amendments {Addenda}.

Bid Amendment {Addendum} – Written clarification or revision to this Bid Solicitation {RFP} issued by the Bureau. Bid Amendments {Addenda}, if any, will be issued prior to Quote {Proposal} opening.

Business Day – Any weekday, excluding Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Calendar Day –  Any day, including Saturdays, Sundays, State legal holidays, and State-mandated closings unless otherwise indicated.

Change Order {Contract Amendment} – An alteration or modification of the terms of a Blanket P.O. {Contract} between the State and the Vendor(s) {Contractor(s)}.  A Change Order {Contract Amendment} is not effective until it is signed and approved in writing by the Director or Deputy Director, Division of Purchase and Property.

Cooperative Purchasing Program – The Division’s intrastate program that provides procurement-related assistance to New Jersey local governmental entities and boards of education, State and county colleges and other public entities having statutory authority to utilize select State Blanket P.O.s {Contracts} issued by the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1 et seq.

Days After Receipt of Order (ARO) –  The number of calendar days ‘After Receipt of Order’ in which the Using Agency will receive the ordered materials and/or services.

Director – Director, Division of Purchase and Property, Department of the Treasury, who by statutory authority is the Chief Contracting Officer for the State of New Jersey.

Discount – The standard price reduction applied by the Vendor {Bidder} to all items.

Division – The Division of Purchase and Property.

Evaluation Committee – A committee established or Division staff member assigned by the Director to review and evaluate Quotes {Proposals} submitted in response to this Bid Solicitation {RFP} and recommend a Blanket P.O. {Contract} award to the Director.

Firm Fixed Price – A price that is all-inclusive of direct cost and indirect costs, including, but not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction and any other costs.

Joint Venture – A business undertaking by two (2) or more entities to share risk and responsibility for a specific project.

Master Blanket Purchase Order (Blanket P.O.) {Contract} – The Blanket P.O. {Contract} consists of the State of NJ Standard Terms and Conditions (SSTC), the Bid Solicitation {RFP}, the responsive Quote {Proposal} submitted by a responsible Vendor {Bidder} as accepted by the State, the notice of award, any Best and Final Offer, any subsequent written document memorializing the agreement, any modifications to any of these documents approved by the State and any attachments, Bid Amendment {Addenda} or other supporting documents, or post-award documents including Change Orders {Contract Amendments} agreed to by the State and the Vendor {Contractor}, in writing.

May –  Denotes that which is permissible or recommended, not mandatory.

Must –  Denotes that which is a mandatory requirement.  

No Bid – The Vendor {Bidder} is not submitting a price Quote {Proposal} for an item on a price line.

No Charge – The Vendor {Bidder} will supply an item on a price line free of charge.

Primary Form –  An electronic form contained within a Vendor’s {Bidder’s} NJSTART profile designated by the Vendor {Bidder} as the primary or principal version of the required form.

Procurement Bureau (Bureau) –  The Division unit responsible for the preparation, advertisement, and issuance of Bid Solicitations {RFPs}, for the tabulation of Quotes {Proposals} and for recommending award(s) of Blanket P.O.(s) {Contract(s)} to the Director and the Deputy Director.

Project – The undertakings or services that are the subject of this Bid Solicitation {RFP}.

QRGs – Quick Reference Guides.

Quote {Proposal} –  Vendor’s {Bidder’s} timely response to the Bid Solicitation {RFP} including, but not limited to, technical Quote {Proposal}, price Quote {Proposal}, and any licenses, forms, certifications, or other documentation required by the Bid Solicitation {RFP}.

Retainage –  The amount withheld from the Vendor {Contractor} payment that is retained and subsequently released upon satisfactory completion of performance milestones by the Vendor {Contractor}.

Revision – A response to a BAFO request or a requested clarification of the Vendors {Bidders} Quote {Proposal}. 

Shall – Denotes that which is a mandatory requirement.  

Should – Denotes that which is permissible or recommended, not mandatory.

Small Business – Pursuant to N.J.A.C. 17:13-1.2, “small business” means a business that meets the requirements and definitions of “small business” and has applied for and been approved by the New Jersey Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit as (i) independently owned and operated, (ii) incorporated or registered in and has its principal place of business in the State of New Jersey; (iii)  has 100 or fewer full-time employees; and has gross revenues falling in one (1) of the three (3) following categories:  For goods and services - (A) 0 to $500,000 (Category I); (B) $500,001 to $5,000,000 (Category II); and (C) $5,000,001 to $12,000,000, or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher (Category III); For construction services: (A) 0 to $3,000,000 (Category IV); (B) gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201 (Category V); and (C) gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201, (Category VI).

State – The State of New Jersey.

State Contract Manager or SCM – The individual, as set forth in Section 8.0, responsible for the approval of all deliverables, i.e., tasks, sub-tasks or other work elements in the Scope of Work.  The SCM cannot direct or approve a Change Order {Contract Amendment}.

Subtasks – Detailed activities that comprise the actual performance of a task.

Subcontractor – An entity having an arrangement with a Vendor {Contractor}, whereby the Vendor {Contractor} uses the products and/or services of that entity to fulfill some of its obligations under its State Blanket P.O. {Contract}, while retaining full responsibility for the performance of all [the Vendor’s {Contractor's}] obligations under the Blanket P.O. {Contract}, including payment to the Subcontractor.  The Subcontractor has no legal relationship with the State, only with the Vendor {Contractor}.

Task – A discrete unit of work to be performed.

Unit Cost –  All-inclusive, firm fixed price charged by the Vendor {Bidder} for a single unit identified on a price line.

Using Agency[ies] – A State department or agency, a quasi-State governmental entity, or a Cooperative Purchasing Program participant, authorized to purchase products and/or services under a Blanket P.O. {Contract} procured by the Division. This Blanket P.O. {Contract} may be used by the Using Agencies or quasi-governmental agencies specifically identified in the Bid Solicitation {RFP}.  In addition, with the approval of the Director of the Division of Purchase and Property and the agreement of the Vendor {Contractor}, the Blanket P.O. {Contract} may be used by any Using Agency or quasi-State governmental entity. 

Vendor {Bidder} – An entity offering a Quote {Proposal} in response to the Division’s Bid Solicitation {RFP}.

Vendor {Contractor} – The Vendor {Bidder} awarded a Blanket P.O. {Contract} resulting from this Bid Solicitation {RFP}.

[bookmark: _Toc355709006][bookmark: _Toc400531490][bookmark: _Toc428533961][bookmark: _Toc508883560]BLANKET P.O. {CONTRACT}-SPECIFIC DEFINITIONS/ACRONYMS

Accuracy – The nearness of a result of the mean (x) of a set of results to the true value. NJDEP assesses accuracy by means of proficiency samples and percent recoveries.

Aliquot – An aliquot is a portion of a sample set aside for the determination of a specific parameter or group of analytes by a given analytical method.

Analyte – A specific element, compound, or ion.

Analytical Fraction – A group of analytes determined by one method.

Aqueous Liquid Wastes – A single phase waste liquid containing mostly water with varying concentrations of dissolved and/or suspended inorganic or organic constituents.

Aroclor – Monsanto trade name for a series of commercial polychlorinated biphenyl and polychlorinated terphenyl mixtures marketed in the United States. Often used synonymously with PCBs.

Batch – A group of twenty (20) samples or less of the same matrix collected at a particular site. A batch is also matrix specific; samples of different matrices cannot comprise a distinct batch of samples.

Chain of Custody Form, DEP-077 NJDEP Internal – This form is used by the laboratory to document the movement of a maximum of twenty (20) samples, including all associated digestates and/or extracts, through the laboratory. The Internal Chain of Custody is considered completed with the final transfer of the remaining sample volumes, digestates and extracts to sample storage.

Chain of Custody Form and Sample Analysis Request Form (with Shipping Container), DEP-095 NJDEP External – This form is used by the laboratory to initiate sample custody of a sample bottle. Each set of sample bottles (one set for each sampling point) has its own DEP-095 form. The Sample Collector is responsible for completing the sampling information and initiating the External Chain of Custody section upon receipt of the shipping container from the laboratory. The External Chain of Custody section is completed by the laboratory upon return receipt of the bottles to the laboratory and initiation of the Internal Chain of Custody Form DEP-077.

Chain of Custody Form and Sample Analysis Request Form (without Shipping Container), DEP-096 NJDEP External – This form is used when the Sample Collector initiates a sampling event without prior receipt of bottles or a shipping container from the laboratory. The Sample Collector supplies the sample bottles and shipping container. The Sample Collector is responsible for completing the top section of the form as well as the sampling information. The Sample Collector is responsible for initiating the External Chain of Custody section for shipment to the laboratory. The External Chain of Custody section is completed by the laboratory upon receipt at the laboratory and initiation of the Internal Chain of Custody Form DEP-077.

Chemical Sludge – A solid substance consisting of settled industrial waste water treatment solids combined with varying amounts of water and dissolved materials. Additionally, this sludge can be a solid material which is a by-product of a chemical manufacturing process.

Chemical Solids – Inorganic or organic chemicals which are solids at standard temperature and pressure.

Contaminated Soil – Soil which has been contaminated with solid and/or liquid hazardous organic and/or inorganic chemicals.

Cost Reimbursable Ancillary Purchase – Authorized purchase of non-scheduled equipment, materials, or services not included in the price schedule.  Procurement and cost reimbursement are subject to the specifications of Bid Solicitation {RFP} Section 3.9.  Total payments for Cost Reimbursable Ancillary Purchases may not exceed the maximum dollar amount set by the NJDEP at the time of engagement.

Decertification – The act of withdrawal of certification, for a minimum period of six (6) months, for any or all of the parameters governed in accordance with the Regulations Governing Laboratory Certification and Standards of Performance, N.J.A.C. 7:18-1.1 seq.

Duplicate – A second aliquot of a sample that is treated the same as the original sample in order to determine the precision of the method.

Extraction Log – An official record of the extraction of an organic sample.

Flash Point – The lowest temperature at which evaporation of a substance produces sufficient vapor to form an ignitable mixture with air near the surface of the liquid. Ignitable mixtures denotes a mixture that, when ignited, is capable of the initiation and propagation of flame away from the source of ignition. Propagation of flame means the spread of the flame from layer to layer independently of the source or ignition.

Fraction – A group of compounds or analytes that are similar in nature that will allow the compounds or analytes to be extracted, digested and analyzed using standardized procedures.  The organic fractions for this Blanket P.O. {Contract} are defined as Volatile Organics, Semivolatile Organics, Pesticides/Aroclors and Herbicides. The inorganic fraction for this Blanket P.O. {Contract} is defined as the Trace Metals and Mercury. There is also a limited chemistry component fraction.

GEB – Gas Extraction Building.

Gel Permeation Chromatography – Chromatographic cleanup procedure employing organic solvents and hydrophobic gels in the separation of synthetic macromolecules.

Hazardous Waste – A waste or combination of wastes, which because of its quantity, concentration, toxicity, corrosiveness, mutagenicity or flammability, or physical, chemical or infectious characteristics may:  1) Cause or significantly contribute to an increase in mortality or an increase in serious irreversible or incapacitating reversible illness; or 2) Pose a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported or disposed of, or otherwise managed.

Heavy Metals – Metallic elements of atomic weights greater than sodium, 22.9 amu.

Herbicide –  Any substance or mixture of substances that is intended to prevent, destroy, repel or mitigate the growth of plants or weeds.

Industrial Sludge –  A semisolid substance primarily consisting of settled industrial wastewater treatment solids combined with varying amounts of water and dissolved materials. A product of industrial wastewater treatment and/or chemical/industrial process waste.

Industrial Wastes –  Unwanted materials produced in or eliminated from an industrial operation. They may be categorized under a variety of headings, such as liquid wastes, sludge wastes, solid wastes.

Injection/Run Log – An official record of the introduction of a sample into an analytical instrument.

Inorganic Laboratory – Laboratory which performs analyses on compounds that are not hydrocarbons or their derivatives.

Inorganic Matter – Chemical substances of mineral origin, not containing carbon to carbon bonding. Generally structured through ionic bonding.

Instrument Blank Analysis –  An analysis of analyte free water analyzed according to the method of analysis.

Matrix – The component or substrate (e.g. surface water, soils, sludge) which contains the analytical interest. Chapter Two of SW846 further defines matrix as the physical state(s) of the sample which are related to the matrix as described by the general categories of phases.  The phase characteristics of a sample must be known. There are several general categories of phases into which the sample may be categorized including: Aqueous; Sludge; TCLP or EP Extract; Solid; Ground Water; Oil or other Organic Liquid; Stock Sample (VOST) Condensate; and Multiphase Sample.

There may be a substantial degree of overlap between the phases listed above and it may be useful to further divide the phases in certain instances. A multiphase sample may be a combination of aqueous, organic liquid, sludge, and/or solid phase, and generally must undergo a phase separator as a first step in the analytical process.

Matrix Spike –  Aliquot of matrix fortified (spiked) with known quantities of specific compounds and subjected to the entire analytical procedure in order to indicate the appropriateness of the method for the matrix by measuring recovery.

Matrix Spike Analysis – A known quantity of a stock solution of certain analytes is added to the sample matrix prior to extraction and analysis. Percent recoveries are calculated for each of the compounds detected.

Matrix Spike Duplicates –  A second aliquot of the same matrix as the matrix spike (above) that is spiked in order to determine the precision of the method.

Method Detection Limit (MDL) – The minimum concentration of a substance that can be measured and reported with ninety-nine (99) percent confidence that the analyte concentration is greater than zero and is determined for analysis of a sample in a given matrix containing the analyte.

Multiphase Sample – A sample that consists of two (2) or more phases (i.e. a liquid water phase, a liquid oil phase and a sandy sludge phase).

Municipal Sludge (Treated) – A solid substance consisting of settled sewage solids combined with varying amounts of water and dissolved materials. This sludge is primarily a product of municipal sewage treatment.

NJDEP Designated Representative – As delegated by the State Contract Manager, the NJDEP employee assigned the overall management and coordination duties involving all aspects of an engagement. This person engages the Vendor {Contractor}, ensures Vendor {Contractor} compliance with Blanket P.O. {Contract} provisions, prepares reports and certifies that work is complete. The NJDEP Representative may have one of several working job titles, with the two most common titles being Construction Manager and Operations Manager.

Non-Aqueous Liquid Waste – A single or multi-phase waste liquid containing mostly organic and/or inorganic liquids with varying percentages of dissolved and/or emulsified water and suspended and/or dissolved solids.

Parameter – A physical or chemical characteristic.

Pesticide – Any substance or mixture of substances that is intended to prevent, destroy, repel or mitigate any pest or is intended for use as a plant regulator, defoliant or desiccant.

Polychlorinated Biphenyls (PCB) – Biphenyl molecules that have been chlorinated to varying degrees. See definition of Aroclor.

Precision – The measure of agreement of reproducibility of a set of replicate results among themselves without assumption of any prior information as to the true result.

PEB – Process Equipment Building. 

Quality Assurance Project Plan – The Quality Assurance Project Plan (QAPP) is a planning document for any environmental data collection operation. It documents the procedures to be used in the field and laboratory for the generation and reporting of analytical data. It also documents how quality assurance and quality control activities will be implemented during the term of the Blanket P.O. {Contract}.

Qualified Data – Data that has passed the quality assurance review performed by the NJDEP or its designated Vendor {Contractor} with stipulations regarding the quantification or quality of the data. The data is considered acceptable for use with qualifications.

Raw Data – Shall include, but is not limited to, any and all entries made in logs, logbooks and notebooks, and/or analytical data (chromatograms, printouts, etc.) produced prior to any calculation or evaluation by an analyst.

Reagent Blank Analysis – An analysis of analyte free water that has either been extracted according to the method of analysis or analyzed directly according to the method of analysis.

Rejected Data – Data that has failed the quality assurance review conducted by the NJDEP or its designated Vendor {Contractor}.

Resource Conservation and Recovery Act (RCRA) – 42 USC § 6901 et seq. (1976) gives the Environmental Protection Agency (EPA) authority to control hazardous waste from the cradle to grave.

Sample – The material removed from a given location at a given time.

Sample Bottle – A type of container used in the collection and shipment of an individual sample to the laboratory. This includes any Encore™ or equivalent device into which the sample is directly collected and shipped to the laboratory.

Shipping Container – The exterior container that is used to ship sample bottles from the laboratory to the State and back.

Signature Certification – Process where the individual signs his/her full name to his/her work. The work is then reviewed by another qualified individual or supervisor and signed in the same manner by that individual, that attests to the authenticity of the work. This applies to all data, notebooks, run/injection logs and printouts not stored in an electronic format.

Site - Combe Fill South Landfill site located in the Washington and Chester Townships of Morris County

Surrogate Standard (SS) – Brominated, fluorinated, or isotopically labeled compounds not expected to be detected in environmental analyses added to each blank, sample, matrix spike, matrix spike duplicate and standard in order to evaluate analytical efficiency by measuring recovery.

Surrogate Spike Analysis – An analysis of compounds not normally found in the environment which are added in known amounts to the sample matrix prior to analysis. Percent recoveries are calculated for each of the surrogate compounds detected. These surrogate compounds are similar chemically to compounds that are being analyzed.

Suspension of Certification – The act of temporarily withdrawing certification for any or all of the parameters governed in accordance with the Regulations Governing Laboratory Certification and Standards of Performance, N.J.A.C. 7:18-1.1 et seq.  Note: Suspensions will not be withdrawn until all bases for the suspension have been satisfactorily rectified.

SW846 – The 3rd Edition of the USEPA SW846 Test Methods for the Evaluation Solid Waste, Physical/Chemical Properties and all promulgated final updates.

System Performance Check Compounds (SPCC) – Target compounds designated to monitor purge and trap chromatographic performance, sensitivity, and compound instability or degradation on active sites.

Toxicity Characteristic Leaching Procedure (TCLP) – a sampling procedure designed to determine the mobility of both organic and inorganic analytes present in liquid, solid, and multiphasic wastes.
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 SCOPE OF WORK

The Vendor {Contractor} shall follow all applicable federal and State statutes and regulations including the “Statement of Assurances for Contractor/Consultant – Additional Federally Funded Agreement Provisions Applicable to Community Development Block-Grant-Disaster Recovery Funded Projects” (Attachment #2), as applicable.

This section defines the technical requirements and scope for the labor, equipment, materials and services to be provided during the Blanket P.O. {Contract}. The technical scope of work includes the following:

A. The Vendor {Contractor} shall perform all operation and maintenance (O&M) activities required by Bid Solicitation {RFP} Section 3.0 and its subsections, the Bid Solicitation {RFP} Price Schedule, and the plant O&M manuals. The O&M manual, originally prepared by O'Brien & Gere Operations, Inc. and updated in 2016 by the preceding Vendor {Contractor}, Chapman, Inc., is attached for reference as Appendix A. Additional information, such as the equipment manufacturers' O&M manuals and the as-built drawings, are available for review on-site only upon written request to the State Contract Manager (SCM). The Vendor {Contractor} is responsible for inspecting, operating and maintaining the ground water treatment facility in strict conformance with its operating permits and system operation and maintenance manuals;

B. The Vendor {Contractor} shall use, maintain, and update computerized equipment maintenance management and operations software for the site. The maintenance management and operations software, at a minimum, assists the Vendor {Contractor} in asset management and overall performance of site operations from both on-site and off-site location(s); including, but not limited to, automating processes and process control, identification of scheduled maintenance activities and procedures, and tracking activities. Currently the O&M activities are assisted through the use of the MP2 system by Datastream (aka Infor Global Solutions) for the computerized maintenance management system (CMMS), Look Out Direct by Automation Direct, Inc. for Supervisory Control and Data Acquisition (SCADA), and a VPN Type router for operator remote interfacing; 

The Vendor {Contractor} shall provide its own complete equipment maintenance management and operations package with no loss of current treatment system function, continuity or historical records. During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} shall recommend and implement changes or enhancements to the maintenance management and operations systems, as appropriate. The Vendor {Contractor} shall also regularly back-up the electronic files of the maintenance management system and any other computer application performed on-site. Copies of the back-up files shall be maintained on-site and at Vendor {Contractor} designated off-site location(s). The Vendor {Contractor} shall use its own recent version or otherwise obtain the latest versions of the software that is to be used at this facility. One (1) copy of all the software used on-site shall also be licensed to the State. Initial updating of the maintenance and operating systems shall take place on an expedited basis after Blanket P.O. {Contract} award. The Vendor {Contractor} may use the Programmer labor category per Section 3.5.2.2 of this Bid Solicitation {RFP} to assist in this work; Programmer assistance shall not include data entry. The Vendor {Contractor} shall own a server for use under this Blanket P.O. {Contract}. Once the changeover is complete the State shall choose up to three (3) State employees to be granted read-only rights via the Vendor’s {Contractor’s} remote interfacing software or the Internet. The Vendor {Contractor} shall provide technical assistance to these individuals on an as-needed basis;

C. The Vendor {Contractor} shall perform unscheduled maintenance and repairs when necessary to ensure that the structures and equipment are in good working order;

D. The Vendor {Contractor} shall provide crew and tradesmen as necessary to fulfill its contractual obligations specified under Section 3.5 of this Bid Solicitation {RFP};

E. The Vendor {Contractor} shall respond to abnormal operating or site conditions after normal operating hours per Section 3.5.3 of this Bid Solicitation {RFP};

F. The Vendor {Contractor} shall inspect and maintain all site buildings and shall keep the office, laboratory, restrooms and common areas of the site neat and clean at all times. At the Vendor’s {Contractor’s} option and expense, a janitorial service may be hired;

G. On a daily basis, excluding weekends and holidays, the Vendor {Contractor} shall record, at a minimum, the following information for each of the 19 ground water recovery wells: totalized flow, flow rate, elapsed time meter reading, and pump discharge pressure. The Vendor {Contractor} shall also routinely inspect and maintain recovery well piping, fittings, and instrumentation and shall adjust the operation as necessary in order to optimize ground water recovery;

H. The Vendor {Contractor} shall complete the quarterly Private Water Diversion Reports for the site in accordance with Section 3.5.6.3 of this Bid Solicitation {RFP};

I. On a monthly basis, the Vendor {Contractor} shall measure and record the depth to water at each of the monitoring wells and piezometers on-site, outside the site fence, and nearby. The Vendor {Contractor} shall tabulate and submit this information to the SCM in hard and electronic copies in accordance with Section 3.5.6.3 of this Bid Solicitation {RFP};

J. The Vendor {Contractor} shall complete Physical Connection Permit related inspections, reporting and annual permit renewal in accordance with Section 3.5.6.4 of this Bid Solicitation {RFP}; 

K. The Vendor {Contractor} shall comply with all of the permit conditions and reporting requirements for the site per Sections 3.5.6 and 3.5.6.1. The Vendor {Contractor} shall also revise, update, or supplement the O&M manuals for the site when necessary in accordance with Section 3.5.10 of this Bid Solicitation {RFP};

L. The Vendor {Contractor} is responsible for the collection and analysis of all samples as necessary for process monitoring, permit compliance, potable water quality monitoring, or disposal in accordance with Sections 3.5.6, 3.5.6.1, 3.5.6.2, 3.5.6.3, and 3.5.7 of this Bid Solicitation {RFP};

M. The Vendor {Contractor} shall inspect, service, test, and maintain the fire protection features in the PEB and GEB as required by all applicable codes and Section 3.5.8 of this Bid Solicitation {RFP};

N. The Vendor {Contractor} is responsible for the proper analysis, removal and disposal of trash and waste products generated during its operation and maintenance of the facility, as specified by Section 3.5.7 of this Bid Solicitation {RFP};

O. The Vendor {Contractor} is responsible for the removal of snow from the site roads, building driveways and parking areas, plant sidewalks, and pump vaults as specified by Section 3.5.9 of this Bid Solicitation {RFP};

P. The Vendor {Contractor} shall pump out and dispose of the waste in the plant septic system tank up to once a year as specified by Section 3.5.7 of this Bid Solicitation {RFP}; 

Q. The Vendor {Contractor} shall procure and manage all spare parts, consumables, supplies, and services necessary for the proper operation and maintenance of the site in accordance with Sections 3.5.2, 3.5.4, and 3.5.5 of this Bid Solicitation {RFP};

R. The Vendor {Contractor} shall provide and obtain technical support as needed to efficiently and effectively operate, repair, and maintain the ground water collection and treatment system and the associated structures; and

S. The Vendor {Contractor} shall participate in plant operations training as specified by Section 3.2.2 of this Bid Solicitation {RFP}.

[bookmark: _Toc488230543][bookmark: _Toc499649265][bookmark: _Toc508883562]VENDOR {CONTRACTOR} RESPONSIBILITIES

While the Vendor {Contractor} or its Subcontractors are performing work at the site, the Vendor {Contractor} or its Subcontractors shall avoid damaging the equipment, structures, fixtures and grounds. Any damage caused by the Vendor {Contractor} or its Subcontractors, either negligently or unintentionally, shall be repaired by the Vendor {Contractor} at no additional cost to the State. The Vendor {Contractor} shall be solely responsible for overseeing its Subcontractors while Subcontractors are performing work or are otherwise present on-site. The Vendor {Contractor} shall be solely responsible for removal of trash or materials created by its crew or its Subcontractors or resulting from equipment maintenance.

Areas not within the limits of the work zone shall be protected against any damage caused by the delivery, handling, and/or storage of materials and equipment. An example of such an area is the State’s monitoring wells. Any damage caused by the Vendor {Contractor} or its Subcontractors beyond the limits of the work zone, either negligently or unintentionally, shall be repaired by the Vendor {Contractor} at no additional cost to the State.

The Vendor {Contractor} shall be solely responsible for the proper operation, maintenance and security of all equipment and materials stored on-site while completing work under this Blanket P.O. {Contract}. Storage of materials related to the ground water treatment facility is limited. It is the Vendor’s {Contractor’s} responsibility to ensure adequate reserves of spare parts and consumables are available but not placed in such a way as to create a hazard or compromise the effectiveness of such supplies.

The Vendor {Contractor} shall refer all inquiries regarding the site to the SCM. No visitor shall be permitted access to the site without the concurrence of the SCM.

The Vendor {Contractor} shall maintain day-to-day communications with the SCM.
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The SCM may require the Vendor {Contractor} to submit samples of any of the materials specified in this Bid Solicitation {RFP} or proposed by the Vendor {Contractor} prior to allowing the Vendor {Contractor} to deliver or use the materials on-site. The SCM may additionally require the Vendor {Contractor} to identify its material sources or to provide additional information prior to acceptance of said materials. If the materials are found by the SCM to be unsuitable or to not meet Blanket P.O. {Contract} specifications, the Vendor {Contractor} shall find and submit suitable materials at no additional cost to the State.
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Certain work under this Blanket P.O. {Contract} must be performed by individuals or entities possessing valid licenses and certifications for that work. At a minimum, the Vendor {Contractor} or its Subcontractors must provide and maintain the following for work under this Blanket P.O. {Contract}:

A. One (1) New Jersey licensed N-4 operator and one (1) New Jersey licensed N-2 operator pursuant to N.J.S.A. 58:11-64 et seq. and N.J.A.C. 7:10-13. If the Vendor {Contractor} substitutes a  higher grade license for the required N-2 license, such substitution shall be done only with the approval of the SCM and in accordance with Section 5.6 of the Bid Solicitation {RFP};

B. New Jersey licensed pump installer or New Jersey licensed well driller of the proper class as required for the installation, repair, or replacement of well pumps or well pumping equipment and appurtenances pursuant to N.J.S.A. 58:4A-4.1 et seq. and N.J.A.C. 7:9D;

C. New Jersey licensed electrician;

D. New Jersey licensed master plumber; and

E. Laboratory or laboratories holding NJDEP Environmental Laboratory Certification or holding either NJDEP Primary or Secondary NELAP Accreditation for any analyses required by this Blanket P.O. {Contract} and identified in Bid Solicitation {RFP} Section 3.7 and its subsections. The Vendor {Contractor} must retain the services of one (1) or more certified or accredited laboratories as necessary to perform the specific analyses required by the Blanket P.O. {Contract}. The Vendor {Contractor} must split samples when necessary so that only a laboratory that is certified or accredited to perform a specific analysis actually performs that analysis. This requirement does not pertain to analyses that are performed in-house for process monitoring purposes per Section 3.5.6.2 of this Bid Solicitation {RFP} and that are not used by the Vendor {Contractor} to establish compliance with any regulatory program.

If the licenses or certifications maintained by the Vendor {Contractor} or its Subcontractors change in any way that impacts the Vendor’s {Contractor’s} obligations under this Blanket P.O. {Contract}, the Vendor {Contractor} shall duly notify the SCM in writing of the nature of the change. If required by the SCM, the Vendor {Contractor} shall propose alternate firm(s) or individual(s) of equal or better qualifications for approval by the SCM. The Vendor {Contractor} will not be entitled to additional compensation for the services provided by the approved alternate firm(s) or individual(s).
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Within ten (10) business days following Blanket P.O. {Contract} award and prior to any site work, the Vendor {Contractor} and the SCM shall schedule to meet in Trenton, New Jersey or at the site for a Post Award Conference. The purpose of the meeting is to discuss any aspect of the Blanket P.O. {Contract}, such as work schedules and sequences, billing and payment procedures, and normal communication procedures. Attendance by the Vendor’s {Contractor’s} project management personnel, proposed N-4 operator, safety personnel, and any major Subcontractor shall be required. The Post Award Conference is not a billable item. Therefore, the Vendor {Contractor} may not submit an invoice for any expenses incurred in connection with this conference.
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The Vendor {Contractor} is required to have its N-4 and N-2 Operators present on-site for up to 140 hours each to observe and familiarize themselves with the plant operations being performed by the preceding Vendor {Contractor}. The training period will be agreed upon jointly by the Vendor {Contractor} and the State at the Post Award Conference; however, it will take place prior to the actual date the Vendor {Contractor} is to be responsible for the site. This training will be strictly observational with an opportunity to ask questions of the preceding Vendor {Contractor}. No hands-on operation will be allowed at this time.

If the Vendor’s {Contractor’s} N-4 operator or N-2 operator worked as an operator at the site at any time prior to Blanket P.O. {Contract} award, the SCM may not require or pay for this training. The SCM will unilaterally determine on a case-by-case basis whether or not it will require or pay for training of the operator(s) possessing site specific experience.

During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} may be required to provide alternate New Jersey licensed operators temporarily or permanently in order to comply with the applicable regulations and this Bid Solicitation {RFP}. The alternate licensed operator shall receive a minimum of 70 hours of hands-on training at the Vendor’s {Contractor’s} expense prior to assuming the duties of the applicable designated operator. Alternate operators must be proposed to and approved by the SCM in writing.

At the conclusion of this Blanket P.O. {Contract}, the Vendor {Contractor} shall provide training to the succeeding Vendor {Contractor}, as specified above in this section.
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Within ten (10) calendar days following Blanket P.O. {Contract} award, the Vendor {Contractor} shall submit a Health and Safety Plan to the SCM. Refer to Appendix B for the minimum requirements for this plan. The SCM will review and comment upon the Health and Safety Plan submitted by the Vendor {Contractor}. Until the Health and Safety Plan is accepted by the SCM, the Vendor {Contractor} shall revise the plan per the comments and transmit the revised plan to the SCM within ten (10) business days of receipt of the comments. The Vendor {Contractor} will not be granted full responsibility for the site until the Health and Safety Plan is accepted by the SCM.

The Vendor {Contractor} is responsible for providing all necessary personnel protective equipment during the course of the Blanket P.O. {Contract}. Typically, the site will be operated by personnel in Level D protective equipment; however, some work tasks may require a temporary upgrade to Level C or Level B protection. These tasks may include, but not be limited to, confined space entry to tanks or vaults for maintenance or data collection, or work involving chemical or splash hazards. It is the Vendor’s {Contractor’s} responsibility to monitor the air quality and to assess the potential hazards in order to determine whether additional protective equipment is required. These situations must be addressed in the Vendor’s {Contractor’s} Health and Safety Plan. Determination of the need for additional protective gear over and above Level D will be made per the Vendor’s {Contractor’s} approved Health and Safety Plan. Air monitoring devices shall be provided by, operated by, and maintained by the Vendor {Contractor}. The Vendor {Contractor} shall be responsible for the proper calibration of the air monitoring devices. Instrument calibration and air monitoring data are to be recorded by the Vendor {Contractor} in a log to be maintained on-site. Copies of this log must be furnished to the SCM upon request. The costs for personnel protective equipment and air monitoring shall be included in the Vendor’s {Contractor’s} monthly plant operations fee.

The Health and Safety Plan is a dynamic document. During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} shall be required to modify, update, or supplement its Health and Safety Plan as necessary and to submit said changes to the SCM. This work shall be considered part of the monthly plant operations fee, and no separate payment will be made.

It is noted that the Health and Safety Plan prepared by the preceding Vendor {Contractor} is available for inspection and review in Trenton, New Jersey upon written request to the SCM.
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The Vendor’s {Contractor’s} Quality Assurance Project Plan (QAPP) is the prime document governing sample collection, sample analysis, and data generation for environmental and waste samples. The QAPP encompasses the activities of certified laboratories providing services under this Blanket P.O. {Contract}, and Vendor {Contractor} staff measuring “analyze immediately” parameters in the field. The Vendor {Contractor} and the approved certified laboratories that will be used during the Blanket P.O. {Contract} shall agree that all sampling, analysis, and data generation will be based on the approved version of the QAPP. If a laboratory is added after Blanket P.O. {Contract} award, the new laboratory must agree to and comply with the approved QAPP.

The Vendor {Contractor} shall submit two (2) hard copy printed copies and one (1) electronic copy of the QAPP to the SCM for review and approval. The electronic copy shall be submitted as an unprotected Microsoft Word document and shall contain a separate file for each section of the QAPP.

The Vendor {Contractor} may submit the QAPP to the SCM in two (2) parts. The first part must be submitted no later than ten (10) calendar days following Blanket P.O. {Contract} award and must include:

A. Problem definition;

B. Project and data quality objectives;

C. A description of the site and the sampling activities that will be conducted including where the samples will be taken;

D. A description of the sampling and analysis procedures; and

E. A listing or a reference to compounds to be analyzed per the matrix and the corresponding levels of analytical sensitivity.

It shall also include a table presenting the information below. It is recommended that the Vendor {Contractor} obtain this information directly from its certified laboratory or laboratories. If the Vendor {Contractor} is certified to self-perform “analyze immediately” parameters, the Vendor {Contractor} must prepare a table for its portion of the work.

F. Sample matrix;

G. Analytical parameter and method. Samples being analyzed by SW-846 Methods must also specify all preparation and cleanup methods;

H. Sample bottle type and size;

I. Number of bottles per sample;

J. Sample preservation requirements;

K. Holding times from sample collection;

L. QC samples required for each method, such as MS / MSD samples, field blanks, field duplicates, and trip blanks; and

M. Laboratory name(s) and certification number(s).

The second part of the QAPP must be submitted to the SCM within 30 calendar days of Blanket P.O. {Contract} award. It shall contain the following sections:

N. Title Page -  Include company name and address, Blanket P.O. {Contract} name and number, and revision number and date;

O. Table of Contents - Identify each section and subsection and list the appendices;

P. Signatory Page and Revision List - Include signature and date lines for the Vendor {Contractor} representative preparing the document, the Vendor {Contractor} representatives reviewing the document (such as the program manager and the quality control officer. Note that the quality control officer must be independent of the unit generating the analytical data), and the SCM approving the document. List the revisions by number and date at the bottom of the page;

Q. Introduction and Project Organization Chart - Explain the purpose of the QAPP. Include a project organization chart for Vendor {Contractor} personnel that may work on the Blanket P.O. {Contract} and identify the personnel by name and title;

R. Project Description - Identify the scope of services that will be provided under this Blanket P.O. {Contract};

S. Special Training Requirements and Certifications - This section shall discuss Vendor {Contractor} personnel training and certifications, identify health and safety training, task hazard assessment training, professional development or specialized training, and licenses or certifications possessed by staff;

T. Sampling Plans – Three  (3) separate sampling plans are required as follows:

1. Discharge Permit Monitoring Sampling Plan - This plan covers surface water discharge permit compliance monitoring; 
2. Process Monitoring Plan - This plan covers ground water samples collected for process monitoring; and 
3. Waste Disposal Sampling Plan - This plan covers sampling for waste disposal or recycling for items such as dewatered sludge or granular activated carbon. Each plan shall detail sample collection and preservation procedures; sample transport procedures; analytical methods; field equipment standard operating procedures manuals (or references thereto) that include proper usage, field equipment calibration procedures, equipment decontamination procedures, field quality assurance/quality control procedures, preventative maintenance; and data documentation and reporting requirements. Samples shall be collected in accordance with the NJDEP Field Sampling Procedures Manual or a sampling method specified by the analytical method. Actual sample collection procedures shall be described in the QAPP and shall not be included by reference only. The required analytical methods are identified in Bid Solicitation {RFP} Section 3.7 and its subsections, and variation from the required methodology is not permitted. The QAPP must identify the methods by number, date, and regulatory citation (as appropriate). If a method allows the user to select from various options, the method citation should state exactly what options are being selected. Laboratory SOPs shall be available for review upon request.

U. Sample Handling and Custody Requirements - Describe field documentation, sample labeling, sample chain of custody, field and laboratory Quality Assurance(QC)/Quality Control(QC) procedures, and specific sample quality control procedures. Sample handling provisions must take into account the nature of the samples, maximum allowable sample holding times before extractions or analysis, and the available shipping options and schedules. Include examples of sample labels, chain of custody forms, and sample custody logs;

V. Field Instrument and Equipment Testing, Maintenance and Inspection Requirements - Describe frequency and methods for testing, maintenance, inspection, and calibration of field instruments and equipment. Specifically identify the instruments and equipment requiring periodic calibration and maintenance. Describe how deficiencies will be corrected. Identify documentation procedures;

W. Data Management - Describe field data recording, data validation, data transformation, reduction, tracking, storage and retrieval. Describe or reference standard recordkeeping procedures, document control systems, and the approach used for data storage and retrieval on electronic media. Describe the control mechanism for detecting and correcting errors and for preventing loss of data during data reduction, data reporting, and data entry to forms, reports, and databases. Provide examples of any forms or checklist to be used. Identify all data handling equipment and procedures to process, compile and analyze the data, including any required computer hardware and software and procedures used for review (verification and usability procedures) including data assessment versus stated data quality objectives of the laboratory data. Address any specific performance requirements and describe the procedures that will be followed to demonstrate acceptability of the hardware / software configuration;

X. Analytical Methods Corrective Action Requirements - Describe corrective action identification, tracking, notification, and verification procedures.  Each certified laboratory must submit a standard operating procedure that addresses what to do when a failure in the analytical system occurs, who is responsible for corrective action, and how the effectiveness of the corrective action shall be determined and documented; and

Y. Documentation and Records - Describe chain of custody forms, New Jersey regulatory reporting formats, and submission of laboratory deliverables, including electronic deliverables. Itemize the information and records that must be included in the data report package and specify the desired reporting format for hard copy and electronic forms, when used.

The Vendor {Contractor} shall specifically identify the parameters to be analyzed by each proposed laboratory. The Vendor {Contractor} must provide proof that the proposed laboratory possesses the certifications required per Bid Solicitation {RFP} Section 3.7 and its subsections. The State will review and comment upon the QAPP submitted by the Vendor {Contractor}. Until the QAPP is accepted by the State, the Vendor {Contractor} shall revise the plan per the State's comments and transmit the revised plan to the State within ten (10) business days of receipt of the comments. The Vendor {Contractor} will not be paid the not-to-exceed amount specified on the Bid Solicitation {RFP} Price Schedule until the QAPP is accepted by the State.

The Vendor {Contractor} is advised that the review and approval cycle for the QAPP has been a long lead task on prior Blanket P.O.s {Contracts}. Prior to approval of the QAPP, the State may grant authorization to proceed with some or all of the required analytical work, pending approval by the State of the Vendor’s {Contractor’s} proposed certified laboratories. The Vendor {Contractor} shall not be permitted to proceed with any of the other analytical work required by this Bid Solicitation {RFP} until the QAPP is accepted by the State.

The QAPP is a dynamic document. The Vendor {Contractor} shall be required to modify, update, or supplement its QAPP as necessary during the course of the Blanket P.O. {Contract}, and to submit any changes to the State. No additional payment will be made for this work.
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The Vendor {Contractor} shall be solely responsible for the security of the site, and for the security of all equipment and supplies stored on or brought for any reason to the site by the Vendor {Contractor}, or its Subcontractors, during the course of this Blanket P.O. {Contract}. The Vendor {Contractor} must keep the gates locked after hours to prevent unauthorized personnel and vehicles from entering the site. The Vendor {Contractor} shall also be responsible for preventing unauthorized vehicle and personnel entry during working hours. The Vendor {Contractor} shall be responsible for assessing that all building and perimeter gates, doors and locks are in proper working order. This will be considered part of the monthly plant operations fee, and no additional payment beyond the amount awarded for monthly plant operations will be made by the State.

The two (2) buildings at the site are monitored for security and fire alarms by three (3) panels that are connected to a central monitoring station. The Vendor {Contractor} shall be responsible for procuring and maintaining the services of a central monitoring station and for any and all fees assessed by the central monitoring station service. The Vendor {Contractor} shall also be responsible for any fees charged by local authorities for responding to the site. This will be considered part of the monthly plant operations fee, and no separate payment beyond the amount awarded for monthly plant operations will be made. Following an incident or an emergency, the Vendor {Contractor} shall be responsible for notifying the SCM and the appropriate authorities, such as the local police, fire, ambulance, etc. within twenty-four (24) hours of incident observation. The Vendor {Contractor} shall also be responsible for filing any and all necessary written reports, including, but not limited to, those required by the Health and Safety Plan, applicable regulations, or as required to document any incidents with the local authorities. Copies of all reports shall be provided to the SCM. Payment for these services shall be considered to be part of the monthly plant operations fee, and no additional payment shall be made. Should the Vendor {Contractor} be required to report to the site after hours to respond to an emergency, an additional payment shall be made for such services in accordance with Section 3.5.3 of this Bid Solicitation {RFP}.

[bookmark: _Toc488230552][bookmark: _Toc499649274][bookmark: _Toc508883571]MOBILIZATION AND DEMOBILIZATION

The Vendor {Contractor} is responsible for mobilizing and demobilizing labor, materials, consumables and equipment to the site. This mobilization shall be factored into the Line Item prices contained in the Price Schedule.
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[bookmark: _Toc488230554][bookmark: _Toc499649276][bookmark: _Toc508883573]SCHEDULED HOURS OF OPERATION AND STAFFING

The ground water extraction and treatment facility shall operate twenty-four (24) hours per day, seven (7) days per week. The Vendor {Contractor} shall be required to inspect, operate, and maintain the facility daily, Monday through Friday. During a normal work week with no designated holidays, the three (3) Core Labor crew members must each be on-site seven (7) hours per day, five (5) days per week, for a minimum of thirty-five (35) hours per week, exclusive of meal breaks. Hours missed because of a designated holiday will not have to be made up. The following holidays are recognized by the State:

New Year’s Day				Labor Day 
Martin Luther King Jr. Day			Columbus Day
Presidents Day				Election Day	
Good Friday					Veteran’s Day
Memorial Day					Thanksgiving Day
Independence Day				Christmas Day

These recognized holidays are subject to change based upon Legislative approval.  Should a holiday fall on a weekend, the day designated by the State shall be recognized as the holiday.

The daily shift for any given crew member may begin as early as 6:00AM and end as late as 8:00PM; however, the operators must keep a regular schedule and the site shall be manned from 7:00AM until 2:30PM on non-holiday work days. Changes to the regular schedule must be requested by the Vendor {Contractor} and approved by the SCM before implementation.

The Vendor {Contractor} shall schedule its crew in such a manner so that at least two (2) persons are working each shift. The Vendor {Contractor} is responsible for providing adequate, experienced personnel for all shifts.

At all times, the Vendor {Contractor} is responsible to properly maintain the site as recommended by the equipment manufacturers and specified in the existing O&M manual. No overtime for routine plant operations shall be allowed. The Vendor {Contractor} shall be responsible for all routine operation, maintenance and repair of the plant.

[bookmark: _Toc488230555][bookmark: _Toc499649277][bookmark: _Toc508883574]PERSONNEL REQUIREMENTS

core labor crew

The Vendor {Contractor} shall staff the plant with a three (3) person Core Labor crew in accordance with Section 3.5.1 of this Bid Solicitation {RFP}. The crew shall consist of one (1) New Jersey licensed N-4 operator (Chief Operator), one (1) New Jersey licensed N-2 operator (Assistant Operator), and one (1) Operator Trainee. The crew qualifications are listed below.

Payment for the crew shall be on an hourly basis in accordance with the awarded Blanket P.O. {Contract} labor rates.

A. Chief Operator: The Chief Operator must be a New Jersey licensed N-4 operator for at least five (5) years. The responsibilities of the Chief Operator shall include: ensuring that the plant runs within its discharge limits; preparing and executing all documents and reports required by the permits for the site; reporting and documenting any permit violations; supervising the plant crew, including the New Jersey licensed N-2 operator (Assistant Operator) and the Operator Trainee, Subcontractors, and any other personnel or trades brought onto the site by the Vendor {Contractor}; verifying the plant is operated and maintained in accordance with the system operation and maintenance manuals and manufacturers' recommendations; remote interfacing with the plant control system or assigning such responsibility to another member of the plant crew; and communicating with the SCM on a regular basis;

B. Assistant Operator: The Assistant Operator must be a New Jersey licensed N-2 operator for at least three (3) years. A higher grade license may be substituted at no additional cost to the State. This individual shall be responsible for the operation, inspection, maintenance, and record keeping of the plant. Additionally, this individual shall temporarily assume and fulfill the responsibilities of the Chief Operator in the Chief Operator’s absence; and

C. Operator Trainee: This individual is not required to possess any valid water treatment system license, but must be able to assist in plant operations and routine maintenance, including keeping the buildings neat and clean, as required by the Chief Operator.

The Vendor {Contractor} shall provide training and medical surveillance for all crew members, pursuant to all applicable regulations and its approved Health and Safety Plan. All crew members shall possess certified forty (40) hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training in accordance with 29 CFR 1910.120. At least one (1) person on the crew shall also be certified in CPR and First Aid. Additionally, one (1) person on the crew shall be designated as the Health and Safety Officer at the site.

Additional personnel – price schedule

During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} may be required to provide the services of other personnel or trades as needed in order to properly operate and maintain the treatment system or to perform unscheduled repairs or service. In such instances, the Vendor {Contractor} shall advise the SCM in writing of the work to be performed by other personnel or trades and the anticipated duration for the work. The other personnel or trades shall not be mobilized to the site until the Vendor {Contractor} provides this information to the SCM, and it is approved by the SCM. The work shall be completed during the normal work day under the supervision of the Chief Operator. Any questions or concerns the State has regarding work performed by these personnel or trades shall be sufficiently addressed via the Chief Operator. The State may wish to participate in discussions between the Chief Operator and the other personnel or trades as the State sees fit. The following additional labor categories and their respective qualifications are included in this Blanket P.O. {Contract}. Payment for the additional labor categories shall be on an hourly basis in accordance with the awarded Blanket P.O. {Contract} labor rates.

A. Foreman: The Foreman may be required rarely for a particular task and must be able to oversee the Laborer when performing any repair work at the site as directed by the Chief Operator. This person must possess valid health and safety training and medical clearance, in accordance with all applicable regulations and the Vendor’s {Contractor’s} approved Health and Safety Plan. Evidence of medical clearance and certified forty (40) hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training in accordance with 29 CFR 1910.120 must be submitted to the SCM prior to the individual working on-site;

B. Laborer: The Laborer must be able to perform work such as building or equipment repair and maintenance generally under the N-4’s supervision. This person must possess valid health and safety training and medical clearance in accordance with all applicable regulations and the Vendor’s {Contractor’s} approved Health and Safety Plan. Evidence of medical clearance and certified forty (40) hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training in accordance with 29 CFR 1910.120 must be submitted to the SCM prior to the individual working on-site;

C. New Jersey Licensed Pump Installer or Well Driller: When a licensed well driller is not on-site, a licensed pump installer shall be on-site to oversee and provide direct labor for any well pump’s pulling, (re)installation, repair, or replacement. This applies to all of the on-site recovery well pumps, pumping equipment and appurtenances. This person must possess valid health and safety training and medical clearance in accordance with all applicable regulations and the Vendor’s {Contractor’s} approved Health and Safety Plan. Evidence of medical clearance and certified forty (40) hour hazardous waste training and current eight (8) hour hazardous waste annual refresher training in accordance with 29 CFR 1910.120 must be submitted to the SCM prior to the individual working on-site;

D. Plumber:  The Plumber shall only be on-site to perform non-routine work that the regular operators are unable to perform. The plumber must be appropriately licensed in New Jersey. This individual is not required to possess hazardous waste training or medical clearance in accordance with 29 CFR 1910.120;

E. Electrician: The Electrician shall only be on-site to perform non-routine work that the regular operators are unable to perform. The electrician must be appropriately licensed in New Jersey. This individual is not required to possess hazardous waste training or medical clearance in accordance with 29 CFR 1910.120; and

F. Programmer: The Programmer shall be on-site to work on computer and process control components. The programmer must be an Authorized Service Technician and have formal training for the Programmable Logic Controllers (PLC) manufactured by Allen-Bradley. This individual is not required to possess hazardous waste training or medical clearance in accordance with 29 CFR 1910.120.

Additional personnel – non price schedule

During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} may be required to provide the services of personnel or trades not expressly identified in Bid Solicitation {RFP} Section 3 or in the Bid Solicitation {RFP} Price Schedule. Examples include, but are not limited to, service provide by factory authorized representatives for the equipment and instrumentation installed at the site, or services provided by specialty vendors such as pipe jetting. Should an occasion arise where such services are required by the Vendor {Contractor} in order to fulfill its obligations under this Blanket P.O. {Contract}, the Vendor {Contractor} shall request and receive approval of these services in accordance with Section 3.9 of this Bid Solicitation {RFP}, including cost, prior to the commencement of any work.

[bookmark: _Toc488230556][bookmark: _Toc499649278][bookmark: _Toc508883575]AFTER-HOURS MONITORING AND RESPONSE

During the hours that the Vendor {Contractor} does not have personnel on-site, abnormal operating or site conditions will be reported to the Vendor {Contractor} by sources including, but not necessarily limited to, site process control equipment/software, including text messaging, the central monitoring station service, or the appropriate authorities. The Vendor {Contractor} shall be required to respond after normal working hours to such conditions, either in person or remotely via electronic communication with the plant control system.

Whenever an abnormal operating condition is reported to the Vendor {Contractor}, the Vendor {Contractor} shall first investigate and attempt to correct the condition remotely via computer or other electronic interface with the plant control system. Every effort shall be made remotely to either correct the problem or stabilize the plant until the system can be serviced on the next normal work day. All costs associated with remote interfacing with the plant main control panel shall be included in the monthly plant operations fee.

If the Vendor {Contractor} must physically report to the site, either because the operating condition cannot be corrected or stabilized remotely or because of an abnormal site condition such as a security or fire alarm, the Vendor {Contractor} shall arrive at the site no later than two (2) hours following notification of the incident. Whenever the Vendor {Contractor} must physically report to the site to address an abnormal operating or site condition, the Vendor {Contractor} shall be compensated on an hourly basis, as calculated portal to portal.

[bookmark: _Toc488230557][bookmark: _Toc499649279][bookmark: _Toc508883576]O&M SUPPORT ITEMS AND SERVICES

The Vendor {Contractor} shall provide and maintain the following items and services as necessary to support its operation and maintenance of the ground water treatment facility. All costs for these items or services are to be included in the monthly plant operations fee.

A. All office equipment and supplies, including, but not limited to the following: paper, office supplies, log books, computer printer supplies, telefax supplies, photocopier, photocopier service and photocopying supplies, telephones, and telephone answering machine or service. This includes preservation of historical electronic and hard copy files;

B. All in-house laboratory consumables and supplies, including reagents, buffer solutions, distilled water, pH and DO meter probes and all supplies necessary for the ISCO portable sampler;

C. All cleaning products and supplies including, but not limited to, those necessary for the plant administrative areas, plant processing areas, and equipment maintenance. Included in this is muriatic acid for cleaning fouled pumps, pipe and the like, and insecticide and rodent control chemicals and or devices;

D. Forklift or pallet jack for moving consumables or equipment;

E. Apart from and in addition to the Recovery Well Redevelopment and Rehabilitation work under Section 3.6 of this Bid Solicitation {RFP}, all hoisting or other equipment to pull and replace recovery well parts, such as piping, pumps, motors, cables, and electrical components. Most of the pumps are set to depths of up to forty (40) to sixty (60) feet below grade, however, two (2) pumps are set on the order of 100 feet. All but the two (2) deeper well pumps are set in six (6) foot deep vaults. The two (2) deeper pumps are in shallow vaults;

F. Off road suitable site vehicle for travel on the landfill perimeter road, landfill cap, and site gate accessible roads/trails in areas contiguous to the landfill for such purposes as: SCM use; hauling equipment to and from the ground water recovery wells, force main drains and air valves; taking water level measurements at monitoring wells, piezometers and the like; and general inspection of the site. The vehicle is required to be dedicated to the site, must be in good running order, and readily available so as not to impact the Vendor’s {Contractor’s} operations. The vehicle shall be equivalent to a John Deere Gator 6 x 4 or better, with 2-passenger seating, a cab, and, at the Vendor’s {Contractor’s} discretion, a snow plow attachment;

G. Use, maintenance, and updating of computerized equipment maintenance management and operations software for the site. The maintenance management and operations software, at a minimum, assists the Vendor {Contractor} in asset management and overall performance of site operations from both on-site and off-site location(s), including, but not limited to, automating processes and process control, identifying scheduled maintenance activities and procedures, and tracking activities. This includes use of any Vendor {Contractor} owned computer hardware, in addition to the State owned hardware provided under this Bid Solicitation {RFP} for computerized maintenance management system (CMMS), Supervisory Control and Data Acquisition (SCADA) system, and operator remote interfacing;

H. Telephone service, including all costs therefor, for remote interfacing with the plant main control panel from the Vendor’s {Contractor’s} designated off-site location, for the site office, and for the site telefax;      

I. Internet service, including all installation and all use costs therefor, for site work related internet use, remote interfacing with the plant main control panel from the Vendor’s {Contractor’s} designated off-site location(s) and for site office use in general. Internet currently in use, and required for this Blanket P.O. {Contract}, shall be Cable Internet with a cable modem, which was installed under a previous Blanket P.O. {Contract}. The Vendor {Contractor} shall pay for and be responsible for maintaining wireless internet hardware such as a router and software to allow SCM laptop and other wireless devices reasonable internet access in the entire  PEB;

J. Water level indicating device for measurement of ground water levels in the wells and piezometers;

K. All tools for routine operation and maintenance. If a special tool is required but is neither available on-site nor owned by the Vendor {Contractor}, the Vendor {Contractor} shall follow the procedures outlined in Bid Solicitation {RFP} Section 3.9;

L. All materials and consumables for routine operation and maintenance, including, but not limited to, health and safety gear, bottled drinking water, duct tape, silicone spray and other spray lubricants, disposable batteries, rags, and other lubricants and oils (such as for loosening parts and for motors).

M. Central monitoring station service, including all costs therefor; and

N. Vegetation trimming around the ground water recovery well stairs, pads and control panels, and around the monitoring wells and piezometers as required for access; inside the fenced in area of the treatment plant-including overgrowth coming through or over the fence; and the septic field area bounded by fencing and site roads.

The State will provide the following items and services in support of the Vendor’s {Contractor’s} operation and maintenance of the ground water treatment facility.

O. Telephone service, including all costs therefor, for the PEB and GEB alarm systems;

P. Grounds maintenance services on the landfill cap and site perimeter road, excluding vegetation trimming by the Vendor {Contractor} per Bid Solicitation {RFP} Section 3.5.4n and trash and snow removal by the Vendor {Contractor} per Bid Solicitation {RFP} Sections 3.5.7 and 3.5.9;

Q. Existing office equipment, including 2 desk top computers (Both: Dell OptiPlex 755 with Intel ® Core ™ 2 Duo CPU E4400 2.00 GHz Processor, 1.95 GHz Processor Speed, 1024 MB RAM with Window XP Professional Operating System), 1 lap top computer (Dell Latitude D620 with Intel ® Core ™ 2 CPU T5500 1.66 GHz Processor, 1.63 GHz Processor Speed, 1024 MB RAM with Window XP Professional Operating System), and 1 telefax-laser printer/scanner; and
R. NJDEP is the account holder of record for electricity, gas and potable water utilities. The Vendor {Contractor} will be provided these bills, pay them, and be reimbursed at cost.  No additional markup shall be provided to the Vendor and any administrative costs associated with these services shall be included under the monthly plant operations fee.

[bookmark: _Toc488230558][bookmark: _Toc499649280][bookmark: _Toc508883577]SPARE PARTS, CONSUMABLES, SUPPLIES, TOOLS AND SPECIAL SERVICES

An inventory of spare parts and special tools is included in Appendix D for reference. At the beginning and end of the Blanket P.O. {Contract}, the Vendor {Contractor} and the SCM will verify the inventory stock of spare parts, consumables, supplies, and tools. Throughout the Blanket P.O. {Contract}, the Vendor {Contractor} shall track and update the inventory and shall provide reports on the inventory per Section 3.5.10 of the Bid Solicitation {RFP}. This work is part of the Vendor’s {Contractor’s} monthly plant operations fee, and no separate payment shall be made beyond the amount paid to the Vendor {Contractor} for monthly plant operations.

The Vendor {Contractor} shall purchase and maintain on-site an inventory stock of spare parts, consumables, and supplies. Inventory shall be maintained at the appropriate levels in order to ensure uninterrupted operation of the facilities throughout the Blanket P.O. {Contract}. Storage space is limited and must be considered by the Vendor {Contractor} when procuring items for the site. The inventory stock becomes the property of the State when the NJDEP pays the Vendor {Contractor} for the items.

The Vendor {Contractor} is responsible for the assembly and installation of spare parts as part of the normal work shift. Should the installation of a spare part require special skills that the Vendor {Contractor} does not possess, the Vendor {Contractor} may request to engage the appropriate tradesman or service in order to complete the work. Such requests require the approval of the SCM. The tradesman or service shall be retained either in accordance with the appropriate line item in the Price Schedule or per the Cost Reimbursable Ancillary Purchases procedures outlined in Section 3.9 of this Bid Solicitation {RFP}.

Hand tools commonly required for routine operation and maintenance are the responsibility of the Vendor {Contractor} and will remain the property of the Vendor {Contractor}. A special tool is one that is required to aid in the efficient performance of the work but is not routinely part of a tradesman’s toolbox. In the event that any additional special tool is needed that is not on-site or that the Vendor {Contractor} does not possess, it shall be rented or purchased per the general allowance procedures outlined in Bid Solicitation {RFP} Section 3.9. The decision to rent or purchase will rest with the SCM. All special tools that are purchased via the procedures outlined in Bid Solicitation {RFP} Section 3.9 become the property of the State.

Spare parts, consumables, special tools, services, and supplies which are required for operations and maintenance, but which are excluded from the Blanket P.O. {Contract} Line Items, shall be procured by the Vendor {Contractor} with the approval of the State. Procurement shall be in accordance with the Cost Reimbursable Ancillary Purchases Procedures outlined in Bid Solicitation {RFP} Section 3.9.

The entirety of the Vendor’s {Contractor’s} administrative efforts to purchase, track, and manage spare parts, consumables, supplies, and special tools and services shall be absorbed by the Vendor {Contractor}, either as part of the monthly plant operations fee or as specified by Bid Solicitation {RFP} Section 3.9. This shall include, but not be limited to, all costs for obtaining vendor price quotations, paperwork preparation, and arranging for the purchase and delivery of the items or services. The actual purchase cost of the items or services shall be determined per either the appropriate line item in the Price Schedule or per the cost reimbursable ancillary purchases procedures defined in Bid Solicitation {RFP} Section 3.9.

[bookmark: _Toc488230559][bookmark: _Toc499649281][bookmark: _Toc508883578]monitoring and reporting requirements

The Vendor {Contractor} must comply with all of the requirements of the New Jersey Pollutant Discharge Elimination System (NJPDES) permit equivalent, Water Allocation Permit Equivalency No. 2409E, and the Physical Connection Permit (1843-WPC170001) for this site. These permits are included in Appendix C. Additional requirements are discussed in Bid Solicitation {RFP} Sections 3.5.6.1 through 3.5.6.4.  

The Discharge Monitoring Report (DMR) shall be completed and signed by the Chief Operator and shall be submitted to and received by the SCM no later than the twentieth day of each month. If required to meet the twentieth day deadline, the Vendor {Contractor} shall overnight or otherwise express mail the DMR at the Vendor’s {Contractor’s} expense to the SCM. For example, the DMR for the month of January shall be submitted no later than February 20. The DMR shall include copies of all analytical results and documentation. The costs associated with DMR preparation and submittal shall be included in the monthly plant operations fee.

njpdes SURFACE WATER DISCHARGE permit equivalent requirements

The Vendor {Contractor} shall collect and analyze representative samples at the required frequencies and for the parameters identified in the NJPDES permit equivalent. The required frequency for acute toxicity testing shall be quarterly. All laboratories shall meet the certification requirements of Bid Solicitation {RFP} Section 3.7 and its subsections.

The Vendor {Contractor} shall comply with all monitoring and reporting requirements of the NJPDES permit equivalent. In the event of an accidental discharge, effluent violation, or reporting violation, the Vendor {Contractor} shall notify the SCM and the NJDEP Hotline within forty-eight (48) hours of becoming aware of the incident. The Vendor {Contractor} shall promptly investigate the cause of the accidental discharge, effluent violation, or reporting violation and take appropriate corrective action. Within five (5) business days of the incident notification to the SCM, the Vendor {Contractor} shall prepare and submit a written report to the SCM which fully describes the nature of the incident and the corrective actions taken. If a fine is levied and the NJDEP concludes that the Vendor’s {Contractor’s} actions or negligence caused or contributed to the reportable incident, then the Vendor {Contractor} shall be solely responsible for payment of the fine, interest, or other associated fees that may be assessed.

The cost for sample analysis and reporting as required by this Section of the Bid Solicitation {RFP} shall be payable on a monthly basis in accordance with the Bid Solicitation {RFP} Price Schedule. 

process monitoring requirements

On a quarterly basis, the Vendor {Contractor} shall collect samples of the plant influent, and the samples shall be analyzed for all of the NJPDES permit equivalent parameters except flow and acute toxicity. The analyses shall be performed by a certified laboratory in accordance with Bid Solicitation {RFP} Section 3.7 and its subsections, and the laboratory shall report the analytical results to the lowest possible detection limit for the methods utilized. The analytical results shall be submitted with the monthly report per Section 3.5.10 of this Bid Solicitation {RFP}.

Process monitoring includes analysis of plant influent, plant effluent, and Sequencing Batch Reactor (see Appendix A) cycle samples to provide feedback about plant operations. These analyses are not used to establish compliance with the discharge permit equivalent; therefore, certification is not required except where indicated below. Process monitoring analytes for which certification is not required include temperature, pH, TOC, ammonia as nitrogen, mixed liquor suspended solids (MLSS), mixed liquor volatile suspended solids (MLVSS), alkalinity, orthophosphate, and chemical oxygen demand (COD). The Vendor {Contractor} may measure these parameters in the on-site laboratory by following the appropriate methods outlined in the most current edition of the Standard Methods for the Examination of Water and Wastewater or by using recognized test kits such as those offered by Hach Company.

On a daily basis, excluding holidays and weekends or as otherwise noted, the Vendor {Contractor} shall collect representative samples and perform the following analyses in the in-house laboratory, at a minimum. At the Vendor’s {Contractor’s} option and expense, some or all of these analyses may be performed by the Vendor’s {Contractor’s} certified laboratory.

A. The plant influent shall be monitored for temperature, pH, and ammonia as nitrogen. Total organic carbon (TOC) shall be performed as operationally required;

B. The SBR influent shall be monitored for temperature, pH and orthophosphate;

C. The SBR reactor shall be monitored for mixed liquor suspended solids (MLSS), mixed liquor volatile suspended solids (MLVSS), temperature, pH, and dissolved oxygen. MLSS shall be determined in accordance with Method 2540 D known as Residue Nonfilterable (Total Suspended Solids), as published in Standard Methods for the Examination of Water and Wastewater (Standard Methods). MLVSS shall be determined in accordance with Method 2540 E known as Fixed and Volatile Solids Ignited at 500ºC, as published in Standard Methods;

D. The SBR decant shall be monitored for temperature and pH. TOC shall be performed as operationally required; and

E. The effluent shall be monitored for temperature, pH, dissolved oxygen ammonia as nitrogen, and orthophosphate. TOC shall be performed as operationally required.

On a weekly basis, the Vendor {Contractor} shall collect representative samples and perform the following analyses in the in-house laboratory, at a minimum. At the Vendor’s {Contractor’s} option and expense, some or all of these analyses may be performed by the Vendor’s {Contractor’s} certified laboratory.

F. The SBR influent shall be monitored for alkalinity and TOC;

G. The SBR reactor shall be monitored for ammonia as nitrogen and orthophosphate;

H.  The SBR decant shall be monitored for ammonia as nitrogen; and

I. The plant effluent shall be monitored for chemical oxygen demand (COD).

On an as-needed non-routine basis, such as following a process upset, the Vendor {Contractor} shall perform the necessary analyses to confirm that the unit operations are performing satisfactorily and that the plant effluent is in compliance with the conditions of the NJPDES permit equivalent. It is expected that these analyses will be performed by the Vendor {Contractor} in-house; however, if approved by the SCM, the analyses may be performed by a certified laboratory upon request by the Vendor {Contractor}, in accordance with the procedures outlined in Bid Solicitation {RFP} Section 3.9.  

Payment for plant influent monitoring shall be made in accordance with the Price Schedule. Payment for process monitoring performed in the in-house laboratory shall be included in the Vendor’s {Contractor’s} monthly plant operations fee. Payment for analyses performed by a certified laboratory on an as-needed basis shall be in accordance with the  cost reimbursable ancillary purchases procedures in Bid Solicitation {RFP} Section 3.9.

flow monitoring and ground water elevation requirements

As a condition of Water Allocation Permit Equivalency Program Interest ID: 2409E/Activity No. EQP 100001, the Vendor {Contractor} shall prepare the quarterly private water diversion reports which are required for this permit. The Chief Operator shall prepare the quarterly reports and shall submit them to the NJDEP-Water Allocation on-line no later than thirty (30) calendar days after the end of any given quarter.  The Vendor {Contractor} should make every effort to submit the diversion report by the 15th of the month following the end of any given quarter. The Vendor {Contractor} shall, upon DEP request, measure and record, on no more than a monthly basis, the depth to water at each of the ground water recovery wells.  Any given recovery well shall be off for an hour prior to taking a depth to water reading.

On a monthly basis, the Vendor {Contractor} shall measure and record static water levels at up to seventy (70) monitoring wells and piezometers located mostly on-site and nearby outside the site fence. Some ten to fifteen (10-15) of the wells are located within one (1) mile of the site on or near Schoolhouse Lane in Chester Township. The static water level measurements shall be collected on the same day or within one (1) day of the depth to water measurements for each of the nineteen (19) ground water recovery wells. The Vendor {Contractor} shall tabulate the data in a spreadsheet and shall submit the data to the SCM in hard copy and electronic copy as part of the monthly operations report discussed in Section 3.5.10 of this Bid Solicitation {RFP}.

Payment for Water Allocation Permit Equivalency reporting and ground water elevation monitoring and reporting shall be included in the Vendor’s {Contractor’s} monthly operations fee. 

PHYSICAL CONNECTION PERMIT REQUIREMENTS

Physical Connection Permit Number:  1843-WPC170001 is effective April 1, 2017 and expires March 31, 2018.  This permit is included in Appendix C.  The Vendor {Contractor} must conform to the permit conditions.  The costs associated with Physical Connection Permit quarterly inspection, testing and reporting, as well as permit renewal application and any fee payment shall be included in the monthly plant operations fee.  NJDEP’s permit renewal fee has historically been waived.  Inspection services shall begin no sooner than the calendar quarter of Blanket P.O. {Contract} issuance and no later than the following quarter.  All other services related to the Physical Connection Permit shall be payable per the Blanket P.O. {Contract} Price Schedule.

[bookmark: _Toc488230560][bookmark: _Toc499649282][bookmark: _Toc508883579]waste removal and disposal

During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} shall be required to remove and recycle or dispose of waste materials such as regular trash generated by the Vendor’s {Contractor’s} operation and maintenance activities, dewatered process sludge, spent granular activated carbon, protective clothing, waste oil, in-house laboratory residuals, septic wastes, and small quantities of hazardous materials such as waste paint.

If analysis of the waste materials is required or requested, the Vendor {Contractor} shall sample and analyze the materials and submit the analytical results to the SCM in accordance with the requirements of Bid Solicitation {RFP} Section 3.7 and its subsections. The laboratory performing the analyses must be appropriately certified in accordance with Bid Solicitation {RFP} Section 3.7 and its subsections.

In order for waste to be classified by the NJDEP, the Vendor {Contractor} must analyze representative samples of the waste for the parameters identified in Bid Solicitation {RFP} Section 3.7.14. Additional analysis may be required by the State depending on the results of the preceding tests. Furthermore, the Vendor’s {Contractor’s} disposal facilities may require the reporting of additional parameters not listed above. If additional analyses are required beyond the parameters identified in Bid Solicitation {RFP} Section 3.7.14, the Vendor {Contractor} shall follow the procedures outlined in Bid Solicitation {RFP} Section 3.9 to procure the services of a certified laboratory. The Vendor {Contractor} shall perform all of the required sampling and analysis and shall provide all of the information required in order to complete the NJDEP’s waste classification request form. The SCM will assist the Vendor {Contractor} with the completion of this form, but the Vendor {Contractor} shall be responsible for all fees associated with the classification request. The Vendor {Contractor} shall also be responsible for all fees assessed by the disposal facilities for waste profiling and acceptance. At a minimum, waste analysis and classification shall be required for dewatered sludge, spent carbon, and suspected hazardous materials.

The Vendor {Contractor} shall prepare all required documentation for waste removal and disposal including, but not limited to, waste profiles, waste classification requests, manifests, NJ Origin and Disposal Form and bills of lading. The State will be the generator or owner of the process wastes, such as the dewatered sludge and the spent carbon. The Vendor {Contractor} will be the generator or owner of the regular garbage and the personnel protective gear.

The Vendor {Contractor} is responsible for disposing of the regular nonhazardous trash and garbage which is generated by the Vendor’s {Contractor’s} operation and maintenance activities (as well as reasonable use by the NJDEP and its other Vendors {Contractors}) and which cannot be recycled. The Vendor {Contractor} must dispose of the nonhazardous trash and garbage pursuant to State, federal and local regulations. If any sampling is required, it will be the responsibility of the Vendor {Contractor} to arrange for such and provide analysis to the SCM. If required, the Vendor {Contractor} will be responsible for obtaining waste classifications for these materials and disposing of the materials pursuant to State, federal and local regulations.

Sludge is generated from metals and biological treatment and is dewatered as part of the treatment process. The dewatered sludge shall be transported to an off-site landfill and disposed of as solid nonhazardous waste (New Jersey ID 27 type waste) pursuant to State, federal and local regulations. The Vendor {Contractor} shall be responsible for preparing the waste for shipment and for transportation and disposal of the waste off-site.

Spent aqueous phase carbon is classified as a nonhazardous material and shall be recycled or regenerated when the total organic carbon level approaches the NJPDES permit limitation and does not improve following the backwashing of the carbon bed(s), or when directed by the SCM. When the spent carbon is to be replaced, the Vendor {Contractor} shall transfer the carbon to the carbon transfer tank and shall make the necessary arrangements for transporting the material off-site to an approved carbon recycling or regeneration facility. A high pressure truck is required for this operation. Concurrent with the off-site removal of the spent material, the Vendor {Contractor} shall deliver regenerated carbon from an approved source and shall replenish the bed. The off-site removal and recycling/regeneration of the spent carbon shall comply with all applicable State, federal and local regulations.

Although the dewatered process sludge and spent aqueous phase carbon are presently classified as nonhazardous materials, the Vendor {Contractor} may be required to reanalyze and request reclassification of these materials during the course of the Blanket P.O. {Contract}. This shall be required when there is a change in the characteristics of the raw waste water, or when requested by the SCM or by the Vendor’s {Contractor’s} disposal facilities. If either of these materials are classified as a hazardous waste during the course of the Blanket P.O. {Contract}, the Vendor {Contractor} shall make the necessary arrangements to manifest, load, transport, and dispose of the hazardous materials pursuant to State, federal and local regulations.

The Vendor {Contractor} shall be responsible for the removal and disposal of any used and contaminated protective clothing. Because this clothing may come in contact with hazardous materials, it may be required to be disposed of as a hazardous waste. As the generation rate of this waste is low, one (1) hazardous disposal event per year may be required. The Vendor {Contractor} must dispose of the protective clothing pursuant to State, federal and local regulations. If any sampling is required, it will be the responsibility of the Vendor {Contractor} to arrange for such and provide analysis to the SCM. The Vendor {Contractor} shall be responsible for obtaining waste classifications for these materials and disposing of the materials pursuant to State, federal and local regulations.

The Vendor {Contractor} is responsible for the removal of waste oils from the site which are generated as a result of the Vendor’s {Contractor’s} maintenance activities. This material shall be transported to an appropriate recycling facility pursuant to State, federal and local regulations. If any sampling is required, it will be the responsibility of the Vendor {Contractor} to arrange for such and provide analysis to the SCM. If so required, the Vendor {Contractor} will be responsible for requesting and obtaining waste classifications for these materials and for disposing of them appropriately pursuant to the waste classification and State, federal and local regulations.

Residual wastes from the on-site laboratory shall be introduced to the head of the plant for on-site treatment. If it is determined that these materials cannot be handled by the ground water treatment facility, then the Vendor {Contractor} shall sample, analyze, classify, and transport the material off site for disposal pursuant to State, federal and local regulations.

At least once per year the Vendor {Contractor} shall empty the plant's 1,000 gallon septic tank and shall properly dispose of the waste pursuant to State, federal and local regulations. If any sampling is required, it will be the responsibility of the Vendor {Contractor} to arrange for such and provide analysis to the SCM.

The Vendor {Contractor} is responsible for the proper removal and disposal of any hazardous materials generated during the operation and maintenance of the plant, such as waste paints. If any sampling is required, it shall be the responsibility of the Vendor {Contractor} to arrange for such and provide analysis to the SCM. The Vendor {Contractor} shall be responsible for obtaining waste classifications for these materials and disposing of the materials pursuant to State, federal and local  regulations.

All costs associated with sample collection shall be included in the monthly plant operations fee. All analytical and reporting costs are payable per the Blanket P.O. {Contract} Price Schedule. All waste classification, profiling, facility acceptance, removal and disposal costs are to be included in the appropriate unit prices in the Price Schedule.

The SCM, or its designated representative, will have final approval on the method and destination of all solid and hazardous waste removal and transportation under this Blanket P.O. {Contract}, as applicable.  

[bookmark: _Toc488230561][bookmark: _Toc499649283][bookmark: _Toc508883580]FIRE PROTECTION SYSTEMS

The fire protection systems at the ground water treatment facility includes portable fire extinguishers in the PEB and GEB , duct smoke detectors in the PEB, smoke detectors in the PEB control room and the GEB electric room, and a carbon dioxide extinguishing system in the GEB. The Vendor {Contractor} shall be responsible for inspecting, testing, maintaining, and recharging or replacing these fire protection systems as necessary to comply with the New Jersey Fire Code pursuant to N.J.S.A. 52:27D-198 and the latest applicable standards published by the National Fire Protection Association (NFPA).

There are a minimum of ten (10) portable fire extinguishers in the PEB and GEB. On a monthly basis during the course of a normal work day, the Vendor {Contractor} shall inspect the portable fire extinguishers to verify that they are fully charged and operable. The Vendor {Contractor} shall also appropriately document the results of the monthly inspection. On an annual basis, the Vendor {Contractor} shall retain the services of a specially trained individual or firm to maintain, service, recharge, and/or replace the portable fire extinguishers. All work shall comply with the requirements of the New Jersey Fire Code and NFPA 10, including all amendments thereto.

Smoke detectors are installed in ducts for air handling units 1 and 2 (AHU-1 and AHU-2) in the PEB control room and in the GEB electric room. The Vendor {Contractor} shall inspect the smoke detectors twice per year, and they shall be inspected, tested, and maintained in accordance with the New Jersey Fire Code and NFPA 72, including all amendments thereto.

A carbon dioxide extinguishing system is installed in the GEB. The Vendor {Contractor} shall twice per year inspect, test, maintain, and recharge this fire protection system as necessary to comply with the New Jersey Fire Code, NFPA 12, and NFPA 72, including all amendments thereto. This work shall be performed by qualified service personnel.

Monthly inspection and documentation of the portable fire extinguishers shall be included in the monthly plant operations fee. All other services related to the fire protection systems shall be payable per the Blanket P.O. {Contract} Price Schedule.

[bookmark: _Toc488230562][bookmark: _Toc499649284][bookmark: _Toc508883581]SNOW REMOVAL

Following snow or wintry precipitation, the Vendor {Contractor} may, at the direction of the SCM, be required to plow and salt the site entrance, the main access road, the roads leading to the PEB and GEB, the parking areas of the PEB and GEB, and the site perimeter road. The approximate total length is two (2) miles. Plowing and salting will only take place when access to the site is needed or anticipated for a normal work day. If the wintry precipitation occurs over a weekend or holiday, plowing and salting will not be required until prior to the next scheduled work day. Plowing and salting shall enable travel on-site in a regular 2-wheel drive vehicle and shall provide adequate vehicle turnaround room at the PEB and GEB. Salt or other ice melting (deicing) material shall be applied concurrently with plowing.  Payment for this work shall be based upon Price Schedule Line Items 34 and 35, as applicable.

The Vendor {Contractor} shall remove snow drifts that form after plowing and salting associated with any given snowfall/wintry precipitation event that render any site road impassable or dangerous. Payment for this work shall be included in the monthly plant operations fee.

The Vendor {Contractor} shall hand shovel, snow blow or otherwise clear the plant sidewalks and pump vault areas as necessary to gain access to the PEB, GEB, tank farm, and pumping equipment and appurtenances. The Vendor {Contractor} shall also spread salt or similar deicing material to minimize ice formation when necessary. Payment for this work shall be included in the monthly plant operations fee.

[bookmark: _Toc488230563][bookmark: _Toc499649285][bookmark: _Toc508883582]REPORTS, LOCKOUT INSPECTION, AND DOCUMENT UPDATES

As part of this Blanket P.O. {Contract}, and in addition to the reports required per Bid Solicitation {RFP} Section 3.5.6 and its subsections, the Vendor {Contractor} shall prepare operation reports and quarterly Small Business Enterprise and Disadvantage Business Enterprise (SBE/DBE) Utilization Reports. The Vendor {Contractor} shall also update the operation and maintenance manual, equipment manufacturer's manuals, and site as-built drawings.

On a monthly basis, the Vendor {Contractor} shall prepare an operations report which shall include, but not be limited to, the following information:

A. Synopsis of plant performance, including influent and effluent flow summaries, and work completed or in process during the month;

B. Summary of problems or incidents during the month and their resolution;

C. Summary of plant alarms and after-hours responses;

D. Summary of waste quantities generated and/or removed;

E. Description of activities planned for the following month;

F. Recommendations for improving plant operation or maintenance management and for remedial process optimization;

G. Identification of personnel changes;

H. Vendor {Contractor} inspection or service reports;

I. Discharge Monitoring Report (DMR) and all associated laboratory reports;

J. Affirmative statement that the Private Water Diversion Report was submitted on-line and on schedule as applicable;

K. Summary of process monitoring data from in-house laboratory and analytical reports from certified laboratories;

L. Tabular summary and electronic files of ground water elevations per Bid Solicitation {RFP} Section 3.5.6.3;

M. Summary of ground water recovery information per Bid Solicitation {RFP} Section 3.0.G. A tabular summary of the totalized flows from each of the recovery wells shall also be included and shall span the preceding twelve (12) month period;

N. Monthly usage summary for consumables;

O. Updated spare parts inventory, including identification of spare parts used during the month; and

P. MP-2, or suitable replacement, work order history for month.

The Vendor {Contractor} shall submit one (1) copy of the monthly operations report to the SCM no later than the twentieth day of each month. For example, the monthly report for January shall be submitted no later than February 20. Additionally, a bullet point synopsis for any given month shall be provided to the SCM three (3) to (5) business days prior to the end of the month. The synopsis shall include that month’s effluent volume to date and significant operational notes.

joint lockout inspection and final operation report

Within sixty (60) calendar days prior to the end of the Blanket P.O. {Contract} term, the Vendor {Contractor} and the SCM shall conduct a joint lockout inspection. As a result of this inspection, the SCM shall prepare a punchlist of items that are required to be addressed or completed by the Vendor {Contractor} prior to the conclusion of the Blanket P.O. {Contract}. The Vendor {Contractor} must address or complete all of the punchlist items to the satisfaction of the SCM before final payment will be made per Bid Solicitation {RFP} Section 3.8.2. 

Within thirty (30) calendar days following the lockout inspection, the Vendor {Contractor} shall prepare and submit one (1) draft copy of a final operation report to the SCM. This report shall be structured to allow easy cross-referencing of the sections and shall include the following at a minimum:

A. General work description;

B. List of all personnel;

C. Updated inventory of spare parts, State-owned tools kept at the site, consumables, in-house laboratory supplies and consumables, and any other pertinent supplies for plant operation and maintenance;

D. List of all equipment or instrumentation replaced over the course of the Blanket P.O. {Contract} and identification of supplier, manufacturer, make, model number, serial number, and warranty information;

E. Brief summary of changes or updates made to site manuals, treatment system as-built drawings, or maintenance management tracking system;

F. Description of any problems or difficulties encountered and the corrective actions taken;

G. Report of any health and safety-related incidents during the course of the Blanket P.O. {Contract};

H. Waste quantity summary for Blanket P.O. {Contract} term, including identification of transporter and disposal or recycling facility;

I. Identification of all permit or reporting violations and description of Vendor’s {Contractor’s} corrective actions;

J. List of Subcontractors, vendors, and suppliers used by Vendor {Contractor} including telephone numbers, contact persons, and description of respective services or goods provided;

K. Project recommendations;

L. All site-specific final billing information; and

M. Any other pertinent information.

The draft final report will be reviewed by NJDEP for acceptability. The Vendor {Contractor} shall be responsible for incorporating all corrections or additions required by the NJDEP and for submitting one (1) copy of the modified report within ten (10) business days of receipt of the NJDEP's comments. Final payment will not be made to the Vendor {Contractor} before the final report is deemed acceptable by the NJDEP.

The Vendor {Contractor} shall update the O&M manual included in Appendix A on an as-needed basis during the course of the Blanket P.O. {Contract}. At the beginning of Blanket P.O. {Contract} year three (3), the Vendor {Contractor} shall submit to the SCM one (1) copy of proposed updates to this manual. The Vendor {Contractor} shall revise these updates in accordance with the State's comments and shall resubmit them until accepted by the SCM.

The Vendor {Contractor} shall update the equipment manufacturers' manuals on an as-needed basis during the course of the Blanket P.O. {Contract}. These updates shall be identified to the SCM during the course of the Blanket P.O. {Contract} and shall be inserted into the appropriate sections of the manuals retained on-site.

The Vendor {Contractor} shall red-line any changes made to the treatment facility on the as-built drawings retained on-site. Changes shall be recorded timely on an as-needed basis and shall be identified to the SCM during the course of the Blanket P.O. {Contract}.

All of the work specified herein shall be included as part of the monthly plant operations fee.

[bookmark: _Toc488230564][bookmark: _Toc499649286][bookmark: _Toc508883583]TECHNICAL REQUIREMENTS FOR RECOVERY WELL REDEVELOPMENT AND REHABILITATION

Decreases in recovery well yield are to be anticipated. The Vendor {Contractor} shall routinely recommend which wells should be redeveloped. Shortly upon receipt of such recommendation and approval, the SCM shall authorize the Vendor {Contractor} to mobilize the Vendor’s {Contractor’s} New Jersey licensed well driller to redevelop recovery wells. The Vendor’s {Contractor’s} recommendation for redevelopment shall be predicated on having enough recovery well redevelopment work to require a minimum of three (3) full eight (8) hour work days. The wells shall be redeveloped by a method, or combination of methods, that will remove all blockages from the well, restore the well yield, and produce a discharge that is clear and free of iron, sludge, sand and grit. These methods may include, but not be limited to, mechanical tools (wire brushes, surge blocks, swabs) combined with pumping, chemical treatment, over-pumping, hydraulic jetting, airlift pumping, or other recognized methods. A brief work plan for redevelopment including methodology and chemicals being used shall be supplied to the SCM for approval prior to redevelopment. This work includes removal and reinstallation of the recovery well pump, motor, pipe, and power and control wiring. The Vendor {Contractor} shall promptly clean, repair or replace pulled pipe, pumps, motors and controls while the well is undergoing rehabilitation. Any well-driller down time, idle equipment costs and the like due to the Vendor {Contractor} not having the parts required for reinstallation ready after well redevelopment shall be borne exclusively by the Vendor {Contractor}.

Well development and rehabilitation are covered by a single line item that is all-inclusive of labor, equipment, and materials excluding chemicals for rehabilitation. Chemicals for rehabilitation are subject to the Cost Reimbursable Ancillary Purchases Provisions specified by Section 3.9 of the Bid Solicitation {RFP}.

[bookmark: _Toc488230565][bookmark: _Toc499649287][bookmark: _Toc508883584]TECHNICAL REQUIREMENTS FOR ANALYTICAL SERVICES

This Blanket P.O. {Contract} includes the collection, analysis and reporting of liquid, sludge and solid matrix samples. The Vendor {Contractor} is responsible for obtaining sample containers, collecting samples, packaging, shipping or delivering samples to the approved laboratories, and for submitting analytical reports to the SCM. The Vendor {Contractor} is also responsible for disposing of sample remnants.

No sampling may be performed unless the Vendor’s {Contractor’s} QAPP is approved by the SCM. If the Vendor {Contractor} submits the QAPP in two (2) parts, as permitted by Bid Solicitation {RFP} Section 3.2.4, the Vendor {Contractor} must receive approval of Part 1 of the QAPP as defined in Bid Solicitation {RFP} Section 3.2.4 before sampling may be performed. The State reserves the right to limit sampling performed by the Vendor {Contractor} based on the approval status of the QAPP.

[bookmark: _Toc488230566][bookmark: _Toc499649288][bookmark: _Toc508883585]GENERAL SAMPLING REQUIREMENTS

System samples shall be requested at points determined by the SCM in consultation with the Vendor {Contractor}. This may include, but not be limited to, influent samples before or after the equalization tank, samples before and after any treatment unit, samples between treatment units, and effluent samples.

When performing waste classification sampling, the Vendor {Contractor} shall screen the waste using direct reading instruments and shall select the samples with the highest volatile organics concentration for analysis. The analyses to be performed shall be selected to meet the waste acceptance requirements of potential disposal or recycling facilities.

Depending on the nature of the sampling event, the Vendor {Contractor} may be requested to collect for analysis Quality Assurance/Quality Control (QA/QC) samples. These samples may include trip blanks, field blanks, field duplicates, matrix spikes, and matrix spike duplicates. When requested to collect QA/QC samples, the Vendor {Contractor} shall handle these samples like all other environmental samples under this Blanket P.O. {Contract} and shall request them to be analyzed for the applicable parameters included in the Price Schedule.

No trip blanks, field blanks, or duplicates are required for waste disposal sampling events. Trip blanks are typically used to detect volatile organic contamination from laboratory sources. This information is not meaningful or necessary for waste disposal samples. Field blanks are typically used to detect sources of contamination from the sample equipment or environment. This information is also not meaningful or necessary due to the nature of the waste. Additionally, samples are prepared either directly in laboratory sample bottles or via dedicated disposable equipment. Neither scenario is expected to add measurable contamination to waste samples.

[bookmark: _Toc488230567][bookmark: _Toc499649289][bookmark: _Toc508883586]SAMPLE COLLECTION WITH ANALYSIS USING DIFFERENT STATE BLANKET P.O. {CONTRACT}

The SCM may require the Vendor {Contractor} to collect samples that will be analyzed for parameters not specified on the Analytical Services Price Schedule. At the discretion of the SCM, these samples may be sent to a laboratory with which the State has a separate Blanket P.O. {Contract}. If the SCM elects to proceed in this manner, the Vendor {Contractor} may be required to collect and ship the sample, but the SCM will independently arrange for all other aspects of sample analysis with the alternate laboratory.

[bookmark: _Toc488230568][bookmark: _Toc499649290][bookmark: _Toc508883587]ANALYTICAL PROTOCOLS

Laboratories performing any analyses must meet and maintain the analytical method requirements regulated by N.J.A.C. 7:18-2.4(c) 1 through 6 and – 2.4(d) 1 through 8 and - 2.4(f) 1 through 7, and 2.4(f) 9. Laboratories must perform analysis in accordance with certified methods listed in this Bid Solicitation {RFP}. The certified methods are known as Drinking Water, Water Pollution and Solid & Hazardous Waste Methods. Drinking Water Methods are specified in 40 CFR Parts 141-143. Water Pollution Methods are specified in 40 CFR Part 136. Solid and Hazardous Waste Methods are specified in the 3rd Edition of USEPA SW846 with Final Update III. These methods can be amended by the USEPA. When amended by the USEPA, the laboratories shall be required to comply with any modifications unless otherwise advised by the NJDEP. Any change to these methods during the time of this Blanket P.O. {Contract} will require the issuance of a Change Order {Amendment} in accordance with Bid Solicitation {RFP} Section 5.4. 

[bookmark: _Toc488230569][bookmark: _Toc499649291][bookmark: _Toc508883588]CERTIFICATION REQUIREMENTS

All environmental laboratories performing work under this Blanket P.O. {Contract} must hold all the NJDEP Environmental Certifications or must hold either NJDEP Primary NELAP Accreditation or NJDEP Secondary NELAP Accreditation for all the analysis and procedures for which certification exists under N.J.A.C. 7:18. Laboratories may meet the requirements by holding a mix of all three (3) certifications or accreditations in each task and must hold all the required certifications and/or accreditations as of the date that the Vendor {Contractor} solicits bid proposals from the laboratory. For all certified methods, if the laboratory has not applied for a parameter, is in the applied status, or is suspended for a parameter, the laboratory will not be approved for work under this Blanket P.O. {Contract}. SW-846 methods may have more than one (1) acceptable revision for which certifications exist even though method citations below indicate a specific revision number (such as 8270C). If the NJDEP offers certification for a different revision than that which appears in this Blanket P.O. {Contract} and a laboratory holds certification in that revision, then the laboratory would be permitted to perform work under the terms of this Blanket P.O. {Contract}.

For the SW-846 methods required under this Blanket P.O. {Contract}, each individual laboratory must be certified in all the preparation methods and cleanup methods associated with a determinative method. The cleanup methods are associated with SW-846 methods 8270C, 8081A and 8082 or those methods as amended and supplemented only. There are no cleanup methods associated with SW-846 Methods 8260B, 6010B or 6020 or those methods as amended and supplemented. For the laboratory to be considered acceptable for the determinative method, the laboratory must be certified for all the required compounds in the method that NJDEP offers certification. If the laboratory does not hold the required certifications, the laboratory will not be approved to provide the determinative method.

The Vendor {Contractor} must hold certification for the required “analyze immediately” parameters that must be analyzed within 15 minutes of sample collection. If the Vendor {Contractor} uses a Subcontractor for these measurements, the Subcontractor must also hold current certification from NJDEP for the parameters.

[bookmark: _Toc488230570][bookmark: _Toc499649292][bookmark: _Toc508883589]COMPLIANCE WITH LABORATORY STANDARDS

Throughout the duration of the Blanket P.O. {Contract}, the laboratory of any Vendor {Contractor} or Subcontractor providing laboratory services pursuant to this Blanket P.O. {Contract} shall continuously be in compliance with the standards for laboratory services. For any analysis for which a laboratory or Subcontractor is used, that laboratory must comply with N.J.A.C. 7:18, Regulations Governing the Certification of Laboratories and Environmental Measurements.

[bookmark: _Toc488230571][bookmark: _Toc499649293][bookmark: _Toc508883590]GENERAL INSTRUMENT REQUIREMENTS

The laboratory shall meet and maintain the minimum standards for laboratory instrumentation set forth in the Regulations Governing Laboratory Certification and Standards of Performance N.J.A.C. 7:18-1.1 et seq. The laboratory is referred to N.J.A.C. 7:18-3.2 through 7:18-3.3 and 7:18-5.2(a) 1 through 7:18-5.2(a) 18. In addition, the equipment requirements specified in the required analytical methods shall be met and maintained for the duration of the Blanket P.O. {Contract}. For archival storage of all data, except computerized data, the laboratory shall maintain a bound paginated laboratory notebook with the analyst’s and supervisor’s signature, as well as sign any computerized printout or chromatogram not maintained in a notebook on the first and last page.

[bookmark: _Toc488230572][bookmark: _Toc499649294][bookmark: _Toc508883591]ELECTRONIC MEDIA STORAGE FOR DATA

The Vendor {Contractor} shall store all raw data and processed electronic analytical data in the appropriate instrument manufacturer’s format, uncompressed and with no security codes. The electronically stored data shall include all data needed to completely reconstruct a hard copy and electronic deliverable. The electronic data files shall include, but are not limited to: blanks, spikes, laboratory duplicates, tunes, calibrations, quality control samples, proficiency testing samples, and check samples. The electronic data files shall also include all Vendor {Contractor} generated spectral libraries and quantitation reports as well as the associated raw data files if those files contain data or instrument parameters related to analytical results. The electronic data files must be sent to the NJDEP Office of Quality Assurance within seven (7) days following a request for it from the SCM. The Vendor {Contractor} must retain all raw and processed electronic data files for ten (10) years pursuant to N.J.A.C. 7:18.5-6(a).

[bookmark: _Toc488230573][bookmark: _Toc499649295][bookmark: _Toc508883592]REQUIREMENTS FOR GC/MS ANALYSIS

A computer system must be interfaced to the Mass Spectrometry (MS) that allows the continuous acquisition and storage on machine-readable media of all mass spectra obtained throughout the duration of the chromatographic program. The computer must have software that allows searching of any Gas Chromatography/Mass Spectrometry (GC/MS) data file for ions of a specified mass and plotting such ion abundances versus time or scan number. This type of plot is defined as an Extracted Ion Current Profile (EICP). Software must also be available that allows integrating the abundance in any EICP between specified time and scan number limits. The mass spectrometer shall be equipped with a computerized MS library search system capable of providing reverse searching for targeted analytes and forward searching for non-targeted analytes. The NIST (2005 release or later), Wiley (2005 release or later) or equivalent mass spectral library shall be used as the reference library. The data system must be capable of flagging all data files that have been edited manually by laboratory personnel. The system shall also be capable of removing background signals from the suspect chemical pollutant spectrum (background subtraction capability). The laboratory must also comply with N.J.A.C. 7:18-5.2(a) 9 and N.J.A.C. 7:18-5.2(a) 13 (iii). Documentation from the laboratories regarding the version of the MS library must be submitted as part of the QAPP for review and approval. For GC analyses, dual column analysis is required, and both columns must be compliant with the method.

[bookmark: _Toc488230574][bookmark: _Toc499649296][bookmark: _Toc508883593]SW-846 METHODS TARGET COMPOUNDS IDENTIFICATION REQUIREMENTS

The USEPA SW-846 Methods have specific requirements for the qualitative identification of target compounds. The laboratories are required to follow these requirements in the identification of compounds. All analyses conducted by USEPA Methods 524.2, 8260B and 8270C, or those methods as amended and supplemented, are required to meet the qualitative identification of target compounds by GC/MS. Samples that are being analyzed for Resource Conservation Recovery Act (RCRA) using the Toxicity Characteristic Leaching Procedure (TCLP) extract and the associated analyses are not required to report tentatively identified compounds. The mass spectra of the sample and a standard are required for every data acquisition. The mass spectra of the standard must be obtained from the GC/MS instrument on which the sample was injected. Once obtained, these standard spectra may be used for identification purposes only if the GC/MS meets the daily instrument performance requirements. These standard spectra may be obtained from the run used to obtain reference relative retention times. All ions present in the standard mass spectrum at a relative intensity greater than ten (10) percent MUST be present in the sample spectrum. Additionally, the relative intensities of ions specified above must agree within plus or minus twenty (20) percent between the standard and sample spectra.

[bookmark: _Toc488230575][bookmark: _Toc499649297][bookmark: _Toc508883594]BLANKET P.O. {Contract} REQUIRED METHODOLOGIES

The methodologies required under this Blanket P.O. {Contract} are specified herein, and no variations are permitted except as specified in this Bid Solicitation {RFP}. The required methodologies and analyte lists for each method are provided in this document and are based on the NJDEP laboratory certification requirements and the applicability of the method to the compound.

[bookmark: _Toc488230576][bookmark: _Toc499649298][bookmark: _Toc508883595]ANALYTE LISTS

The required analyte list is identified for the specified analytical methods. The laboratory shall analyze for all of the compounds that are listed and report the results to the Vendor {Contractor}. This Blanket P.O. {Contract} requires specific analytes or compounds to be reported each and every time the laboratory provides services under this Blanket P.O. {Contract}.

The Vendor’s {Contractor’s} laboratory is not permitted to eliminate any analytes or compounds from the required list. The Vendor’s {Contractor’s} laboratory is not allowed to reassign analytes or compounds from one specific line item to another line item. The laboratory is required to analyze for all of the required analytes or compounds and report all results to the Vendor {Contractor} and the State.

[bookmark: _Toc488230577][bookmark: _Toc499649299][bookmark: _Toc508883596]NJPDES PERMIT EQUIVALENT ANALYTES AND CERTIFICATIONS

The Combe Fill South Landfill NJPDES Permit Equivalent establishes effluent limitations and monitoring requirements for specific analytes including ammonia, dissolved oxygen, pH, total organic carbon, total suspended solids, acute toxicity, total cyanide, polychlorinated biphenyls, select heavy metals, select volatile and semivolatile organic compounds, and select pesticides. The Vendor {Contractor} is required to sample and analyze for these parameters at the minimum frequency specified in the permit equivalent.

The analytes to be reported and the certified methods to be used are tabulated herein. The laboratory analyzing samples for this Blanket PO {Contract} will be permitted to use later revisions to the specified methods if NJDEP offers certification for the later revisions and the laboratory holds the proper certifications.  If multiple methods are listed below for preparation, extraction, cleanup or analysis, the laboratory is required to hold certification in only one (1) of the applicable methods identified.

The laboratory shall hold certifications in one (1) of the applicable methods listed below, or those methods as amended and supplemented, for ammonia, dissolved oxygen, pH, TOC, TSS, acute toxicity, and total cyanide. Dissolved oxygen and pH are “analyze immediately” parameters and as such the Vendor {Contractor} and or any entity performing the analysis must be certified for the direct reading instrumentation required by the applicable methods. The discharge permit equivalent also requires the reporting of percent removal for TSS; therefore, TSS samples must be collected from the plant influent and effluent in order to calculate this value.

Analyte			Applicable Certifications 	Discharge Reporting Level (ug/L)
1 Acrolein			EPA SW-846 5030C / 8260C          	    	       100
2 Acrylonitrile			EPA SW-846 5030C / 8260C           		         35
3 Benzene		 	EPA SW-846 5030C / 8260C           		           5
4 Bromoform 			EPA SW-846 5030C / 8260C           		           5
5 Carbon Tetrachloride 		EPA SW-846 5030C / 8260C           		           5
6 Chlorobenzene 		EPA SW-846 5030C / 8260C            		           5
7 Chlorodibromomethane 	EPA SW-846 5030C / 8260C           		           5
8 Chloroethane 			EPA SW-846 5030C / 8260C           		         10
9 2-Chloroethylvinyl Ether 	EPA SW-846 5030C / 8260C           		           5
10 Chloroform 			EPA SW-846 5030C / 8260C           		           5
11 Dichorobromomethane 	EPA SW-846 5030C / 8260C           		           5
12 1,1-Dichloroethane 		EPA SW-846 5030C / 8260C           		           5
13 1,2-Dichloroethane 		EPA SW-846 5030C / 8260C           		           5
14 1,1-Dichloroethene		EPA SW-846 5030C / 8260C           		           5
15 1,2-Dichloropropane        	EPA SW-846 5030C / 8260C           		           5
16 1,3-Dichloropropene        	EPA SW-846 5030C / 8260C           		           5
17 Ethylbenzene		EPA SW-846 5030C / 8260C           		           5
18 Bromomethane		EPA SW-846 5030C / 8260C           	  	         10
19 Chloromethane	 	EPA SW-846 5030C / 8260C                                        10
20 Methylene Chloride		EPA SW-846 5030C / 8260C                                          5
21 1,1,2,2-Tetrachloroethane      EPA SW-846 5030C / 8260C                   	          5
22 Tetrachloroethene		EPA SW-846 5030C / 8260C           		          5
23 Toluene			EPA SW-846 5030C / 8260C           		          5
Analyte			Applicable Certifications 	Discharge Reporting Level (ug/L)
24 Trans-1,2-Dichloroethene	EPA SW-846 5030C / 8260C           		          5
25 1,1,1-Trichloroethane		EPA SW-846 5030C / 8260C           		          5
26 1,1,2-Trichloroethane		EPA SW-846 5030C / 8260C           		          5
27 Trichloroethene		EPA SW-846 5030C / 8260C           		          5
28 Vinyl Chloride		EPA SW-846 5030C / 8260C           		        10
29 1,2-Dichlorobenzene		EPA SW-846 5030C / 8260C
& 3510C / 3520C / 3630C / 3640A                               10
/ 8270D
30 1,3-Dichlorobenzene		EPA SW-846 5030C / 8260C	        		        10
& 3510C / 3520C / 3630C / 3640A		 
/ 8270D
31 1,4-Dichlorobenzene		EPA SW-846 5030C / 8260C	        		        10
& 3510C / 3520C / 3630C / 3640A		
/ 8270D
32 2-Chlorophenol		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
33 2,4-Dichlorophenol		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
34 2,4-Dimethylphenol 		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
35 2-Methyl-4,6-Dinitrophenol	EPA SW-846 3510C / 3520C / 3630C / 3640A	        50
/ 8270D
36 2,4-Dinitrophenol		EPA SW-846 3510C / 3520C / 3630C / 3640A	        50
/ 8270D
37 2-Nitrophenol		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
38 4-Nitrophenol  		EPA SW-846 3510C / 3520C / 3630C / 3640A	        50
/ 8270D
39 4-Chloro-3-Methylphenol	EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
40 Pentachlorophenol		EPA SW-846 3510C / 3520C / 3630C / 3640A	        50
/ 8270D
41 Phenol			EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
42 2,4,6-Trichlorophenol		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
43 Acenapthene			EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
44 Acenaphthylene		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
45 Anthracene			 EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D

46 Benzidine			 EPA SW-846 3510C / 3520C / 3630C / 3640A	        80
/ 8270D
47 Benzanthracene		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
48 Benzo(a)pyrene		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
Analyte			Applicable Certifications 	Discharge Reporting Level (ug/L)
49 Benzo(b)fluoranthene	EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D
50 Benzo(g,h,i)perylene		EPA SW-846 3510C / 3520C / 3630C / 3640A	        10
/ 8270D

51 Benzo(k)fluoranthene	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

52 Bis(2-chloroethoxy)methane	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

53 Bis(2-chloroethyl)ether	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

54 Bis(2-chloroisopropyl)ether	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

55 Bis(2-ethylhexyl)phthalate	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

56 4-Bromophenyl Phenyl Ether EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

57 Butylbenzyl Phthalate	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

58 2-Chloronaphthalene		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

59 4-Chlorophenyl Phenyl Ether	 EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

60 Chrysene 			EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

61 Dibenzo(a,h)anthracene 	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D
62 3,3’-Dichlorobenzidine	EPA SW-846 3510C / 3520C / 3630C / 3640A	       20
/ 8270D

63 Diethyl Phthalate		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

64 Dimethyl Phthalate		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

65 Di-n-butyl Phthalate		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

66 2,4-Dinitrotoluene		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

67 2,6-Dinitrotoluene 		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

68 Di-n-octyl Phthalate		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D
Analyte			Applicable Certifications 	Discharge Reporting Level (ug/L)
69 1,2-Diphenylhydrazine 	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

70 Fluoranthene 		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

71 Fluorene			EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

72 Hexachlorobenzene 		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

73 Hexachlorobutadiene		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

74 Hexachlorocyclopentadiene	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

75 Hexachloroethane 		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

76 Indeno(1,2,3-cd)pyrene	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

77 Isophorone			EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

78 Naphthalene			EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

79 Nitrobenzene			EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

80 N-Nitrosodimethylamine 	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

81 N-Nitrosodi-n-propylamine	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

82 N-Nitrosodiphenylamine	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

83 Phenanthrene 		EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

84 Pyrene 			EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D

85 1,2,4-Trichlorobenzene	EPA SW-846 3510C / 3520C / 3630C / 3640A	       10
/ 8270D
86 1,4-Dioxane			EPA SW-846 3510C / 3520C / 3630C / 3640A	No discharge reporting 
/ 8270D SIM & EPA 522	level. Minimum reporting level of 0.4 ug/L required.
87 Aldrin			EPA SW-846 3510C / 3520C / 3620C /	                   0.01
3630C/ 3640A/ 3660B/ 3665A/			
8081B
88 Alpha-BHC			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
Analyte			Applicable Certifications 	Discharge Reporting Level (ug/L)
89 Beta-BHC			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
90 Gamma-BHC (Lindane)	EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
91 Delta-BHC			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
92 Chlordane			EPA SW-846 3510C / 3520C / 3620C /     	       0.10
3630C / 3640A / 3660B / 3665A / 8081B		
93 4,4’-DDT			EPA SW-846 3510C / 3520C / 3620C /     	       0.05
3630C / 3640A / 3660B / 3665A / 8081B
94 4,4’-DDE			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
95 4,4’-DDD			EPA SW-846 3510C / 3520C / 3620C /     	       0.05
3630C / 3640A / 3660B / 3665A / 8081B
96 Dieldrin			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
97 Endosulfan I			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B
98 Endosulfan II			EPA SW-846 3510C / 3520C / 3620C /     	       0.05
3630C / 3640A / 3660B / 3665A / 8081B
99 Endosulfan Sulfate		EPA SW-846 3510C / 3520C / 3620C /     	       0.05
3630C / 3640A / 3660B / 3665A / 8081B
100 Endrin			EPA SW-846 3510C / 3520C / 3620C /     	       0.05
3630C / 3640A / 3660B / 3665A / 8081B		
101 Endrin Aldehyde		EPA SW-846 3510C / 3520C / 3620C /     	       0.05
3630C / 3640A / 3660B / 3665A / 8081B
102 Heptachlor			EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B	
103 Heptachlor Epoxide		EPA SW-846 3510C / 3520C / 3620C /     	       0.01
3630C / 3640A / 3660B / 3665A / 8081B	
104 Toxaphene			EPA SW-846 3510C / 3520C / 3620C /     	       1.0
3630C / 3640A / 3660B / 3665A / 8081B	
105 Aroclor 1016 		EPA SW-846 3510C / 3520C / 3620C /	      	       0.2
3630C / 3640A / 3660B / 3665A / 8082A	
106 Aroclor 1221 		EPA SW-846 3510C / 3520C / 3620C /	     	       0.2
3630C / 3640A / 3660B / 3665A / 8082A		
107 Aroclor 1232 		EPA SW-846 3510C / 3520C / 3620C /		       0.2
3630C / 3640A / 3660B / 3665A / 8082A		 
108 Aroclor 1242 		EPA SW-846 3510C / 3520C / 3620C /		       0.2
3630C / 3640A / 3660B / 3665A / 8082A			 
109 Aroclor 1248 		EPA SW-846 3510C / 3520C / 3620C /		       0.2
3630C / 3640A / 3660B / 3665A / 8082A			
110 Aroclor 1254 		EPA SW-846 3510C / 3520C / 3620C /       	       0.2
3630C / 3640A / 3660B / 3665A / 8082A		
111 Aroclor 1260 		EPA SW-846 3510C / 3520C / 3620C /     	      0.2
3630C / 3640A / 3660B / 3665A / 8082A		 
112 Antimony			EPA SW-846 3010A/ 6020B		                   60
Analyte			Applicable Certifications 	Discharge Reporting Level (ug/L)
113 Arsenic 			EPA SW-846 3010A/ 6020B			      10
114 Beryllium 			EPA SW-846 3010A/ 6020B		                     5
115 Cadmium			EPA SW-846 3010A/ 6020B	           	                     5
116 Chromium			EPA SW-846 3010A/ 6020B	    		      10
117 Copper			EPA SW-846 3010A/ 6020B			      25
118 Lead 			EPA SW-846 3010A/ 6020B	                  	       5
119 Mercury			EPA SW-846 3010A/ 7470A		                 0.2
120 Nickel			EPA SW-846 3010A/ 6020B		                  40
121 Selenium			EPA SW-846 3010A/ 6020B			       5
122 Silver			EPA SW-846 3010A/ 6020B			     10
123 Thallium 			EPA SW-846 3010A/ 6020B			     10
124 Zinc 			EPA SW-846 3010A/ 6020B			     20
125 Ammonia			EPA 350.1 or SM 4500 NH3 B plus C-11                1 mg/l		
				or plus D-11 or plus E-11 or plus G-11 or 
SM4500 NH3 H
126 Dissolved Oxygen		SM 4500-O C-11 or SM 4500-O G-11		    7 mg/l
127 pH				EPA 150.1 or EPA150.2 or SM 4500-H B or	    6.5-8 SU
				SM 4500-H B-11]
128 TOC			SM 5310-B or SM 5310-C			    10 mg/l
129 Total Suspended Solids	SM 2540 D or SM 2540 D-11			      8 mg/l
130 Acute Toxicity		N.J.A.C. 7:18				                  NMAT
(fathead minnow)
131 Total Cyanide		EPA 335.4 or SM 4500-CN C,E or		      20
				SM 4500-CN C-11 plus E-11	
Analyte		Applicable Certifications 		Discharge Reporting Level (ug/L)

1 Acrolein			EPA 5030B / 8260B				100
2 Acrylonitirle			EPA 5030B / 8260B 				  35
3 Benzene		 	EPA 5030B / 8260B				    5
4 Bromoform 			EPA 5030B / 8260B				    5
5 Carbon Tetrachloride 		EPA 5030B / 8260B				    5
6 Chlorobenzene 		EPA 5030B / 8260B 				    5
7 Chlorodibromomethane 	EPA 5030B / 8260B				    5
8 Chloroethane 			EPA 5030B / 8260B				  10
9 2-Chloroethylvinyl Ether 	EPA 5030B / 8260B				    5
10 Chloroform 			EPA 5030B / 8260B				    5
11 Dichorobromomethane 	EPA 5030B / 8260B				    5
12 1,1-Dichloroethane 		EPA 5030B / 8260B				    5
13 1,2-Dichloroethane 		EPA 5030B / 8260B				    5
14 1,1-Dichloroethene		EPA 5030B / 8260B				    5
15 1,2-Dichloropropane        	EPA 5030B / 8260B				    5
16 1,3-Dichloropropene        	EPA 5030B / 8260B 				    5
17 Ethylbenzene		EPA 5030B / 8260B				    5
18 Bromomethane		EPA 5030B / 8260B				  10
19 Chloromethane	 	EPA 5030B / 8260B				  10

Analyte		Applicable Certifications 		Discharge Reporting Level (ug/L)


20 Methylene Chloride		EPA 5030B / 8260B 				 5
21 1,1,2,2-Tetrachloroethane     EPA 5030B / 8260B				 5
22 Tetrachloroethene		EPA 5030B / 8260B				 5
23 Toluene			EPA 5030B / 8260B				 5
24 Trans-1,2-Dichloroethene	EPA 5030B / 8260B				 5
25 1,1,1-Trichloroethane	EPA 5030B / 8260B				 5
26 1,1,2-Trichloroethane	EPA 5030B / 8260B				 5
27 Trichloroethene		EPA 5030B / 8260B				 5
28 Vinyl Chloride		EPA 5030B / 8260B			              10
29 1,2-Dichlorobenzene		EPA 5030B / 8260 &				
EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
30 1,3-Dichlorobenzene		EPA 5030B / 8260B &
EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
31 1,4-Dichlorobenzene		EPA 5030B / 8260B &
EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
32 2-Chlorophenol		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
33 2,4-Dichlorophenol		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
34 2,4-Dimethylphenol 		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
35 2-Methyl-4,6-Dinitrophenol	EPA 3510C / 3520C / 3630C / 3640A		50
/ 8270C
36 2,4-Dinitrophenol		 EPA 3510C / 3520C / 3630C / 3640A		50
/ 8270C
37 2-Nitrophenol		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
38 4-Nitrophenol  		EPA 3510C / 3520C / 3630C / 3640A		50
/ 8270C
39 4-Chloro-3-Methylphenol	 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
40 Pentachlorophenol		 EPA 3510C / 3520C / 3630C / 3640A		50
/ 8270C
41 Phenol			 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
42 2,4,6-Trichloropheno		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
43 Acenapthene		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
44 Acenaphthylene		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
45 Anthracene			 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
46 Benzidine			 EPA 3510C / 3520C / 3630C / 3640A		80
/ 8270C
47 Benzanthracene		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
48 Benzo(a)pyrene		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C 
Analyte		Applicable Certifications 		Discharge Reporting Level (ug/L)


49 Benzo(b)fluoranthene	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C 
50 Benzo(g,h,i)perylene		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C0
51 Benzo(k)fluoranthene	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
52 Bis(2-chloroethoxy)methane	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C 
53 Bis(2-chloroethyl)ether	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
54 Bis(2-chloroisopropyl)ether	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C 
55 Bis(2-ethylhexyl)phthalate	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C 
56 4-Bromophenyl Phenyl Ether EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
57 Butylbenzyl Phthalate	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
58 2-Chloronaphthalene		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
59 4-Chlorophenyl Phenyl Ether	 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
60 Chrysene 			EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
61 Dibenzo(a,h)anthracene 	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
62 3,3’-Dichlorobenzidine	EPA 3510C / 3520C / 3630C / 3640A		20
/ 8270C
63 Diethyl Phthalate		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
64 Dimethyl Phthalate		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
65 Di-n-butyl Phthalate		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
66 2,4-Dinitrotoluene		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
67 2,6-Dinitrotoluene 		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
68 Di-n-octyl Phthalate		 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
69 1,2-Diphenylhydrazine 	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
70 Fluoranthene 		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
71 Fluorene			 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
72 Hexachlorobenzene 		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
73 Hexachlorobutadiene	 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
74 Hexachlorocyclopentadiene	 EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C

Analyte		Applicable Certifications 	Discharge Reporting Level  (ug/L)                     


75 Hexachloroethane 		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
76 Indeno(1,2,3-cd)pyrene	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
77 Isophorone			EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
78 Naphthalene			EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
79 Nitrobenzene		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
80 N-Nitrosodimethylamine 	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
81 N-Nitrosodi-n-propylamine	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
82 N-Nitrosodiphenylamine	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
83 Phenanthrene 		EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
84 Pyrene 			EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
85 1,2,4-Trichlorobenzene	EPA 3510C / 3520C / 3630C / 3640A		10
/ 8270C
86 1,4-Dioxane			EPA 3510C / 3520C / 3630C / 3640A		No discharge reporting 
/ 8270 SIM / 522	level. Minimum reporting level of 0.4 ug/L required.
87 Aldrin			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/			0.01
8081A
88 Alpha-BHC			EPA 3510C / 3520C / 3620B /			0.01
3630C/ 3640A/ 3660B/ 3665A/
8081A
89 Beta-BHC			EPA 3510C / 3520C / 3620B /			0.01
3630C/ 3640A/ 3660B/ 3665A/
8081.
90 Gamma-BHC (Lindane)	EPA 3510C / 3520C / 3620B /			0.01
3630C/ 3640A/ 3660B/ 3665A/
8081A
91 Delta-BHC			EPA 3510C / 3520C / 3620B /			0.01
3630C/ 3640A/ 3660B/ 3665A/
8081A
92 Chlordane			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.10
93 4,4’-DDT			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.05
94 4,4’-DDE			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.01
95 4,4’-DDD			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.05
96 Dieldrin			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.01
97 Endosulfan I			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.01

Analyte		Applicable Certifications 		Discharge Reporting Level (ug/L)

98 Endosulfan II		EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.05
99 Endosulfan Sulfate		EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.05
100 Endrin			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.05
101 Endrin Aldehyde		EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.05
102 Heptachlor			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.01
103 Heptachlor Epoxide		EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		0.01
104 Toxaphene			EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/8081A		1.0
105 Aroclor 			1016 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082 		0.2
106 Aroclor			1221 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082		 0.2
107 Aroclor 			1232 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082		 0.2
108 Aroclor			 1242 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082		 0.2
109 Aroclor         		 1248 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082 		 0.2
110 Aroclor			 1254 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082		 0.2
111 Aroclor 			1260 EPA 3510C / 3520C / 3620B /
3630C/ 3640A/ 3660B/ 3665A/ 8082		 0.2
112 Antimony			 EPA 3010A/ 6020				 60
113 Arsenic 			 EPA 3010A/ 6020				 10
114 Beryllium 			 EPA 3010A/ 6020				   5
115 Cadmium			 EPA 3010A/ 6020				   5
116 Chromium			 EPA 3010A/ 6020 				 10
117 Copper			 EPA 3010A/ 6020 				 25
118 Lead 			 EPA 3010A/ 6020				   5
119 Mercury			 EPA 3010A/ 7470A				 0.2
120 Nickel			 EPA 3010A/ 6020				  40
121 Selenium			 EPA 3010A/ 6020				    5
122 Silver			 EPA 3010A/ 6020				  10
123 Thallium 			 EPA 3010A/ 6020				  10
124 Zinc 			 EPA 3010A/ 6020 				  20

[bookmark: _Toc488230578][bookmark: _Toc499649300][bookmark: _Toc508883597]quarterly plant influent monitoring

Laboratory certification is required when grab samples of plant influent are analyzed quarterly for all of the NJPDES permit equivalent analytes, excluding acute toxicity. The laboratory shall hold the respective certifications identified above in Bid Solicitation {RFP} Section 3.7.12 for volatile organics, semivolatile organics, pesticides, PCBs, Metals, cyanide, ammonia, and TSS.

[bookmark: _Toc488230579][bookmark: _Toc499649301][bookmark: _Toc508883598]waste disposal analytes and certifications

During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} shall be required to analyze samples of dewatered process sludge for waste classification and disposal. The analytes to be reported and the certified methods to be used (or the methods as supplemented and amended) are tabulated  herein. The laboratory analyzing samples for this Blanket PO {Contract} will be permitted to use later revisions to the specified methods if NJDEP offers certification for the later revision and the laboratory holds the proper certification.  If multiple methods are listed below for preparation, extraction, cleanup or analysis, the laboratory is required to hold certification in only one (1) of the applicable methods identified.

Disposal Parameters 			Applicable Certifications

1 Ignitability 					EPA SW-846 1010 / 1010A or 1020A / 1020B  or 1030
2 Corrosivity - Waste 				EPA SW-846 Method 9045C / 9045D
3 Cyanide Reactivity 				EPA SW-846 9010C / EPA 9010B
45 Sulfide Reactivity				EPA SW-846 9030B / EPA 9034
56 Total Organic Halides (TOX)			EPA SW-846 9020B
67 Total Oil and Grease 				SM 5520B
78 ASTM Oil and Grease 			SM 5520B
89 Paint Filter Test				EPA SW-846 9095BA
910 COD						EPA 410.1 or EPA 410.2 or EPA 410.3 or
EPA 410.4 or SM 5520C or SM 5220D-11
101 Total Volatile Solids			             EPA 160.4
112 Total Solids 					EPA 160.3 or SM 2540G
123 Ammonia					EPA 350.1 or SM 4500 NH3 B plus EPA 350.2 or EPA 350.2+.1 or EPA
C-11 or plus D-11 or plus E-11 or 
						plus G-11 or SM4500 NH3 H350.2+.3 or SM 4500-NH3B/C or SM
4500-NH3B/E or SM4500-NH3B+F/G or
SM 4500-NH3H
134 PCBs
Aroclor 1016
Aroclor 1221
Aroclor 1232
Aroclor 1242					EPA SW-846 3510C / EPA 3520C / EPA 8082 / EPA 8082A
Aroclor 1248
Aroclor 1254
Aroclor 1260
Aroclor 1262
Aroclor 1268

145 TCLP Volatiles
Vinyl Chloride
1,1-Dichloroethene
2-Butanone
Chloroform				EPA SW-846 1311 / EPA 5030CB / EPA 8260B / EPA 8260C
Carbon Tetrachloride
1,2-Dichloroethane
Benzene
Trichloroethene
Tetrachloroethene
Chlorobenzene

156 TCLP Semivolatiles
Pyridine
1,4-Dichlorobenzene
2-Methylphenol
3-Methylphenol
4-Methylphenol
Hexachloroethane			EPA SW-846 1311 / EPA 3510C / EPA 3520C / EPA 8270C / 								EPA 8270D
Nitrobenzene
Hexachlorobutadiene
2,4,5-Trichlorophenol

Disposal Parameters 			Applicable Certifications

2,4,6-Trichlorophenol
2,4-Dinitrotoluene
Hexachlorobenzene
Pentachlorophenol

167 TCLP Herbicides
2,4-D					EPA SW-846 1311 / EPA 8151A
2,4,5-TP (Silvex)

178 TCLP Pesticides
alpha-BHC
beta-BHC
gamma-BHC (Lindane)
delta-BHC
Aldrin
Heptachlor
Heptachlor Epoxide
Endosulfan I				EPA SW-846 1311 / EPA 3510C / EPA 3520C / EPA 8081A / 								EPA 8081B	EPA 8081B
Endosulfan II
4,4’-DDE
4,4’-DDD
4,4’DDT
Dieldrin
Endrin
Endrin Aldehyde
Endrin Ketone
Endosulfan Sulfate
Methoxychlor
Chlordane
Toxaphene

189 TCLP Aluminum				 EPA SW-846 1311 / EPA 3010A / EPA 6010DB
1920 TCLP Antimony				 EPA SW-846 1311 / EPA 3010A / EPA 6010D1311 / EPA 3010A / EPA 6010B
201 TCLP Arsenic 				 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
212 TCLP Barium				 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
223 TCLP Beryllium				 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
234 TCLP Boron					 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
245 TCLP Cadmium				 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
256 TCLP Chromium				 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
267 TCLP Copper				 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
278 TCLP Iron					 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
289 TCLP Lead					 EPA SW-846 1311 / EPA 3010A / EPA 6010D EPA 1311 / EPA 3010A / EPA 6010B
2930 TCLP Manganese				 EPA SW-846 1311 / EPA 200.7
301 TCLP Mercury				 EPA SW-846 1311 / EPA 7471BA
312 TCLP Molybdenum				 EPA SW-846 1311 / EPA 3010A / EPA 6010DEPA 1311 / EPA 3010A / EPA 6010B
323 TCLP Nickel 				 EPA SW-846 1311 / EPA 3010A / EPA 6010DEPA 1311 / EPA 3010A / EPA 6010B
334 TCLP Selenium 				 EPA SW-846 1311 / EPA 3010A / EPA 6010DEPA 1311 / EPA 3010A / EPA 6010B
345 TCLP Silver					 EPA SW-846 1311 / EPA 3010A / EPA 200.2 7 / EPA 6010DB
356 TCLP Thallium				 EPA SW-846 1311 / EPA 3010A / EPA 6010DB
367 TCLP Tin					 EPA SW-846 1311 / EPA 3010A / EPA 6010DB
378 TCLP Titanium			 	 EPA SW-846 1311 / EPA 200.7
389 TCLP Zinc					 EPA SW-846 1311 / EPA 3010A / EPA 6010D0B

During the course of the Blanket P.O. {Contract}, the Vendor {Contractor} shall anticipate having to perform spent carbon acceptance testing and profiling through a recognized carbon vendor subject to SCM approval. The Vendor {Contractor} shall obtain a spent carbon sample via a carbon acceptance canister or a carbon acceptance kit and shall submit it to the carbon vendor for laboratory testing and approval for reactivation. The carbon vendor will dictate the laboratory analyses based on its specific facility permit limits; however, the analysis is expected to include ignitability, pH, volatile halides (chloride, fluoride and bromide), volatile sulfur, metals, reactivation efficiency, and any other specific parameters required by the carbon vendor. TCLP testing of the spent carbon is not required. 

[bookmark: _Toc488230580][bookmark: _Toc499649302][bookmark: _Toc508883599]required containers, sample holding times and preservation techniques

The requirements for containers, sample holding times and preservation techniques are governed by N.J.A.C. 7:18, Regulations Governing the Certification of Laboratories and Environmental Measurements. A courtesy copy of the rule is available at http://www.nj.gov/dep/rules/nj_env_law.html. The Vendor {Contractor} and the laboratory are referred to Tables 9.1, 9.2 and 9.5 in the rule for work under this Blanket P.O. {Contract}. If an SW-846 method specifies a maximum holding time that differs from the time specified in the applicable table, the SW-846 method will override the requirements in N.J.A.C. 7:18. Since the data generated under this Blanket P.O. {Contract} can be used for a regulatory program, it must be analyzed per the requirements in N.J.A.C. 7:18, Regulations Governing the Certification of Laboratories and Environmental Measurements, and specifically the tables in Subchapter 9. If the laboratory exceeds the sample holding time, the laboratory is not permitted to submit the sample data to the Vendor {Contractor}.

Where required by N.J.A.C. 7:18 and this Blanket P.O. {Contract}, the laboratory must provide the chemicals used for preservation. The laboratory can employ pre-preserved bottles as long as the requirements in N.J.A.C. 7:18 are met. The laboratory must document the pre-preservation procedures in the QAPP and inform the Vendor {Contractor} of the preservation of the bottles.

[bookmark: _Toc488230581][bookmark: _Toc499649303][bookmark: _Toc508883600]temperature control, indicators and exceedance notification

For samples analyzed by Water Pollution methods, the laboratory must deliver the shipping containers to the Vendor {Contractor} with sufficient frozen ice (artificial or natural) to maintain all sample bottles at a temperature less than 6°C during shipment and up to two (2) days on-site. The laboratory may include with each shipment instructions for repackaging the required temperature indicator bottle.

For SW-846 samples, the laboratory must deliver the shipping containers to the Vendor {Contractor} with sufficient frozen ice (artificial or natural) to maintain all sample bottles between 2°C and 6°C during shipment and up to two (2) days on-site. The laboratory must include with each shipment instructions for repackaging the required temperature indicator bottle. N.J.A.C. 7:18-9.4(g) regulations entitled Requirements for Sample Handling and Preservation for Specific Parameters and Table 9.2 require sample rejection if temperatures exceed 6ºC during shipment and/or upon receipt. The laboratory must comply with this regulation when performing work under this Blanket P.O. {Contract}.

The laboratory shall include a temperature indicator bottle in every shipping container. The temperature indicator bottle shall contain an appropriate liquid for monitoring the temperature of the shipment case and the samples on arrival at the laboratory. The laboratory is to place the temperature indicator bottle in an appropriate position in the shipping container with the sample bottles. On receipt, sample custody personnel shall determine the temperature of the shipping container and contents either by measuring the temperature of the indicator bottle using a calibrated thermometer or an infrared thermometer. Use of an infrared thermometer must comply with NJDEP’s laboratory certification code at N.J.A.C. 7:18-3-3(a) 5, specifically the verification and accuracy requirements set forth in N.J.A.C. 7:18-3-3(a) 5v. The laboratory shall record the temperature on the appropriate chain of custody and other appropriate documents.

If the temperature of water pollution or SW-846 samples exceeds 6°C, the laboratory shall immediately contact the Vendor {Contractor}. The Vendor {Contractor} cannot allow the laboratory to analyze a sample received above 6°C without the written (faxed or email) permission of the SCM. The laboratory shall document the temperature exceeding these limits in writing within five (5) business days.

[bookmark: _Toc488230582][bookmark: _Toc499649304][bookmark: _Toc508883601]method detection limit/reporting limit requirements

For each laboratory, the Vendor’s {Contractor’s} QAPP shall include a complete set of Method Detection Limit Studies for organics and inorganics and the reporting limits for organics for all the required compounds and methods. Reporting limits are defined in N.J.A.C. 7:26E-2.1(a)3 and may be affected by the discharge permit requirements per Bid Solicitation {RFP} Section 3.7.12. If upon review of the documentation, the laboratory is found not to meet a desired reporting limit for a method or compound, the Vendor {Contractor} may be directed to find another laboratory for that method. The laboratory is not allowed to exceed reporting limits for any undiluted sample. The laboratory shall determine all method detection limits (MDLs) and reporting limits in accordance with the procedures specified in Appendix B, 40 CFR 136 (Water Pollution Methods) or Chapter 1 of SW-846. The laboratory shall base MDLs on performance studies. The laboratory must also comply with any requirements in a method that specify how the MDL / reporting limit are determined.

A copy of the laboratory’s latest Method Detection Limit Study and their reporting limits must be provided in the Full Regulatory Deliverable Package directly behind the case narrative.

[bookmark: _Toc488230583][bookmark: _Toc499649305][bookmark: _Toc508883602]method 8081a mdl/reporting limit requirements for water samples

To meet the surface water permits reported quantitation limit requirements, a modification of the method is necessary so that a lower reporting limit may be obtained and a low level MDL study is to be conducted. The laboratory must submit for review a complete MDL/Reporting Limit Study documentation package that is based on 1 ml final extract volume, instead of the required 10 ml final extract volume. The smaller extract volume can provide for reporting limits at or lower than what is required to meet Surface Water Permits limits. The required information that must be submitted to support the lower reporting limits is as follows:

A. Limit of Detection (LOD) Study;

B. Laboratory’s procedure for determining LOQ (can be referenced in SOP);

C. Precision and Accuracy (P&A) Study;

D. Initial Calibration Summary Reports and Associated Chromatograms; and

E. Method Blank Summary Report and Associated Chromatogram.

[bookmark: _Toc488230584][bookmark: _Toc499649306][bookmark: _Toc508883603]ORGANIC, INORGANIC AND LIMITED CHEMISTRY SAMPLE BATCH

A batch of samples of the same matrix is defined as twenty (20) samples or less collected at a particular site. If less than twenty (20) samples are submitted to the laboratory for a particular site, it is considered a separate batch. If more than twenty (20) samples of the same matrix are submitted from a particular site, the laboratory is to analyze one (1) set of QC samples for each group of twenty (20) samples or fraction thereof. Samples cannot be combined with other client’s samples to create a batch of samples, with the exception of Laboratory Control Samples as described in Bid Solicitation {RFP} Section 3.7.25.

When requested by the SCM, as per Bid Solicitation {RFP} Section 3.7.22, the Vendor {Contractor} shall collect site-specific QC samples (matrix spike, matrix spike duplicates, or laboratory duplicate samples) from the permitted facility for that sampling event. These samples will be submitted to the laboratory for analysis with the parent samples. The laboratory is required to analyze these QC samples and submit the QC sample results in the appropriate reporting format.

A sample batch includes the trip blank and the field blank samples in the count of twenty (20) samples. Trip blank and field blanks are considered field samples and not QC samples under this Blanket P.O. {Contract}. Sample spikes and sample duplicates are considered QC samples and are not included in the sample count for a sample batch.

For organic methods, a batch of samples of the same matrix including the QC samples (method blanks, laboratory control samples, sample spikes and spike duplicates or sample duplicates) must all be extracted by the same method at the same time.

For inorganic methods and limited chemistry, a batch of samples of the same matrix, including the QC samples (preparation blanks, laboratory control samples, sample spikes and sample duplicates) must all be digested and analyzed by the same methods. Digestions on the samples must occur together as one (1) batch.

For Limited Chemistry methods, a batch of samples of the same matrix, including the QC samples (preparation blanks, laboratory control samples, sample spikes and sample duplicates) must all be prepared and analyzed by the same methods. Preparations on the samples must occur together as one (1) batch.

[bookmark: _Toc488230585][bookmark: _Toc499649307][bookmark: _Toc508883604]SW-846 METHOD PREPARATION FOR ALL SAMPLES

The laboratory may use any of the appropriate preparation methods listed in the most recent edition of SW-846, provided the laboratory is certified for the method(s). The laboratory must follow all of the requirements of the preparation methods for the analysis requested. The laboratory must report as either low or high level extracts on the appropriate forms. The laboratory shall not employ protocols describing the preparation of “medium level” extracts nor shall it use the term “medium level” to describe samples on data reporting forms. The QA/QC samples derived from a batch of samples (for performing method blanks, laboratory control samples, sample spikes, sample spike duplicates or sample duplicates) must be extracted by the same method as the original sample. If more than one preparation technique is used for a batch submitted, each preparation method must have its own set of QA / QC samples.

[bookmark: _Toc488230586][bookmark: _Toc499649308][bookmark: _Toc508883605]SW-846 METHOD CLEANUP TECHNIQUES FOR SAMPLES

The laboratory is responsible for determining the correct cleanup method to be used on the sample extracts. The laboratory has the option of using more than one (1) cleanup method on a sample. However, all QC associated with the batch, such as the method blanks, laboratory control samples, spike samples, spike duplicates or sample duplicates, must be processed through the entire cleanup method together with the samples as one (1) batch.

The laboratory must demonstrate that the compounds of interest are being quantitatively recovered before applying any cleanup methods on the actual samples. This demonstration applies to both the column and cartridge cleanups. A recovery check must be performed using standards of target analytes of known concentrations.

If the methods require the laboratory to demonstrate that a cleanup technique provides quantitative recovery, this information must be documented, verified through analytical data and submitted along with the analytical data packages.

If the method requires the efficiency of the lot of solid phase cartridges to be verified, the laboratory is required to follow the requirements of the methods. The laboratory must submit all supporting documentation and analytical data for each cartridge lot or for every 300 cartridges in a particular lot with the analytical data package.

If the method requires the column cleanup to meet a certain criteria and specifies recovery limits or ranges to be met, the laboratory is required to follow the requirements of the methods. The laboratory must submit all supporting documentation and analytical data with the analytical data package.

[bookmark: _Toc488230587][bookmark: _Toc499649309][bookmark: _Toc508883606]MATRIX SPIKE/MATRIX SPIKE DUPLICATE ANALYSES 

The laboratory shall include the target compounds in each class (matrix) type in the Matrix Spike (MS)/Matrix Spike Duplicate (MSD) or Duplicate (D) analysis. When the preparation method or analytical method recommends or requires spiking with certain compounds, the laboratory must follow these spiking requirements instead of spiking every target compound.

When requested by the SCM, the laboratory shall conduct an MS/MSD or Duplicate analysis at a frequency of one (1) per every twenty (20) (5%) samples or one (1) per each sample batch, whichever is more frequent. When the analyses are specifically requested, the MS and MSD sample must be from the sample submitted by the Vendor {Contractor}; use of another client’s sample is prohibited. The laboratory must provide enough containers to the Vendor {Contractor} to collect sample volume for the required MS/MSD for a particular sampling event. This Blanket P.O. {Contract} requires the laboratory to meet the method requirements in lieu of the MS and MSD analysis if the method specifically requires the analysis of one (1) or more laboratory spiked samples.

When requested by the SCM, aqueous media sampling events require the collection of the required number of MS / MSD or Duplicate samples for each method being reported. Unless directed otherwise, these include Line Item 18 Plant Effluent Compliance Monitoring, and Line Item 21 Plant Influent Monitoring.

The table below identifies whether a particular method included in this Blanket P.O. {Contract} could require the collection of MS / MSD samples, MS / D samples, or duplicate samples. For SW-846 organic methods, the laboratory may substitute MS and D in lieu of MS and MSD, where allowed by the method. This is reflected in the table below.

Analytes		Spike and Spike	Spike and Duplicate		Duplicate Only
Duplicate									                          (MS / MSD)	       (MS / D)			         (D)

Volatile Organics 		 X
Semivolatile Organics 		 X
PCBs				 X 
Pesticides			 X
ICP-AES or MS Metals		 X			 X
Mercury			 X			 X
Ammonia			 X			 X
COD				 X			 X
Chloride			 X			 X
Cyanides			 X			 X
TSS											 X
Sulfide				 X			 X
TOC				 X			 X
DO											 X
pH											 X
Oil & Grease			 X			 X

[bookmark: _Toc488230588][bookmark: _Toc499649310][bookmark: _Toc508883607]DILUTIONS FOR ORGANIc ANALYSES

If the laboratory, during analysis of the organic fraction, determines that dilution of the sample or extract is required, the laboratory must follow the requirements of the method to demonstrate that the dilutions are within the specification of the method.

[bookmark: _Toc488230589][bookmark: _Toc499649311][bookmark: _Toc508883608]QUALITY CONTROL SAMPLES

The laboratory shall include the target compounds in each class (matrix) type in the Quality Control Sample (QCS) analysis. When the preparation method or analytical method recommends or requires spiking with certain compounds, the laboratory must follow these spiking requirements instead of spiking every target compound. The laboratory shall conduct a QCS for every batch of twenty (20) samples or less submitted by the Vendor {Contractor}.

A type of QCS is the Laboratory Control Sample (also known as the Blank Spike). The laboratory shall analyze a Laboratory Control Sample (when required by the method) at a frequency of one (1) for every batch of twenty (20) samples for every matrix and method. The laboratory may include samples other than those from the Vendor {Contractor} to make up the twenty (20) samples in the batch associated with a particular Laboratory Control Sample. A summary of the related Laboratory Control sample analysis shall be submitted. The following information shall be reported: laboratory SDG number, ID number of the sample chosen for spiking, sample matrix, percent solids (where applicable), the concentration of each spiked target analyte, the results of the unspiked sample analysis, the results of the spiked sample analysis, the percent recovery for each spiked analyte and the QC limit for percent recovery for each spiked analyte.

The N.J.A.C. 7:18 regulations require a QC sample, samples from lots of materials different from those used to prepare calibration standards, at a frequency of one (1) for every twenty (20) samples, or one (1) a month, if the laboratory analyzes fewer than twenty (20) samples in a month.

[bookmark: _Toc488230590][bookmark: _Toc499649312][bookmark: _Toc508883609]DELIVERY OF SAMPLES TO LABORATORY

The Vendor {Contractor} is required to deliver the samples to the laboratory within twenty-four (24) hours of the collection of the last sample for that particular sampling event. The samples must be delivered to the Sample Custodian at the laboratory by the end of that twenty-four (24) hour period. This is required whether the samples are delivered by the Vendor {Contractor} to the laboratory, shipped by a third party carrier, or picked up by a courier employed by the laboratory.

[bookmark: _Toc488230591][bookmark: _Toc499649313][bookmark: _Toc508883610]EXTERNAL AND INTERNAL CHAINS OF CUSTODY

Chain of custody commences with the preparation of the bottles/canisters at the laboratory for shipment to the Vendor {Contractor}. The laboratory will initiate the chain of custody on the forms and then transfer the sample bottle custody to the Vendor {Contractor}. The laboratory providing empty shipping containers to any Vendor {Contractor} must seal empty shipping containers with custody seals.

For all Vendors {Contractors}, chain of custody commences when the laboratory releases the sample bottles/canisters. The laboratory shall record this transfer, along with the number of bottles/canisters released on the chain of custody documents. The Vendor {Contractor} shall retain custody of the sample bottles. When filled, the Vendor {Contractor} shall record the appropriate information on the chain of custody document for each sample container. The Vendor {Contractor} shall then ship the samples back to the laboratory where an authorized representative from the laboratory accepts custody for the samples and annotates such on each chain of custody document.

The laboratory has responsibility for storage and internal distribution of the sample. Each time responsibility for the sample changes from one (1) individual to another, the laboratory shall record the changes on the laboratory’s own internal chain of custody form and sign it. The laboratory shall record the flow of every aliquot, and/or extract, through the laboratory on an internal chain of custody document. Upon completion of sample analysis, the laboratory must attach all chain of custody documents to the data report and forward to the Vendor {Contractor}. The laboratory must ensure that chains of custody are in the laboratory and that the forms travel with the samples throughout the laboratory. The forms must bear the name of the person assuming responsibility of the samples and the date. The chain of custody is only acceptable if there is no lapse in the custody.

NJDEP Chain of Custody Forms DEP-095 (with Shipping Container), and DEP-077 (Internal Chain of Custody) shall be used for this Blanket P.O. {Contract} for all sampling. The NJDEP Chain of Custody Form DEP-095 performs the additional function of being a sample analysis request form and shall accompany each sample that the Vendor {Contractor} submits to the laboratory. NJDEP Chain of Custody Form DEP-077 shall be used to document all movements of the sample or aliquots through the laboratory. Each sample submitted consists of one (1) or more sample aliquots, i.e., portions of a sample collected in separate containers. Distinct sample aliquots are used in the analysis of a specific analytical fraction, e.g., sample aliquots stored in 40 mL vials with Teflon lined septum screw caps are analyzed for volatiles. Document internal chain of custody for each sample or aliquot representing a specific analytical fraction, e.g., volatiles or metals. Internal chain of custody documentation for all sample aliquots for a given analytical fraction may be listed on one (1) form for any given case (group) of samples submitted.  Additionally, the form shall show the date and time for relinquishing and accepting the sample and aliquots by each individual who handled the sample materials.

Legible signatures and legible printed names are required. Initials are not acceptable. Chain of custody terminates only when the sample, its aliquots, digestates, distillates, or extracts are returned to permanent storage after analysis or are depleted. Illegible chain of custody documentation will result in data rejection. Electronic Signatures are not acceptable for the documentation of internal chain of custody. NJDEP Chain of Custody forms are available upon request to the SCM.

If the laboratory wants to use its own chain of custody forms, the laboratory must submit the forms in the QAPP for review and approval by the SCM. The forms must contain all the same information as the NJDEP Forms. The laboratory-generated forms will only be permitted if approved by the SCM.

The Analytical Data Tracking System allowable under the Laboratory Certification Regulations is not acceptable for this Blanket P.O. {Contract}. Hard copy with handwritten signatures, dates and times are required on all internal chain of custody forms. The internal chain of custody forms must remain with the samples at all times and bear the name of the person assuming responsibility of the samples and the date. This is a requirement of the Blanket P.O. {Contract} and the NJDEP Technical Requirements for Site Remediation N.J.A.C. 7:26E.

[bookmark: _Toc488230592][bookmark: _Toc499649314][bookmark: _Toc508883611]DATA REPORTING REQUIREMENTS

All data must be reported against method-specific reporting limits and not method detection limits. However, reporting of inorganic and organic analysis data below the reporting limit with a qualifier and above the MDL is acceptable. For limited chemistry analysis, if NJDEP Laboratory Certification allows the reporting of a MDL study without a reporting limit for a particular parameter, the laboratory shall report the data down to the MDL. Copies of MDL studies and the reporting limits must be provided in each full regulatory deliverable data package submittal.

The analytical results shall be delivered via fax or e-mail within fourteen (14) calendar days from the date of sample receipt by the laboratory or on the first work day following a weekend or holiday. Priority turnaround may be requested by the SCM for volatile organics analysis by Methods 8260B or 524.2 Revision 4.1 only. If priority turnaround is requested, the analytical results shall be delivered via fax or e-mail within forty-eight (48) hours of sample receipt by the laboratory.

The original final data report and an electronic copy of the deliverables shall be due within 30 calendar days from the date of sample receipt by the laboratory or on the first work day following a weekend or holiday. Data shall be reported using the full regulatory reporting format for all potable water sampling events. The Vendor’s {Contractor’s} approved laboratory shall generate and archive all data that is required to produce the full regulatory reporting format. All data from samples other than potable water samples shall be reported using the New Jersey Reduced Deliverables format. Both the full regulatory reporting format and the New Jersey Reduced Deliverables format are defined in Appendix A of the Technical Requirements for Site Remediation (N.J.A.C. 7:26E).

If the Vendor’s {Contractor’s} approved laboratory offers interactive on-line reporting of analytical data, the Vendor {Contractor} shall make arrangements with the laboratory so that the SCM may utilize this service. Interactive on-line reporting shall not replace the hard copy and electronic deliverables that are required to be submitted for each sampling event.

In addition to hard copy printed results, the Vendor {Contractor} shall report chemical analyses of environmental samples in an electronic format according to the Administrative Requirements for the Remediation of Contaminated Sites, N.J.A.C. 7:26C-1.6(b). A complete electronic data submission consists of a minimum of three (3) files that make up a dataset. The dataset is the electronic equivalent of the hard copy of analytical results that are being submitted. The three (3) files that make up the dataset are the Dataset Table (DTST.*), the Sample Table (HZSAMPLE.*), and the Result Table (HZRESULT.*). The Dataset Table provides basic information about the sampling event: site description, phase, consultant, submittal date, etc. There should only be one (1) record in each Dataset Table. The Sample Table contains information about each sample collected at a site. The information is roughly equivalent to field notes and includes facts such as sample number, date, matrix, field ID, location information, etc. There should be one (1) sample record for each sample collected. There can be duplicate sample numbers in a dataset as long as those samples were collected on different dates. All analytical results are reported in the Result Table, including results that are "non-detect." There is a hierarchical relationship between the Dataset, Sample and Result tables. One (1) dataset will have many samples, and each sample will have many results. The Dataset Table is to be named DTST, the Sample Table is to be named HZSAMPLE, and the Result Table is to be named HZRESULT. All three tables should be followed by the extension “.TXT” for tab delimited text files. The NJDEP Site Remediation Program posts instructions, requirements, and software for electronic data submissions at the following web address: http://www.state.nj.us/dep/srp/hazsite.

The laboratory must submit all results, reports, and electronic deliverables directly to the Vendor {Contractor}. The laboratory cannot submit the information directly to the State. The Vendor {Contractor} has the responsibility to submit this information to the State. The electronic data shall be copied either on a CD or in a zip file sent via e-mail. The CD or e-mail containing the electronic data shall be labeled as “Sampling Information” and shall also include the site name, SRP ID, PI number, date of submittal, and name of the submitting organization. The electronic data shall accompany the hard copy printed analytical data report. The Vendor {Contractor} is required to submit the one (1) original data package, one (1) copy, and any required electronic deliverables as specified above to the SCM. Submittal of data packages electronically to the State is not acceptable to meet the required submittal deadlines.

[bookmark: _Toc488230593][bookmark: _Toc499649315][bookmark: _Toc508883612]ANALYTICAL SERVICES RESPONSE TIME SUMMARY

The response times for analytical services are identified below. Coordination with and engagement of laboratories are administrative functions of the Vendor {Contractor} that is not separately compensable.

Work Item 				Non-Emergency 			Emergency

Report analytical results by		14 calendar days			48 hours
e-mail or fax						

Final analytical report			30 calendar days			30 calendar days
submitted (both printed
hard copy and electronic
copy)

[bookmark: _Toc499649316][bookmark: _Toc508883613][bookmark: _Toc488230594]BILLING AND PAYMENT

Payment shall be conditioned on the following:
A. Approval by the SCM of any deliverable work products or other payment items required by the Blanket P.O. {Contract};
B. One (1) invoice per month per purchase order may be submitted for each site-specific engagement.  The invoice shall be all-inclusive of work conducted during the period covered and shall include supporting documentation, including but not limited to, Forms DEP-024A, DEP-024B, and DEP-024C as appropriate, receipts and cost documentation, and Vendor {Contractor} daily reports;
C. The Vendor’s {Contractor’s} invoice must include the certified purchase approval memorandum (PAM), price quotations, and appropriate receipts or vendor invoices.  Costs that were not approved by the SCM as part of the original PAM are ineligible for payment by the State; and
D. The State’s certification of itemized bills.

[bookmark: _Toc499649317][bookmark: _Toc508883614]payment – price schedule line items
The following section describes the measurement of and payment for the work to be performed under the respective line items listed in the Price Schedule.  The various line items encompass all of the work specified in the scope of work Bid Solicitation {RFP} Section 3.0 et seq.  The Vendor {Contractor} shall receive and accept the compensation provided for in the Price Schedule as full payment for all specified labor, materials, equipment, or products that the Vendor {Contractor} has provided in an acceptable manner and for all risk, loss, damage or expense of whatever character arising out of the provision thereof.
The State will not pay for labor and equipment that are not explicitly requested by the SCM or NJDEP designated representative.  If brought to the site without the consent of the SCM or NJDEP designated representative, these items will not be eligible for payment.  Labor, services, and material rates in the contract price schedules are all-inclusive rates.
A. Line Items 1 and 2 – Initial Operator Training
Initial training of the Vendor’s {Contractor’s} N-4 and/or N-2 operators per Bid Solicitation {RFP} Section 3.2.2 will be paid on a unit price basis. The total payment will be calculated by multiplying Line Item 1 and Line Item 2 unit prices by the respective number of training hours successfully completed by each operator as shown on the Vendor’s {Contractor’s} timesheets and as determined by the SCM. No payment shall be made for the time spent traveling to and from the site or for meal breaks. Additionally and at the State's discretion, no payment may be made for operators possessing site specific experience per Bid Solicitation {RFP} Section 3.2.2. The cost of training the Vendor’s {Contractor’s} alternate licensed operators and the cost of training personnel of the Vendor {Contractor} are expressly excluded from Line Items 1 and 2.
B. Line Item 3 – Health and Safety Plan
The Vendor {Contractor} shall receive the lump sum payment per Line Item 3 of the Price Schedule upon written acceptance by the SCM of the Health and Safety Plan specified in Bid Solicitation {RFP} Section 3.2.3. No progress payments shall be issued for this plan. The lump sum payment shall be full compensation for all costs incurred by the Vendor {Contractor} in connection with the preparation, submittal, revision, and administration of the Health and Safety Plan.
C. Line Item 4 – Quality Assurance Project Plan
The Vendor {Contractor} shall receive the lump sum payment per Line Item 4 of the Price Schedule upon written acceptance by the SCM of the Quality Assurance Project Plan specified in Bid Solicitation {RFP} Section 3.2.4. No progress payments shall be issued for this plan. The lump sum payment shall be full compensation for all costs incurred by the Vendor {Contractor} in connection with the preparation, submittal, revision, and administration of the Quality Assurance Project Plan.
D. Line Items 5-8 – Monthly Plant Operations
Monthly plant operations shall be paid on a unit price basis in accordance with Line Items 5-8 of the Price Schedule. All plant crew Core Labor shall be included under Line Items 6, 7, and 8 as follows. Line Item 6 shall be full compensation for the N-4 Chief Operator. Line Item 7 shall be full compensation for the N-2 Assistant Operator. Line Item 8 shall be full compensation for the Operator Trainee. Line Item 5 shall be full compensation for sub-items 1-3 and 5-18 directly below. Sub-item 4 directly below will be for Core Labor and will be paid for under Line Items 6, 7 and 8. The Line Item 5-8 unit prices shall be full compensation for the following as specified in Bid Solicitation {RFP} Section 3.0 et seq.:
1. All costs incurred in connection with training of the Vendor’s {Contractor’s} operators pursuant to Bid Solicitation {RFP} Section 3.2.2. 
2. All health and safety-related expenses including, but not limited to, personnel protective equipment, air monitoring devices, and health and safety plan administration and modification pursuant to Bid Solicitation {RFP} Section 3.2.3.
3. All costs associated with site security including central monitoring station service, pursuant to Bid Solicitation {RFP} Section 3.3.
4. All Core Labor costs associated with the plant crew specified in Bid Solicitation {RFP} Sections 3.5.1  and  3.5.2. The additional labor categories and services specified in Bid Solicitation {RFP} Section 3.5.2 are excluded from Line Items 5-8. The N-4 Chief Operator, the N-2 Assistant Operator and Operator Trainee labor costs shall be paid under Line Items 6, 7 and 8, respectively. Only on-site time under Line Items 6, 7 and 8 shall be compensable. Labor rates shall be fully loaded including all off-site time items such as sick time, vacation, holidays, training, commutation, and any and all  other off-site time. One half hour per work day on-site is to be deducted for lunch. Payment for labor shall be in accordance with the hourly rates bid by the Vendor {Contractor} for each labor category on the Price Schedule. The personnel shall possess the qualifications defined in Bid Solicitation {RFP} Section 3.5.2 and its subsections. The Vendor {Contractor} all-inclusive hourly rates shall cover all expenses related to the Blanket P.O. {Contract} including, but not limited to: ancillary minor equipment, report preparation, salaries, any and all fringe benefits, profit or fee, overhead, general and administrative expenses, computer usage, office supplies, and travel expenses. Ancillary minor equipment includes gloves, boots, work suits, hand-held equipment, hand tools, safety equipment, and direct-reading air monitoring instruments needed to determine site hazard ratings and levels of protection. 
The Vendor {Contractor} has specific administrative responsibilities under this Blanket P.O. {Contract}. Labor hours expended fulfilling these responsibilities are not directly billable to the State. For example, the Vendor {Contractor} is not permitted to bill for administrative support personnel, billing clerks, or home office personnel that may be working on or supporting this Blanket P.O. {Contract}. The Vendor {Contractor} shall factor these administrative costs into its bid for Line Item 5. 
Labor time is billable in half hour increments. If labor works less than 15 minutes, then this time shall not be billable. If labor works 15 minutes or more but less than 45 minutes, the time shall be billed as one half hour. If labor works between 45 minutes and one hour, the time shall be billed as one (1) hour. 
The Vendor {Contractor} is expected to provide the grade of licensed waste water treatment operator that is required for a particular treatment system. If the Vendor {Contractor} substitutes a higher grade operator for a lower grade one, the Vendor {Contractor} shall do so at no additional cost to the State. For example, if the Vendor {Contractor} substitutes an N-3 or N-4 licensed operator for the required N-2 operator, the State will pay for the services of the higher grade operator at the N-2 operator hourly rate.
Per Bid Solicitation {RFP} Section 3.5.1, labor under Line Items 6, 7 and 8 shall normally be on-site 35 hours per week excluding lunch and off-site time paid for by the Vendor {Contractor}. However, compensation for up to 40 hours of on-site work time is allowable under Line Items 6, 7 and 8. Billing documentation under Line Items 6, 7 and 8 shall include employee timesheets and a Vendor {Contractor} prepared employee timesheet summary.
5. All costs associated with remote plant monitoring after-hours and for remote investigation and correction of abnormal operating conditions per Bid Solicitation {RFP} Section 3.5.3.
6. All costs associated with operation and maintenance support items and services per Bid Solicitation {RFP} Section 3.5.4.A-R.
7. All administrative costs incurred in connection with the management and procurement of spare parts, consumables, supplies, tools, and special services pursuant to Bid Solicitation {RFP} Section 3.5.5.
8. All administrative costs incurred in connection with permit compliance and reporting pursuant to Bid Solicitation {RFP} Section 3.5.6.
9. All costs incurred in connection with in-house laboratory monitoring and reporting pursuant to Bid Solicitation {RFP} Section 3.5.6.
10. All costs incurred in connection with ground water elevation monitoring and reporting pursuant to Bid Solicitation {RFP} Section 3.5.6.4.
11. All administrative costs incurred in connection with waste analysis and reporting pursuant to Bid Solicitation {RFP} Section 3.5.7.
12. All costs incurred in connection with the preparation, submittal, and revision of the monthly operation reports, the final operation report, and the MBE/FBE utilization report pursuant to Bid Solicitation {RFP} Section 3.5.10.
13. All costs incurred in connection with the lockout inspection and completion of punchlist items pursuant to Bid Solicitation {RFP} Section 3.5.10.
14. All costs incurred in connection with record keeping at the site including, but not limited to, operator logs, laboratory logs, inventory tracking and updates, maintenance management system updates, operation and maintenance manual updates, and red-lining of the site as-built drawings.
15. All costs associated with usage, repair, and replacement of Vendor {Contractor} owned hand tools and equipment.
16. All costs related to sample collection.
17. All costs incurred in connection with monthly inspection and record keeping required for the portable fire extinguishers.
18. All costs associated with snow and ice removal from the plant sidewalks and pump vaults per Bid Solicitation {RFP} Section 3.5.9.
19. All costs associated with Cost Reimbursable Ancillary Purchased as specified by Bid Solicitation {RFP} Section 3.9.
20. All costs associated with Project Modifications as specified by Bid Solicitation {RFP} Section 3.10.
E. Line Items 9 through 14 – Additional Plant Labor
The additional labor identified in Bid Solicitation {RFP} Section 3.5.2.2 shall be payable on a unit price basis in accordance with the respective Line Items 9, 10, 11, 12, 13, and 14. The payment shall be calculated by multiplying the respective unit price by the total number of hours worked on site by each labor category. Travel time/commutation costs to and from the site and meal breaks are not billable. Billing will be per Vendor {Contractor} employee timesheet and or Subcontractor/vendor invoice identifying both travel time/commutation and on-site work hours.
At the State's discretion, the State may allow and pay for hours worked by a particular labor category at another location if the work is required or more efficiently performed offsite. The Vendor {Contractor} shall seek and receive the written concurrence of the SCM before allowing any labor category to perform work at an off-site location. No payment beyond the respective Line Item unit price will be made for work performed at an off-site location.
The additional labor categories will be expected to perform the required tasks with those tools normally associated with those trades. No payment beyond the respective Line Item unit price will be made for the use of ordinary tools or equipment of those trades.
With respect to the licensed pump installer or well-driller, plumber, electrician, and programmer, the Vendor {Contractor} shall make arrangements to have alternate qualified personnel available for the same hourly rates specified in the respective labor category Line Items. This is necessary due to the potential scheduling backlog associated with these trades. Should the Vendor’s {Contractor’s} primary tradesman (whether they be employees of the Vendor {Contractor} or not) be unavailable for the task at hand, the alternate shall be called upon to perform the work. The necessary trade category worker must be working on site within three (3) work days of the Vendor {Contractor} receiving notification from the NJDEP or within three (3) work days of notice from the Vendor {Contractor}, whichever is sooner. 
Payment for labor shall be in accordance with the Vendor {Contractor} awarded hourly labor rates for each labor category on the Price Schedule. The personnel shall possess the qualifications defined in Bid Solicitation {RFP} Section 3.5.2 and its subsections. The Vendor {Contractor} awarded all-inclusive hourly rates shall cover all expenses related to the Blanket P.O. {Contract} including, but not limited to, ancillary minor equipment, report preparation, salaries, fringe benefits, profit or fee, overhead, general and administrative expenses, computer usage, office supplies, and travel expenses. Ancillary minor equipment includes gloves, boots, work suits, hand-held equipment, hand tools, safety equipment, and direct-reading air monitoring instruments needed to determine site hazard ratings and levels of protection.
The Vendor {Contractor} has specific administrative responsibilities under this Blanket P.O. {Contract}. Labor hours expended fulfilling these responsibilities are not directly billable to the State. For example, the Vendor {Contractor} is not permitted to bill for administrative support personnel, billing clerks, or home office personnel that may be working on or supporting this Blanket P.O. {Contract}. The Vendor {Contractor} shall factor these administrative costs into its bid for Line Item 5.
Subcontractor labor shall be paid in accordance with the hourly rate bid by the Vendor {Contractor} for the respective labor category.
Labor time is billable in half hour increments. If labor works less than fifteen minutes, then this time shall not be billable. If labor works 15 minutes or more but less than 45 minutes, the time shall be billed as one (1) half hour. If labor works between 45 minutes and one hour, the time shall be billed as one (1) hour.
F. Line Items 15 and 16 – After-Hours Response
Payment for after-hours response to the site as specified in Bid Solicitation {RFP} Section 3.5.3 shall be calculated on a unit price basis per Line Items 15 and 16 of the Price Schedule. The payment shall be calculated using the total number of hours spent on site and traveling to and from the site by either the licensed N-4 and N-2 Operators or the Operator Trainee. Line Item 15 shall be applicable if the after-hours response to the site is made by the N-4 or N-2 Operator. Line Item 16 shall apply if the after-hours response is made by the Operator Trainee. Employee timesheets and Vendor {Contractor} prepared summary shall be provided for billing under Line Items 15 and 16.
G. Line Items 17 – Cost Reimbursable Ancillary Purchases of Non-Scheduled Items
Line Item 17 establishes an annual cost reimbursable ancillary purchase allowance of $50,000.00 for the purchase of spare parts, consumables, supplies, tools, and special services that are required for operation and maintenance but that are excluded from the other Line Items in the Price Schedule. In accordance with the cost reimbursable ancillary purchase allowance procedures in Bid Solicitation {RFP} Section 3.9, the Vendor {Contractor} will be reimbursed for the direct cost of the goods or services procured under this Cost Reimbursable Ancillary Purchase Allowance. No additional markup shall be provided to the Vendor {Contractor} and any administrative costs associated with these services shall be included under the monthly plant operations fee. This shall include, but not be limited to, all costs for obtaining price quotations, paperwork preparation, and arranging for the purchase and delivery of the items or services.
H. Line Items 18 through 23 – Certified Laboratory Sample Analysis and Reporting 
The Vendor {Contractor} shall be paid on a unit price basis for the analytical work performed and reported by a certified laboratory or laboratories according to the requirements of Bid Solicitation {RFP} Section 3.7. Line Items 18, 19, 20, 21, 22 and 23 are all-inclusive line items that fully compensate the Vendor {Contractor} for:
1. Containers of the type and quantity required for proper sample collection and analysis;
2. Field monitoring instruments as needed to monitor and / or analyze for volatile organics, dissolved oxygen, pH, specific conductance, and temperature;
3. Sample preservatives, ice, and shipping containers;
4. Delivery of shipping containers and bottle ware to the project site and transportation from the project site to the certified laboratory after sample collection;
5. Performance of the requested analyses by the approved methods and laboratories and reporting of the analytes specified for the methods;
6. Performance of required QA / QC analyses;
7. Reporting of the analytical results within the time frames and in the formats required by this Blanket P.O. {Contract}; and
8. Proper disposal of sample remnants by the laboratory.
The Line Item unit prices are based on standard turnaround time by the certified laboratory. The SCM may request forty-eight (48) hour turnaround by the laboratory for any samples being analyzed. If forty-eight (48) hour turnaround is requested and the laboratory responds within that expedited time frame, payment for each expedited analysis shall be calculated by multiplying the applicable Line Item bid price by 1.75. This payment shall be full compensation for analyzing and reporting the data on a forty-eight (48) hour turnaround basis.
Line Items 18-19 Plant Effluent Compliance Monitoring, (Excluding Acute Toxicity Testing) fully compensates the Vendor {Contractor} on a monthly basis for all of the costs associated with the twice per month analysis and reporting of the NJPDES permit equivalent parameters, excluding acute toxicity testing, as required by Bid Solicitation {RFP} Section 3.5.6.1. Payment for acute toxicity testing is covered by Line Item 20 as discussed below. At the Vendor’s {Contractor’s} option and expense, the Vendor {Contractor} may verify compliance with NJPDES permit equivalent parameters in-house if the Vendor {Contractor} is certified for analysis of the particular parameters pursuant to the requirements of Bid Solicitation {RFP} Section 3.7. As a condition for payment, the Vendor {Contractor} must fulfill the data reporting requirements identified in Bid Solicitation {RFP} Section 3.7 for the analyses performed under this Line Item. The Matrix Spike (MS) / Matrix Spike Duplicate (MSD) or Duplicate (D) analysis requirements of Bid Solicitation {RFP} Section 3.7.23 are to be provided under Line Item 19. The base requirements for Plant Effluent Compliance Monitoring, excluding Acute Toxicity Testing are to be provided under Line Item 18.
Line Item 20 (Plant Effluent Acute Toxicity Testing) fully compensates the Vendor {Contractor} for all of the costs associated with the quarterly performance and reporting of acute toxicity testing as required by Bid Solicitation {RFP} Section 3.5.6.1. As a condition for payment, the Vendor {Contractor} must fulfill the data reporting requirements identified in Bid Solicitation {RFP} Section 3.7 for the analyses performed under this Line Item.
Line Items 21-22 (Plant Influent Monitoring) fully compensates the Vendor {Contractor} for all of the costs associated with the quarterly performance and reporting of plant influent analyses as required by Bid Solicitation {RFP} Section 3.5.6.2. The certified laboratory or laboratories shall report the analytical results to the lowest possible detection limit for the methods utilized. As a condition for payment, the Vendor {Contractor} must fulfill the data reporting requirements identified in Bid Solicitation {RFP} Section 3.7 for the analyses performed under this Line Item. The Matrix Spike (MS) / Matrix Spike Duplicate (MSD) or Duplicate (D) analysis requirements of Bid Solicitation {RFP} Section 3.7.23 are to be paid under Line Item 22. The base requirements for Plant Influent Monitoring are to be paid under Line Item 21.
Line Item 23 (Waste Analysis for RCRA Characteristics, EPH, and PCB's) fully compensates the Vendor {Contractor} for all of the costs associated with the analysis and reporting of all waste samples necessary to determine whether a waste is hazardous or nonhazardous based on RCRA characteristics, EPH levels, and PCB levels per the requirements of Bid Solicitation {RFP} Section 3.5.7. The waste may be a solid, liquid, or sludge. If additional parameters are required to be analyzed and reported, payment for the additional parameters shall be according to Bid Solicitation {RFP} Section 3.9. As a condition for payment, the Vendor {Contractor} must fulfill the data reporting requirements identified in Bid Solicitation {RFP} Section 3.7 for the analyses performed under this Line Item.
I. Line Items 24 through 31 – Waste Removal and Disposal
The Vendor {Contractor} shall be paid on a unit price basis for the storage, loading, transporting, and disposing or recycling of the following wastes identified in Bid Solicitation {RFP} Section 3.5.7. No demurrage charges or load rejection charges are allowed.
Nonhazardous trash and garbage disposal shall be payable on a monthly basis in accordance with Line Item 24. A three (3) cubic yard minimum container shall be provided on site to collect this garbage, and this container will be emptied as required by a licensed trash hauler. The unit price includes all costs associated with this task, such as container rental, hauling, and tipping fees. NJDEP and NJDEP third party vendors shall be allowed reasonable use of the container.
Line Item 25 compensates the Vendor {Contractor} for all costs associated with a 20 cubic yard roll-off container to be used for the storage of dewatered process sludge (filter cake) at the plant. The container must bear the appropriate State of New Jersey decal for nonhazardous waste transportation. The Line Item unit price shall be full compensation for the provision of an appropriately licensed container, monthly container rental costs, container liner, and any delivery charges. 
Nonhazardous sludge transportation and disposal to a licensed landfill shall be payable on a per ton basis according to Line Item 26. The tonnage shall be calculated based on the difference between the waste hauler's gross and tare weights, as measured by the landfill scale and supported by weigh tickets. The Line Item 26 unit price shall be full compensation for all costs associated with waste classification, profiling, facility acceptance, transportation, disposal, and associated documentation. It is anticipated this disposal will occur one (1) to three (3) times per year. As a condition for payment, the Vendor {Contractor} shall provide weigh tickets and executed bills of lading or similar documentation to verify that the waste has been received and accepted by the licensed facility for disposal.
Aqueous phase carbon transportation and recycling shall be payable on a per pound basis according to Line Item 27. The total number of pounds shall be calculated based on the difference between the hauler's gross and tare weights, as measured by the recycling facility scale and supported by weigh tickets. The Line Item 27 unit price shall be full compensation for all costs associated with carbon classification, profiling, facility acceptance, transportation, disposal, and associated documentation. The carbon shall be removed from the site in a high pressure truck, which at the same time shall deliver a supply of regenerated carbon as described in Line Item 28 below. As a condition for payment, the Vendor {Contractor} shall provide weigh tickets and executed bills of lading or similar documentation to verify that the waste has been received and accepted by the licensed facility for recycling. Carbon removal may be required once or twice per year. Replenishment of the aqueous phase carbon with regenerated carbon shall be payable on a per pound basis according to Line Item 28. The total number of pounds shall be calculated based on the difference between the hauler’s gross and tare weights, as measured by the carbon facility scale and supported by weigh tickets. The regenerated carbon shall be delivered to the site in a high pressure truck, and the Vendor {Contractor} is alerted that the truck is anticipated to be on site at least several hours, and possibly the entire day, for the carbon transfer operation. Line Item 28 shall include all costs associated with the provision and transfer of regenerated carbon, including the provision of analytical reports for the regenerated carbon from the carbon supplier.
Waste oil recycling shall be payable on a unit price basis according to Line Item 29. The Line Item unit price shall include all costs associated with waste handling and containerization, waste pick-up, transportation, and recycling at an oil recycling facility. This shall be performed in accordance with all State, federal and local regulations. The Vendor {Contractor} shall appropriately document the removal and recycling of the waste oil as a condition for payment. It is anticipated that this recycling will occur once per year.
Emptying of the septic tank and removal of the septic wastes may be performed yearly and shall be payable on a unit price basis in accordance with Line Item 30. This unit price shall be an all-inclusive price that covers all handling, containerizing, hauling, and disposal. This shall be performed in accordance with all State, federal and local regulations.
Line Item 31 applies to the off-site removal of small quantities of hazardous waste to a licensed disposal or transfer facility. An example of the waste which may be removed and disposed of under this Line Item includes waste paints. This Line Item shall be full compensation for waste classification, waste profiling, facility acceptance, handling, containerizing, removal, disposal, and all associated documentation. As a condition for payment, the Vendor {Contractor} shall submit the appropriate documentation to verify the waste quantity and the facility acceptance of the waste. This work shall be performed in accordance with all State, federal and local regulations. It is anticipated that hazardous disposal may occur once or twice per year.
If either the dewatered process sludge or the aqueous phase carbon are analyzed and classified as a hazardous material, the Vendor {Contractor} shall handle and dispose of the material as a hazardous waste. In this instance, a project modification for the transportation and disposal of the hazardous materials will be necessary pursuant to the requirements of Bid Solicitation {RFP} Section 3.10.
J. Line Items 32 and 33 – Fire Protection Systems
Annual inspection and maintenance of the portable fire extinguishers, as required by Bid Solicitation {RFP} Section 3.5.8, shall be payable on a unit price basis in accordance with Line Item 32. Monthly inspection of the portable fire extinguishers is included in Line Item 5, Monthly Plant Operations. Twice per year inspection, testing, and maintenance of the PEB and GEB fire protection systems is required pursuant to Bid Solicitation {RFP} Section 3.5.8. This work shall be payable twice per year on a unit price basis in accordance with Line Item 33. The Vendor {Contractor} may request payment of the Line Item unit price following (1) the completion of the first semi-annual inspection, testing, and maintenance of the carbon dioxide extinguishing system and smoke detectors; and (2) the completion of the annual inspection, testing, and maintenance of the carbon dioxide extinguishing system and smoke detectors. Line Item 33 payments fully compensate the Vendor {Contractor} for all work required for the PEB and the GEB fire systems per the New Jersey Fire Code and the applicable NFPA standards. 
As a condition of payment for Line Items 32 and 33, the Vendor {Contractor} shall submit appropriate documentation, such as a type written service report, from the specially trained individual or firm retained by the Vendor {Contractor} which verifies that the required service was completed.
K. Line Items 34 and 35 – Snow Removal
Line Items 34 and 35 compensate the Vendor {Contractor} on a unit price basis for snow plowing and application of salt or other deicing material required by Bid Solicitation {RFP} Section 3.5.9. Line Item 34 shall be full compensation for all costs associated with snow removal and application of salt or other deicing materials on a site wide basis from the site roads, building driveways, and building parking areas when the snow depth is measured at less than or equal to eight (8) inches. Line Item 35 shall be full compensation for all costs associated with snow removal and application of salt or other deicing materials on a site wide basis from the site roads, building driveways, and building parking areas when the snow depth is measured at greater than eight (8) inches. Each Line Item unit price will include all labor, equipment, materials and supplies needed to perform this work to the satisfaction of the SCM. Line Item 34 will apply for plowing that includes snow drifts greater than eight (8) inches when the general snowfall is less than or equal to eight (8) inches.
All costs associated with snow and ice removal from the plant sidewalks and pump vaults and accumulation of drifts after any given snowfall event are included in Line Item 5, Monthly Plant Operations.
L. Line Items 36 Through 42 – Process Consumables
Certain process consumables will be payable according to the appropriate unit prices contained in Line Items 36 through 42. The process consumables shall comply with the requirements as set forth in the operation and maintenance manual. The unit prices shall be full compensation for all costs including, but not limited to, freight, transportation, delivery, handling, container deposits, and pallets. No demurrage charges are allowed. The Vendor {Contractor} shall submit appropriate documentation of the delivery dates and quantities of consumables delivered as a condition for payment. The Vendor {Contractor} shall also submit specifications to the NJDEP Representative upon request and at no additional cost for any consumable that is provided under Line Items 36 through 42.
M. Line Item 43 – Recovery Well Rehabilitation
Recovery well redevelopment and rehabilitation shall be performed in accordance with the technical requirements of Bid Solicitation {RFP} Section 3.6. Line Item 43 is an all-inclusive line item that fully compensates the Vendor {Contractor} on an hourly basis for all costs, including but not limited to: (1) labor by a New Jersey licensed well driller and driller’s helper; (2) equipment and tools such as drill rig, pumps, wire brushes, surge blocks, and swabs; (3) materials such as water but excluding rehabilitation chemicals; and (4) any well driller down time, idle equipment or the like. Chemicals for rehabilitation may be purchased in accordance with Bid Solicitation {RFP} Section 3.9.
N. Line Item 44 – Electric and Natural Gas Utility Usage Allowance

Line Item 44 establishes an annual allowance of $110,000.00 from which the Vendor {Contractor} will be compensated at cost with no retainage withheld for gas and electricity bills. Proof of utility payment is required for Vendor {Contractor} reimbursement.

[bookmark: _Toc499649319][bookmark: _Toc508883615]PARTIAL PAYMENT

If less than the entire site-specific scope of work is performed by the Vendor {Contractor}, then for each site-specific engagement, the State will pay the actual costs incurred and approved by the NJDEP Representative for the work partially completed.  

[bookmark: _Toc499649320][bookmark: _Toc508883616]FINAL PAYMENT AND RELEASE OF CLAIMS

Upon satisfactory project completion, the Vendor {Contractor} shall as a condition before final payment or as a termination settlement under this Blanket P.O. {Contract}, execute and deliver to the State a release of all claims against the State of New Jersey arising under or by virtue of this Blanket P.O. {Contract} except claims which are specifically exempted by the Vendor {Contractor} to be specifically set forth therein.  Unless otherwise provided in this Bid Solicitation {RFP} or by New Jersey law or otherwise expressly agreed to by the parties to this Blanket P.O. {Contract}, final payment under this Blanket P.O. {Contract} or settlement upon termination of this Blanket P.O. {Contract} shall not constitute a waiver of the State’s claims against the Vendor {Contractor} or its sureties under this Blanket P.O. {Contract} or the State’s right to continued performance of the Vendor’s {Contractor’s} obligations pursuant to the Blanket P.O. {Contract}.  The Vendor {Contractor} shall also submit an affidavit that all debts incurred under the Blanket P.O. {Contract} have been duly paid, including payments to Subcontractors. 

[bookmark: _Toc508883617]Cost Reimbursable  ancillary purchases of non-scheduled items
For this Blanket P.O. {Contract} a cost reimbursable ancillary purchase allowance of $50,000.00 is established for the purchase of spare parts, consumables, supplies, tools, and special services that are required for operation and maintenance, but that are excluded from the other Line Items in the Price Schedule. These purchases are subject to the requirements established in this section.
The Vendor {Contractor} shall obtain pricing and bids, when required, for cost reimbursable ancillary purchases.  Professional services and purchases of more than $40,000 may not be procured through this method and shall require a project modification.  No additional markup shall be provided to the Vendor {Contractor} and any administrative costs associated with these services shall be included under the monthly plant operations fee.
For purchases equal to or less than $1,000.00, competitive price competition is not required; however, the Vendor {Contractor} must prepare a written purchase approval memorandum (PAM) itemizing the cost of the purchase.  The PAM must be signed and certified by the Vendor {Contractor} and submitted to the SCM for review and approval.  The Vendor {Contractor} must include the certified PAM with its payment voucher and must document the costs with appropriate receipts or invoices for the purchase.
For purchases costing $1,000.01 to $17,500.00, the Vendor {Contractor} must solicit telephone, internet, e-mail, signed telefax, or written price quotations from a minimum of three (3) sources and must purchase the item from the responsive vendor that offers the lowest price.  The Vendor {Contractor} must prepare a written PAM identifying the selected vendor and costs and must attach a written summary of all of the price quotations to the PAM.  The PAM must be signed and certified by the Vendor {Contractor} and submitted to the SCM for review and approval.  The Vendor’s {Contractor’s} payment voucher must include the certified PAM, price summary sheet, and appropriate receipts or vendor invoices.
For purchases costing $17,500.01 to $40,000.00, the Vendor {Contractor} must solicit a minimum of three (3) sealed, written price quotations on company letterhead and purchase the item from the responsive vendor offering the lowest price.  Telefaxed and e-mailed bids bearing time and date stamps are acceptable.  The Vendor {Contractor} must prepare a written PAM identifying the selected vendor and costs and must attach the bids received to the PAM.  The PAM must be signed and certified by the Vendor {Contractor} and submitted to the SCM for review and approval.  The Vendor’s {Contractor’s} payment voucher must include the certified PAM, received bids, and appropriate receipts or vendor invoices.
The Vendor {Contractor} shall itemize all costs for the non-scheduled items on the PAM.  Costs that were not approved by the SCM as part of the original PAM are ineligible for payment by the State.  Cost components that are often overlooked by the Vendor {Contractor} include sales tax, shipping and handling, freight, and fuel surcharges.  
If approved by the SCM, the Vendor {Contractor} may offer to provide at cost materials, equipment, or services for which there are no unit prices in the price schedule.  If the Vendor {Contractor} can show that its price for these items is less than the cost quoted by other vendors under the general allowance procedure, the State will pay the Vendor {Contractor} its cost without markup for the non-Blanket P.O. {Contract} materials, equipment, or services.  
As determined by the NJDEP, the NJDEP will work with the Vendor {Contractor} to obtain goods and services from current State Blanket P.O.s {Contracts} whenever feasible.
[bookmark: _Toc508883618]pROJECT MODIFICATIONS

Required services within the Scope of Work for non-scheduled equipment, materials, and/or services will be processed through the use of project modifications.
The State will pay the Vendor {Contractor} the full cost of equipment, materials and services purchased by a project modification. No additional markup shall be provided to the Vendor {Contractor} and any administrative costs associated with these services shall be included under the monthly plant operations fee. Project modification payments are subject to the following:
A. Upon request by the SCM, the Vendor {Contractor} shall solicit competitive prices from entities that are qualified and capable of providing the specific equipment, materials and/or services required.  The Vendor {Contractor} shall attempt to solicit quotes from more than three (3) entities, with the goal of receiving a minimum of three (3) competitive prices for each item required.  Less than three (3) quotes received will be considered if the attempt to solicit more quotes is well documented by the Vendor {Contractor}, and/or the specific item or service being sought has limited sources.   The method of acquiring quotes shall follow the same guidelines as in Bid Solicitation {RFP} Section 3.9 and are based on anticipated values. The quotations shall be presented in the format found in the Summary of Telephone Quotations (Form PB-119) or approved equivalent, or other format agreeable to the SCM. In the case where there is equipment, materials and/or services required that have only one (1) sole source, the Vendor {Contractor} must provide adequate justification as to the sole source nature of the item/service to the satisfaction of the State before it can be procured by the Vendor {Contractor}.   A sole source is defined as a demonstrable need which can be satisfied by only one (1) vendor.  
B. The Vendor {Contractor} shall not solicit prices from divisions of its own corporation, or subsidiaries of its corporation, without prior written approval by the SCM.  There may be circumstances where such solicitation is allowed with the enactment of specialized bidding requirements, but such requests by the Vendor {Contractor} will be evaluated on a case-by-case basis and the State retains discretion as to whether such a request will be allowed.  In the instances where the Vendor {Contractor} is allowed to submit prices from its own corporate entity, the Vendor {Contractor} will not be allowed any markup on the prices quoted.  
C. Once the Vendor {Contractor} has received prices for all pertinent purchases, the Vendor {Contractor} shall provide the SCM with a summary of the solicitation process, all prices received, and a recommendation for the specific procurement(s).  The Vendor {Contractor} shall recommend the firm with the lowest responsive price in each case.  If the Vendor {Contractor} recommends a firm that is not the lowest price, the Vendor {Contractor} must provide a detailed written justification explaining how the procurement recommendation is in the best interest of the State, and in all cases the State has final approval and retains the discretion to determine which price will be accepted.
D. The SCM Representative may request from appropriate State authorities an expedited authorization to proceed with the project modification work.  If approved, the State will direct the Vendor {Contractor} to proceed with the work prior to issuance of the purchase order.  However, the Vendor {Contractor} shall not submit a payment voucher for expedited project modification work so authorized until the project modification proposal and acceptance form is submitted, approved by appropriate State authorities, and a purchase order is issued.

[bookmark: _Toc508883619]Pass-Through Costs

Pass-through costs are costs billed by the Vendor {Contractor} to the State without markup.  Pass-through costs include, but are not limited to permit costs and fees from any State, county or local government and costs charged by utilities for installation, repair, and disconnection.  

[bookmark: _Toc453765996][bookmark: _Toc454790661][bookmark: _Toc508883620]Public Works Contractor Registration Act

This act specifies that no Vendor {Contractor} or Subcontractor shall engage in, any Blanket P.O. {Contract} (or part thereof) for public work which is subject to the provisions of N.J.S.A 34:11-56.48, et seq. for the construction, reconstruction, demolition, alteration, custom fabrication, repair work, or maintenance work done under contract and paid for in whole or in part out of the funds of a public body or if the property or premises are owned by the public body, unless the Vendors {Contractors} and named Subcontractors maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Blanket P.O. {Contract} period.  All Vendors {Contractors} and named Subcontractors must maintain a valid public works certificate issued by the Department of Labor and Workforce Development during the duration of the Blanket P.O. {Contract} period.

[bookmark: _Toc488749672][bookmark: _Toc490146850][bookmark: _Toc492652115][bookmark: _Toc508883621]PREVAILING WAGE

The NJ State Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq. applies to public work and building services performed under this procurement.  This Act establishes wage standards for all workers performing public work and building services for properties or premises owned or leased by the State, requiring the payment of the State Prevailing Wage rate to all employees performing those duties. See N.J.S.A. 34:11-56.25 to -56.47; N.J.S.A. 34:11-56.58 to -56.70. Prevailing wages amounts are listed by county.  It is the responsibility of the Vendor {Contractor} to comply with the requirements of the State Prevailing Wage Act as well as adhere to the requirements of the Fair Labor Standards Act (FLSA) during the duration of this contract and any extensions exercised.  Prevailing wages by county can be found on the wage determinations website at http://www.wdol.gov/sca.aspx.  If it is found that any worker employed by the Vendor {Contractor} or any subcontractor under the Blanket P.O. {Contract} has been paid a rate of wages less than the prevailing wage required to be paid under the Blanket P.O. {Contract}, the State may terminate the Vendor {Contractor} and/or subcontractor’s right to proceed with the work, or such part of the work as to which there has been a failure to pay required wages and may prosecute the work to completion.

[bookmark: _Toc454790662][bookmark: _Toc508883622]Certified Payroll Records

N.J.A.C. 12:60-5.1 of the New Jersey Prevailing Wage Act and N.J.S.A. 34:11-56.25 et seq. requires that certified payroll records must be submitted to the public body, by all Vendors {Contractors} and Subcontractors, for each employee on the project within ten (10) days of the payment of wages. The public body shall receive, file and make these records available for inspection during normal business hours.
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[bookmark: _Toc400531492][bookmark: _Toc428533963][bookmark: _Toc508883623] QUOTE {PROPOSAL} PREPARATION AND SUBMISSION

Failure to submit information as indicated below may result in your Quote {Proposal} being deemed non-responsive.

[bookmark: _Toc400531493][bookmark: _Toc428533964][bookmark: _Toc508883624]GENERAL

Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void. The State is not responsible for identifying conflicting Vendor {Bidder} proposed terms and conditions before issuing a Blanket P.O. {Contract} award. It is incumbent upon the Vendor {Bidder} to identify and remove its conflicting proposed terms and conditions prior to Quote {Proposal} submission. In the event that a Vendor {Bidder} intends to propose terms and conditions contrary to the Bid Solicitation {RFP}, these Vendor {Bidder} proposed terms and conditions shall only be considered if submitted pursuant to the procedure set forth in Section 1.3.1 of this Bid Solicitation {RFP}. Vendors {Bidders} shall not submit exceptions on the “Terms and Conditions” Tab through NJSTART. Under no circumstance is the State required to accept a Vendor’s {Bidder’s} exception to the Bid Solicitation {RFP}. 

In the event that prior to Notice of Intent to Award, the Division notifies the Vendor {Bidder} of any such conflicting Vendor {Bidder} proposed term or condition and the conflict it poses, the Division may require the Vendor {Bidder} to either withdraw it or withdraw its Quote {Proposal}.  

After award of Blanket P.O. {Contract}:

A. If conflict arises between a Vendor {Bidder} proposed term or condition included in the Quote {Proposal} and a term or condition of the Bid Solicitation {RFP}, the term or condition of the Bid Solicitation {RFP} will prevail; and

B. If the result of the application of a Vendor {Bidder} proposed term or condition included in the Quote {Proposal} would diminish the State’s rights, the Vendor {Bidder} proposed term or condition will be considered null and void.

The Vendor {Bidder} is advised to thoroughly read and follow all instructions contained in this Bid Solicitation {RFP}, including the instructions on the Bid Solicitation’s {RFP’s} Offer and Acceptance Page {Signatory Page} and through all Quick Reference Guides (QRGs) located on the NJSTART Vendor Support Page, in preparing and submitting its Quote {Proposal}.

Use of URLs in a Quote {Proposal} should be kept to a minimum and may not be used to satisfy any material term of a Bid Solicitation {RFP}.  If a preprinted or other document included as part of the Quote {Proposal} contains a URL, a printed (or if a Quote {Proposal} is submitted electronically, electronic) copy of the URL page shall be provided and will be considered as part of the Quote {Proposal}.  Additional URLs on the copy of the URL page shall not be considered as part of the Quote {Proposal} unless a copy of those URL pages are also provided.  

[bookmark: _Toc400531494]The forms discussed herein and required for submission of a Quote {Proposal} in response to this Bid Solicitation {RFP} are available on the Division’s website (http://www.state.nj.us/treasury/purchase/forms.shtml) unless noted otherwise.

[bookmark: _Toc428533965][bookmark: _Toc508883625]QUOTE {PROPOSAL} DELIVERY AND IDENTIFICATION

A Quote {Proposal} must arrive at the Division in accordance with this Bid Solicitation’s {RFP’s}  instructions within the time frames noted on the Bid Solicitation {RFP} cover sheet and on the “Summary” page of the Bid Solicitation in NJSTART, or as indicated on the posted Bid Amendment {Addendum} if the Quote {Proposal} Opening Date has been changed.  Vendors {Bidders} submitting electronic Quotes {Proposals} via NJSTART are cautioned to allow adequate time to ensure timely uploads of all Quote {Proposal} documents to mitigate unforeseen delays or issues. Vendors {Bidders} submitting hard copy Quotes {Proposals} are cautioned to allow adequate delivery time to ensure timely delivery of Quotes {Proposals}.  State regulation mandates that late Quotes {Proposals}, regardless of submission method, are ineligible for consideration.  

[bookmark: _Toc428533966][bookmark: _Toc508883626]NJSTART ELECTRONIC SUBMISSION VS. HARD COPY SUBMISSION INSTRUCTION

[bookmark: _Toc428533967][bookmark: _Toc508883627]NJSTART SUBMISSION OF QUOTE {PROPOSAL}

Vendors {Bidders} may refer to the “Vendor Registration” and “Submit a Quote” QRGs for additional instructions detailing how to enroll in NJSTART and submit a NJSTART electronic Quote.  QRGs are located on the NJSTART Vendor Support Page.  If the Vendor {Bidder} submits both a NJSTART and a hard copy of the Vendor’s {Bidder’s} Quote, the NJSTART Quote will prevail in the event of a discrepancy between the electronic and paper versions. 

When submitting a NJSTART Quote, do not use any symbols (i.e., #, @, $, &, *) in the filename.  
Uploaded files should be compatible with Microsoft Office and/or Adobe software applications.  
DO NOT UPLOAD files with extensions such as .zip, .numbers, or .pages.

If the Vendor {Bidder} submits a Quote electronically through NJSTART, the Vendor {Bidder} should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. 

Note: Marking an attachment as "Confidential" in NJSTART shall not constitute the Vendor's {Bidder's} designation of the attachment as exempt from public disclosure under OPRA and/or the common law as outlined in Section 1.4.4.
Vendors {Bidders} may refer to the QRGs “Vendor Registration” and “Submit a Quote” for additional instructions detailing how to enroll in NJSTART and submit a NJSTART electronic Quote {Proposal}. QRGs are located on the NJSTART Vendor Support Page.  If the Vendor {Bidder} submits both a NJSTART and a hard copy of the Vendor’s {Bidder’s} Quote {Proposal}, the NJSTART Quote {Proposal} will prevail in the event of a discrepancy between the electronic and paper versions. 

When submitting a NJSTART Quote {Proposal}, do not use any symbols (i.e., #, @, $, &, *) in the filename.  In addition, the Vendor {Bidder} should name each uploaded electronic file and folder as follows with the information in the brackets [] below as follows: 

[Vendor {Bidder} name][Volume #][Bid Solicitation {RFP} number]. Example:  vendornameXXDPPXXXXX.  DO NOT UPLOAD .ZIP FILES.

If the Vendor {Bidder} submits a Quote {Proposal} electronically through NJSTART, the Vendor {Bidder} should select the “Confidential” option in NJSTART for attachments on the “Attachments” Tab to request that the documents not be displayed publicly through NJSTART. 

Note: Marking an attachment as "Confidential" in NJSTART shall not constitute the Vendor's {Bidder's} designation of the attachment as exempt from public disclosure under OPRA and/or the common law as outlined in Section 1.4.4.

[bookmark: _Toc400531497][bookmark: _Toc428533968][bookmark: _Toc508883628]HARD COPY SUBMISSION

If the Vendor {Bidder} is submitting a hard copy Quote {Proposal}, the Vendor {Bidder} must submit the following:

A. One (1) complete Quote {Proposal}, comprising all volumes and including original, physical signature, clearly marked as the “ORIGINAL” Quote {Proposal}; 

B. Six (6) complete and exact ELECTRONIC copies of the original Quote {Proposal} in PDF file format on CD, DVD, or USB Drive. These should be cover to cover copies, and should not be password protected. THE PRICE SCHEDULE (VOLUME 3) SHALL NOT BE INCLUDED ON THIS ELECTRONIC COPY; and

C. One (1) complete and exact ELECTRONIC copy of the original price schedule (Volume 3) in Microsoft Excel file format on CD, DVD, or USB Drive . This should be a cover to cover copy, and should not be password protected.

THE EXTERIOR OF ALL QUOTE {PROPOSAL} PACKAGES SHALL BE LABELED WITH THE BID SOLICITATION {RFP} IDENTIFICATION NUMBER AND THE FINAL QUOTE {PROPOSAL} SUBMISSION DATE OR RISK NOT BEING RECEIVED IN TIME.

Copies are necessary in the evaluation of the Quote {Proposal} and for record retention purposes.  A Vendor {Bidder} failing to provide the requested number of copies will be charged the cost incurred by the State in producing the requested number of copies.  The Vendor {Bidder} should make and retain a copy of its Quote {Proposal}. 

Hard copy Quote {Proposal} must be submitted to the physical location noted below: 

PROPOSAL RECEIVING ROOM – 9TH FLOOR
DIVISION OF PURCHASE AND PROPERTY
DEPARTMENT OF THE TREASURY
33 WEST STATE STREET, P.O. BOX 230
TRENTON, NJ 08625-0230

Directions to the Division are available on the web at http://www.state.nj.us/treasury/purchase/directions.shtml.

QUOTES {PROPOSALS} NOT RECEIVED PRIOR TO THE QUOTE {PROPOSAL} OPENING DEADLINE SHALL BE REJECTED.  THE DATE AND TIME OF THE QUOTE {PROPOSAL} OPENING IS INDICATED ON THE BID SOLICITATION {RFP} COVER SHEET AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART.  

IF THE QUOTE {PROPOSAL} OPENING DEADLINE HAS BEEN REVISED, THE NEW QUOTE {PROPOSAL} OPENING DEADLINE SHALL BE SHOWN ON THE POSTED BID AMENDMENT {ADDENDUM} AND ON THE “SUMMARY” TAB OF THE BID SOLICITATION WEBPAGE WITHIN NJSTART. 

Note:  A Vendor {Bidder} using U.S. Postal Service regular or express mail services should allow additional time since the U.S. Postal Service does not deliver directly to the Proposal Receiving Room. A Vendor {Bidder} should make every effort to submit its Quote {Proposal} well ahead of the Quote {Proposal} submission deadline to mitigate unforeseen delays or issues.  The Vendor {Bidder} is solely responsible for the timely submission of its Quote {Proposal} in response to this Bid Solicitation {RFP}.

[bookmark: _Toc400531498][bookmark: _Toc428533969][bookmark: _Toc508883629]QUOTE {PROPOSAL} CONTENT

The Quote {Proposal} should be submitted in three (3) volumes with the content of each volume as indicated below.

A. Volume 1
Section 1 - Forms (Sections 4.4.1 and 4.4.2).

Note: In general, Volume 1 applies to hard copy submissions; however, there may be instances where Bid Solicitation {RFP} specific forms are required through NJSTART electronic submission as well.

B. Volume 2
Section 2 - Technical Quote {Proposal} (Section 4.4.3); 
Section 3 - Organizational Support and Experience (Section 4.4.4); and 
Section 3A - Any other miscellaneous documents to be included by the Vendor {Bidder}.

C. Volume 3
Section 4 – Price Schedule (Section 4.4.5).
	
Note: Vendors {Bidders} submitting Quotes {Proposals} through NJSTART must complete the State-supplied price sheet/schedule(s) (Volume 3) accompanying this Bid Solicitation {RFP} and upload it as an attachment on the “Attachments” Tab (See Section 4.4.5 of this Bid Solicitation {RFP}). 

The Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART. The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation {RFP} Section 6.8 and prevent all pricing from being publicly displayed in NJSTART. 

In the event that a Vendor {Bidder} uploads a price sheet/schedule attachment and completes the Items Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the price sheet/schedule attachment will govern. 

[bookmark: _Toc108508238][bookmark: _Toc428533970][bookmark: _Toc508883630]FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED WITH QUOTE {PROPOSAL}

Vendors {Bidders} should refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

In the event that a Vendor {Bidder} fails to attach a required form, or the attached form is deemed deficient, the Division may access the Primary Form to be considered as part of the Quote {Proposal}.

Vendors {Bidders} submitting forms through hard copy must complete the full version of the form and may refer to instructions included within the forms on the Division’s website.

Vendors {Bidders} are under a continuing obligation to report updates to the information contained in its required forms whether submitting through NJSTART or as a hard copy.

Unless otherwise specified, forms must contain an original, physical signature, or an electronic signature pursuant to Section 1.4.11 of this Bid Solicitation {RFP}.

[bookmark: _4.4.1.1_Ownership_Disclosure][bookmark: _4.4.1.1_Signatory_page]OFFER AND ACCEPTANCE PAGE {Signatory page}

The Vendor {Bidder} shall complete and submit the Offer and Acceptance Page {Signatory Page} accompanying this Bid Solicitation {RFP} prior to the initiation of negotiation.  The Vendor {Bidder} should submit the Offer and Acceptance Page {Signatory Page} with the Quote {Proposal}.  All information requested on the Offer and Acceptance Page {Signatory Page} must be submitted.   

If the Offer and Acceptance Page {Signatory Page} is not submitted with the Quote {Proposal} or is incomplete, the State will require the Vendor {Bidder} to submit the Offer and Acceptance Page {Signatory Page}.  If the Vendor {Bidder} fails to comply with the requirement within seven (7) business days of the demand, the State may deem the Quote {Proposal} non-responsive.

The Offer and Acceptance Page {Signatory Page} must be signed by an authorized representative of the Vendor {Bidder}.  If the Vendor {Bidder} is a limited partnership, the Offer and Acceptance Page {Signatory Page} must be signed by a general partner.  If the Vendor {Bidder} is a joint venture, the Offer and Acceptance Page {Signatory Page} must be signed by a principal of each party to the joint venture.  

MACBRIDE PRINCIPLES CERTIFICATION

The Vendor {Bidder} must certify pursuant to N.J.S.A. 52:34-12.2 that it is in compliance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of its compliance with those principles.  See Section 2.5 of the SSTC and N.J.S.A. 52:34-12.2 for additional information about the MacBride principles. 
 
By signing the Bid Solicitation {RFP} Offer and Acceptance Page {Signatory Page}, the Vendor {Bidder} is automatically certifying that either:

A. The Vendor {Bidder} has no operations in Northern Ireland; or

B. The Vendor {Bidder} has business operations in Northern Ireland and is committed to compliance with the MacBride principles.

A Vendor {Bidder} electing not to certify to the MacBride Principles must nonetheless sign the Bid Solicitation {RFP} Offer and Acceptance Page {Signatory Page} AND must include, as part of its Quote {Proposal}, a statement indicating its refusal to comply with the provisions of this Act.

NO SUBCONTRACTOR CERTIFICATION 

For a Quote {Proposal} that does NOT include the use of any Subcontractors, by signing the Bid Solicitation {RFP} Offer and Acceptance Page {Signatory Page}, the Vendor {Bidder} is automatically certifying that:

A. In the event the award is granted to the Vendor’s {Bidder’s} firm and the Vendor {Bidder} later determines at any time during the term of the Blanket P.O. {Contract} to engage Subcontractors to provide certain goods and/or services, pursuant to Section 5.8 of the SSTC, the Vendor {Bidder} shall submit a Subcontractor Utilization Plan form for approval to the Division in advance of any such engagement of Subcontractors; and 

B. If the Blanket P.O. {Contract} is a small business subcontracting set-aside, the Vendor {Bidder} certifies that in engaging Subcontractors, it shall make a good faith effort to achieve the subcontracting set-aside goals, and shall attach to the Subcontractor Utilization Plan documentation of such efforts in accordance with N.J.A.C. 17:13-4 et seq.

NON-COLLUSION

By submitting a Quote {Proposal} and signing the Bid Solicitation {RFP} Offer and Acceptance Page {Signatory Page}, the Vendor {Bidder} certifies as follows:

A. The price(s) and amount of its Quote {Proposal} have been arrived at independently and without consultation, communication or agreement with any other Vendor {Contractor, Bidder} or any other party;

B. Neither the price(s) nor the amount of its Quote {Proposal}, and neither the approximate price(s) nor approximate amount of this Quote {Proposal}, have been disclosed to any other firm or person who is a Vendor {Bidder} or potential Vendor {Bidder}, and they will not be disclosed before the Quote {Proposal} submission;

C. No attempt has been made or will be made to induce any firm or person to refrain from bidding on this Blanket P.O. {Contract}, or to submit a Quote {Proposal} higher than this Quote {Proposal}, or to submit any intentionally high or noncompetitive Quote {Proposal} or other form of complementary Quote {Proposal};

D. The Quote {Proposal} of the firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive Quote {Proposal}; and

E. The Vendor {Bidder}, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last five (5) years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public Blanket P.O. {Contract}.

NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION

The Treasurer has established a business ethics guide to be followed by Vendors {Bidders/Contractors} in its dealings with the State.  The guide provides further information about compliance with Section 2.7 of the SSTC.  The guide can be found at:  
http://www.state.nj.us/treasury/purchase/ethics_guide.shtml

By signing the Bid Solicitation {RFP} Offer and Acceptance Page {Signatory Page}, the Vendor {Bidder} is automatically certifying that it has complied with all applicable laws and regulations governing the provision of State goods and services, including the Conflicts of Interest Law, N.J.S.A. 52:13D-12 to 28.  

NJ STANDARD BID SOLICITATION {RFP} FORMS REQUIRED WITH THE QUOTE {PROPOSAL}
 
Vendor’s {Bidder’s} failure to complete, sign and submit the forms in Section 4.4.1.2 shall be cause to reject its Quote {Proposal} as non-responsive. 

OWNERSHIP DISCLOSURE FORM

Pursuant to N.J.S.A. 52:25-24.2, in the event the Vendor {Bidder} is a corporation, partnership or limited liability company, the Vendor {Bidder} must complete an Ownership Disclosure Form.  

A current completed Ownership Disclosure Form must be received prior to or accompany the submitted Quote {Proposal}.  A Vendor’s {Bidder’s} failure to submit the completed and signed form with its Quote {Proposal} will result in the rejection of the Quote {Proposal} as non-responsive and preclude the award of a Blanket P.O. {Contract} to said Vendor {Bidder} unless the Division has on file a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote {Proposal} submission deadline for this procurement.  If any ownership change has occurred within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote {Proposal}.

In the alternative, to comply with this section, a Vendor {Bidder} with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.

Vendors {Bidders} using NJSTART to submit a Quote {Proposal} shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Ownership Disclosure Form. Vendors {Bidders} not using NJSTART to submit a Quote {Proposal} must complete the full Ownership Disclosure Form located on the Division’s website. This form is also available in NJSTART (www.njstart.gov).

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} utilizing NJSTART should designate one (1) version of the Ownership Disclosure Form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach an Ownership Disclosure Form, or the attached Ownership Disclosure Form is deemed deficient, the Division may access the Primary Form and consider it as part of the Quote {Proposal}.  Note: The Primary Form must have a Date Created within six (6) months of the Quote {Proposal} submission deadline to be considered valid.
 
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN form
 
Pursuant to N.J.S.A. 52:32-58, the Vendor {Bidder} must utilize this Disclosure of Investment Activities in Iran form to certify that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Vendor {Bidder}, nor one (1) of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f).  If the Vendor {Bidder} is unable to so certify, the Vendor {Bidder} shall provide a detailed and precise description of such activities as directed on the form. A Vendor’s {Bidder’s} failure to submit the completed and signed form with its Quote {Proposal} will result in the rejection of the Quote {Proposal} as non-responsive and preclude the award of a Blanket P.O. {Contract} to said Vendor {Bidder}.  

Vendors {Bidders} using NJSTART to submit a Quote {Proposal} shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, completing and attaching the shortened Disclosure of Investment Activities in Iran form. Vendors {Bidders} not using NJSTART to submit a Quote {Proposal} must complete the full Disclosure of Investment Activities in Iran form located on the Division’s website. The full version of the form is also available in NJSTART (www.njstart.gov).

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} utilizing NJSTART should designate the most current version of the Disclosure of Investment Activities in Iran form as the Primary Form.  In the event that a Vendor {Bidder} fails to attach a Disclosure of Investment Activities in Iran form, or the attached Disclosure of Investment Activities in Iran form is deemed deficient, the Division may access the Primary Form, as designed in the Vendor {Bidder} profile, to be considered as part of the Quote {Proposal}.

SUBCONTRACTOR UTILIZATION PLAN

Please note that the State of New Jersey will not be utilizing the “Subcontractor” Tab in NJSTART. Vendors {Bidders} intending to use a Subcontractor shall submit a Subcontractor Utilization Plan form. 

The Subcontractor Utilization Plan form is located on the Division’s website. The form is also available in NJSTART. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

SMALL BUSINESS REGISTRATION FOR SET-ASIDE BLANKET P.O. {CONTRACTS}

As defined  at N.J.A.C. 17:13-1.2, "Small Business" means a business that is incorporated or registered in and has its principal place of business in the State of New Jersey, is independently owned and operated, and has no more than 100 full-time employees.  The program places small business into the following categories: 

For good and services - (i) those with gross revenues not exceeding $500,000; (ii) those with gross revenues not exceeding $5,000,000; and (iii) those with gross revenues that do not exceed $12,000,000 or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher.  While companies registered as having revenues below $500,000 can bid on any Blanket P.O. {Contract}, those earning more than the $500,000 and $5,000,000 amounts will not be permitted to bid on Blanket P.O.s {Contracts} designated for revenue classifications below its respective levels.

For construction services: (iv) those with gross revenues not exceeding $3,000,000; (v) those with gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201; and (vi) those with gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201.  While companies registered as having revenues below $3,000,000 can bid on any Blanket P.O. {Contract}, those earning more than the revenue standards established at CFR 121.201 will not be permitted to bid on Blanket P.O.s {Contracts} designated for revenue classifications below their respective levels.

Vendors {Bidders} should verify its Small, Minority, Veteran, and Women Owned Business Certification status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Small, Minority, Veteran, and Women Owned Business Certification status, NJSTART provides a link to take corrective action.

SMALL BUSINESS SET-ASIDE BLANKET P.O. {CONTRACTS}

Not applicable to this procurement.

SMALL BUSINESS SUBCONTRACTING SET-ASIDE BLANKET P.O. {CONTRACTS}

NOTE: THE VENDOR {BIDDER} SHALL NOT USE THE “SUBCONTRACTOR” TAB IN NJSTART.

This is a Blanket P.O. {Contract} with set-aside subcontracting goals for New Jersey Small Business Enterprises.  As defined  at N.J.A.C. 17:13-1.2, "Small Business" means a business that is incorporated or registered in and has its principal place of business in the State of New Jersey, is independently owned and operated, and has no more than 100 full-time employees.  The program places small business into the following categories: 

For goods and services - (i) those with gross revenues not exceeding $500,000; (ii) those with gross revenues not exceeding $5,000,000; and (iii) those with gross revenues that do not exceed $12,000,000 or the applicable federal revenue standards established at 13 CFR 121.201, whichever is higher.  While companies registered as having revenues below $500,000 can bid on any Blanket P.O. {Contract}, those earning more than the $500,000 and $5,000,000 amounts will not be permitted to bid on Blanket P.O.s {Contracts} designated for revenue classifications below its respective levels.

For construction services: (iv) those with gross revenues not exceeding $3,000,000; (v) those with gross revenues that do not exceed 50 percent of the applicable annual revenue standards established at 13 CFR 121.201; and (vi) those with gross revenues that do not exceed the applicable annual revenue standards established at CFR 121.201.  While companies registered as having revenues below $3,000,000 can bid on any Blanket P.O. {Contract}, those earning more than the revenue standards established at CFR 121.201 will not be permitted to bid on Blanket P.O.s {Contracts} designated for revenue classifications below their respective levels.

If the Vendor {Bidder} intends to subcontract, it must submit a Subcontractor Utilization Plan and should take the following actions to achieve the set-aside subcontracting goal requirements:

A. Attempt to locate eligible small businesses in Categories I, II, III, IV, V, and/or VI as appropriate to the Bid Solicitation {RFP};

B. Request a listing of small businesses by Category from the New Jersey Division of Revenue and Enterprise Services, Small Business  Registration and M/WBE Certification Services Unit;

C. Record efforts to locate eligible businesses, including the names of businesses contacted and the means and results of such contacts;

D. Provide all potential Subcontractors with detailed information regarding the specifications;

E. Attempt, whenever possible, to negotiate prices with potential Subcontractors submitting higher than acceptable price Quotes;

F. Obtain, in writing, the consent of any proposed Subcontractor to use its name in response to the Bid Solicitation {RFP}; and

G. Maintain adequate records documenting efforts to achieve the set-aside subcontracting goals.

Quotes {Proposals} should also contain a copy of the Division of Revenue and Enterprise Services, Small Business Registration and M/WBE Certification Services Unit’s proof of registration as a small business for any business proposed as a Subcontractor; and documentation of the Vendor’s {Bidder’s} good faith effort to meet the targets of the set-aside subcontracting requirement in sufficient detail to permit the Proposal Review Unit of the Division to effectively assess the Vendor’s {Bidder’s} efforts to comply if the Vendor {Bidder} has failed to attain the statutory goals.   

If the Vendor {Bidder} chooses to use Subcontractors and fails to meet the small business subcontracting targets set forth above, the Vendor {Bidder} must submit documentation demonstrating its good faith effort to meet the targets with its Quote {Proposal} or within seven (7) business days upon request.

NOTE: A VENDOR’S {BIDDER’S} FAILURE TO SATISFY THE SMALL BUSINESS SUBCONTRACTING TARGETS OR TO PROVIDE SUFFICIENT DOCUMENTATION OF ITS GOOD FAITH EFFORTS TO MEET THE TARGETS WITH THE QUOTE {PROPOSAL} OR WITHIN SEVEN (7) BUSINESS DAYS UPON REQUEST SHALL PRECLUDE AWARD OF A BLANKET P.O. {CONTRACT} TO THE VENDOR {BIDDER}.

If awarded the Blanket P.O. {Contract}, the Vendor {Bidder} shall notify each Subcontractor listed in the Plan, in writing.

Each Vendor {Bidder} awarded a Blanket P.O. {Contract} for a procurement which contains the set-aside subcontracting goal requirement shall fully cooperate in any studies or surveys which may be conducted by the State to determine the extent of the Vendor’s {Bidder’s} compliance with N.J.A.C. 17:13-1.1 et seq., and this Bid Solicitation {RFP}.

BID SECURITY

Not applicable to this procurement.

Public Works Contractor Registration

At the time of the Quote {Proposal} due date, the Vendor {Bidder} and Subcontractors performing public work as defined in N.J.S.A. 34:11-56.26 must  be registered in accordance with the Public Works Contractor Registration Act (PWCRA), N.J.S.A. 34:11-56.48 et seq.  This registration is required for all trade categories required to perform work as listed herein.

Questions regarding Public Works Contractor Registration should be addressed to:

Contractor Registration
New Jersey Department of Labor and Workforce Development Division of Wage and Hour Compliance
PO Bo 369 Trenton, NJ 08625-0389
Tel. 609-292-9464
Fax: 609-633-8591

For additional information, please reference the following web site:  http://lwd.dol.state.nj.us/labor/wagehour/regperm/pw_cont_reg.html.

NOTE:	 All Vendors {Bidders} and Subcontractors performing public work must be registered at the time of Bid Opening. The Vendor {Bidder} should provide proof of registration ON THE DATE OF BID OPENING.

[bookmark: _Toc400531500][bookmark: _Toc428533971][bookmark: _Toc508883631]FORMS, REGISTRATIONS AND CERTIFICATIONS REQUIRED BEFORE BLANKET P.O. {CONTRACT} AWARD AND THAT SHOULD BE SUBMITTED WITH THE QUOTE {PROPOSAL}

Unless otherwise specified, forms must contain an original, physical signature, or an electronic signature pursuant to Section 1.4.11 of this Bid Solicitation {RFP}.

BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O. {Contract}.  To facilitate the Quote {Proposal} evaluation and Blanket P.O. {Contract} award process, the Vendor {Bidder} should submit a copy of its valid BRC and those of any named Subcontractors with its Quote {Proposal}.  See Section 2.1 of the SSTC.

Any Vendor {Bidder}, inclusive of any named Subcontractors, not having a valid business registration at the time of the Quote {Proposal} opening, or whose BRC was revoked prior to the submission of the Quote {Proposal}, should proceed immediately to register its business or seek reinstatement of a revoked BRC.  Vendors {Bidders} should verify its BRC status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} BRC, NJSTART provides a link to take corrective action. 

The Vendor {Bidder} is cautioned that it may require a significant amount of time to secure the reinstatement of a revoked BRC. The process can require actions by both the Division of Revenue and Enterprise Services and the Division of Taxation.  For this reason, a Vendor’s {Bidder’s} early attention to this requirement is highly recommended.  The Vendor {Bidder} and its named Subcontractors may register with the Division of Revenue and Enterprise Services, obtain a copy of an existing BRC or obtain information necessary to seek re-instatement of a revoked BRC online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

A Vendor {Bidder} otherwise identified by the Division as a responsive and responsible Vendor {Bidder}, inclusive of any named Subcontractors, but that was not business registered at the time of submission of its Quote {Proposal} must be so registered and in possession of a valid BRC by a deadline to be specified in writing by the Division.  A Vendor {Bidder} failing to comply with this requirement by the deadline specified by the Division will be deemed ineligible for Blanket P.O. {Contract} award.  Under any circumstance, the Division will rely upon information available from computerized systems maintained by the State as a basis to verify independently compliance with the requirement for business registration.

A Vendor {Bidder} receiving a Blanket P.O. {Contract} award as a result of this procurement and any Subcontractors named by that Vendor {Bidder} will be required to maintain a valid business registration with the Division of Revenue and Enterprise Services for the duration of the executed Blanket P.O. {Contract}, inclusive of any Blanket P.O. {Contract} extensions.   

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM
 
The Vendor {Bidder} should  submit the Disclosure of Investigations and Other Actions Involving Bidder Form,  with its Quote {Proposal}, to provide a detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition.  If a Vendor {Bidder} does not submit the form with the Quote {Proposal}, the Vendor {Bidder} must comply within seven (7) business days of the State’s request or the State may deem the Quote {Proposal} non-responsive.

Vendors {Bidders} using NJSTART to submit a Quote {Proposal} shall make the appropriate certification on the “Maintain Terms and Categories” Tab within its profile by checking the applicable box and, if required, complete and attach the shortened NJSTART form. Vendors {Bidders} not using NJSTART to submit a Quote {Proposal} must complete the full version of the form located on the Division’s website. This form is also available in NJSTART.

Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. Vendors {Bidders} may also refer to the QRG “Vendor Categories and Certifications” for additional instructions on completing shortened versions of required forms by completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

SOURCE DISCLOSURE 

Pursuant to N.J.S.A. 52:34-13.2, prior to an award of Blanket P.O. {Contract}, the Vendor {Bidder} is required to submit a completed Source Disclosure Form.  The Vendor’s {Bidder’s} inclusion of the completed Source Disclosure Form with the Quote {Proposal} is requested and advised.   See Bid Solicitation {RFP} Section 7.1.2 for additional information concerning this requirement.     

The Source Disclosure Form is located on the Division’s website. The form is also available in NJSTART. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 
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In this section, the Vendor {Bidder} shall describe its approach and plans for accomplishing the work outlined in the Scope of Work section, i.e., Section 3.0.  The Vendor {Bidder} must set forth its understanding of the requirements of this Bid Solicitation {RFP} and its approach to successfully complete the Blanket P.O. {Contract}. The Vendor {Bidder} should include the level of detail it determines necessary to assist the evaluation committee in its review of the Vendor’s {Bidder’s} Quote {Proposal}.

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote {Proposal}. QRGs are located on the NJSTART Vendor Support Page.  

MANAGEMENT OVERVIEW

The Vendor {Bidder} shall set forth its overall technical approach and plans to meet the requirements of the Bid Solicitation {RFP} in a narrative format.  This narrative should demonstrate to the State that the Vendor {Bidder} understands the objectives that the Blanket P.O. {Contract} is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Blanket P.O. {Contract}.  This narrative should demonstrate to the State that the Vendor’s {Bidder’s} general approach and plans to undertake and complete the Blanket P.O. {Contract} are appropriate to the tasks and subtasks involved. 

Mere reiterations of Bid Solicitation {RFP} tasks and subtasks are strongly discouraged, as they do not provide insight into the Vendor’s {Bidder’s} approach to complete the Blanket P.O. {Contract}. The Vendor’s {Bidder’s} response to this section should be designed to demonstrate to the State that the Vendor’s {Bidder’s} detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate and that the Vendor’s {Bidder’s} Quote {Proposal} will lead to successful Blanket P.O. {Contract} completion.

BLANKET P.O. {CONTRACT} MANAGEMENT

The Vendor {Bidder} should describe its specific plans to manage, control and supervise the Blanket P.O. {Contract} to ensure satisfactory Blanket P.O. {Contract} completion according to the required schedule.  The plan should include the Vendor’s {Bidder’s} approach to communicate with the State Contract Manager including, but not limited to, status meetings, status reports, etc.

BLANKET P.O. {CONTRACT} SCHEDULE AND PLANS

[bookmark: _4.4.2.3_Contract_Schedule][bookmark: _Toc118513776]BLANKET P.O. {CONTRACT} SCHEDULE

The Vendor {Bidder} should include a draft Blanket P.O. {Contract} schedule.  If key dates are a part of this Bid Solicitation {RFP}, the Vendor’s {Bidder’s} schedule should incorporate such key dates and should identify the completion date for each task and sub-task required by the Scope of Work.  Such schedule should also identify the associated deliverable item(s) to be submitted as evidence of completion of each task and/or subtask.

The Vendor {Bidder} should identify the Blanket P.O. {Contract} scheduling and control methodology to be used and should provide the rationale for choosing such methodology.  The use of Gantt, PERT or other charts is at the option of the Vendor {Bidder}.
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MOBILIZATION PLAN

It is essential that the State have quick use of the functionality this Blanket P.O. {Contract} is to provide. Therefore, each Vendor {Bidder} should include as part of its Quote {Proposal} a mobilization plan, beginning with the date of notification of Blanket P.O. {Contract} award and lasting no longer than four (4) weeks.

Such mobilization plan should include the following elements:

A. A detailed timetable for the mobilization period of four (4) weeks.  This timetable should be designed to demonstrate how the Vendor {Bidder} will have the personnel and equipment it needs to begin work on the Blanket P.O. {Contract} up and operational from the date of notification of award;

B. The Vendor’s {Bidder’s} plan for the deployment and use of management, supervisory or other key personnel during the mobilization period. The plan should show all management, supervisory and key personnel that will be assigned to manage, supervise and monitor the Vendor’s {Bidder’s} mobilization of the Blanket P.O. {Contract} within the period of four (4) weeks;

C. NOTE: The Vendor {Bidder} should clearly identify management, supervisory or other key staff that will be assigned only during the mobilization;

D. The Vendor’s {Bidder’s} plan for recruitment of staff required to provide all services required by the Bid Solicitation {RFP} on the Blanket P.O. {Contract} start date at the end of the mobilization period covering four (4) weeks; and

E. The Vendor’s {Bidder’s} plan for the purchase and distribution of equipment, inventory, supplies, materials, etc. that will be required to begin work on the Blanket P.O. {Contract} on the required start date.

TECHNOLOGY PROJECT PLAN

Not applicable to this procurement.

CONTINGENCY PLAN

Not applicable to this procurement.

POTENTIAL PROBLEMS

The Vendor {Bidder} should set forth a summary of any and all problems that the Vendor {Bidder} anticipates during the term of the Blanket P.O. {Contract}.  For each problem identified, the Vendor {Bidder} should provide its proposed solution.
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The Vendor {Bidder} should include information relating to its organization, personnel, and experience, including, but not limited to, references, together with contact names and telephone numbers, evidencing the Vendor’s {Bidder’s} qualifications, and capabilities to perform the services required by this Bid Solicitation {RFP}.  

The Vendor {Bidder} should include the level of detail it determines necessary to assist the evaluation committee in its review of Vendor’s {Bidder’s} Quote {Proposal}.

LOCATION

The Vendor {Bidder} should include the address of the Vendor’s {Bidder’s} office where responsibility for managing the Blanket P.O. {Contract} will take place.  The Vendor {Bidder} should include the telephone number and name of the individual to contact.

ORGANIZATION CHARTS

A. Blanket P.O. {Contract} -Specific Chart.  The Vendor {Bidder} should include a Blanket P.O. {Contract} organization chart, with names showing management, supervisory and other key personnel (including Subcontractor management, supervisory, or other key personnel) to be assigned to the Blanket P.O. {Contract}.  The chart should include the labor category and title of each such individual; and

B. Chart for Entire Firm.  The Vendor {Bidder} should include an organization chart showing the Vendor’s {Bidder’s} entire organizational structure.  This chart should show the relationship of the individuals assigned to the Blanket P.O. {Contract} to the Vendor’s {Bidder’s} overall organizational structure.

RESUMES

Detailed resumes should be submitted for all management, supervisory, and key personnel to be assigned to the Blanket P.O. {Contract}.  Resumes should emphasize relevant qualifications and experience of these individuals in successfully completing Blanket P.O.s {Contracts} of a similar size and scope to those required by this Bid Solicitation {RFP}.  Resumes should include the following:

A. The individual's previous experience in completing each similar Blanket P.O. {Contract};

B. Beginning and ending dates for each similar Blanket P.O. {Contract};

C. A description of the Blanket P.O. {Contract} demonstrating how the individual's work on the completed Blanket P.O. {Contract} relates to the individual's ability to contribute to successfully providing the services required by this Bid Solicitation {RFP}; and

D. With respect to each similar Blanket P.O. {Contract}, the name and address of each reference together with a person to contact for a reference check and a telephone number.

The Vendor {Bidder} should provide detailed resumes for each Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability, and experience relevant to that part of the work which the Subcontractor is designated to perform.  When a Vendor {Bidder} submits resumes pursuant to this paragraph, the Vendor {Bidder} shall redact the social security numbers, home addresses, personal telephone numbers, and any other personally identifying information other than the individual’s name from the resume.

BACKUP STAFF

The Vendor {Bidder} should include a list of backup staff that may be called upon to assist or replace primary individuals assigned.  Backup staff must be clearly identified as backup staff.

In the event the Vendor {Bidder} must hire management, supervisory and/or key personnel if awarded the Blanket P.O. {Contract}, the Vendor {Bidder} should include, as part of its recruitment plan, a plan to secure backup staff in the event personnel initially recruited need assistance or need to be replaced during the Blanket P.O. {Contract} term.

EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE

The Vendor {Bidder} should provide a comprehensive listing of contracts of similar size and scope that it has successfully completed, as evidence of the Vendor’s {Bidder’s} ability to successfully complete services similar to those required by this Bid Solicitation {RFP}.  Emphasis should be placed on contracts that are similar in size and scope to the work required by this Bid Solicitation {RFP}.  A description of all such contracts should be included and should show how such contracts relate to the ability of the firm to complete the services required by this Bid Solicitation {RFP}.  For each such contract listed, the Vendor {Bidder} should provide two (2) names and telephone numbers of individuals for contracting party. Beginning and ending dates should also be given for each contract.

The Vendor {Bidder} must provide details of any negative actions taken by other contracting entities against them in the course of performing these projects including, but not limited to, receipt of letters of potential default, default, cure notices, termination of services for cause, or other similar notifications/processes.  Additionally, the Vendor {Bidder} should provide details, including any negative audits, reports, or findings by any governmental agency for which the Vendor {Bidder} is/was the Vendor {Contractor} on any contracts of similar scope.  In the event a Vendor {Bidder} neglects to include this information in its Quote {Proposal}, the Vendor’s {Bidder’s} omission of necessary disclosure information may be cause for rejection of the Vendor’s {Bidder’s} Quote {Proposal} by the State.

The Vendor {Bidder} should provide documented experience to demonstrate that each Subcontractor has successfully performed work on contracts of a similar size and scope to the work that the Subcontractor is designated to perform in the Vendor’s {Bidder’s} Quote {Proposal}.  The Vendor {Bidder} must provide a detailed description of services to be provided by each Subcontractor.

FINANCIAL CAPABILITY OF THE VENDOR {BIDDER}

The Vendor {Bidder} should provide sufficient financial information to enable the State to assess the financial strength and creditworthiness of the Vendor {Bidder} and its ability to undertake and successfully complete the Blanket P.O. {Contract}.  In order to provide the State with the ability to evaluate the Vendor’s {Bidder’s} financial capacity and capability to undertake and successfully complete the Blanket P.O. {Contract}, the Vendor {Bidder} should submit the following:

A. For publically traded companies the Vendor {Bidder} should provide copies or the electronic location of the annual reports filed for the two most recent years; or

B. For privately held companies the Vendor {Bidder} should provide the certified financial statement (audited or reviewed) in accordance with applicable standards by an independent Certified Public Accountant which include a balance sheet, income statement, and statement of cash flow, and all applicable notes for the most recent calendar year or the Vendor’s {Bidder’s} most recent fiscal year. 

If the information is not supplied with the Quote {Proposal}, the State may still require the Vendor {Bidder} to submit it.  If the Vendor {Bidder} fails to comply with the request within seven (7) business days, the State may deem the Quote {Proposal} non-responsive.

A Vendor {Bidder} may designate specific financial information as not subject to disclosure when the Vendor {Bidder} has a good faith legal/factual basis for such assertion.  A Vendor {Bidder} may submit specific financial documents in a separate, sealed package clearly marked “Confidential-Financial Information” along with the Quote {Proposal}.

The State reserves the right to make the determination to accept the assertion and shall so advise the Vendor {Bidder}.

[bookmark: _Toc400531503][bookmark: _Toc428533974][bookmark: _Toc508883634]PRICE SCHEDULE/SHEET

The Vendor {Bidder} must submit its pricing using the State-supplied price sheet/schedule(s) accompanying this Bid Solicitation {RFP} and located on the “Attachments” Tab. 

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote {Proposal}. QRGs are located on the NJSTART Vendor Support Page.  

NJSTART PRICING SUBMISSION INSTRUCTIONS

If the Vendor {Bidder} is submitting a NJSTART Quote {Proposal}, the Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART. The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation {RFP} Section 6.8 and prevent all pricing from being publicly displayed in NJSTART. 

PRICE SHEET/SCHEDULE ATTACHMENT INSTRUCTIONS

The Price Schedule includes Line Items for contract deliverables; labor; services, testing and materials.  The Vendor {Bidder} must provide unit pricing for Year 1, Year 2, and Year 3 of each price line on the Price Schedule, unless indicated as “N/A” by the State on the Price Schedule.  
Failure to provide all unit pricing as required shall result in the Vendor’s {Bidder’s} Quote {Proposal} being deemed non-responsive.
Where the Price Sheet/Schedule includes an estimate quantity column, Vendors {Bidders} are advised that estimated quantities may vary throughout the Blanket P.O. {Contract} term resulting from this Bid Solicitation {RFP}.  There is no guaranteed minimum or maximum volume for these price lines.     

In the event that a Vendor {Bidder} using NJSTART to submit a Quote {Proposal} uploads a price sheet/schedule attachment and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the price sheet/schedule attachment will govern. 

USE OF “NO BID” VERSUS “NO CHARGE” ON THE PRICE SHEET/SCHEDULE

If the Vendor {Bidder} is not submitting a price for an item on a price line, the Vendor {Bidder} must indicate “No Bid” on the State-supplied price sheet/schedule(s) attachment accompanying this Bid Solicitation {RFP}. If the Vendor {Bidder} will supply an item on a price line free of charge, the Vendor {Bidder} must indicate “No Charge” on the State-supplied price sheet/schedule(s) attachment accompanying this Bid Solicitation {RFP}.  The use of any other identifier may result in the Vendor’s {Bidder’s} Quote {Proposal} being deemed non-responsive. If the Vendor {Bidder} leaves a price line blank, this shall mean that it was the Vendor’s {Bidder’s} intent to not submit a price for that price line.

DELIVERY TIME AND COSTS

Unless otherwise noted elsewhere in the Bid Solicitation {RFP}, all delivery times are 30 calendar days after receipt of order (ARO) and prices for items in Quotes {Proposals} shall be submitted Freight On Board (F.O.B.) Destination (30 calendar days ARO/F.O.B.).  Quotes {Proposals} submitted other than 30 calendar days ARO/F.O.B. may be deemed non-responsive.  The Vendor {Contractor} shall assume all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.  30 calendar days ARO/F.O.B. does not cover "spotting" but does include delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey unless otherwise specified.

No additional charges will be allowed for any additional transportation costs resulting from partial shipments made at the Vendor’s {Contractor’s} convenience when a single shipment is ordered.

The weights and measures of the State's Using Agency receiving the shipment shall govern.

COLLECT ON DELIVERY (C.O.D.) TERMS

C.O.D. terms are not acceptable as part of a Quote {Proposal} and shall be deemed non-responsive.

CASH DISCOUNTS

The Vendor {Bidder} is encouraged to offer cash discounts based on expedited payment by the State.  The State will make efforts to take advantage of discounts, but discounts will not be considered in determining the price rankings of Quotes {Proposals}.

Should the Vendor {Bidder} choose to offer cash discounts the following shall apply:

A. Discount periods shall be calculated starting from the next business day after the Using Agency has accepted the goods or services, received a properly signed and executed invoice and, when required, a properly executed performance security, whichever is latest; and

B. The date on the check issued by the State in payment of that invoice shall be deemed the date of the State's response to that invoice.

[bookmark: _Toc400531504][bookmark: _Toc428533975][bookmark: _Toc508883635]COOPERATIVE PURCHASING PROGRAM

Not applicable to this procurement.

[bookmark: _Toc400531505][bookmark: _Toc428533976][bookmark: _Toc508883636]
SPECIAL CONTRACTUAL TERMS AND CONDITIONS APPLICABLE TO THE BLANKET P.O. {CONTRACT}

[bookmark: _Toc400531506][bookmark: _Toc428533977][bookmark: _Toc508883637]PRECEDENCE OF SPECIAL CONTRACTUAL TERMS AND CONDITIONS

This Blanket P.O. {Contract} awarded, and the entire agreement between the parties, as a result of this Bid Solicitation {RFP} shall consist of this Bid Solicitation {RFP}, SSTC, Bid Amendment {Addendum } to this Bid Solicitation {RFP}, the Vendor’s {Contractor’s} Quote {Proposal}, any Best and Final Offer, and the Division's Notice of Award.

In the event of a conflict in the terms and conditions among the documents comprising this Blanket P.O. {Contract}, the order of precedence, for purposes of interpretation thereof, listed from highest ranking to lowest ranking, shall be:

A. Executed Offer and Acceptance Page {Signatory Page};

B. Bid Solicitation {RFP} Section 5, as may be amended by Bid Amendment {Addendum };

C. The State of NJ Standard Terms and Conditions (SSTC) accompanying this Bid Solicitation {RFP};

D. All remaining sections of the Bid Solicitation {RFP}, as may be amended by Bid Amendment {Addendum}; 

E. The Vendor’s {Contractor’s} final submitted Best and Final Offer; and

F. The Vendor’s {Contractor’s} Quote {Proposal} as accepted by the State.

Note: In the event of conflicting information between the Bid Solicitation {RFP} and fields contained in NJSTART, the Bid Solicitation {RFP} will govern and NJSTART will be updated via Bid Amendment {Addenda} or Change Order {Contract Amendment}.
[bookmark: _Toc400531507][bookmark: _Toc428533978][bookmark: _Toc508883638]BLANKET P.O. {CONTRACT} TERM AND EXTENSION OPTION

The term of this Blanket P.O. {Contract} shall be for a period of three (3) years.  The anticipated "Blanket P.O. {Contract} Effective Date" is provided on the “Summary” page the Bid Solicitation {RFP} in NJSTART.  If delays in the procurement process result in a change to the anticipated Blanket P.O. {Contract} Effective Date, the Vendor {Bidder} agrees to accept a Blanket P.O. {Contract} for the full term of this Blanket P.O. {Contract}. 

This Blanket P.O. {Contract} may be extended up to two (2) years with no single extension exceeding one (1) year, by the mutual written consent of the Vendor {Contractor} and the Director at the same terms, conditions, and pricing at the rates in effect in the last year of this Blanket P.O. {Contract} or rates more favorable to the State.  

[bookmark: _Toc400531508][bookmark: _Toc428533979][bookmark: _Toc508883639]BLANKET P.O. {CONTRACT} TRANSITION

In the event that a new Blanket P.O. {Contract} has not been awarded prior to this Blanket P.O. {Contract} expiration date, including any extensions exercised, and the State exercises this Blanket P.O. {Contract} transition, the Vendor {Contractor} shall continue this Blanket P.O. {Contract} under the same terms, conditions, and pricing until a new Blanket P.O. {Contract} can be completely operational.  At no time shall this transition period extend more than 180 days beyond the expiration date of this Blanket P.O. {Contract}, including any extensions exercised.

[bookmark: _Toc108508270][bookmark: _Toc428533980][bookmark: _Toc508883640]CHANGE ORDER {Contract AMENDMENT}

Any changes or modifications to the terms of this Blanket P.O. {Contract} shall be valid only when they have been reduced to writing and signed by the Vendor {Contractor} and the Director.

[bookmark: _Toc400531510][bookmark: _Toc428533981][bookmark: _Toc508883641]VENDOR {CONTRACTOR} RESPONSIBILITIES

The Vendor {Contractor} shall have sole responsibility for the complete effort specified in this Blanket P.O. {Contract}.  Payment will be made only to the Vendor {Contractor}.  The Vendor {Contractor} shall have sole responsibility for all payments due any Subcontractor.

The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Blanket P.O. {Contract}.  The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Blanket P.O. {Contract} shall not in any way relieve the Vendor {Contractor} of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the services shall not be construed as a waiver of any rights that the State may have arising out of the Vendor’s {Contractor’s} performance of this Blanket P.O. {Contract}.

[bookmark: _Toc400531511][bookmark: _Toc428533982][bookmark: _Toc508883642]SUBSTITUTION OF STAFF

If it becomes necessary for the Vendor {Contractor} to substitute any management, supervisory or key personnel, the Vendor {Contractor} shall identify the substitute personnel and the work to be performed.  The Vendor {Contractor} must provide detailed justification documenting the necessity for the substitution.  Resumes must be submitted evidencing that the individual(s) proposed as substitute(s) have qualifications and experience equal to or better than the individual(s) originally proposed or currently assigned.

The Vendor {Contractor} shall forward a request to substitute staff to the State Contract Manager for consideration and approval.  No substitute personnel are authorized to begin work until the Vendor {Contractor} has received written approval to proceed from the State Contract Manager.

[bookmark: _Toc400531512][bookmark: _Toc428533983][bookmark: _Toc508883643]SUBSTITUTION OR ADDITION OF SUBCONTRACTOR(S)

This Subsection serves to supplement but not to supersede Sections 5.8 and 5.9 of the SSTC accompanying this Bid Solicitation {RFP}.

The Vendor {Contractor} shall forward a written request to substitute or add a Subcontractor or to substitute its own staff for a Subcontractor to the State Contract Manager for consideration.  If the State Contract Manager approves the request, the State Contract Manager will forward the request to the Director for final approval.  No substituted or additional Subcontractors are authorized to begin work until the Vendor {Contractor} has received written approval from the Director.

If it becomes necessary for the Vendor {Contractor} to substitute a Subcontractor, add a Subcontractor, or substitute its own staff for a Subcontractor, the Vendor {Contractor} will identify the proposed new Subcontractor or staff member(s) and the work to be performed.  The Vendor {Contractor} must provide detailed justification documenting the necessity for the substitution or addition.

The Vendor {Contractor} must provide detailed resumes of its proposed replacement staff or of the proposed Subcontractor’s management, supervisory, and other key personnel that demonstrate knowledge, ability and experience relevant to that part of the work which the Subcontractor is to undertake.

The qualifications and experience of the replacement(s) must equal or exceed those of similar personnel proposed by the Vendor {Contractor} in its Quote {Proposal}.

[bookmark: _Toc400531513][bookmark: _Toc428533984][bookmark: _Toc508883644]OWNERSHIP OF MATERIAL

All data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of this Blanket P.O. {Contract}, including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, software computer programs and accompanying documentation and print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are prepared for or are a result of the services required under this Blanket P.O. {Contract} shall be and remain the property of the State of New Jersey and shall be delivered to the State of New Jersey upon 30 days’ notice by the State. With respect to software computer programs and/or source codes developed for the State, except those modifications or adaptations made to Vendor’s {Bidder’s/Contractor’s} Background IP as defined below, the work shall be considered “work for hire”, i.e., the State, not the Vendor {Contractor} or Subcontractor, shall have full and complete ownership of all software computer programs and/or source codes developed. To the extent that any of such materials may not, by operation of the law, be a work made for hire in accordance with the terms of this Blanket P.O. {Contract}, Vendor {Contractor} or Subcontractor hereby assigns to the State all right, title and interest in and to any such material, and the State shall have the right to obtain and hold in its own name and copyrights, registrations and any other proprietary rights that may be available. 

Should the Vendor {Bidder} anticipate bringing pre-existing intellectual property into the project, the intellectual property must be identified in the Quote {Proposal}.  Otherwise, the language in the first paragraph of this section prevails. If the Vendor {Bidder} identifies such intellectual property ("Background IP") in its Quote {Proposal}, then the Background IP owned by the Vendor {Bidder} on the date of this Blanket P.O. {Contract}, as well as any modifications or adaptations thereto, remain the property of the Vendor {Bidder}. Upon Blanket P.O. {Contract} award, the Vendor {Bidder/Contractor} shall grant the State a nonexclusive, perpetual royalty free license to use any of the Vendor’s {Bidder’s/Contractor's} Background IP delivered to the State for the purposes contemplated by this Blanket P.O. {Contract}.

[bookmark: _Toc400531514][bookmark: _Toc428533985][bookmark: _Toc508883645]SECURITY AND CONFIDENTIALITY

[bookmark: _Toc400531515][bookmark: _Toc428533986][bookmark: _Toc508883646]DATA CONFIDENTIALITY

All financial, statistical, personnel, customer and/or technical data supplied by the State to the Vendor {Contractor} are confidential (State Confidential Information).  The Vendor {Contractor} must secure all data from manipulation, sabotage, theft or breach of confidentiality.  The Vendor {Contractor} is prohibited from releasing any financial, statistical, personnel, customer and/or technical data supplied by the State that is deemed confidential.  Any use, sale, or offering of this data in any form by the Vendor {Contractor}, or any individual or entity in the Vendor’s {Contractor’s} charge or employ, will be considered a violation of this Blanket P.O. {Contract} and may result in Blanket P.O. {Contract} termination and the Vendor’s {Contractor’s} suspension or debarment from State contracting.  In addition, such conduct may be reported to the State Attorney General for possible criminal prosecution. 

The Vendor {Contractor} shall assume total financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality.

When requested, the Vendor {Contractor} and all project staff including its Subcontractor(s) must complete and sign confidentiality and non-disclosure agreements provided by the State. The Vendor {Contractor} may be required to view yearly security awareness and confidentiality training modules provided by the State. Where required, it shall be the Vendor’s {Contractor’s} responsibility to ensure that any new staff sign the confidentiality agreement and complete the security awareness and confidentiality training modules within one (1) month of the employees’ start date.

The State reserves the right to obtain, or require the Vendor {Contractor} to obtain, criminal history background checks from the New Jersey State Police for all Vendor {Contractor} and project staff (to protect the State of New Jersey from losses resulting from Vendor {Contractor} employee theft, fraud or dishonesty).  If the State exercises this right, the results of the background check(s) must be made available to the State for consideration before the employee is assigned to work on the State’s project.  Prospective employees with positive criminal backgrounds for cyber-crimes will not be approved to work on State Projects.  Refer to the National Institute of Standards and Technology (NIST) Special Publication (SP) 800-12, An Introduction to Computer Security:  The NIST Handbook, Section 10.1.3, Filling the Position – Screening and Selecting.

VENDOR’s {CONTRACTOR’S} CONFIDENTIAL INFORMATION

A. The obligations of the State under this provision are subject to the New Jersey Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1 et seq., the New Jersey common law right to know, and any other lawful document request or subpoena; 

B. By virtue of this Blanket P.O. {Contract}, the parties may have access to information that is confidential to one another.  The parties agree to disclose to each other only information that is required for the performance of their obligations under this Blanket P.O. {Contract}.  Vendor’s {Contractor’s} Confidential Information, to the extent not expressly prohibited by law, shall consist of all information clearly identified as confidential at the time of disclosure and anything identified in Vendor’s {Contractor’s} Quote {Proposal} as Background IP (“Vendor {Contractor} Confidential Information”).  Notwithstanding the previous sentence, the terms and pricing of this Blanket P.O. {Contract} are subject to disclosure under OPRA, the common law right to know, and any other lawful document request or subpoena;  

C. A party’s Confidential Information shall not include information that: (a) is or becomes a part of the public domain through no act or omission of the other party; (b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other party either directly or indirectly from the disclosing party; (c) is lawfully disclosed to the other party by a third party without restriction on the disclosure; or (d) is independently developed by the other party;

D. The State agrees to hold Vendor’s {Contractor’s} Confidential Information in confidence, using at least the same degree of care used to protect its own Confidential Information;   

E. In the event that the State receives a request for Vendor {Contractor} Confidential Information related to this Blanket P.O. {Contract} pursuant to a court order, subpoena, or other operation of law, the State agrees, if permitted by law, to provide Vendor {Contractor} with as much notice, in writing, as is reasonably practicable and the State’s intended response to such order of law.  Vendor {Contractor} shall take any action it deems appropriate to protect its documents and/or information;

F. In addition, in the event Vendor {Contractor} receives a request for State Confidential Information pursuant to a court order, subpoena, or other operation of law, Vendor {Contractor} shall, if permitted by law, provide the State with as much notice, in writing, as is reasonably practicable and Vendor’s {Contractor’s} intended response to such order of law.  The State shall take any action it deems appropriate to protect its documents and/or information; and

G. Notwithstanding the requirements of nondisclosure described in these Sections 5.9.1 and 5.9.1.1, either party may release the other party’s Confidential Information:

(i) if directed to do so by a court or arbitrator of competent jurisdiction; or
(ii) pursuant to a lawfully issued subpoena or other lawful document request:
(a)	in the case of the State, if the State determines the documents or information are subject to disclosure and Vendor {Contractor} does not exercise its rights as described in Section 5.9.1.1(E), or if Vendor {Contractor} is unsuccessful in defending its rights as described in Section 5.9.1.1(E); or 
(b)	in the case of Vendor {Contractor}, if Vendor {Contractor} determines the documents or information are subject to disclosure and the State does not exercise its rights described in Section 5.9.1.1(F), or if the State is unsuccessful in defending its rights as described in Section 5.9.1.1(F).

[bookmark: _Toc400531516][bookmark: _Toc428533987][bookmark: _Toc508883647]DATA SECURITY STANDARDS 

Data Security: The Vendor {Contractor} at a minimum must protect and maintain the security of data traveling its network in accordance with generally accepted industry practices.

A. Any Personally Identifiable Information must be protected.  All data must be classified in accordance with the State's Asset Classification and Control policy, 08-04-NJOIT (http://www.nj.gov/it/ps).  Additionally, data must be disposed of in accordance with the State's Information Disposal and Media Sanitation policy, 09-10-NJOIT (http://www.nj.gov/it/ps); and

B. Data usage, storage, and protection is subject to all applicable federal and state statutory and regulatory requirements, as amended from time to time, including, without limitation, those for Health Insurance Portability and Accountability Act of 1996 (HIPAA), Personally Identifiable Information (PII), Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute, N.J.S.A. 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. 56:11-44 et seq., the federal Drivers' Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. 39:2-3.4.  Vendor {Contractor} must also conform to Payment Card Industry (PCI) Data Security Standard;

Data Transmission:  The Vendor {Contractor} must only transmit or exchange State of New Jersey data with other parties when expressly requested in writing and permitted by and in accordance with requirements of the State of New Jersey. The Vendor {Contractor} must only transmit or exchange data with the State of New Jersey or other parties through secure means supported by current technologies. The Vendor {Contractor} must encrypt all data defined as personally identifiable or confidential by the State of New Jersey or applicable law, regulation or standard during any transmission or exchange of that data.

Data Storage:  All data provided by the State of New Jersey or State data obtained by the Vendor {Contractor} in the performance of the Blanket P.O. {Contract} must be stored, processed, and maintained solely in accordance with a project plan and system topology approved by the State Contract Manager. No State data shall be processed on or transferred to any device or storage medium including portable media, smart devices and/or USB devices, unless that device or storage medium has been approved in advance in writing by the State Contract Manager.  The Vendor {Contractor} must encrypt all data at rest defined as personally identifiable information by the State of New Jersey or applicable law, regulation or standard.  The Vendor {Contractor} must not store or transfer State of New Jersey data outside of the United States.

Data Scope: All provisions applicable to State data include data in any form of transmission or storage, including but not limited to: database files, text files, backup files, log files, XML files, and printed copies of the data.

Data Re-Use:  All State data must be used expressly and solely for the purposes enumerated in the Contract. Data must not be distributed, repurposed or shared across other applications, environments, or business units of the Vendor {Contractor}.  No State data of any kind must be transmitted, exchanged or otherwise passed to other Vendors {Contractors} or interested parties except on a case-by-case basis as specifically agreed to in writing by the State Contract Manager. 

Data Breach:  Unauthorized Release Notification:  The Vendor {Contractor} must comply with all applicable State and Federal laws that require the notification of individuals in the event of unauthorized release of personally identifiable information or other event requiring notification. In the event of a breach of any of the Vendor’s {Contractor’s} security obligations or other event requiring notification under applicable law ("Notification Event"), the Vendor {Contractor} must assume responsibility for informing the State Contract Manager within 24 hours and all such individuals in accordance with applicable law and to indemnify, hold harmless and defend the State of New Jersey, its officials, and employees from and against any claims, damages, or other harm related to such Notification Event.  All communications must be coordinated with the State of New Jersey.

End of Blanket P.O. {Contract} Data Handling:  Upon termination/expiration of this Blanket P.O. {Contract} the Vendor {Contractor} must first return all State data to the State in a usable format as defined in the Blanket P.O. {Contract}, or in an open standards machine-readable format if not.  The Vendor {Contractor} must then erase, destroy, and render unreadable all Vendor {Contractor} copies of State data according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) and certify in writing that these actions have been completed within 30 days after the termination/expiration of the Blanket P.O. {Contract} or within seven (7) days of the request of an agent of the State whichever shall come first.

[bookmark: _Toc400531518][bookmark: _Toc428533989][bookmark: _Toc508883648]NEWS RELEASES

The Vendor {Contractor} is not permitted to issue news releases pertaining to any aspect of the services being provided under this Blanket P.O. {Contract} without the prior written consent of the Director.

[bookmark: _Toc400531519][bookmark: _Toc428533990][bookmark: _Toc508883649]ADVERTISING

The Vendor {Contractor} shall not use the State’s name, logos, images, or any data or results arising from this Blanket P.O. {Contract} as a part of any commercial advertising without first obtaining the prior written consent of the Director.
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The Vendor {Contractor} shall obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this Blanket P.O. {Contract}.  Notwithstanding the requirements of the Bid Solicitation {RFP}, the Vendor {Contractor} shall supply the State Contract Manager with evidence of all such licenses, permits and authorizations.  This evidence shall be submitted subsequent to this Blanket P.O. {Contract} award.  All costs associated with any such licenses, permits, and authorizations must be considered by the Vendor {Bidder} in its Quote {Proposal}.

[bookmark: _Toc400531521][bookmark: _Toc428533992][bookmark: _Toc508883651]CLAIMS AND REMEDIES

[bookmark: _Toc400531522][bookmark: _Toc428533993][bookmark: _Toc508883652]CLAIMS

All claims asserted against the State by the Vendor {Contractor} shall be subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.

[bookmark: _Toc400531523][bookmark: _Toc428533994][bookmark: _Toc508883653]REMEDIES

Nothing in this Blanket P.O. {Contract} shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy at law or equity, except as specifically and expressly stated in a writing executed by the Director.

[bookmark: _Toc400531524][bookmark: _Toc428533995][bookmark: _Toc508883654]REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET P.O. {CONTRACT} REQUIREMENTS

In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. {Contract} requirements, the Director may take steps to terminate this Blanket P.O. {Contract} in accordance with the SSTC,  authorize the delivery of Blanket P.O. {Contract} items by any available means, with the difference between the price paid and the defaulting Vendor’s {Contractor’s} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.
[bookmark: _Toc327360432][bookmark: _Toc349639917]
[bookmark: _Toc400531525][bookmark: _Toc428533996][bookmark: _Toc508883655]LIQUIDATED DAMAGES

Not applicable to this procurement. 

[bookmark: _Toc400531531][bookmark: _Toc428534002][bookmark: _Toc508883656]RETAINAGE

The amount of retainage for this Blanket P.O. {Contract} is five percent (5%). The Using Agency shall retain the stated percentage of each invoice submitted.  At the end of each three (3) month period, the Using Agency shall review the Vendor’s {Contractor’s} performance.  If performance has been satisfactory, the Using Agency shall release 90% of the retainage for the preceding three (3) month period.  Following certification by the State Contract Manager that all services have been satisfactorily performed the balance of the retainage shall be released to the Vendor {Contractor}.

[bookmark: _Toc400531532][bookmark: _Toc428534003][bookmark: _Toc508883657]ADDITIONAL WORK AND/OR SPECIAL PROJECTS

The Vendor {Contractor} shall not begin performing any additional work or special projects without first obtaining  the State Contract Manager’s recommendation and the Director’s written approval.

In the event of additional work and/or special projects, the Vendor {Contractor} must present a written Quote {Proposal} to perform the additional work to the State Contract Manager.  The Quote {Proposal} should provide justification for the necessity of the additional work.  The relationship between the additional work and the base Blanket P.O. {Contract} work must be clearly established by the Vendor {Contractor} in its Quote {Proposal}.

The Vendor’s {Contractor’s} written Quote {Proposal} must provide a detailed description of the work to be performed broken down by task and subtask.  The Quote {Proposal} should also contain details on the level of effort, including hours, labor categories, etc., necessary to complete the additional work.

The written Quote {Proposal} must detail the cost necessary to complete the additional work in a manner consistent with this Blanket P.O. {Contract}.  The written price schedule must be based upon the hourly rates, unit costs or other cost elements submitted by the Vendor {Contractor} in the Vendor’s {Contractor’s} original Quote {Proposal} submitted in response to this Bid Solicitation {RFP}.  Whenever possible, the price schedule should be a firm, fixed price to perform the required work.  The firm, fixed price should specifically reference and be tied directly to costs submitted by the Vendor {Contractor} in its original Quote {Proposal}.  A payment schedule, tied to successful completion of tasks and subtasks, must be included.

Upon receipt and approval of the Vendor’s {Contractor’s} written Quote {Proposal}, the State Contract Manager shall forward same to the Director for the Director’s written approval.  Complete documentation from the Using Agency, confirming the need for the additional work, must be submitted.  Documentation forwarded by the State Contract Manager to the Director must include all other required State approvals, such as those that may be required from the State of New Jersey’s Office of Management and Budget and Office of Information Technology.

In the event the Vendor {Contractor} proceeds with additional work and/or special projects without the Director’s written approval, it shall be at the Vendor’s {Contractor’s} sole risk.  The State shall be under no obligation to pay for work performed without the Director’s written approval.

[bookmark: _Toc400531533][bookmark: _Toc428534004][bookmark: _Toc508883658]MODIFICATIONS AND CHANGES TO THE State of NJ STANDARD TERMS AND CONDITIONS (SSTC)

[bookmark: _Toc400531534][bookmark: _Toc428534005][bookmark: _Toc508883659]INDEMNIFICATION

Section 4.1 of the SSTC is supplemented with the following:

4.1.1 LIMITATION OF LIABILITY

The Vendor’s {Contractor’s} liability to the State for actual, direct damages resulting from the Vendor’s {Contractor’s} performance or non-performance, or in any manner related to this Blanket P.O. {Contract}, for any and all claims, shall be limited in the aggregate to  100% of the total value of this Blanket P.O. {Contract}, except that such limitation of liability shall not apply to the following:

a. The Vendor’s {Contractor’s} obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Vendor {Contractor} under this Blanket P.O. {Contract} caused by negligence or willful misconduct of the Vendor {Contractor};

b. The Vendor’s {Contractor’s} breach of its obligations of confidentiality; and

c. The Vendor’s {Contractor’s} liability with respect to copyright indemnification.

The Vendor’s {Contractor’s} indemnification obligation is not limited by but is in addition to the insurance obligations contained in Section 4.2 of the SSTC.

The Vendor {Contractor} shall not be liable for special, consequential, or incidental damages.

[bookmark: _Toc400531536][bookmark: _Toc428534007][bookmark: _Toc508883660]INSURANCE - PROFESSIONAL LIABILITY INSURANCE

Section 4.2 of the SSTC regarding insurance is modified with the addition of the following section regarding Professional Liability Insurance.  

D. Professional Liability Insurance:  The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O. {Contract}.  The insurance shall be in the amount of not less than $2,000,000 and in such policy forms as shall be approved by the State.  If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O. {Contract}, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

[bookmark: _Toc418488941][bookmark: _Toc428534009][bookmark: _Toc508883661]ACCESSIBILITY COMPLIANCE

The Vendor {Contractor} shall abide by the State's website standards and guidelines which include the mandatory accessibility information for Section 508 compliance for any web based systems.  The standards can be located at the following links:

A.   http://nj.gov/it/ps/07-12-NJOIT_web_accessibility_policy.pdf; and

B.   http://www.state.nj.us/it/ps/Web_Site_Standards_Guidelines.pdf.

[bookmark: _Toc400531538][bookmark: _Toc428534010][bookmark: _Toc508883662]BLANKET P.O. {CONTRACT} ACTIVITY REPORT

The Vendor {Contractor} must provide, on a calendar quarterly basis, a record of all purchases made under this Blanket P.O. {Contract} resulting from this Bid Solicitation {RFP}.  This reporting requirement includes sales to State Using Agencies, political sub-divisions thereof and, if permitted under the terms of this Blanket P.O. {Contract}, sales to counties, municipalities, school districts, volunteer fire departments, first aid squads and rescue squads, independent institutions of higher education, state and county colleges and quasi-State agencies.  Quasi-State agencies include any agency, commission, board, authority or other such governmental entity which is established and is allocated to a State department or any bi-state governmental entity of which the State of New Jersey is a member.

This information must be provided in Microsoft Excel such that an analysis can be made to determine the following:

A. Vendor’s {Contractor’s} total sales volume, with line item detail, to each purchaser under this Blanket P.O. {Contract};

B. Subtotals by product, including, if applicable, catalog number and description, price list with appropriate page reference, and/or Blanket P.O. {Contract} discount applied; and

C. Total dollars paid to Subcontractors.

Submission of purchase orders, confirmations, and/or invoices do not fulfill this Blanket P.O. {Contract} requirement for information.  Failure to report this mandated information may be a factor in future award decisions.

The Vendor {Contractor} must submit the required information in Microsoft Excel format to NJSupplierReports@treas.nj.gov. 

Reports are due:
	Quarter 1:	January 1st through March 31st – due by April 30th;
	Quarter 2:	April 1st through June 30th – due by July 30th;
	Quarter 3:	July 1st through September 30th – due by October 30th; and
	Quarter 4:	October 1st through December 31st – due by January 30th.	

[bookmark: _Toc400531539][bookmark: _Toc428534011][bookmark: _Toc508883663]ELECTRONIC PAYMENTS

With the award of this Blanket P.O. {Contract}, the successful Vendor(s) {Contractor(s)} will be required to receive its payment(s) electronically.  In order to receive your payments via automatic deposit from the State of New Jersey, complete and return the “Credit Authorization Agreement for Automatic Deposits (ACH Credits)” Form with an original voided check or bank letter.  The form must include ABA number (routing or transit number), bank account number, and if the bank account is a checking or savings account. The form and instructions are located on the Office of Management & Budget’s website at:   http://www.state.nj.us/treasury/omb/forms/index.shtml.  The completed form along with the required voided check or bank letter should be mailed or faxed to: Department of the Treasury, Office of Management and Budget, PO Box 221, 6th Floor – Room 674, Trenton, N.J. 08625-0221; fax:  (609)-984-5210. To assist in identifying payments, the State offers Vendors {Contractors} access to the Vendor Payment Inquiry web application (VPI) which offers check stub information online.  Contact the State of New Jersey at AAIUNIT@treas.nj.gov to request access to this application.

[bookmark: _Toc400531540][bookmark: _Toc428534012][bookmark: _Toc508883664]PROGRAM EFFICIENCY ASSESSMENT FOR STATE USING AGENCIES

The Program Efficiency Assessment shall not be charged against the winning Vendor {Contractor} and therefore is not to be included in the Vendor’s {Bidder’s} pricing. The State Using Agencies shall be charged an assessment equal to one-quarter of one (1) percent (0.25%) of the value of all transactions under this Blanket P.O. {Contract}.  This assessment is authorized by N.J.S.A. 52:27B-56 and N.J.A.C. 17:12-1.5, to maintain the State’s procurement system at a level to meet industry standards of efficiency.

For purposes of this section, “transaction” is defined as the payment or remuneration to the Vendor {Contractor} for services rendered or products provided to the State pursuant to the terms of this Blanket P.O. {Contract}, including but not limited to the following: purchase orders, invoices, hourly rates, firm fixed price, commission payments, progress payments and contingency payments.
[bookmark: _Toc332803059][bookmark: _Toc324415444][bookmark: _5.17_Retainage][bookmark: _5.21_Additional_Work][bookmark: _5.22_Additional_Work][bookmark: _Toc108508282][bookmark: _Toc129504505][bookmark: _Toc376941629]

[bookmark: _5.9_Substitution_of][bookmark: _5.19_requirements_of_Executive_orde][bookmark: _5.20_requirements_of_Executive_orde]

[bookmark: _Toc400531541][bookmark: _Toc428534013][bookmark: _Toc508883665] QUOTE {PROPOSAL} EVALUATION
[bookmark: _Toc118513836]
[bookmark: _Toc400531542][bookmark: _Toc428534014][bookmark: _Toc508883666]RIGHT TO WAIVE
Pursuant to N.J.A.C. 17:12-2.7(d) the Director may waive minor irregularities or omissions in a Quote {Proposal}.    The Director also reserves the right to waive a requirement provided that the requirement does not materially affect the procurement or the State's interests associated with the procurement.
[bookmark: _Toc400531543][bookmark: _Toc428534015][bookmark: _Toc508883667]DIRECTOR’S RIGHT OF FINAL Quote {Proposal} ACCEPTANCE

The Director reserves the right to reject any or all Quotes {Proposals}, or to award in whole or in part if deemed to be in the best interest of the State to do so. The Director shall have authority to award orders or Blanket P.O.s {Contracts} in accordance with N.J.S.A. 52:34-12. Tie Quotes {Proposals} will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10. 

[bookmark: _Toc400531544][bookmark: _Toc428534016][bookmark: _Toc508883668]STATE'S RIGHT TO INSPECT VENDOR (BIDDER) FACILITIES

The State reserves the right to inspect the Vendor’s {Bidder’s} establishment before making an award, for the purposes of ascertaining whether the Vendor {Bidder} has the necessary facilities for performing the Blanket P.O. {Contract}.

The State may also consult with clients of the Vendor {Bidder} during the evaluation of Quotes {Proposals}. Such consultation is intended to assist the State in making a Blanket P.O. {Contract} award that is most advantageous to the State.

[bookmark: _Toc400531545][bookmark: _Toc428534017][bookmark: _Toc508883669]Clarification of Quote {Proposal} / STATE'S RIGHT TO REQUEST FURTHER INFORMATION

After the submission of Quotes {Proposals}, unless requested by the State as noted below, Vendor {Bidder} contact with the State is still not permitted. 

After the Quotes {Proposals} are reviewed, one (1), some or all of the Vendors {Bidders} may be asked to clarify certain aspects of its Quote {Proposal}.  A request for clarification may be made in order to resolve minor ambiguities, irregularities, informalities or clerical errors.  Clarifications cannot correct any deficiencies or material omissions, or revise or modify a Quote {Proposal}, except to the extent that correction of apparent clerical mistakes results in a modification.

The Director reserves the right to request all information which may assist him or her in making a Blanket P.O. {Contract} award, including factors necessary to evaluate the Vendor’s {Bidder’s} financial capabilities to perform the Blanket P.O. {Contract}.  Further, the Director reserves the right to request a Vendor {Bidder} to explain, in detail, how the Quote {Proposal} price was determined.

[bookmark: _Toc400531546][bookmark: _Toc428534018][bookmark: _Toc508883670]QUOTE {PROPOSAL} EVALUATION COMMITTEE

Quotes {Proposals} may be evaluated by an Evaluation Committee composed of members of affected departments and agencies together with representative(s) from the Division.  Representatives from other governmental agencies may also serve on the Evaluation Committee.  On occasion, the Evaluation Committee may choose to make use of the expertise of outside consultant(s) in an advisory role.

[bookmark: _Toc508883671][bookmark: _Toc118513837][bookmark: _Toc400531547][bookmark: _Toc428534019]ORAL PRESENTATION 

After the Quotes {Proposals} are reviewed, one (1), some or all of the Vendors {Bidders} may be required to give an oral presentation to the State concerning its Quote {Proposal}.

A Vendor {Bidder} may not attend the oral presentations of its competitors.

It is within the State’s discretion whether to require the Vendor {Bidder} to give an oral presentation or require the Vendor {Bidder} to submit written responses to questions regarding its Quote {Proposal}.  Action by the State in this regard should not be construed to imply acceptance or rejection of a Quote {Proposal}. The Division will be the sole point of contact regarding any request for an oral presentation or clarification.

[bookmark: _Toc118513838][bookmark: _Toc400531548][bookmark: _Toc428534020][bookmark: _Toc508883672]EVALUATION CRITERIA

The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes {Proposals} received in response to this Bid Solicitation {RFP}.  The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the evaluation process.

[bookmark: _Toc118513839][bookmark: _Toc400531549][bookmark: _Toc428534021][bookmark: _Toc508883673]TECHNICAL EVALUATION CRITERIA

Each criterion will be scored and each score multiplied by a predetermined weight to develop the Technical Evaluation Score.

A. Personnel:  The qualifications and experience of the Vendor’s {Bidder’s} management, supervisory, and key personnel assigned to the Blanket P.O. {Contract}, including the candidates recommended for each of the positions/roles required;

B. Experience of firm:  The Vendor’s {Bidder’s} documented experience in successfully completing Blanket P.O. {Contracts} of a similar size and scope in relation to the work required by this Bid Solicitation {RFP}; and

C. Ability of firm to complete the Scope of Work based on its Technical Quote {Proposal}:  The Vendor’s {Bidder’s} demonstration in the Quote {Proposal} that the Vendor {Bidder} understands the requirements of the Scope of Work and presents an approach that would permit successful performance of the technical requirements of the Blanket P.O. {Contract}.

[bookmark: _Toc118513840][bookmark: _Toc400531550][bookmark: _Toc428534022][bookmark: _Toc508883674]VENDOR’S {BIDDER’S} PRICE SCHEDULE

For evaluation purposes, Vendors {Bidders} will be ranked from lowest to highest according to the total Quote {Proposal} price located on the Price Sheet/Schedule accompanying this Bid Solicitation {RFP}. 

[bookmark: _Toc118513841][bookmark: _Toc400531551][bookmark: _Toc428534023][bookmark: _Toc508883675]QUOTE {PROPOSAL} DISCREPANCIES

In evaluating Quotes {Proposals}, discrepancies between words and figures will be resolved in favor of words.  Discrepancies between unit prices and totals of unit prices will be resolved in favor of unit prices.  Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of the unit prices.  Discrepancies between the indicated total of multiplied unit prices and units of work and the actual total will be resolved in favor of the actual total.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum of the column of figures.

In the event that a Vendor {Bidder} using NJSTART to submit a Quote {Proposal} uploads a price sheet/schedule attachment and completes the “Items” Tab in NJSTART (instead of entering a Unit Cost of $1.00 as instructed), the price sheet/schedule attachment will govern.

[bookmark: _Toc400531552][bookmark: _Toc428534024][bookmark: _Toc508883676]EVALUATION OF THE QUOTES {PROPOSALS}

After the Evaluation Committee completes its evaluation, it recommends to the Director for award the responsible Vendor(s) {Bidder(s)} whose Quote {Proposal}, conforming to this Bid Solicitation {RFP}, is most advantageous to the State, price and other factors considered. The Evaluation Committee considers and assesses price, technical criteria, and other factors during the evaluation process and makes a recommendation to the Director.  The Director may accept, reject or modify the recommendation of the Evaluation Committee. Whether or not there has been a negotiation process as outlined in Section 6.8 below, the Director reserves the right to negotiate price reductions with the selected Vendor {Bidder}.

[bookmark: _Toc118513842][bookmark: _Toc400531553][bookmark: _Toc428534025][bookmark: _Toc508883677]NEGOTIATION AND BEST AND FINAL OFFER (BAFO) 

In accordance with N.J.S.A. 52:34-12(f) and N.J.A.C. 17:12-2-7, after evaluating Quotes {Proposals}, the Bureau may establish a competitive range and enter into negotiations with one (1)  Vendor {Bidder} or multiple Vendors {Bidders} within this competitive range.  The primary purpose of negotiations is to maximize the State’s ability to obtain the best value based on the mandatory requirements, evaluation criteria, and cost.  Multiple rounds of negotiations may be conducted with one (1) Vendor {Bidder} or multiple Vendors {Bidders}.  Negotiations will be structured by the Bureau to safeguard information and ensure that all Vendors {Bidders} are treated fairly.

Similarly, the Bureau may invite one (1) Vendor {Bidder} or multiple Vendors {Bidders} to submit a Best and Final Offer (BAFO). Said invitation will establish the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be considered, and the State will evaluate the Vendor’s {Bidder’s} most advantageous previously submitted pricing.

If required, after review of the BAFO(s), clarification may be sought from the Vendor(s) {Bidder(s)}.  The Division may conduct more than one (1) round of negotiation and/or BAFO in order to attain the best value for the State. 

After evaluation of Quotes {Proposals} and as applicable, negotiation(s), and/or BAFO(s), the Bureau will recommend, to the Director, the responsible Vendor(s) {Bidder(s)} whose Quote(s) {Proposal(s)}, conforming to the Bid Solicitation {RFP}, is/are most advantageous to the State, price, and other factors considered. The Director may accept, reject or modify the recommendation of the Bureau. The Director may initiate additional negotiation or BAFO procedures with the selected Vendor(s) {Bidder(s)}.

Negotiations will be conducted only in those circumstances where it is deemed by the Bureau or Director to be in the State’s best interests and to maximize the State’s ability to get the best value.  Therefore, the Vendor {Bidder} is advised to submit its best technical and price Quote {Proposal} in response to this Bid Solicitation {RFP} since the State may, after evaluation, make a Blanket P.O. {Contract} award based on the content of the initial submission, without further negotiation and/or BAFO with any Vendor {Bidder}.  

All contacts, records of initial evaluations, any correspondence with a Vendor {Bidder} related to any request for clarification, negotiation or BAFO, any revised technical and/or price Quotes {Proposals}, and related documents will remain confidential until a Notice of Intent to Award a Blanket P.O. {Contract} is issued.

If the Bureau contemplates negotiation, Quote {Proposal} prices will not be publicly read at the Quote {Proposal} opening.  Only the name and address of each Vendor {Bidder} will be publicly announced at the Quote {Proposal} opening.

[bookmark: _Toc508883678]“REQUEST FOR REVISION” WITHIN NJSTART

The State may request a revision of the Vendor’s {Bidder’s} Quote {Proposal} within NJSTART. The Vendor {Bidder} shall respond to the “Request for Revision” (e.g., to reduce pricing if a BAFO is requested) only for the reason(s) identified by the State. Any changes made by a Vendor {Bidder} to the Quote {Proposal} other than as requested by the State shall be considered null and void. 

[bookmark: _Toc400531554][bookmark: _Toc428534026][bookmark: _Toc508883679]POOR PERFORMANCE

A Vendor {Bidder} with a history of performance problems may be bypassed for consideration of an award issued as a result of this Bid Solicitation {RFP}.  The following materials may be reviewed to determine Vendor {Bidder} performance:  Blanket P.O. {Contract} cancellations for cause pursuant to Section 5.7(b) of the SSTC; information contained in Vendor performance records; information obtained from audits or investigations conducted by a local, state or federal agency of the Vendor’s {Bidder’s} work experience; current licensure, registration, and/or certification status and relevant history thereof; or its status or rating with established business/financial reporting services, as applicable.  Vendors {Bidders} should note that this list is not exhaustive.
[bookmark: _Toc220920713][bookmark: _Toc400531555][bookmark: _Toc428534027][bookmark: _Toc508883680]
 BLANKET P.O. {CONTRACT} AWARD

[bookmark: _Toc220920714][bookmark: _Toc400531556][bookmark: _Toc428534028][bookmark: _Toc508883681]DOCUMENTS REQUIRED BEFORE BLANKET P.O. {CONTRACT} AWARD

[bookmark: _Toc220920715][bookmark: _Toc400531557][bookmark: _Toc428534029][bookmark: _Toc508883682]REQUIREMENTS OF PUBLIC LAW 2005, CHAPTER 51, N.J.S.A. 19:44A-20.13 - N.J.S.A. 19:44A-20.25 (FORMERLY EXECUTIVE ORDER NO. 134), EXECUTIVE ORDER NO. 117 (2008) AND N.J.A.C. 17:12-5 ET SEQ.

A. The State shall not enter into a Blanket P.O. {Contract} to procure services or any material, supplies or equipment, or to acquire, sell, or lease any land or building from any Business Entity, where the value of the transaction exceeds $17,500, if that Business Entity has solicited or made any contribution of money, or pledge of contribution, including in-kind contributions, to a candidate committee and/or election fund of any candidate for or holder of the public office of Governor or Lieutenant Governor, to any State, county, municipal political party committee, or to any legislative leadership committee during certain specified time periods; 

B. Prior to awarding any Blanket P.O. {Contract} or agreement to any Business Entity, the Business Entity proposed as the intended Vendor {Contractor} of the Blanket P.O. {Contract} shall submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form, certifying that no contributions prohibited by either Chapter 51 or Executive Order No. 117 have been made by the Business Entity and reporting all qualifying contributions made by the Business Entity or any person or entity whose contributions are attributable to the Business Entity. The required form and instructions, available for review on the Division’s website at http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to the intended Vendor {Contractor} for completion and submission to the Division with the Notice of Intent to Award. Upon receipt of a Notice of Intent to Award a Blanket P.O. {Contract}, the intended Vendor {Contractor} shall submit to the Division, in care of the Division Procurement Specialist, the Certification and Disclosure(s) within five (5) business days of the State’s request.  The Certification and Disclosure(s) may be executed electronically by typing the name of the authorized signatory in the “Signature” block as an alternative to downloading, physically signing the form, scanning the form, and uploading the form.  Failure to submit the required forms will preclude award of a Blanket P.O. {Contract} under this Bid Solicitation {RFP}, as well as future Blanket P.O. {Contract} opportunities; and 

C. Further, the Vendor {Contractor} is required, on a continuing basis, to report any contributions it makes during the term of the Blanket P.O. {Contract}, and any extension(s) thereof, at the time any such contribution is made. The required form and instructions, available for review on the Division’s website at http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf, shall be provided to the intended Vendor {Contractor} with the Notice of Intent to Award. 

The Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions form is located on the Division’s website. The form is also available in NJSTART.
Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

Vendors {Bidders} should verify its Chapter 51 Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Chapter 51 Compliance status, NJSTART provides a link to take corrective action.


[bookmark: _Toc400531558][bookmark: _Toc428534030][bookmark: _Toc508883683]SOURCE DISCLOSURE REQUIREMENTS

Pursuant to N.J.S.A. 52:34-13.2, all Blanket P.O.s {Contracts} primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a Vendor {Contractor} or Subcontractor within the United States and the certification is approved by the State Treasurer.  Also refer to Section 3.6 Service Performance within U.S. of the SSTC.

Pursuant to the statutory requirements, the intended Vendor {Contractor} of a Blanket P.O. {Contract} primarily for services with the State of New Jersey must disclose the location by country where services under the Blanket P.O. {Contract}, including subcontracted services, will be performed.  The Source Disclosure Form accompanies the subject Bid Solicitation {RFP}.  FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE STATE SHALL PRECLUDE AWARD OF A BLANKET P.O. {CONTRACT} TO THE INTENDED VENDOR {BIDDER}.

If any of the services cannot be performed within the United States, the Vendor {Bidder} shall state with specificity the reasons why the services cannot be so performed.  The Director shall determine whether sufficient justification has been provided by the Vendor {Bidder} to form the basis of his or her certification that the services cannot be performed in the United States and whether to seek the approval of the Treasurer.

The Source Disclosure Form is located on the Division’s website. The form is also available in NJSTART. Vendors {Bidders} may refer to the QRGs “Vendor Forms” and “Attaching Files” for instructions on submitting the forms required by this section of the Bid Solicitation {RFP} through NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

BREACH OF BLANKET P.O. {CONTRACT}

A SHIFT TO PROVISION OF SERVICES OUTSIDE THE UNITED STATES DURING THE TERM OF THE BLANKET P.O. {CONTRACT} SHALL BE DEEMED A BREACH OF BLANKET P.O. {CONTRACT}.  If, during the term of the Blanket P.O. {Contract}, or any extension thereof, the Vendor {Contractor} or Subcontractor, who had upon Blanket P.O. {Contract} award declared that services would be performed in the United States, proceeds to shift the performance of any of the services outside the United States, the Vendor {Contractor} shall be deemed to be in breach of its Blanket P.O. {Contract}. Such Blanket P.O. {Contract} shall be subject to termination for cause pursuant to Section 5.7b.1 of the SSTC, unless such shift in performance was previously approved by the Director and the Treasurer.

[bookmark: _Toc400531559][bookmark: _Toc428534031][bookmark: _Toc508883684]AFFIRMATIVE ACTION 

The intended Vendor {Contractor} must submit a copy of a New Jersey Certificate of Employee Information Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action program.  Intended Vendors {Contractors} not in possession of either a New Jersey Certificate of Employee Information Report or a Federal Letter of Approval  must complete the Affirmative Action Employee Information Report (AA-302) located on the web at http://www.nj.gov/treasury/purchase/forms/AA_%20Supplement.pdf.

Vendors {Bidders} should verify its Affirmative Action Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Affirmative Action Compliance status, NJSTART provides a link to take corrective action.

[bookmark: _Toc261501847][bookmark: _Toc400531560][bookmark: _Toc428534032][bookmark: _Toc508883685]BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Vendor {Bidder} and its named Subcontractors must have a valid Business Registration Certificate (“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Blanket P.O. {Contract}.  See Section 4.4.2.1 of this Bid Solicitation {RFP} for further information.

Vendors {Bidders} should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Business Registration Certification Active status, NJSTART provides a link to take corrective action. Vendors {Bidders} may refer to the QRG “Vendor Categories and Certifications” for instructions on completing certifications on the “Maintain Terms and Categories” Tab within its profile in NJSTART. QRGs are located on the NJSTART Vendor Support Page. 

[bookmark: _Toc400531561][bookmark: _Toc428534033][bookmark: _Toc508883686]FINAL BLANKET P.O. {CONTRACT} AWARD

Blanket P.O. {Contract} award[s] will be made with reasonable promptness by written notice to that responsible Vendor(s) {Bidder(s)}, whose Quote(s) {Proposal(s)}, conforming to this Bid Solicitation {RFP}, is(are) most advantageous to the State, price, and other factors considered.  Any or all Quotes {Proposals} may be rejected when the State Treasurer or the Director determines that it is in the public interest to do so.

[bookmark: _Toc400531562][bookmark: _Toc428534034][bookmark: _Toc508883687]INSURANCE CERTIFICATES

The Vendor {Contractor} shall provide the State with current certificates of insurance for all coverages required by the terms of this Blanket P.O. {Contract}, naming the State as an Additional Insured.   See Section 4.2 of the SSTC accompanying this Bid Solicitation {RFP}.

Vendors {Bidders} should verify its Insurance Certification Compliance status on the “Maintain Terms and Categories” Tab within its profile in NJSTART. In the event of an issue with a Vendor’s {Bidder’s} Insurance Certification Compliance status, contact the Division Procurement Specialist.

[bookmark: _Toc118513795][bookmark: _Toc400531563][bookmark: _Toc428534035][bookmark: _Toc508883688][bookmark: OLE_LINK3][bookmark: OLE_LINK4]PERFORMANCE SECURITY

Not applicable to this procurement.
[bookmark: _Toc400531564][bookmark: _Toc428534036][bookmark: _Toc508883689]
 BLANKET P.O. {CONTRACT} ADMINISTRATION

[bookmark: _Toc400531565][bookmark: _Toc428534037][bookmark: _Toc508883690]STATE CONTRACT MANAGER

The State Contract Manager (SCM) is the State employee responsible for the overall management and administration of the Blanket P.O. {Contract}. 

The SCM for this project will be identified at the time of execution of Blanket P.O. {Contract}.  At that time, the Vendor {Contractor} will be provided with the State Contract Manager’s name, department, division, agency, address, telephone number, fax phone number, and e-mail address.

[bookmark: _Toc400531566][bookmark: _Toc428534038][bookmark: _Toc508883691]STATE CONTRACT MANAGER RESPONSIBILITIES

For an agency Blanket P.O. {Contract} where only one (1) State office uses the Blanket P.O. {Contract}, the SCM will be responsible for engaging the Vendor {Contractor}, assuring that Purchase Orders are issued to the Vendor {Contractor}, directing the Vendor {Contractor} to perform the work of the Blanket P.O. {Contract}, approving the deliverables and approving payment vouchers.  The SCM is the person who the Vendor {Contractor} will contact after the Blanket P.O. {Contract} is executed for answers to any questions and concerns about any aspect of the Blanket P.O. {Contract}.  The SCM is responsible for coordinating the use of the Blanket P.O. {Contract} and resolving minor disputes between the Vendor {Contractor} and any component part of the SCM's Department.  The SCM is also responsible for notifying OIT and other appropriate parties of security and privacy violations or incidents.  The SCM cannot modify the Blanket P.O. {Contract}, direct or approve a Change Order {Contract Amendment}.  

If the Blanket P.O. {Contract} has multiple users, the SCM shall be the central coordinator of the use of the Blanket P.O. {Contract} for all Using Agencies, while other State employees engage and pay the Vendor {Contractor}.  All persons and agencies using the Blanket P.O. {Contract} must notify and coordinate the use of the Blanket P.O. {Contract} with the SCM.  

[bookmark: _Toc400531567][bookmark: _Toc428534039][bookmark: _Toc508883692]COORDINATION WITH THE STATE CONTRACT MANAGER

Any Blanket P.O. {Contract} user that is unable to resolve disputes with a Vendor {Contractor} shall refer those disputes to the SCM for resolution.  Any questions related to performance of the work of the Blanket P.O. {Contract} by Blanket P.O. {Contract} users shall be directed to the SCM.  The Vendor {Contractor} may contact the SCM if the Vendor {Contractor} cannot resolve a dispute with Blanket P.O. {Contract} users.


[bookmark: _Toc469579741][bookmark: _Toc508883693]STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev: 3/23/18)

1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
Unless the bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP), the following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. These terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise. In the event that the bidder/offeror would like to present terms and conditions that are in conflict with either these terms and conditions or those set forth in the RFP, the bidder/offeror must present those conflicts during the Question and Answer period for the State to consider. Any conflicting terms and conditions that the State is willing to accept will be reflected in an addendum to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a bidder/offeror's Proposal that were not submitted through the question and answer process and approved by the State. Nothing in these terms and conditions shall prohibit the Director of the Division of Purchase and Property (Director) from amending a contract when the Director determines it is in the best interests of the State. 

1.1 CONTRACT TERMS CROSSWALK

	NJSTART Term
	Equivalent Existing New Jersey Term

	Bid/Bid Solicitation 
	RFP/Solicitation

	Bid Amendment 
	Addendum

	Change Order 
	Contract Amendment

	Master Blanket Purchase Order (Blanket P.O.) 
	Contract

	Offer and Acceptance Page
	Signatory Page

	Quote
	Proposal

	Vendor 
	Bidder/Contractor



2.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton, New Jersey 08625. 

2.1	BUSINESS REGISTRATION
Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the bidder and each subcontractor named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and Enterprise Services.  A subcontractor named in a bid or other proposal shall provide a copy of its business registration to the bidder who shall provide it to the State.  

The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from time to time with the prior written consent of the Director during the course of contract performance.  The contractor shall submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not properly provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into the State. Any questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-REG can be filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

2.2	ANTI-DISCRIMINATION
All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit B and Executive Order 151, August 28, 2009, attached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time.

2.3	PREVAILING WAGE ACT
The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The bidder's signature on [this proposal] is his/her guarantee that neither he/she nor any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [this proposal] shall comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. 

2.4	AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101, et seq. 

2.5	MACBRIDE PRINCIPLES
The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles. 

2.6	PAY TO PLAY PROHIBITIONS
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A-20.21, it shall be a breach of the terms of the contract for the business entity to: 

1. Make or solicit a contribution in violation of the statute; 
1. Knowingly conceal or misrepresent a contribution given or received; 
1. Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source of the contribution; 
1. Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign committee or any candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or county party committee; 
1. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would make or solicit any contribution, which if made or solicited by the business entity itself, would subject that entity to the restrictions of the Legislation; 
1. Fund contributions made by third parties, including consultants, attorneys, family members, and employees; 
1. Engage in any exchange of contributions to circumvent the intent of the Legislation; or 
1. Directly or indirectly through or by any other person or means, do any act which would subject that entity to the restrictions of the Legislation. 

2.7	POLITICAL CONTRIBUTION DISCLOSURE
The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor’s responsibility to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internet at http://www.elec.state.nj.us/.

2.8	STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant to Executive Order No. 189 (1988). 

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and e., in the Department of the Treasury or any other agency with which such vendor transacts or offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which such officer or employee has an interest within the meaning of N.J.S.A. 52: 13D-13g;
 
The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the Executive Commission on Ethical Standards;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor to, any State officer or employee or special State officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale of any property or services by or to any State agency or any instrumentality thereof, or with any person, firm or entity with which he/she is employed or associated or in which he/she has an interest within the meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall be reported in writing forthwith to the Executive Commission on Ethical Standards, which may grant a waiver of this restriction upon application of the State officer or employee or special State officer or employee upon a finding that the present or proposed relationship does not present the potential, actuality or appearance of a conflict of interest;

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State officer or employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer or employee to use, or attempt to use, his/her official position to secure unwarranted privileges or advantages for the vendor or any other person; and
 
The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State officer or employee or Special State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards may promulgate under paragraph 3c of Executive Order No. 189. 

2.9	NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE
Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any taxpayer, partnership or S corporation under contract to provide goods or services or construction projects to the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of State government, is entitled to payment for those goods or services at the same time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that taxpayer’s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act. 

The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the taxpayer shall be stayed. 

2.10	COMPLIANCE - LAWS
The contractor must comply with all local, State and Federal laws, rules and regulations applicable to this contract and to the goods delivered and/or services performed hereunder. 

2.11	COMPLIANCE - STATE LAWS
It is agreed and understood that any contracts and/or orders placed as a result of [this proposal] shall be governed and construed and the rights and obligations of the parties hereto shall be determined in accordance with the laws of the State of New Jersey.

2.12	Warranty of no solicitation on commission or contingent fee basis
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business.  If a breach or violation of this section occurs, the State shall have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage, brokerage or contingent fee.

3.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT 

3.1	COMPLIANCE - CODES
The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code, OSHA and all applicable codes for this requirement. The contractor shall be responsible for securing and paying all necessary permits, where applicable. 

3.2	PUBLIC WORKS CONTRACTOR REGISTRATION ACT
The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier subcontractor(s) who engage in any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be directed to the Division of Wage and Hour Compliance at (609) 292-9464. 

3.3	PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows: 

1. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and available to perform the work to which the employment relates;

1. No contractor, subcontractor, nor any person on his/her behalf shall, in any manner, discriminate against or intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex;

1. There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions of the contract; and

1. This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the contractor from the contracting public agency of any prior violation of this section of the contract.

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree as follows: 

1. The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will take affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause; 

1. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex; 

1. The contractor or subcontractor where applicable, will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows: 

2. The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices;

2. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions; and
 
2. In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

3.4	BUILDING SERVICE
Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during the term of the contract. 

3.5	THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are applicable to this contract. Therefore, all goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of the statute. 

3.6	SERVICE PERFORMANCE WITHIN U.S.
Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and the certification is approved by the State Treasurer. 

A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 

3.7	BUY AMERICAN
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall be manufactured or produced in the United States and the contractor shall be required to so certify. 

4.	INDEMNIFICATION AND INSURANCE 

4.1	INDEMNIFICATION
The contractor’s liability to the State and its employees in third party suits shall be as follows: 

0. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract;

0. The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the insurance obligations contained in Section 4.2 of these Terms and Conditions; and

0. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

4.2	INSURANCE
The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A-VIII or better rating by A.M. Best & Company. All policies must be endorsed to provide 30 days’ written notice of cancellation or material change to the State of New Jersey at the address shown below. If the contractor’s insurer cannot provide 30 days written notice, then it will become the obligation of the contractor to provide the same.  The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: 

ccau.certificate@treas.nj.gov

The insurance to be provided by the contractor shall be as follows: 

1. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic Commercial General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; 

1. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property;

1. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not less than: 

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE; 
1. $1,000,000 DISEASE EACH EMPLOYEE; and 
1. $1,000,000 DISEASE AGGREGATE LIMIT. 

0. This $1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and

0. In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance coverage in subsections a., b., and c. above may have been lowered in the RFP for certain commodities when deemed in the best interests of the State by the Director. 

5.	TERMS GOVERNING ALL CONTRACTS 

5.1	CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent contractor and not as an employee of the State. 

5.2	CONTRACT AMOUNT
The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order as the result of the RFP or any contract entered into as a result of the RFP. 

5.3	CONTRACT TERM AND EXTENSION OPTION
If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified of the Director’s Intent at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to respond to the Director's request to extend the term and period of performance of the contract. If the contractor agrees to the extension, all terms and conditions including pricing of the original contract shall apply unless more favorable terms for the State have been negotiated. 

5.4	STATE’S OPTION TO REDUCE SCOPE OF WORK
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

1. If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the proposed adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted contract price, the Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; and

1. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such work effort. 

5.5	CHANGE IN LAW
Whenever a change in applicable law or regulation affects the scope of work, the Director shall provide written notice to the contractor of the change and the Director’s determination as to the corresponding adjusted change in the scope of work and corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

0. If the contractor does not agree with the adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the adjusted contract price. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; and

0. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such work effort. 

5.6	SUSPENSION OF WORK
The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is required, to the contract price. The contractor shall provide whatever information that Director may require related to the equitable adjustment. 

5.7	TERMINATION OF CONTRACT 
1. For Convenience: 
Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at any time, in whole or in part, for the convenience of the State, upon no less than 30 days written notice to the contractor;

1. For Cause:
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond; and
 
1. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond.
 
1. In cases of emergency, the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and

1. In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, up to the date of termination. Such compensation may be subject to adjustments. 

5.8	SUBCONTRACTING OR ASSIGNMENT 
1. Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws; and 

1. Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director. 

5.9	NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE
Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as creating any contractual relationship between any subcontractor and the State. 

5.10	MERGERS, ACQUISITIONS
If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause. 

If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties of the dissolved business entity must submit to the Director in writing, the names of the parties proposed to perform the contract, and the names of the parties to whom payment should be made. No payment shall be made until all parties to the dissolved business entity submit the required documents to the Director. 

5.11	PERFORMANCE GUARANTEE OF CONTRACTOR
The contractor hereby certifies that: 
1. The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice;

1. All equipment supplied to the State and operated by electrical current is UL listed where applicable;

1. All new machines are to be guaranteed as fully operational for the period stated in the contract from time of written acceptance by the State. The contractor shall render prompt service without charge, regardless of geographic location;

1. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service headquarters;

1. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the service request might emanate within a 48-hour period or within the time accepted as industry practice; 

1. During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requirements of the contract; and

1. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract. The contract shall not be considered complete until final approval by the State's using agency is rendered. 

5.12	DELIVERY REQUIREMENTS
0. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract;

0. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this contract and in accordance with good commercial practice;
 
0. Items delivered must be strictly in accordance with the contract; and

0. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor. 

5.13	APPLICABLE LAW AND JURISDICTION
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior Court. 

5.14	CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the State and the contractor. 

5.15	MAINTENANCE OF RECORDS
The contractor shall maintain records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless a longer period is required by law. Such records shall be made available to the State, including the Comptroller, for audit and review.

5.16	ASSIGNMENT OF ANTITRUST CLAIM(S)
The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public agencies pursuant to this contract. In connection with this assignment, the following are the express obligations of the contractor: 

0. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder; 
0. It shall advise the Attorney General of New Jersey: 
1.	In advance of its intention to commence any action on its own behalf regarding any such claim or cause(s) of action; and
2.	Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of the pendency of such action. 
0. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has initiated an action on its own behalf or becomes aware that such an action has been filed on its behalf by another person. A copy of such notice shall be sent to the Attorney General of New Jersey; and 
0. It is understood and agreed that in the event any payment under any such claim or cause of action is made to the contractor, it shall promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the State hereunder. 

6.	TERMS RELATING TO PRICE AND PAYMENT 

6.1	PRICE FLUCTUATION DURING CONTRACT
Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. 

In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. 

6.2	TAX CHARGES
The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. 

6.3	PAYMENT TO VENDORS
1. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered by the Director as a basis to terminate the contract and/or not award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such event, the contractor shall reimburse the State the full purchase price; 

1. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, together with the original Bill of Lading, express receipt and other related papers must be sent to the State Contract Manager or using agency on the date of each delivery. For contracts featuring services, invoices must reference the tasks or subtasks detailed in the Scope of Work section of the RFP and must be in strict accordance with the firm, fixed prices submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should reference the appropriate RFP price sheet line number from the contractor’s bid proposal. All invoices must be approved by the State Contract Manager or using agency before payment will be authorized; 

1. In all time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of work and the work accomplished by contractor and shall document both the work and the approval. Payment shall not be made without such documentation. A form of timekeeping record that should be adapted as appropriate for the Scope of Work being performed can be found at www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls; and

1. The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget submitted, of all monies paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08646. 

6.4	OPTIONAL PAYMENT METHOD: P-CARD
The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor’s acceptance and a State agency’s use of the p-card are optional. P-card transactions do not require the submission of a contractor invoice; purchasing transactions using the p-card will usually result in payment to a contractor in three (3) days. A contractor should take note that there will be a transaction-processing fee for each p-card transaction. To participate, a contractor must be capable of accepting the MasterCard. Additional information can be obtained from banks or merchant service companies. 

6.5	NEW JERSEY PROMPT PAYMENT ACT
The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and services accepted by State agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00 per properly executed invoice. 

Cash discounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment Act. 

6.6	AVAILABILITY OF FUNDS
The State’s obligation to make payment under this contract is contingent upon the availability of appropriated funds and receipt of revenues from which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue.

7.	TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS 
The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.  

7.1	PROCUREMENT OF RECOVERED MATERIALS
To the extent that the scope of work or specifications in the contract requires the contractor to provide any of the following items, this Section 7.1 of the Standard Terms and Conditions modifies the terms of the scope of work or specification.

Pursuant to 2 CFR 200.322, the contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  

1. Designated items are those set forth in 40 CFR 247 subpart B, as may be amended from time to time, including:
0. Paper and paper products listed in 40 C.F.R. 247.10;
0. Certain vehicular products as listed in 40 CFR 247.11;
0. Certain construction products listed in 40 C.F.R. 247.12;
0. Certain transportation products listed in 40 C.F.R. 247.13;
0. Certain park and recreation products, 40 C.F.R. 247.14;
0. Certain landscaping products listed in 40 C.F.R. 247.15; 
0. Certain non-paper office products listed in 40 C.F.R. 247.16; and 
0. Other miscellaneous products listed in 40 C.F.R. 247.17.

1. As defined in 40 CFR 247.3, “recovered material” means:
1. waste materials and byproducts which have been recovered or diverted from solid waste, but such term does not include those materials and byproducts generated from, and commonly reused within, an original manufacturing process; and
1. for purposes of purchasing paper and paper products, means waste material and byproducts that have been recovered or diverted from solid waste, but such term does not include those materials and byproducts generated from, and commonly reused within, an original manufacturing process. In the case of paper and paper products, the term recovered materials includes:
1. Postconsumer materials such as --
0. Paper, paperboard, and fibrous wastes from retail stores, office buildings, homes, and so forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; and
0. All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste, and
1. Manufacturing, forest residues, and other wastes such as --
0. Dry paper and paperboard waste generated after completion of the papermaking process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel in smaller rolls of rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste, resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and
0. Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others;
0. Fibrous byproducts of harvesting, manufacturing, extractive, or wood-cutting processes, flax, straw, linters, bagasse, slash, and other forest residues;
0. Wastes generated by the conversion of goods made from fibrous material (that is, waste rope from cordage manufacture, textile mill waste, and cuttings); and
0. Fibers recovered from waste water which otherwise would enter the waste stream.

1. For contracts in an amount greater than $100,000, at the beginning of each contract year, contractor shall provide the State estimates of the total percentage of recovered material utilized in the performance of its contract for each of the categories listed in subsection (A). For all contracts subject to this Section 7.1 of the Standard Terms and Conditions, at the conclusion of each contract year, the contractor shall certify to the State the minimum recovered material content actually utilized in the prior contract year. 

7.2	EQUAL EMPLOYMENT OPPORTUNITY
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and implementing regulations at 41 CFR Part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

1. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

1. The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

1. The contractor will send to each labor union or representative of workers with which he/she has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

1. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

1. The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his/her books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

1. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

1. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

7.3	DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED
When required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

7.4	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708
Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

7.5	RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
If the Federal award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that "funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding agency.

7.6	CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED 
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

7.7	DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689) 
A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

7.8	BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352 
Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.


EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.A.C. 17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

During the performance of this contract, the contractor agrees as follows:

	The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

	The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

	The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

	The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2.

	The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

	The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

	In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

	The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval;

	Certificate of Employee Information Report; or

	Employee Information Report Form AA302 (electronically provided by the Division and distributed to the public agency through the Division’s website at http://www.state.nj.us/treasury/contract_compliance).

	The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1 et seq.


EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.S.A. 10:5-39 et seq. (P.L. 1983, c. 197)
N.J.A.C. 17:27-1.1 et seq.

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not 	discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, alteration, or repair of any building or public work in excess of $250,000 to guarantee equal employment opportunity to veterans.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith efforts to employ 	minority and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card carrying" members who are minority and women workers is equal to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2.  The contractor or subcontractor agrees that a good faith effort shall include compliance with the following procedures:

(A)	If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as supplemented and amended from time to time and the Americans with Disabilities Act.  If the contractor or subcontractor is unable to obtain said assurances from the construction trade union at least five business days prior to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment opportunities minority and women workers directly, consistent with this chapter.  If the contractor's or subcontractor's prior experience with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor further agrees to take said action immediately if it determines that the union is not referring minority and women workers consistent with the equal employment opportunity goals set forth in this chapter.

(B)	If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women workers;
		
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade, the State Training and Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in compliance with the equal employment opportunity and non-discrimination standards set forth in this regulation, as well as with applicable Federal and State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(ii) If said individuals have never previously received any document or certification signifying a level of qualification lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO Monitoring Program upon request.

(C)	The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard to such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the area for said construction trade.  Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7. 

The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off the job programs for outreach and training of minorities and women.

(D)	The contractor and its subcontractors shall furnish such reports or other documents to the  Dept. of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.


EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity of the State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a construction contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal of fostering equal opportunities to minorities and women. 

The contractor must demonstrate to the Division of Purchase and Property’s satisfaction that a good faith effort was made to ensure that minorities and women have been afforded equal opportunity to gain employment under the Division of Purchase and Property’s contract with the contractor. Payment may be withheld from a contractor’s contract for failure to comply with these provisions. 

Evidence of a “good faith effort” includes, but is not limited to:

1. The Contractor shall recruit prospective employees through the State Job bank website, managed by the Department of Labor and Workforce Development, available online at http://NJ.gov/JobCentralNJ; 
1. The Contractor shall keep specific records of its efforts, including records of all individuals interviewed and hired, including the specific numbers of minorities and women;
1. The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of solicitations for employment, including but not limited to advertisements in general circulation media, professional service publications and electronic media; and 
1. The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and Property no less frequently than once every 12 months. 
1. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27. 

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.

(Rev: 2/16/18)

[bookmark: _Toc485039858][bookmark: _Toc485041274]1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
Unless the bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP), the following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. These terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise. In the event that the bidder/offeror would like to present terms and conditions that are in conflict with either these terms and conditions or those set forth in the RFP, the bidder/offeror must present those conflicts during the Question and Answer period for the State to consider. Any conflicting terms and conditions that the State is willing to accept will be reflected in an addendum to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a bidder/offeror's Proposal that were not submitted through the question and answer process and approved by the State. Nothing in these terms and conditions shall prohibit the Director of the Division of Purchase and Property (Director) from amending a contract when the Director determines it is in the best interests of the State. 

[bookmark: _Toc485039859][bookmark: _Toc485041275]1.1 CONTRACT TERMS CROSSWALK
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[bookmark: _Toc469579742][bookmark: _Toc469932226][bookmark: _Toc476315911][bookmark: _Toc476644259][bookmark: _Toc485039860][bookmark: _Toc485041276]2.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton, New Jersey 08625. 

[bookmark: _Toc469579743][bookmark: _Toc469932227][bookmark: _Toc476315912][bookmark: _Toc476644260][bookmark: _Toc485039861][bookmark: _Toc485041277]2.1	BUSINESS REGISTRATION
Pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a contract with an entity unless the bidder and each subcontractor named in the proposal have a valid Business Registration Certificate on file with the Division of Revenue and Enterprise Services.  A subcontractor named in a bid or other proposal shall provide a copy of its business registration to the bidder who shall provide it to the State.  

The contractor shall maintain and submit to the State a list of subcontractors and their addresses that may be updated from time to time with the prior written consent of the Director during the course of contract performance.  The contractor shall submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not properly provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into the State. Any questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-REG can be filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

[bookmark: _Toc469579744][bookmark: _Toc469932228][bookmark: _Toc476315913][bookmark: _Toc476644261][bookmark: _Toc485039862][bookmark: _Toc485041278]2.2	ANTI-DISCRIMINATION
All parties to any contract with the State agree not to discriminate in employment and agree to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit B and Executive Order 151, August 28, 2009, attached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time.
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The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made part of every contract entered into on behalf of the State of New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The bidder's signature on [this proposal] is his/her guarantee that neither he/she nor any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the bidder’s signature on the proposal is also his/her guarantee that he/she and any subcontractors he/she might employ to perform the work covered by [this proposal] shall comply with the provisions of the Prevailing Wage and Public Works Contractor Registration Acts, where required. 

2.4	AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101, et seq. 
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The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles. 

[bookmark: _Toc469579747][bookmark: _Toc469932231][bookmark: _Toc476315916][bookmark: _Toc476644264][bookmark: _Toc485039865][bookmark: _Toc485041281]2.6	PAY TO PLAY PROHIBITIONS
Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A-20.21, it shall be a breach of the terms of the contract for the business entity to: 

Make or solicit a contribution in violation of the statute; 
Knowingly conceal or misrepresent a contribution given or received; 
Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source of the contribution; 
Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign committee or any candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or county party committee; 
Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would make or solicit any contribution, which if made or solicited by the business entity itself, would subject that entity to the restrictions of the Legislation; 
Fund contributions made by third parties, including consultants, attorneys, family members, and employees; 
Engage in any exchange of contributions to circumvent the intent of the Legislation; or 
Directly or indirectly through or by any other person or means, do any act which would subject that entity to the restrictions of the Legislation. 

[bookmark: _Toc469579748][bookmark: _Toc469932232][bookmark: _Toc476315917][bookmark: _Toc476644265][bookmark: _Toc485039866][bookmark: _Toc485041282]2.7	POLITICAL CONTRIBUTION DISCLOSURE
The contractor is advised of its responsibility to file an annual disclosure statement on political contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor receives one (1) or more contracts valued at $50,000.00 or more. It is the contractor’s responsibility to determine if filing is necessary. Failure to file can result in the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internet at http://www.elec.state.nj.us/.
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The following prohibitions on contractor activities shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant to Executive Order No. 189 (1988). 

No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b. and e., in the Department of the Treasury or any other agency with which such vendor transacts or offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which such officer or employee has an interest within the meaning of N.J.S.A. 52: 13D-13g;
 
The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or employee or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the Executive Commission on Ethical Standards;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor to, any State officer or employee or special State officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale of any property or services by or to any State agency or any instrumentality thereof, or with any person, firm or entity with which he/she is employed or associated or in which he/she has an interest within the meaning of N.J.S.A. 52:130-13g. Any relationships subject to this provision shall be reported in writing forthwith to the Executive Commission on Ethical Standards, which may grant a waiver of this restriction upon application of the State officer or employee or special State officer or employee upon a finding that the present or proposed relationship does not present the potential, actuality or appearance of a conflict of interest;

No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State officer or employee in his/her official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer or employee to use, or attempt to use, his/her official position to secure unwarranted privileges or advantages for the vendor or any other person; and
 
The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State officer or employee or Special State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards may promulgate under paragraph 3c of Executive Order No. 189. 
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Pursuant to N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any taxpayer, partnership or S corporation under contract to provide goods or services or construction projects to the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of State government, is entitled to payment for those goods or services at the same time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that taxpayer’s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not allow for the deduction of any expenses or other deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act. 

The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the taxpayer shall be stayed. 

[bookmark: _Toc469579751][bookmark: _Toc469932235][bookmark: _Toc476315920][bookmark: _Toc476644268][bookmark: _Toc485039869][bookmark: _Toc485041285]2.10	COMPLIANCE - LAWS
The contractor must comply with all local, State and Federal laws, rules and regulations applicable to this contract and to the goods delivered and/or services performed hereunder. 

[bookmark: _Toc469579752][bookmark: _Toc469932236][bookmark: _Toc476315921][bookmark: _Toc476644269][bookmark: _Toc485039870][bookmark: _Toc485041286]2.11	COMPLIANCE - STATE LAWS
It is agreed and understood that any contracts and/or orders placed as a result of [this proposal] shall be governed and construed and the rights and obligations of the parties hereto shall be determined in accordance with the laws of the State of New Jersey.

[bookmark: _Toc485039871][bookmark: _Toc485041287]2.12	Warranty of no solicitation on commission or contingent fee basis
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business.  If a breach or violation of this section occurs, the State shall have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage, brokerage or contingent fee.

[bookmark: _Toc485039872][bookmark: _Toc485041288]3.	STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT 

[bookmark: _Toc485039873][bookmark: _Toc485041289]3.1	COMPLIANCE - CODES
The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Building code, OSHA and all applicable codes for this requirement. The contractor shall be responsible for securing and paying all necessary permits, where applicable. 

[bookmark: _Toc485039874][bookmark: _Toc485041290]3.2	PUBLIC WORKS CONTRACTOR REGISTRATION ACT
The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors and lower tier subcontractor(s) who engage in any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Department of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be directed to the Division of Wage and Hour Compliance at (609) 292-9464. 

[bookmark: _Toc485039875][bookmark: _Toc485041291]3.3	PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows: 

In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and available to perform the work to which the employment relates;

No contractor, subcontractor, nor any person on his/her behalf shall, in any manner, discriminate against or intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, or engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or sex;

There may be deducted from the amount payable to the contractor by the contracting public agency, under this contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated against or intimidated in violation of the provisions of the contract; and

This contract may be canceled or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the contractor from the contracting public agency of any prior violation of this section of the contract.

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contractor must agree as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will take affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause; 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex; 

The contractor or subcontractor where applicable, will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows: 

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2;

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices;

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions; and
 
In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

[bookmark: _Toc485039876][bookmark: _Toc485041292]3.4	BUILDING SERVICE
Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during the term of the contract. 

[bookmark: _Toc485039877][bookmark: _Toc485041293]3.5	THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are applicable to this contract. Therefore, all goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of the statute. 

[bookmark: _Toc485039878][bookmark: _Toc485041294]3.6	SERVICE PERFORMANCE WITHIN U.S.
Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and the certification is approved by the State Treasurer. 

A shift to performance of services outside the United States during the term of the contract shall be deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United States, the contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 

[bookmark: _Toc485039879][bookmark: _Toc485041295]3.7	BUY AMERICAN
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall be manufactured or produced in the United States and the contractor shall be required to so certify. 

[bookmark: _Toc485039880][bookmark: _Toc485041296]4.	INDEMNIFICATION AND INSURANCE 

[bookmark: _Toc485039881][bookmark: _Toc485041297]4.1	INDEMNIFICATION
The contractor’s liability to the State and its employees in third party suits shall be as follows: 

Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and/or materials supplied under this contract, including liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract;

The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the insurance obligations contained in Section 4.2 of these Terms and Conditions; and

In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

[bookmark: _Toc485039882][bookmark: _Toc485041298]4.2	INSURANCE
The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A- VIII or better rating by A.M. Best & Company. All policies must be endorsed to provide 60 days’ written notice of cancellation or material change to the State of New Jersey at the address shown below. The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: 

ccau.certificate@treas.nj.gov

The insurance to be provided by the contractor shall be as follows: 

Occurrence Form Comprehensive General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property damage. The above required Comprehensive General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall be at least as broad as that provided by the standard basic, unamended, and unendorsed Comprehensive General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage; 

Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per occurrence as a combined single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property;

Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not less than: 

$1,000,000 BODILY INJURY, EACH OCCURRENCE; 
$1,000,000 DISEASE EACH EMPLOYEE; and 
$1,000,000 DISEASE AGGREGATE LIMIT. 

This $1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and

In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance coverage in subsections a., b., and c. above may have been lowered in the RFP for certain commodities when deemed in the best interests of the State by the Director. 

[bookmark: _Toc485039883][bookmark: _Toc485041299]5.	TERMS GOVERNING ALL CONTRACTS 

[bookmark: _Toc485039884][bookmark: _Toc485041300]5.1	CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent contractor and not as an employee of the State. 

[bookmark: _Toc485039885][bookmark: _Toc485041301]5.2	CONTRACT AMOUNT
The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as either the maximum or minimum amount which the State shall be obliged to order as the result of the RFP or any contract entered into as a result of the RFP. 

[bookmark: _Toc485039886][bookmark: _Toc485041302]5.3	CONTRACT TERM AND EXTENSION OPTION
If, in the opinion of the Director, it is in the best interest of the State to extend a contract, the contractor shall be so notified of the Director’s Intent at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to respond to the Director's request to extend the term and period of performance of the contract. If the contractor agrees to the extension, all terms and conditions including pricing of the original contract shall apply unless more favorable terms for the State have been negotiated. 

[bookmark: _Toc485039887][bookmark: _Toc485041303]5.4	STATE’S OPTION TO REDUCE SCOPE OF WORK
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the proposed adjusted contract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted contract price, the Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; and

If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such work effort. 

[bookmark: _Toc485039888][bookmark: _Toc485041304]5.5	CHANGE IN LAW
Whenever a change in applicable law or regulation affects the scope of work, the Director shall provide written notice to the contractor of the change and the Director’s determination as to the corresponding adjusted change in the scope of work and corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

If the contractor does not agree with the adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the adjusted contract price. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the final adjusted contract price; and

If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the compensation to be paid for such work effort. 

[bookmark: _Toc485039889][bookmark: _Toc485041305]5.6	SUSPENSION OF WORK
The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added to the contractor's approved schedule of performance. The Director shall make an equitable adjustment, if any is required, to the contract price. The contractor shall provide whatever information that Director may require related to the equitable adjustment. 

[bookmark: _Toc485039890][bookmark: _Toc485041306]5.7	TERMINATION OF CONTRACT 
For Convenience: 
Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at any time, in whole or in part, for the convenience of the State, upon no less than 30 days written notice to the contractor;

For Cause:
Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond; and
 
Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days’ notice to the contractor with an opportunity to respond.
 
In cases of emergency, the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and

In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, up to the date of termination. Such compensation may be subject to adjustments. 

[bookmark: _Toc485039891][bookmark: _Toc485041307]5.8	SUBCONTRACTING OR ASSIGNMENT 
Subcontracting: The contractor may not subcontract other than as identified in the contractor’s proposal without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the contractor of any of his/her responsibilities under the contract, nor shall it create privity of contract between the State and any subcontractor. If the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of the terms and conditions of the contract; and (c) compliance with the requirements of all applicable laws; and 

Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director. 

[bookmark: _Toc485039892][bookmark: _Toc485041308]5.9	NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE
Nothing contained in any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as creating any contractual relationship between any subcontractor and the State. 

[bookmark: _Toc485039893][bookmark: _Toc485041309]5.10	MERGERS, ACQUISITIONS
If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause. 

If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited liability partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All responsible parties of the dissolved business entity must submit to the Director in writing, the names of the parties proposed to perform the contract, and the names of the parties to whom payment should be made. No payment shall be made until all parties to the dissolved business entity submit the required documents to the Director. 

[bookmark: _Toc485039894][bookmark: _Toc485041310]5.11	PERFORMANCE GUARANTEE OF CONTRACTOR
The contractor hereby certifies that: 
The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the type of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted or applied contrary to manufacturer's recommendations and standard practice;

All equipment supplied to the State and operated by electrical current is UL listed where applicable;

All new machines are to be guaranteed as fully operational for the period stated in the contract from time of written acceptance by the State. The contractor shall render prompt service without charge, regardless of geographic location;

Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service headquarters;

Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from which the service request might emanate within a 48-hour period or within the time accepted as industry practice; 

During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requirements of the contract; and

All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract. The contract shall not be considered complete until final approval by the State's using agency is rendered. 

[bookmark: _Toc485039895][bookmark: _Toc485041311]5.12	DELIVERY REQUIREMENTS
Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract;

The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this contract and in accordance with good commercial practice;
 
Items delivered must be strictly in accordance with the contract; and

In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor. 

[bookmark: _Toc485039896][bookmark: _Toc485041312]5.13	APPLICABLE LAW AND JURISDICTION
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior Court. 

[bookmark: _Toc485039897][bookmark: _Toc485041313]5.14	CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the State and the contractor. 

[bookmark: _Toc485039898][bookmark: _Toc485041314]5.15	MAINTENANCE OF RECORDS
The contractor shall maintain records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Such records shall be made available to the State, including the Comptroller, for audit and review.

[bookmark: _Toc485039899][bookmark: _Toc485041315]5.16	ASSIGNMENT OF ANTITRUST CLAIM(S)
The contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for executing this contract, the contractor, acting herein by and through its duly authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its political subdivisions or public agencies pursuant to this contract. In connection with this assignment, the following are the express obligations of the contractor: 

It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder; 
It shall advise the Attorney General of New Jersey: 
1.	In advance of its intention to commence any action on its own behalf regarding any such claim or cause(s) of action; and
2.	Immediately upon becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of the pendency of such action. 
It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has initiated an action on its own behalf or becomes aware that such an action has been filed on its behalf by another person. A copy of such notice shall be sent to the Attorney General of New Jersey; and 
It is understood and agreed that in the event any payment under any such claim or cause of action is made to the contractor, it shall promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the State hereunder. 

[bookmark: _Toc485039900][bookmark: _Toc485041316]6.	TERMS RELATING TO PRICE AND PAYMENT 

[bookmark: _Toc485039901][bookmark: _Toc485041317]6.1	PRICE FLUCTUATION DURING CONTRACT
Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. 

In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1. 

[bookmark: _Toc485039902][bookmark: _Toc485041318]6.2	TAX CHARGES
The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. 

[bookmark: _Toc485039903][bookmark: _Toc485041319]6.3	PAYMENT TO VENDORS
The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered by the Director as a basis to terminate the contract and/or not award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such event, the contractor shall reimburse the State the full purchase price; 

The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which payment is sought has been satisfactorily completed or delivered. For commodity contracts, the invoice, together with the original Bill of Lading, express receipt and other related papers must be sent to the State Contract Manager or using agency on the date of each delivery. For contracts featuring services, invoices must reference the tasks or subtasks detailed in the Scope of Work section of the RFP and must be in strict accordance with the firm, fixed prices submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should reference the appropriate RFP price sheet line number from the contractor’s bid proposal. All invoices must be approved by the State Contract Manager or using agency before payment will be authorized; 

In all time and materials contracts, the State Contract Manager or designee shall monitor and approve the hours of work and the work accomplished by contractor and shall document both the work and the approval. Payment shall not be made without such documentation. A form of timekeeping record that should be adapted as appropriate for the Scope of Work being performed can be found at www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls; and

The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the budget submitted, of all monies paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, NJ 08646. 

[bookmark: _Toc485039904][bookmark: _Toc485041320]6.4	OPTIONAL PAYMENT METHOD: P-CARD
The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card). A contractor’s acceptance and a State agency’s use of the p-card are optional. P-card transactions do not require the submission of a contractor invoice; purchasing transactions using the p-card will usually result in payment to a contractor in three (3) days. A contractor should take note that there will be a transaction-processing fee for each p-card transaction. To participate, a contractor must be capable of accepting the MasterCard. Additional information can be obtained from banks or merchant service companies. 

[bookmark: _Toc485039905][bookmark: _Toc485041321]6.5	NEW JERSEY PROMPT PAYMENT ACT
The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and services accepted by State agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00 per properly executed invoice. 

Cash discounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment Act. 

[bookmark: _Toc485039906][bookmark: _Toc485041322]6.6	AVAILABILITY OF FUNDS
The State’s obligation to make payment under this contract is contingent upon the availability of appropriated funds and receipt of revenues from which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue.

[bookmark: _Toc485039907][bookmark: _Toc485041323]7.	TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS 
The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.  

[bookmark: _Toc485039908][bookmark: _Toc485041324]7.1	PROCUREMENT OF RECOVERED MATERIALS
To the extent that the scope of work or specifications in the contract requires the contractor to provide any of the following items, this Section 7.1 of the Standard Terms and Conditions modifies the terms of the scope of work or specification.

Pursuant to 2 CFR 200.322, the contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  

Designated items are those set forth in 40 CFR 247 subpart B, as may be amended from time to time, including:
Paper and paper products listed in 40 C.F.R. 247.10;
Certain vehicular products as listed in 40 CFR 247.11;
Certain construction products listed in 40 C.F.R. 247.12;
Certain transportation products listed in 40 C.F.R. 247.13;
Certain park and recreation products, 40 C.F.R. 247.14;
Certain landscaping products listed in 40 C.F.R. 247.15; 
Certain non-paper office products listed in 40 C.F.R. 247.16; and 
Other miscellaneous products listed in 40 C.F.R. 247.17.

As defined in 40 CFR 247.3, “recovered material” means:
waste materials and byproducts which have been recovered or diverted from solid waste, but such term does not include those materials and byproducts generated from, and commonly reused within, an original manufacturing process; and
for purposes of purchasing paper and paper products, means waste material and byproducts that have been recovered or diverted from solid waste, but such term does not include those materials and byproducts generated from, and commonly reused within, an original manufacturing process. In the case of paper and paper products, the term recovered materials includes:
Postconsumer materials such as --
Paper, paperboard, and fibrous wastes from retail stores, office buildings, homes, and so forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; and
All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste, and
Manufacturing, forest residues, and other wastes such as --
Dry paper and paperboard waste generated after completion of the papermaking process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel in smaller rolls of rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste, resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and
Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others;
Fibrous byproducts of harvesting, manufacturing, extractive, or wood-cutting processes, flax, straw, linters, bagasse, slash, and other forest residues;
Wastes generated by the conversion of goods made from fibrous material (that is, waste rope from cordage manufacture, textile mill waste, and cuttings); and
Fibers recovered from waste water which otherwise would enter the waste stream.

For contracts in an amount greater than $100,000, at the beginning of each contract year, contractor shall provide the State estimates of the total percentage of recovered material utilized in the performance of its contract for each of the categories listed in subsection (A). For all contracts subject to this Section 7.1 of the Standard Terms and Conditions, at the conclusion of each contract year, the contractor shall certify to the State the minimum recovered material content actually utilized in the prior contract year. 

[bookmark: _Toc485039909][bookmark: _Toc485041325]7.2	EQUAL EMPLOYMENT OPPORTUNITY
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and implementing regulations at 41 CFR Part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

During the performance of this contract, the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he/she has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his/her books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

[bookmark: _Toc485039910][bookmark: _Toc485041326]7.3	DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED
When required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

[bookmark: _Toc485039911][bookmark: _Toc485041327]7.4	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708
Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

[bookmark: _Toc485039912][bookmark: _Toc485041328]7.5	RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
If the Federal award meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that "funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding agency.

[bookmark: _Toc485039913][bookmark: _Toc485041329]7.6	CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED 
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

[bookmark: _Toc485039914][bookmark: _Toc485041330]7.7	DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689) 
A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

[bookmark: _Toc485039915][bookmark: _Toc485041331]7.8	BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. 1352 
Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.


EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.A.C. 17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

During the performance of this contract, the contractor agrees as follows:

	The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

	The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

	The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

	The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with N.J.A.C. 17:27-5.2.

	The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

	The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the principles of job related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

	In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

	The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval;

	Certificate of Employee Information Report; or

	Employee Information Report Form AA302 (electronically provided by the Division and distributed to the public agency through the Division’s website at http://www.state.nj.us/treasury/contract_compliance).

	The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1 et seq.


EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, c. 127)
N.J.S.A. 10:5-39 et seq. (P.L. 1983, c. 197)
N.J.A.C. 17:27-1.1 et seq.

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not 	discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

N.J.S.A. 10:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, alteration, or repair of any building or public work in excess of $250,000 to guarantee equal employment opportunity to veterans.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith efforts to employ 	minority and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active "card carrying" members who are minority and women workers is equal to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2.  The contractor or subcontractor agrees that a good faith effort shall include compliance with the following procedures:

(A)	If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as supplemented and amended from time to time and the Americans with Disabilities Act.  If the contractor or subcontractor is unable to obtain said assurances from the construction trade union at least five business days prior to the commencement of construction work, the contractor or subcontractor agrees to afford equal employment opportunities minority and women workers directly, consistent with this chapter.  If the contractor's or subcontractor's prior experience with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor further agrees to take said action immediately if it determines that the union is not referring minority and women workers consistent with the equal employment opportunity goals set forth in this chapter.

(B)	If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor agrees to take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women workers;
		
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade, the State Training and Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in compliance with the equal employment opportunity and non-discrimination standards set forth in this regulation, as well as with applicable Federal and State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(ii) If said individuals have never previously received any document or certification signifying a level of qualification lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO Monitoring Program upon request.

(C)	The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard to such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the area for said construction trade.  Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7. 

The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off the job programs for outreach and training of minorities and women.

(D)	The contractor and its subcontractors shall furnish such reports or other documents to the  Dept. of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.


EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Division of Purchase and Property that its contracts should create a workforce that reflects the diversity of the State of New Jersey. Therefore, contractors engaged by the Division of Purchase and Property to perform under a construction contract shall put forth a good faith effort to engage in recruitment and employment practices that further the goal of fostering equal opportunities to minorities and women. 

The contractor must demonstrate to the Division of Purchase and Property’s satisfaction that a good faith effort was made to ensure that minorities and women have been afforded equal opportunity to gain employment under the Division of Purchase and Property’s contract with the contractor. Payment may be withheld from a contractor’s contract for failure to comply with these provisions. 

Evidence of a “good faith effort” includes, but is not limited to:

The Contractor shall recruit prospective employees through the State Job bank website, managed by the Department of Labor and Workforce Development, available online at http://NJ.gov/JobCentralNJ; 
The Contractor shall keep specific records of its efforts, including records of all individuals interviewed and hired, including the specific numbers of minorities and women;
The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of solicitations for employment, including but not limited to advertisements in general circulation media, professional service publications and electronic media; and 
The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and Property no less frequently than once every 12 months. 
The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27. 

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by N.J.A.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B.
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