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December 18, 2017

To: All Interested Bidders 

Re:  BID {RFP} # 18DPP00164
T3052 Crash Records Electronic Data Transfer System


Quote {Proposal} Submission Due Date: December 12, 2017 (2:00 p.m. ET)
Revised Quote {Proposal} Submission Due Date: January 4, 2018 (2:00 p.m. ET)

Bid Amendment {Addendum} #3


The following constitutes Bid Amendment {Addendum} #3 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; 

· Please note that for all additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} # 18DPP00164, please refer to the Revised Bid Solicitation {RFP} titled Revised RFP T3052 CREDTS 121817; and

· [bookmark: _GoBack]Revised Price Schedule T3052 CREDTS.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.


T3052 – Crash Records Electronic Data Transfer System
Bid Solicitation {RFP} Number: 18DPP00164

Answers to Questions		

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1.
	1
	Cover
	Vendor response to this Request for Proposal is contingent upon the State’s responses to questions. The question submission deadline is 10/16/2017 with proposals due on 10/31/2017. It is requested that the submission deadline be extended to no earlier than 4 weeks from the date that the State posts responses to questions.

The Quote {Proposal} submission due date has been extended until January 4, 2018.

	2.
	1
	Misc.
	When trying to open a Portable Document Format (PDF) document I am receiving an error message and are unable to access the PDF document. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDF documents. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.

	3.
	1
	Misc.
	A few select portions of the RFP contain lists in which the final requirement contains an “and” or similar phrase at the end. While they may simply be administrative typos, we would appreciate confirmation of whether or not any requirements are missing from the RFP. Examples include Section 3.2.1 (“and” at the end of #11), Section 3.2.1.L (“and” at the end of #4), Section 3.2.2.A (“and” at the end of #6), Section 3.3.3.A.3 (“and” at the end of requirement “b” under Application servers uptime and performance requirements).

These are not administrative typos; they represent a continuation of the section requirements.  When the “and” occurs at the end of a list of items separated by commas or semicolons, where the prefatory language indicates “shall” or “must”, the reader should understand that ALL of the items on the list are required.  

	4.
	18
	3.0
	Per RFP Section 3.0, we understand that the State’s goal is to phase out paper submission of the NJTR-1. However, paper crash reports will still be received over the course of this project as the phase out occurs. Is the state looking for application functionality or outsourced services from the vendor to facilitate the processing of paper collision reports?

The Vendor {Contractor} shall not facilitate any processing of paper forms or paper form phase out.

	5.
	19
	3.1.4
	Our experience is that the review and acceptance process differs for written and software deliverables. The process described in the RFP is more closely aligned to written deliverables. Whereas software deliverables are developed in accordance with the approved design document and then confirmed against those requirements through a formal user acceptance test (UAT) process. The length of UAT as well as the exit criteria (e.g., resolution of Critical Defects and perhaps some number of Serious Defects) is set out in the Test Plan deliverable. The time to resolve software Defects reported during UAT is not typically prescribed in advance since such times may vary based on a variety of circumstances including the type and nature of the Defect, interactions with other systems, other project activities, etc. Furthermore, the Contractor is incented to resolve such Defects in as efficient a manner as possible in order to exit UAT and move forward to Go-Live, events which are typically tied to a payment milestone and/or release of retainage. To that end, will the State please revise this section to refer to Written Deliverables only?

The Bid Solicitation {RFP} will not be amended.

	6.
	20
	3.1.3
	Given the type of work involved with a project of this nature, a responsible Contractor will have multiple tasks and sub-tasks in progress simultaneously. Some of these tasks may be independent of the need for State resources. In order for the Contractor to more efficiently perform the services within the required timeframe at a reasonable price to the State, will the State please revise the limitation regarding changing the order of tasks or sub-tasks to apply to critical milestone tasks and/or those tasks requiring State participation?

The Bid Solicitation {RFP} will not be amended.

	7.
	21
	3.1.4
	In regards to RFP Section 3.1.4, Subsection F.9, What specific PII crash data fields is the vendor required to purge every give (5) business days? The web portal application can allow authorized users to employ crash data for a variety of law enforcement and traffic safety purposes. Access to statewide data for law enforcement is a significant benefit that encourages law enforcement participation in this program.

The Bid Solicitation {RFP} Section 3.1.4, Subsection F.9 has been amended. Please refer to the Revised RFP T3052 CREDTS 121817.

	8.
	24
	3.2.1
	From reviewing RFP Attachment 1, the NJTR-1 form does not appear to capture financial or credit card data. This form and the previous Q&A from 16DPP00011 suggest that conformance to the Payment Card Industry (PCI) standard is not required. Please re-confirm. Will the State consider amending RFP Sections 3.2.1.M.6 (Page 24) and 5.9.2 (Page 59) to remove references to PCI? Each security standard results in increased compliance and auditing costs for the State.

The Bid Solicitation {RFP} Section 3.2.1.M.6 and
Section 5.9.2, Subsection 2 have been amended. Please refer to the Revised RFP T3052 CREDTS 121817.

	9.
	24
	3.2.1
	In our experience, only health care providers and clearinghouses must comply with Health Insurance Portability and Accountability Act (HIPAA). From reviewing RFP Attachment 1, the NJTR-1 form does not appear to capture health care information about accident victims. This form and the previous Q&A from 16DPP00011 suggest that HIPAA compliance standard is not required. Please re-confirm. Will the State consider amending RFP Sections 3.2.1.M.6 (Page 24) and 5.9.2 (Page 59) to remove references to HIPAA? Each security standard results in increased compliance and auditing costs for the State.

The Bid Solicitation {RFP} Section 3.2.1, Subsection M.6 and Section 5.9.2 subsection 2 have been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	10.
	27
	3.3.1
	Is the State planning to modify the paper NJTR-1 crash report to the latest version of MMUCC and/or the FAST ACT as part of Phases One through Three? If so, will the vendor be involved in modifying the paper crash report format? Or, will the vendor only be required to implement the changes on the vendor-developed electronic NJTR-1?

There is no requirement for the Vendor {Contractor} to perform work on the paper form.  

Per Bid Solicitation {RFP} Section 3.3.1, Subsection F: "Ensure that the digital form is in 100% compliance with all federal and State requirements" the Vendor {Contractor} will be required to implement changes to the digital form."

	11.
	27
	3.3.1
	Will the State always ensure that the data collected on the electronic application developed by the vendor always matches the paper collision report?

This function is not relevant to this procurement.

	12.
	28
	3.3.1
	Successful projects are those where broad regulatory and program requirements are transcribed into specific, objective statements, values or criteria that can be expressly validated through written deliverable tables of contents or use cases to be exercised during software user acceptance testing. Generic provisions relating to conformity with Federal and State requirements do not provide adequate specificity as to how the State desires the software to meet such requirements in a custom development scenario. Please confirm that as part of requirements and design acceptance, the State will ensure the recommended approach meets its interpretation of what is necessary for regulatory compliance.

There is no question posed here, nor is there any request to alter or add to the language of the Bid Solicitation {RFP}.  The Vendor is responsible for ensuring that its work under the Blanket P.O. {Contract} conforms to the requirements, as well as all applicable law.

	13.
	28
	3.3.4
	RFP Section 3.3.4, Subsection A.4 states, “The Mobile Application shall enable a police officer to capture and complete all crash-related data and submit report within a goal of 15 minutes or less in Full mode”. Will the mobile application interface with the NJ Driver’s License and Vehicle Registration systems?

The mobile application shall not interface with NJ Driver's License and Vehicle Registration Systems.

	14.
	28
	3.3.4
	If the State envisions the App Store download model for the mobile application, is the State also interested in a web-based capture application?

No.

	15.
	28
	3.3.4
	Concerning RFP Section 3.3.4: Is the State looking for a mobile application that can be published and downloaded from the Apple App Store or Google Play Store? Or, does the State envision a web application that is designed and certified to function on all major mobile devices?

"The Bid Solicitation {RFP} Section 3.3.4 has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	16.
	29
	3.3.4
	RFP Section 3.3.4, Subsection C.4 indicates, “The client application shall be able to display a roadway network map without the Internet connectivity.” 

A) Will the client application be able to use any existing NJDOT roadway layers other than the New Jersey roadway network file? 
B) If so, which layers?

A) Yes. 
B) The Vendor {Contractor} will be able to use the latest version of the NJ Straight Line Diagram (SLD), please see Bid Solicitation {RFP} Section 2.3.

	17.
	29
	3.3.5
	From the RFP and RFP Section 3.3, is it correct to assume that there is a requirement for a Windows desktop capture application?

There is no requirement in the Bid Solicitation {RFP} for a Windows desktop capture application.

	18.
	32
	3.4.2
	Can you provide any guidance as to the number of laptops/devices required for each of the interested municipalities’ beta testers or should the vendor rely on prior best practices in software beta testing deployments?

Vendor {Contractor} can rely on prior best practices in software beta testing.  

The Vendor {Bidder} may include an approach in its Quote {Proposal}.

	19.
	32
	3.4.2
	For the requirement - "A. Select (in collaboration with the State) five (5) interested municipalities as the application beta testers;" how many users need to be considered?


The Bid Solicitation {RFP} Section 3.4.2, subsection A has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	20.
	34
	3.6.2
	Regarding RFP Section 3.6.2, Subsections A and H: Since technical support services are to be provided Monday through Friday 8:00 AM - 5:00 PM EST, please confirm that the vendor’s {contractor’s} obligation to return calls for assistance is limited to that same support service window.

The Bid Solicitation {RFP} Section 3.6.2, subsection C has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.


	21.
	34
	3.6.2
	Does NJDOT has its own ticketing system, which can be leverage by vendors for this project?

NJDOT does not have its own ticketing system.

	22.
	34
	3.6.2
	Does NJDOT has its shared L1 Support, which can be leverage by vendors for this project?

NJDOT does not have shared L1 support.

	23.
	35
	3.6.2
	All credible Contractors providing a solution of this complexity will be severely challenged to meet the RFP service levels at a reasonable cost. Full lifecycle issue resolution (as requested by the State) using industry standard processes and best practices would need to include activities and time to address (a) issue identification, (b) issue recreation, (c) resolution determination, (d) resolution development (coding), (e) unit testing of the resolution, (f) support of acceptance testing by the State of the resolution, and (g) ultimate deployment of the required fix to the production environment. Will the State revise the “not to exceed” language to “target” for the resolution timeframes or allow bidders to propose timeframes appropriate to their solution? We believe such adjustments will not materially impact system users but will result in more cost competitive proposals from bidders since they will not have to increase staffing levels to mitigate against the risks associated with such pre-determined timeframes.

The Bid Solicitation {RFP} Section 3.6.2 has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	24.
	35
	3.6.2
	Consistent with standard industry practice to address issues classified as Medium or Low severity would the State agree to revise this section to reflect that such fixes are handled during regularly planned patches or annual updates?

The Bid Solicitation {RFP} will not be amended.

	25.
	36
	3.7.3
	Does NJDOT has enterprise agreement with any cloud service provider (AWS, Azure etc.)? This information will help vendors to leverage your enterprise agreement in solution and pricing.

The State does have a cloud solutions Blanket P.O. {Contract} in place; however, per the Bid Solicitation {RFP} in Sections 3.1.1, the Vendor {Contractor} shall be responsible for hosting.  Vendors {Bidders} must consider these costs in its Quote {Proposal} Price Sheet/Schedule. 

	26.
	41
	4.4.1.1.1
	Will the State please consider modifying the RFP’s provisions regarding compliance with the MacBride principles to (1) state that the Contractor will comply with the MacBride Principles or substantially similar policies, and (2) remove the prohibition on having a business presence in Northern Ireland? Although we have not officially adopted the MacBride principles, we still comply with U.S. affirmative action and equal opportunity laws as well as all similar non-discrimination laws in the various jurisdictions in which we operate.

The Bid Solicitation {RFP} will not be amended, as the MacBride Principles are NJ Statutory requirements.

	27.
	45
	4.4.1.5
	Does the State have a specific small business subcontracting goal for this RFP?

There are no specific small business subcontracting goals for this Bid Solicitation {RFP}.


	28.
	45
	4.4.1.5
	While RFP Section 4.4.1.5 contains requirements for small business subcontracting or good faith efforts (GFE), RFP Section 6.7 does not indicate how small business subcontracting will be evaluated by the State. Our understanding is that, if a vendor intends to subcontract, the requirements of RFP Section 4.4.1.5 apply but the subcontracting does not otherwise factor into the evaluation process. Please confirm.

A Subcontractor that is proposed to perform any work must be disclosed in the Vendor’s {Bidder’s} proposal and may be evaluated under all criteria in Bid Solicitation {RFP} Section 6.7.  If the Vendor {Bidder} is intending to utilize a subcontractor, a subcontractor utilization form shall be submitted, see Bid Solicitation {RFP} Section 4.4.1.3.

	29.
	49
	4.4.3.3.2
	This subheading refers back to Section 4.4.3 on Page 48 which includes submission of a draft Mobilization Plan as one of its elements. Is the subsection above different in scope from the draft required in 4.4.3?

Please refer to Bid Solicitation {RFP} Section 3.2.1.C which sets forth the requirements for an acceptable Mobilization Plan.


	30.
	49
	4.4.3.3.3
	The subheading refers back to Section 4.4.3 on Page 48 which requires a draft of several plans covering the scope of Technology elements in the RFP. Is there a specific set of requirements or desired information for consideration of the evaluation committee for the Technology Project Plan or are they already encompassed in the other plans developed in 4.4.3.?

The required schedule and plans to be submitted with the Quote {Proposal} are comprised of draft versions of plans detailed in Section 3.0 of the Bid Solicitation {RFP}.  These draft plan responses do not need to be submitted as a separate document.

Please note that Vendor {Bidder} is not limited to submitting its response to the required draft plans.  The Vendor {Bidder} can present its own approach to the Technology Project Plan which includes additional items such as scalability, user interface, maintenance, etc.

The Bid Solicitation {RFP} Section 4.4.3 has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.


Sections 4.4.3.3.1 Blanket P.O. {Contract} Schedule; 4.4.3.3.2 Mobilization Plan; 4.4.3.3.3 Technology Plan; 4.4.3.3.4 Contingency Plan; and 4.4.3.3.5 Additional Pan(s) have been removed.  

Draft Plan language found in 4.4.3 has been moved down to 4.4.3.3 “Blanket P.O. {Contract} Schedule and Plans.”  

	31.
	49
	4.4.3.3.4
	The subheading refers back to Section 4.4.3 on Page 48 but 4.4.3 offers no specific guidance about the desired information to assist the evaluation committee. Can you clarify the approach that is sought for completing this subsection? Is it based on the Vendor’s best assessment as to whether alternatives or problem resolution may be required in the intended draft plans?

Please see answer to question 30 above.

	32.
	53
	4.4.6
	Is the Cooperative Purchasing Form required to be submitted with vendor proposals? RFP Section 1.1 indicates that the State will request vendor(s) to complete this form after contract award. However, RFP Section 4.4.6 (which falls under RFP Section 4.4, “Proposal Content”) suggests that vendors should include the completed form with their proposals. If this form is required, it would be helpful to understand the kinds of quasi-State entities, counties, municipalities, etc. that may be interested in participating in a contract of this nature.

The Bid Solicitation {RFP} Section 1.1 has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

Cooperative Purchasing Program language has been removed.

	33.
	53
	4.4.6
	Can you clarify how this proposal relates to the Cooperative Purchasing Program? Does it just apply to the All Inclusive Hourly rate information on the price sheet should others seek similar services from the Vendor?

The Bid Solicitation {RFP} Section 4.6, Cooperative Purchasing Program, has been removed in its entirety.

	34.
	54
	5.1
	Would the State be willing to modify the RFP’s “Precedence of Special Contractual Terms and Conditions” to clarify that Contractor’s Exceptions or Proposed Terms and Conditions take priority over the terms of the RFP?


The Bid Solicitation {RFP} Section 5.1 will not be amended.  Please also refer to Section 4.0 of the State of New Jersey Standard Terms and Conditions and Bid Solicitation {RFP} Section 4.1, General.

	35.
	54
	5.1
	If the State is not willing to agree to the change proposed in the previous question, would the State be willing to modify the RFP’s “Precedence of Special Contractual Terms and Conditions” to clarify that any proposed edits will be accepted into the Bid Solicitation?

The Bid Solicitation {RFP} will not be amended.

As stated in Bid Solicitation {RFP} Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Bid Solicitation {RFP} Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 

To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	36.
	56
	5.8
	With regard to Ownership of Material, would the State consider limiting the definition of Vendor {Contractor} Intellectual Property so that the license granted will be limited to the term of the agreement?

The Bid Solicitation {RFP} will not be amended.

	37.
	56
	5.8
	With regard to Ownership of Material, would the State consider clarifying the “Third Party Intellectual Property” provision so that any license granted to the State shall be terminated upon termination of the agreement?

The Bid Solicitation {RFP} will not be amended.

	38.
	56
	5.8
	With regard to Ownership of Material, will the State agree to modify the “Work Product; Custom Software” language to reflect joint ownership?

The Bid Solicitation {RFP} will not be amended.

	39.
	57
	5.9.1
	Will the State agree to remove the background check language in the “Data Confidentiality” section? Criminal background checks are run in the state where the employee has lived in the past 10 years. We do not have the option to select the state to be run if the employee has not resided in that state and we are unsure that we can comply with requiring employees to submit to a New Jersey background check. We do not share the results of employee background checks with any third party.

The Bid Solicitation {RFP} will not be amended.

Pursuant to Section 5.9.1, background checks are optional, at the request of the State.  

Please be advised that any failure to provide such information on request may be deemed a breach of contract.  

	40.
	59
	5.9.1
	While contractors are willing to be accountable for their own performance, they should not have to shoulder the state's responsibility for protecting their own data. In addition, liability should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Accordingly, will the State consider revising the second paragraph to reflect this concept?

The Bid Solicitation {RFP} will not be amended.


	41.
	59
	5.9.1
	Due to the confidential nature of the information contained in background check materials, our clients allow us to control the background check process with the understanding that the only staff we will assign to the engagement are those staff who have received a “pass” rating on our standard criminal searches. We can certify the results to the State, including a summary of the items verified which includes 7-year criminal searches at the local and federal levels, national criminal record locator search, and a global watch alert search (a search of numerous government watch lists, etc.), thus alleviating responsibility and risk to the client associated with the possession of such highly sensitive and confidential information. Please confirm that as we have done in the past with the State, this approach will be satisfactory.

The Bid Solicitation {RFP} will not be amended.

Pursuant to Section 5.9.1, background checks are optional, only if requested by the State.  

Please be advised that any failure to provide such information on request may be deemed a breach of contract.  

Also, as stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 

To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	42.
	59
	5.9.2
	Will the State agree to clarify that data must be classified in accordance with the State’s Asset Classification and Control policy, or Vendor’s own substantially similar policies?

The Bid Solicitation {RFP} will not be amended.  Section 5.9.2 (1) does not allow variations from the policies cited.

	43.
	59
	5.9.2
	Will the State agree to update Subsection 2 to remove the following phrase These items are either not applicable to the services offered under this RFP or the concepts are covered elsewhere (i.e. confidentiality). “As amended from time to time, including, without limitation, those for Health Insurance Portability and Accountability Act of 1996 (HIPAA), Personally Identifiable Information (PII), Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute, N.J.S.A. 54:50-8, New Jersey Identity Theft Prevention Act, N.J.S.A. 56:11-44 et. seq., the federal Drivers' Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. 39:2-3.4. Vendor {Contractor} must also conform to Payment Card Industry (PCI) Data Security Standard”

Please see answer to question 8.

	44.
	59
	5.9.2
	Will the State agree to update Subsection 2 to remove “unless that device or storage medium has been approved in advance in writing by the State Contract Manager” and replace that phrase with “that is unencrypted.”

The Bid Solicitation {RFP} will not be amended.

	45.
	59
	5.9.2
	Will the State agree to update the definition of a “Data Breach” so that the responsibilities of Contractor are only triggered upon a “confirmed” breach?

The Bid Solicitation {RFP} will not be amended.

	46.
	59
	5.9.2
	Under “Data Breach,” will the State agree to remove the 24 hour notification requirement and replace with “promptly” or a longer time frame?

The Bid Solicitation {RFP} Section 5.9.2 has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	47.
	
	
	Will the State agree to remove the indemnification language, as this concept is covered elsewhere in the RFP?

The Bid Solicitation {RFP} will not be amended.

	48.
	59
	5.9.2
	Will the State agree to clarify that Vendor will return or destroy State data only (1) if not prohibited by law or court order, and (2) upon the State’s written request.

The Bid Solicitation {RFP} will not be amended.

	49.
	60
	5.9.3
	It appears a new Section 5.9.3 has been added to the RFP. Can the State please clarify the intent of this addition? It is unclear when a tax return would be provided to the vendor pursuant to this RFP.

The Bid Solicitation {RFP} has been amended. Please refer to the Revised RFP T3052 CREDTS 121817.

Section 5.9.3 Tax Return Data Security has been removed in its entirety.

	50.
	60
	5.9.3
	Continuing from the previous question: If Section 5.9.3 is not applicable to this RFP, will the State agree to remove it?

Please see answer to question 49.

	51.
	61
	5.9.3
	We acknowledge the requirement to accept responsibility for notifications resulting from breach of our security obligations; however, it would present an inappropriate level of risk to also indemnify the State for any claims related to any other event requiring notification under applicable law that was caused by the State or other third party not under our control. Will the State please clarify this provision to reflect that the Contractor’s obligation is to the extent such other event resulted from the gross negligence or willful misconduct of the Contractor?

Please see answer to question 49.

	52.
	63
	5.13.3
	We appreciate that the cost of cover provision is tied to the Contractor's material failure under the Contract. Would the State please clarify this provision to reflect (a) the application of the cure period outlined in Section 5.7b.1 of the SSTC, (b) the third party scope of work and services are substantially the same as the work and services being terminated and (c) the State has taken steps to mitigate such cost, and (d) the amount for which the Vendor is liable is subject to the limitation of liability in RFP Section 17.1.1?

(a)	In Section 5.7 (B)(1) of the SSTC ”an opportunity to respond” does not equate to an opportunity to cure.  

(b)	Pursuant to Section 5.13.3, in the event of a termination for cause, a substitute Vendor {Contractor} would necessarily be taking over the same Blanket P.O. {Contract}, so the scope of work would be the same as it was for the terminated Vendor {Contractor}.  

(c)	Failure to mitigate damages is an equitable doctrine and may be raised in defense of any claim made by the State against a Vendor {Contractor}.

(d)	Section 4.1.1 (a) of the SSTC, as modified pursuant to Section 5.17.1 of the RFP limits the Vendor’s {Contractor’s} liability except where noted by subsections (i) and (ii).  There is no Section 17.1.1

	53.
	63
	5.14
	Section 5.14 and all the associated sub-paragraphs on Pages 63 through 65 concerning Liquidated Damages are not consistent with professional service contracts of the same or similar services. Section 5.14 is requested to be eliminated in its entirety.

The Bid Solicitation {RFP} has been amended. Please refer to the Revised RFP T3052 CREDTS 121817.

The Bid Solicitation {RFP} Section 5.14 Liquidated Damages, has been removed in its entirety.

	54.
	63
	5.14
	Regarding RFP Section 5.14 and related sections, would the State agree to negotiate a lower amount of liquidated damages upon award?

Please see answer to question 53.

	55.
	63
	5.14
	Regarding RFP Section 5.14 and related sections, would the State be willing to agree to a cap on liquidated damages payable under the contract?

Please see answer to question 53.

	56.
	65
	5.14
	Regarding RFP Section 5.14 and related sections, would the State be willing to agree to include a cure period before Liquidated Damages are assessed?

Please see answer to question 53.

	57.
	65
	5.14
	The proposed contract includes multiple mechanisms which serve to incent the Contractor to deliver services on a timely basis: a fixed-price contract with payments tied to delivery of work products or achieving certain milestones and liquidated damages for certain misses. Liquidated damages should be tied to late delivery of Key Deliverables / Critical Milestones and be limited given the other protections that the State has included in the Agreement. Will the State please revise this section to reflect that the State would not also seek an additional monetary remedy for the same failure unless the liquidated damages assessed are deducted from any other monetary penalties awarded?

Please see answer to question 53.

	58.
	66
	5.14
	We have carefully reviewed the items for which the State is seeking liquidated damages. Reputable hosting and managed services providers will be severely challenged to accept the applicability of both a warranty obligation and an SLA for the same failure as well as multiple penalties for failures that may have the same root cause (e.g., if the web server is not available the user won’t be able to access the database). We request that the System Failure metric only apply to Phase Four and that the one hundred eighty (180) day warranty period to begin upon delivery of the deliverable in order to avoid a double jeopardy situation where there are multiple remedies for the same failure. Accordingly, the SLA credit for the System Failure metric should be waived during the warranty period.

Please see answer to question 53.

	59.
	66
	5.17
	Section 5.17.1.a.i on Page 66 regarding Indemnification is not negligence-based. The following revised clause is requested to replace Section 15.17.1.a.: i. For or on account of the loss of life, property or injury or damage to the person, body or property of any person or persons whatsoever, to the extent caused by the negligent performance of the work and/or products supplied under this Blanket PO {Contract} or the order by the Vendor {Contractor}; and

It is assumed that the reference in this question to Section 15.17.1.a.i is a typo and the Vendor {Bidder} meant 5.17.1.a.i.

The Bid Solicitation {RFP} will not be amended.


	60.
	66
	5.17.1
	Regarding Section 15.17.1, would the State agree to remove “and its employees” so that Contractor’s responsibility to indemnify is only to the State?

See response to question #59.


	61.
	66
	5.17.1
	Regarding Section 15.17.1, Subsection (a)(ii), would the State agree to delete “or uncopyrighted” and “or unpatented” and add “U.S.” before the word “patent”?

See response to question #59.


	62.
	66
	5.17.1
	Regarding Section 5.17.1, would the State agree to delete Subsection (a)(iii)?

The Bid Solicitation {RFP} will not be amended.


	63.
	66
	5.17.1
	Regarding Section 5.17.1, Subsection (b), would the State agree to delete “or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties”?

The Bid Solicitation {RFP} will not be amended.


	64.
	66
	5.17.1
	Regarding Section 5.17.1, would the State agree to delete this phrase? “This is Vendor’s exclusive remedy for these claims.”

The Bid Solicitation {RFP} has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	65.
	67
	5.17.1
	Page 67: We proposed the Vendor’s {Contractor’s} liability shall be limited in the aggregate to [100]% of fees paid to Vendor {Contractor} in the 12 months preceding the breach of confidentiality or data breach notification and remediation event or $1,000,000.00, whichever is greater.

The Bid Solicitation {RFP} Section 5.17.1 in 4.4.1 Limitation of Liability, Subsection ii has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

	66.
	67
	5.17.1
	Page 67: We suggest addition of below clause : In no event, each party's aggregate liability for damages (including any liability, damage, loss or claim arising from tort, contract, representation or warranty, indemnity, negligence or otherwise) under or in connection with this Agreement or based on any claim for indemnity or contribution shall exceed the total Fees (excluding any third party bought-outs, taxes and reimbursements) received by Provider from NJDOT under the relevant Scope of Service exhibit preceding six months from the date of such claim. Notwithstanding anything contained in this Agreement, neither party shall be liable to the other for any indirect or consequential loss, damage, cost or expense of any kind, whether arising from tort (including negligence), breach of contract or howsoever, including without limitation loss of profits or of contracts, loss of operation time and loss of goodwill or anticipated savings. The foregoing limitation on liability shall not apply to a liability arising out of: (i) breach of confidentiality, (ii) any third party claim for Intellectual Property Rights Infringement, (iii) death and (iv) bodily injury.

The Bid Solicitation {RFP} will not be amended.


	67.
	68
	5.17.1
	Regarding RFP Section 5.17.1, Subsection 4.1.1, a(ii): Would the State agree to modify this as follows: Remove “and the Vendor’s obligations regarding data security and data breach notification and remediation described in Bid Solicitation Section 5.9.2” and “or data breach notification and remediation.”

The Bid Solicitation {RFP} will not be amended.


	68.
	68
	5.17.1
	Reputable contractors do not typically indemnify the State for all issues that arise related to the contract regardless of whether the contractor was at fault. Would the State please revise this provision to reflect that the Contractor’s indemnification obligations are for the stated third party claims to the extent they are caused by factors entirely within the Contractor’s control (e.g., from gross negligence or willful misconduct)?

The Bid Solicitation {RFP} will not be amended.  However, please note that subparagraph (d) of Bid Solicitation § 5.17.1, amending Section 4.1 of the SSTCs, expressly states that the Vendor {Contract} is relieved of its indemnification obligations for claims made by an unaffiliated third party that arise solely from the actions or omissions of the State, its officers, employees or agents.  It further provides that the State will be responsible for any cost or damage arising out of actions or inactions of the State, its employees or agents under Subsection 4.1(a)(i) and (ii) which results in an unaffiliated third party claim, subject to the Tort Claims Act, N.J.S.A. 59:1-1 et seq., and the Contractual Liability Act, N.J.S.A. 59:13-1 et seq.

	69.
	68
	5.17.1
	We have a long history of successful performance in support of the State under contracts that include a disclaimer of indirect, special, punitive and exemplary damages. The absence of such a disclaimer increases liability for performance and would make it difficult for large or publicly held IT firms, to participate in these types of projects since such liability places risk on the Contractor inordinate to their performance responsibilities and associated ability to secure appropriate insurance. Would the State please include a disclaimer of indirect, special, punitive, exemplary damages?

The Bid Solicitation {RFP} will not be amended.

	70.
	69
	5.17.3
	In custom development projects, the Vendor is relying on the State's instructions and although the intellectual property infringement language takes this into consideration, the language goes on to put additional burdens on the Vendor to review such designs, specifications, requests, or instructions, and advise the State if there is a potential issue of patent or copyright infringement. This requirement is overly burdensome to the Contractor and will only serve to increase the price and extend the project schedule so that diligent contractors may undertake appropriate due diligence.

This is not a question, and there is no specific revision, alteration or addition proposed.

	71.
	69
	5.17.3
	Will the State agree to delete Section 5.11, Subsection 1(c) since there are not any license fees under this RFP?

The Bid Solicitation {RFP} will not be amended.

	72.
	71
	5.17.3
	Will the State agree to delete Section 5.11, Subsection 4 as there will not be any hardware provided?

The Bid Solicitation {RFP} has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.

Section 5.17.3, Subsection 5.11, 4 – Hardware, has been removed in its entirety.

	73.
	71
	5.17.3
	Page 71: Is hardware procurement part of this RFP scope?

Please see answer to question 72.

	74.
	71
	5.17.3
	With respect to the stated remedy for breach of the warranty for IT Services 5.11(c), the State has already other mechanisms (liquidated damages, cost of cover) which serve as incentives to the Contractor to perform. A contractual right for the State to also recover fees paid to the Contractor for deficient services discourages more active participation in the procurement on the part of reputable, experienced contractors as such a provision presents an inordinate risk to the Contractor. Will the State please remove this remedy in favor of the cost of cover provision that is already included in Section 5.13.3?

The Bid Solicitation {RFP} will not be amended.

Please note that Section 5.14 Liquidated Damages, have been removed from the Bid Solicitation {RFP}.  

	75.
	79
	7.1.3
	Is Form AA302 is required to be submitted with the proposal? If so, is it acceptable to submit the $150.00 non-refundable fee after submission but prior to contract award?

Form AA302 is not required to be submitted with the Quote {Proposal}.

	76.
	88
	SSTC 4.2
	Will the State agree to modify the State of New Jersey Standard Terms and Conditions, Section 4.2: Insurance to delete “All policies must be endorsed to” and replace with “Contractor shall provide”? We can agree to provide 60 days’ notice, but it is not explicitly a part of our policy and we cannot agree to modify the policy.

The Bid Solicitation {RFP}, SSTC Section 4.2 has been amended.  Please refer to the Revised RFP T3052 CREDTS 121817.


	77.
	90
	SSTC 5.7
	Will the State agree to modify the State of New Jersey Standard Terms and Conditions, Section 5.7 to permit Contractor a termination right that is limited to be triggered only if the State breaches a material provision of the agreement and does not cure the breach even after being notified by the Contractor?

The State of New Jersey Standard Terms and Conditions will not be amended.

	78.
	92
	SSTC 5.15
	Will the State agree to modify the State of New Jersey Standard Terms and Conditions, Section 5.15: Maintenance of Records so that a review of records occurs only upon written request of the State and limited so Contractor will provide records for review? If this provision is drafted so it is an audit right, Contractor (as a data company) needs to limit audits to once per year, at the sole expense of the State, subject to our security and other applicable policies, and limited to exclude access to our systems and documents protected by law or a confidentiality obligation.

The State of New Jersey Standard Terms and Conditions will not be amended.

	79.
	92
	SSTC 5.16
	Will the State agree to remove Section 5.16 of the State of New Jersey Standard Terms and Conditions? Since this is not a cost-plus contract, contractors would be entitled to retain any monies recovered from a price-fixing suit.

The State of New Jersey Standard Terms and Conditions will not be amended.

	80.
	94
	SSTC 6.1
	Due to the unique nature of our varying customer requirements, financial situations and implementation plans, there are numerous complexities associated with determining the final terms and price of any specific engagement, including the volume of services, the various risk factors associated with the services (e.g. liability related provisions, performance bonds, budget and schedule constraints etc.). A most favored customer clause cannot address such complexities. We always seek to enter into engagements which meet the unique needs of our clients and are responsive to their requirements and budget; however, it is administratively impossible for a company of our size, with clients in varying and numerous markets to meaningfully track and comply with a Most Favored Customer clause due to the extent of the inconsistencies between even the most similar of engagements. Will the State delete this requirement or clarify that price decreases only apply to prices for comparable services for organizations similar in size and purpose to NJ under comparable contract terms?

The State of New Jersey Standard Terms and Conditions will not be amended.

	81.
	94
	SSTC 6.6
	Please confirm whether or not the State will be using Federal funds to pay for this project.

The Federal Highway Administration (FHWA) will partly fund this project.

	82
	94
	SSTC 7.0
	Will the State agree to remove State of New Jersey Terms and Conditions Section 7.1, 7.3, 7.4, and 7.6 as not applicable? If not, please explain the extent to which they apply to the services sought under this RFP.

The State of New Jersey Standard Terms and Conditions will not be amended.  Please see answer to question #81.
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