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June 28, 2017


To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation {RFP} # 17DPP00140, T-0077 #2 Heating Fuel Oil

	The Quote {Proposal} Submission Due Date has been changed to July 14, 2017 (2:00 p.m. ET)


Bid Amendment {Addendum} #3


The following constitutes Bid Amendment {Addendum} #3 to the above referenced Bid Solicitation {RFP}:

· This Bid Amendment {Addendum} includes answers to questions, revisions to the Bid Solicitation {RFP}, revised Price Schedule (reformatted price columns).

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00140, please refer to the Revised Bid Solicitation {RFP} titled “T0077 #2 Heating Fuel Oil Bid Solicitation”. 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



T0077 #2 Heating Fuel Oil
Bid Solicitation {RFP} Number: 17DPP00140

Answers to Questions

Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable. 

Note: Questions may have been paraphrased in the interest of readability and clarity.

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1
	N/A
	N/A
	Please provide average per-delivery volume received over most recent twelve-month period for each location shown in Attachment A to enable accurate freight cost estimation.

This information is not available at this time.

	2
	20
	3.6.3
	a. Request deletion of the following language starting on line 2: is not providing satisfactory performance or the use of the product supplied results in an excessive amount of repair or maintenance to heating equipment.? The following language should be inserted in its place: ?does not meet contractual specifications.? The language, as written, is subjective and creates an obligation that cannot be measured in reference to any objective standard of performance.

No deletion or replacement will be made.

	3
	20
	3.7.1
	Request section be deleted because the State will be posting applicable pricing online.

Section 3.7.1 “Examination of Vendor {Contractor} Documents and Business” will not be deleted.

	4
	21
	3.9.1
	Please confirm bullet points 1-3 are vendor requirements. None of the stated requirements are for equipment commonly found on fuel delivery vehicles that currently serve customers in this region. Therefore, imposing these requirements may prevent the submission of a competitive bid.

Yes, these are Vendor {Contractor} requirements.

	5
	22
	3.9.2
	The vendor’s liability should be limited to losses caused by the acts or omissions of the vendor or its agents. Losses resulting from the acts or omissions of the State or its agents (e.g., directing the driver to fill the wrong tank, tank or line defects) should be excluded. It is legally objectionable for a party to demand indemnification for its own negligence.

Section 3.9.2 “Spillage” will not be modified.  Please see response to Question 9.

	6
	23
	New Jersey Standard Terms and Conditions  (NJSTC) 4.1
	This section should be modified for the reasons stated in point 5 above. As written, this section requires the vendor to indemnify the State even if the loss is attributable to the State’s own acts or omissions.

Please see response to Question 9.




	7
	33
	4.4.5.2
	a. Please clarify Paragraph 5, Line 4. Charge of 0.50 cents is shown. Is that $0.50 per gallon or $0.0050 per gallon?

This is an example of 50 cents per gallon.

	8
	47
	NJSTC 2.3
	Please clarify whether or not the New Jersey Prevailing Wage Act does indeed contemplate contracts for the delivery of heating fuel oil, i.e., whether there is a valid legal basis to impose a prevailing wage requirement on this contract.

The Prevailing Wage Act is not applicable to this Bid Solicitation {RFP.

	9
	54
	NJSTC 4.1(a)
	Request for vendor liability to be limited to losses caused by the acts or omissions of the vendor or its agents for the same reasons stated in points 5 and 6 above.

“SSTC Section 4.1 is revised to add subsection (d) as follows, “Contractor will be relieved of its responsibilities under Subsection 4.1(a) for any claims made by an unaffiliated third party that arise solely from the actions or omissions of the State, its officers, employees or agents.  Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.), the New Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.) and the appropriation and availability of funds, the State will be responsible for any cost or damage arising out of actions or inactions of the State, its employees or agents under Subsection 4.1(a) which results in an unaffiliated third party claim.  This is Contractor’s exclusive remedy for these claims.”

	10
	33
	4.4.5.2
	Can I bid only select tanks in a county, or do I have to bid all tanks in a particular county.

As stated in Bid Solicitation {RFP} Section 4.4.5.2, Step 1, fourth paragraph, “A Vendor {Bidder} does not have to bid on each tank gallon range within a county/price line to be considered a responsive Vendor {Bidder}.”

	11
	33
	4.4.5.2
	If I bid a specific county, do I bid one price for all tank sizes, ie.275 gallon tank and a 3000 gallon tank are the same bid price?

As stated in Bid Solicitation {RFP} Section 4.4.5.2, Step 1, third paragraph, “A Vendor {Bidder} can offer different up charges or down charges for each tank gallon range within a given county/price line.  For example, a Vendor {Bidder} can offer -.150 for tank gallon range 1 through 4,999 gallons and -.250 for tank gallon range 5,000 through 9,999.”

	12
	6
	1.2
	Who is your current vendor?

Refer to Section 1.2 “Background” of the Bid Solicitation {RFP}.

	13
	N/A
	N/A
	Please provide recent copies of invoices and bill of ladings.

This information is not available at this time.

	14
	17
	3.2
	Is the heating oil required to be ultralow Sulphur?

Refer to Section 3.2 “#2 Heating Fuel Oil Specifications”.

	15
	33
	4.4.5.2
	Can vendors only bid on the 10,000 and above gallon tank?

As stated in Bid Solicitation {RFP} Section 4.4.5.2, Step 1, fourth paragraph, “A Vendor {Bidder} does not have to bid on each tank gallon range within a county/price line to be considered a responsive Vendor {Bidder}.”

	16
	N/A
	N/A
	What is the average delivery size to a tank 10,000 gallons and up?

This information is not available at this time.


	17
	N/A
	N/A
	Will small, bobtail trucks ever be needed to deliver to a 10,000 gallon and up tank? If so, what tanks require bobtail loads?

The State is not able to determine when or if a small bobtail truck will be needed.  

	18
	N/A
	N/A
	Are all tanks 10,000 gallons and above accessible by a transport truck?

Yes.

	19
	5
	1.1
	Will the state accept Dyed ULSD in lieu of Heating Oil?

No. 

	20
	58
	6.5
	1. What are your payment terms?

Please refer to section 6.5 of the New Jersey Standard Terms and Conditions, found in Bid Solicitation {RFP} Section 9.0.

	21
	N/A
	N/A
	The tank size categories as outlined are out of balance with the typical bid categories used in other states. The 1 - 4,999 gallons tank size category covers more than 80% of the sites involved in this bid & compels the sites with big tanks (2000, 3000, 4000 gallons etc.) to pay the same price as the sites with tiny 275-gallon tanks. This would effectively eliminate the discounted rate yielded by operators of larger tanks whose purchases are often ten times the gallons delivered to a smaller 275 or 500-gallon tank. Tank category bidding usually offers bid categories structured more like- (1-999), (1000- 2999), (3000- 4999), (5000- 9,999) and 10,000 or larger. Fuel delivery pricing calculations typically seek to spread the cost of delivery operations across the volume of gallons delivered. But the volume of gallons delivered to a 275 gallon tank are in no way comparable with the volume of gallons typically delivered to a 4000 gallon tank. They have hugely different delivery costs and never warrant the same pricing. Using such a broad tank size category would compel suppliers to price the rate for the 1500 gallon, 2000 gallon, 3000 gallon & 4000 gallon tanks far higher than they might otherwise need to, in order to avoid the losses they’d incur serving 275 & 500 gallon tanks at the same rate. And with so many other municipal agencies piggy-backing on this contract for their fuel purchases we suppliers can’t rely on your list of sites to be the total population of purchasers to average up one price rate. We have no idea how many other agencies with diverse tank sizes will want to also use your contact pricing later.

Refer to the revised Price Schedule.  See also revised Section 2.3 of the Bid Solicitation {RFP}. 

	22
	33
	4.4.5.2
	Currently you have 3 tank ranges per county. Do you plan on awarding a primary and a secondary for each tank range? Making it possible for 6 vendors per county?

Yes, please refer to Sections 1.1, 4.4.5.2 and 7.2 of the Bid Solicitation {RFP}.




	23
	5
	1.1 Secondary Vendor
	How will the secondary vendor be used? In the case that the secondary vendor is used because the primary vendor is unable to deliver what penalty will the primary vendor incur?

Use of the secondary Vendor {Contractor} will be explained in a Method of Operation to be posted following contract award.  The primary Vendor {Contractor} will not incur any penalty.


	24
	5
	1.1
	Will the State accept deliveries of Ultra-low Sulfur Diesel fuel instead of ultra-low sulfur heating oil? The specs of the two fuels are virtually identical.

No. 

	25
	N/A
	N/A
	You have supplied the NJStart Procurement Program Checklist. Can you also supply a one-sheet Bidder's Data Checklist to list required documents all on one sheet?

No.

	26
	N/A
	N/A
	Currently there are three tank size ranges for this bid. Wide ranges will not be cost affective for the state or the vendor. There is a big difference in what you need to charge for deliveries between 1 and 4999. I purpose there should be more ranges. (1-1000) (1001-3000) (3001-5000) (5001- above). It was also found that because using agencies have multiple tanks, awarding multiple venders per county is confusing for everyone involved. Furthermore using agencies are rarely accurate with what they order or what there tank sizes are. This bid should use actual delivered gallon ranges instead of tank size ranges because it is fair to both parties. This way it can be awarded to one vendor being responsible for the whole county like has been done in past bids.

Refer to the response for question 21 above.

	27
	N/A
	N/A
	If a location has 2 tanks that fall in different size categories per the Price Schedule, would the contractor be required to supply both tanks if contractor was awarded 1 tank size range in that region?

No.

	28
	17
	3.4
	I have a question about the bid specifications.  On page 17-18, it states that the index price is the average of the low and the high of the Oil Price Daily for Newark, NJ.  It does not specify that there is a penny adjustment.  However, in the example it shows a penny adjustment.  Will the state be continuing to adjust the index by a penny during this next contract term?

The State will not continue to adjust the index prices during the next contract term.  See revised example in Section 3.4.1 of the Bid Solicitation {RFP}. 
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