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December 12, 2017


To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00118
        T2599 Quality Assurance/Project Management Services for IT and Non-IT Projects

       Quote {Proposal} Submission Due Date: January 5, 2018 (2:00 p.m. ET)

Bid Amendment {Addendum} #6


The following constitutes Bid Amendment {Addendum} #6 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; and

· [bookmark: _GoBack]Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} #17DPP00118, please refer to the Revised Bid Solicitation {RFP} titled “RFP T2599 QAPM Services IT and Non-IT Projects 121217”). 

(NOTE: This is the final Electronic Questions and Answers.  All questions have been answered)

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



T2599 Quality Assurance/Project Management Services for IT and Non-IT Projects 
Bid Solicitation {RFP} Number: 17DPP00118

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable. 

	#
	RFP Section Reference
	Question (Bolded) and Answer

	1
	Past Deliverable
	Could you provide us with an example of a past deliverable Scope of Work?

The State declines to provide a past deliverable Scope of Work; however, a list of engagement activities and deliverables are in Section 3.5 of the Bid Solicitation {RFP}.


	2
	Section 1.1 Purpose and Intent
 Section 3.1
General Requirements
	In reference to the following restriction: "The Vendors {Bidders} awarded a Blanket P.O. {Contract} as a result of this Bid Solicitation {RFP} will not be able to serve as the developers, implementers, QA, or risk managers of projects resulting from Blanket P.O. {Contract} engagements that may result in a conflict of interest." Since this is a QA/PM solicitation, please remove QA from the list of restrictions.

The State has revised Section 1.1 and 3.1 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.  


	3
	Section 1.1 Purpose and Intent
	The opening paragraph in this section indicates that the purpose of this solicitation is to acquire a pool of 5 vendors to provide PM and QA services for IT and Non-IT projects. The paragraph at the bottom of page 6 indicates that vendors awarded a Blanket P.O. will not be able to provide, among other services, QA services on projects resulting from the Blanket P.O. This is confusing since the Blanket P.O. is to provide QA services. Please explain.

The State has revised Section 1.1 and 3.1 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	4
	Section 3.1
General Requirements
	The State notes that they’ll be using a hybrid Waterfall-Agile approach. Is this the only methodology being accepted? Or will the vendor be able to propose its own solution?

The State has revised Sections 1.2.1 and 3.1 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	5
	Section 3.3.1
Project Service Request (PSR) Form IT Engagements
	Are the project service requests going to be time and materials or a fixed price? 3.3.1 Page 21

The Project Service Request (PSR) will be a fixed priced as determined by the mini-bid engagement process.


	6
	Section 3.6.1
Total Value IT Engagement
	What procedure will be used if the Using Agency determines that project modification in excess of 25% is required?

The State has revised Section 3.6.1 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	7
	Section 3.7.2 Staffing Roles and Responsibilities Section 4.4.4.3.1
IT Resumes
Section 4.4.4.3.2
Non-IT Resumes
	Section 3.7.2 Staffing Roles and Responsibilities states that The Vendor {Contractor} shall provide key personnel staff titles required to complete each engagement that may include (1) one or more of the following: Program Manager (PRGM), Project Manager (PM), Business Analyst (BA), Quality Assurance Specialist (QAS), and Testing Specialist (TS); while Section 4.4.4.3.1 and 4.4.4.3.2 both say The Vendor {Bidder) should submit resumes for the following key staff and provide five specific positions for which resumes should be provided. A. Please clarify whether the Vendor can designate who is considered key as specified in Section 3.7.2 or does the State consider all members of the Vendors proposed team to be classified as key personnel as specified in Sections 4.4.4.3.1 and 4.4.4.3.2? B. Will key staff be defined on an engagement by engagement basis, based on the states request in a PSR? C. Will all staff be considered key, or could a response include a combination of key and non-key staff?

A. Vendors {Bidders} should provide resumes for key staff positions as specified by Sections 4.4.4.3.1 and 4.4.4.3.2 of the Bid Solicitation {RFP}.  

B. The Vendor {Contractor} staffing requirement for each engagement will be specified by each PSR.

C. The staffing roles listed in Section 3.7.2 of the Bid Solicitation {RFP} are considered as key personnel for each engagement, as applicable.


	8
	Section 3.7.4.5
Testing Specialist (TS) Non-IT Engagements
	The TS role appears to be the same for IT and non-IT engagements, but we wouldnt expect there to be testing for non-IT engagements. What is the expectation of the Testing Specialist role for non-IT engagements?

The State has revised Section 3.7.4.5 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	9
	Section 4.4.1.3
Subcontractor Utilization Plan
	Is there a need to do anything on Subcontractor Utilization at this juncture or is this intended to be advance notice that the Subcontractor Utilization Plan is to be used in response to project requests?

Pursuant to Section 4.4.1.1.2 of the Bid Solicitation {RFP}, if no Subcontractors are contemplated by the Vendor {Bidder} at the time of submission of the Quote {Proposal}, then no Subcontractor Utilization Plan is required.  

If the Vendor {Contractor} must substitute or add a Subcontractor during the term of the Blanket P.O. {Contract}, a written request for approval shall be forwarded to the State Contract Manager in accordance with Section 5.7 of the Bid Solicitation {RFP}.


	10
	Section 4.4.1.3
Subcontractor Utilization Plan 
	Depending on the nature of the work we may or may not use subcontractors. How should we respond to this section?

Pursuant to Section 4.4.1.1.2 of the Bid Solicitation {RFP}, if no Subcontractors are contemplated by the Vendor {Bidder} at the time of submission of the Quote {Proposal}, then no Subcontractor Utilization Plan is required.  

If the Vendor {Contractor} must substitute or add a Subcontractor during the term of the Blanket P.O. {Contract}, a written request shall be forwarded to the State Contract Manager in accordance with Section 5.7 of the Bid Solicitation {RFP}.


	11
	Section 7.1.2
Source Disclosure Requirements
	Please consider adding the following clause: Use of Vendors. State acknowledges and agrees that Contractor-controlled parties, member Firms of KPMG International, and other third party service providers (collectively, Vendors) may have access to Confidential Information from offshore locations, and that the Contractor uses Vendors within and outside of the United States to provide at Contractor’s direction administrative or clerical services to Contractor. These Vendors may in the performance of such services have access to State’s Confidential Information. Contractor represents to State that with respect to each Vendor, Contractor has technical, legal and/or other safeguards, measures and controls in place to protect Confidential Information of State from unauthorized disclosure or use. Contractor shall be responsible to State for Contractor-controlled, member Firms or Vendor’s failure to comply." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend the Bid Solicitation {RFP} as requested.  As a Blanket P.O. {Contract} primarily for the performance of services, all services shall be performed in the United States, see N.J.S.A 52:34-13.2.  Please refer to Bid Solicitation {RFP} Sections 7.1.2, 7.1.2.1, and State of New Jersey Standard Terms and Conditions (SSTC) Section 3.6.  Furthermore, pursuant to Bid Solicitation {RFP} Section 5.9.2, “The Vendor {Contractor} must not store or transfer State of New Jersey data outside of the United States.”  Additionally, please refer to SSTC Section 5.8(a) of the Bid Solicitation {RFP} regarding the use of subcontractors.     

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	12
	Section 1.3.1.1
Exceptions to the State of NJ Standard Terms and Conditions (SSTC)
	Please consider adding the following clause: "Management Decisions: The State acknowledges and agrees that the Contractor’s services may include advice and recommendations; but all decisions in connection with the implementation of such advice and recommendations shall be the responsibility of, and made by, State. Contractor will not perform management functions or make management decisions for State." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	13
	Section 1.3.1.1
Exceptions to the State of NJ Standard Terms and Conditions (SSTC)
	Please consider adding the following clause: "Third Party Usage. Notwithstanding anything to the contrary in the contract, the State acknowledges and agrees that any advice, recommendations, information, Deliverables or other work product (Advice) provided by the Contractor in connection with the services under the Contract is intended for State’s sole benefit and the Contractor does not authorize any party other than State to benefit from or rely upon such Advice, or make any claims against the Contractor relating thereto. Any such benefit or reliance by another party shall be at such party’s sole risk. Contractor may, in its sole discretion mark such Advice to reflect the foregoing. Except for disclosures that are required by law or that are expressly permitted by this Contract, State will not disclose, or permit access to such Advice to any third party without Contractor’s prior written consent." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	14
	Section 1.3.1.1
Exceptions to the State of NJ Standard Terms and Conditions (SSTC)
	Please consider adding the following clause: "Electronic Communications: Contractor and State may communicate with one another by electronic mail or otherwise transmit documents in electronic form during the course of this engagement. Each party accepts the inherent risks of these forms of communication (including the security risks of interception of or unauthorized access to such communications, the risks of corruption of such communications and the risks of viruses or other harmful devices). State agrees that the final hardcopy or electronic version of a document, including a Deliverable, or other written communication that the Contractor transmits to State shall supersede any previous versions transmitted by the Contractor to State." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	15
	Section 1.3.1.1
Exceptions to the State of NJ Standard Terms and Conditions (SSTC)
	Please consider adding the following clause: "Active Spreadsheets and Electronic Files: Contractor may use models, electronic files and spreadsheets with embedded macros created by Contractor to assist Contractor in providing the services under the Contract. If State requests a working copy of any such model, electronic file or spreadsheet, the Contractor may, at its discretion, make such item available to State for its internal use only on an as-is basis and such item shall be considered a Deliverable; provided that State is responsible for obtaining the right to use any third party products necessary to use or operate such item. Contractor retains ownership of and all rights in such models, electronic files, and/or spreadsheets with embedded macros; except for the State data contained therein" The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	16
	Section 1.3.1.1
Exceptions to the State of NJ Standard Terms and Conditions (SSTC)
	Please consider adding the following clause: "State Vendors and Conflicts: The State is aware that Contractor may be providing assurance, tax and/or advisory services to other actual or potential contractors of the State. Contractor will perform an internal search for any potential client conflicts relating to any of the State’s contractors identified by the State as having a role in connection with Contractor’s performance of this Contract. The State hereby agrees that a contractor’s status as the Contractor’s client does not impact Contractor’s engagement to perform this Contract. Contractor will advise the State of any conflicts of interest that could prevent it from performing the Contract. However, Contractor is a large firm that is engaged by new clients on a daily basis and as a result it cannot guarantee that, following its conflict search, an engagement for any other related party will not be accepted somewhere else in Contractor’s firm. Should any new information come to Contractor’s attention, Contractor will promptly inform the State. Contractor shall perform this Contract in accordance with applicable professional standards." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	17
	Section 5.8
Ownership of Material
	Please consider adding the following clause: "Ownership of Materials - The Contractor retains all ownership rights in any proprietary methodologies, methods, processes, or procedures of the Contractor that pre-exist or were developed outside the scope of this Contract. If any such property of Contractor is contained in any of the deliverables hereunder, the Contractor grants to the State a royalty-free, paid-up, non-exclusive, perpetual license to use such Contractor intellectual property in connection with the States use of the deliverables." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.8 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	18
	Section 5.17.1 Indemnification(SSTC 4.1 Limitation of Liability)
	Please delete paragraph b "The Vendor’s {Contractor’s} breach of its obligations of confidentiality;". The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	19
	Section 5.17.1 Indemnification(SSTC 4.1 Limitation of Liability)
	To the last paragraph, please add: "The provisions of this paragraph shall apply regardless of the form of action, damage, claim, liability, cost, expense, or loss asserted, whether in contract, statute, rule, regulation or tort (including but not limited to negligence) or otherwise, and shall survive contract termination or expiration." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	20


	Section 5.5 Vendor {Contractor} Responsibilities
	Would the state consider adding Prior to final acceptance of deliverable? to the sentence “The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.” This language more clearly reflects auditor’s responsibilities in accordance with professional standards.

The State declines to amend this section as requested.


	21
	Section 5.8
Ownership of Material
	Would the state consider revising the “ownership of material” section to reflect that all pre-existing IP shall remain the property of the Contractor with the State receiving rights to use such IP in accordance with the purpose intended by the deliverable? As pre-existing IP may include Contractor’s know-how and methodologies it may be difficult to identify all pre-existing IP at the time of the quote.

The State has revised Section 5.8 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	22
	Section 5.8
Ownership of Material
	Bidder respectfully requests that independently developed intellectual property be treated in the same manner as Vendor’s pre-existing intellectual property. Will the State accept the following change to the first sentence of the second paragraph of Section 5, Clause 5.8 (Ownership of Material)? Should the Vendor {Bidder} anticipate bringing pre-existing and/or independently developed intellectual property into the project, the intellectual property must be identified in the Quote {Proposal}.

The State has revised Section 5.8 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	 23

	Section 5.9.1
Data Confidentiality

	Would the state accept non-disclosure agreements signed by the firm on behalf of it’s employees?

No, the State would not accept such non-disclosure agreements.


	24
	Section 5.9.1
Data Confidentiality

	In the first paragraph, second sentence, please add: "except for disclosures that are required by law, legal process, applicable professional standards, or are otherwise permitted by this Blanket P.O." to the end of the sentence.

The State has revised Section 5.9.1 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	25
	Section 5.9.1
Data Confidentiality

	The contract states “Vendor {Contractor} shall assume total financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality.” Is this financial liability limited to the remedies prescribed by applicable law regarding release of personal information? Can the State clarify what remedies the Contractor would be responsible for?

Pursuant to relevant applicable law, including common law and statutes, the Vendor {Contractor} is liable for any damages due to breach of confidentiality or failure to properly secure protected data.


	26
	Section 5.9.1
Data Confidentiality
	Does the state anticipate requiring background checks? If so, in lieu of the results, would the state accept a certification that the background check was completed and cleared?

The State declines to amend this section as requested.


	27
	Section 5.9.1
Data Confidentiality
	The last paragraph of this section describes requirements around background checks. Our company completes rigorous background checks on individuals as part of our hiring process. However, some of these processes are not completely in line with New Jersey requirements. Would the State consider agreeing to our company’s policies, which could be reviewed and discussed as needed?

The State declines to amend this section as requested.


	28
	Section 5.9.1
Data Confidentiality
	While contractors are willing to be accountable for their own performance, they should not have to shoulder the responsibilities the State has for protecting their own data. In addition, liability should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Accordingly, will the State consider revising the second paragraph to reflect this concept? We provide the following language for your consideration: The Vendor {Contractor} shall assume financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality resulting solely from Contractor failure to comply with Contractor data security obligations under the Contract.

The State declines to amend this section as requested.


	29
	Section 5.9.1
Data Confidentiality
	Due to the confidential nature of the information contained in background check materials, our clients allow us to control the background check process with the understanding that we will only assign staff to the engagement who have received a pass rating on our standard criminal searches. We can certify the results to the State, including a summary of the items verified which includes 7-year criminal searches at the local and federal levels, national criminal record locator search, and a global watch alert search (a search of numerous government watch lists, etc.), thus alleviating responsibility and risk to the client associated with the possession of such highly sensitive and confidential information. Please confirm that as we have done in the past with the State, this approach will be satisfactory.

The State declines to amend this section as requested.


	30
	Section 5.9.1
Data Confidentiality
	In the third paragraph, replace the first sentence with "When requested, the Vendor {Contractor} and State may complete and sign a mutually agreeable confidentiality and non-disclosure agreement. Vendor staff and subcontractors shall be required to sign a comparable agreement. "

The State declines to amend this section as requested.  The State of New Jersey cannot be subject to a non-disclosure agreement, as that may violate applicable law.


	31
	Section 5.9.1.1 (G)
Vendor’s {Contractor’s} Confidential Information
	Since certified public accounting firms are subject to audit by accounting oversight bodies, would the State add language to this section allowing firms subject to such oversight to respond to orders or requests by accounting oversight bodies the same way they would respond to legal requests?

The State declines to amend this section as requested.


	32
	Section 5.9.2
Data Security Standards

	We request an exception to provide that State Data shall be returned or destroyed, unless return or destruction is not feasible. If return or destruction is not feasible, State Data will be retained in accordance with the Agreement. Replace this section with: Subject to applicable record retention laws, Upon termination/expiration of this Blanket P.O. {Contract} the Vendor {Contractor} must first return all State data to the State in a usable format as defined in the Blanket P.O. {Contract}, or in an open standards machine-readable format if not. The Vendor {Contractor} must then erase, destroy, and render unreadable all Vendor {Contractor} copies of State data according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) and certify in writing that these actions have been completed within 30 days after the termination/expiration of the Blanket P.O. {Contract} or within seven (7) days of the request of an agent of the State whichever shall come first. However, if return or destruction is not reasonably feasible (for example, because the State Data is saved on electronic data backup or storage solutions), the recipient will maintain the discloser’s State Data in compliance with this Section 5.9.2, Data Security Standards, and the recipient’s reasonable record retention policies.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	33
	Section 5.9.2
Data Security Standards
	At the end of the paragraph under End of Blanket P.O. {Contract} Data Handling: Please add "Notwithstanding the foregoing, Vendor may retain a single copy of all such State data in its work papers in order to comply with applicable professional standards, provided that such information is maintained in accordance with the confidentiality and disclosure provisions contained herein. Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirement for the return of State data as set forth by this paragraph." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	34
	Section 5.9.2
Data Security Standards
	Please replace the language under Data Breach: Unauthorized release notification: with The Vendor {Contractor} must comply with all applicable State and Federal laws that by their terms require any entity in Vendor’s position to notify individuals in the event of unauthorized release of personally identifiable information or other event requiring notification. In the event of a breach of any of the Vendor’s {Contractor’s} security obligations or other event requiring notification under applicable law ("Notification Event"), the Vendor {Contractor} must assume responsibility for informing the State Contract Manager within the time period required by law and all such individuals to the extent that applicable law requires Vendor to provide notification to individuals" The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	35
	Section 5.9.2
Data Security Standards



	While we acknowledge the requirement to accept responsibility for notifications resulting from breach of our security obligations; it would present an inappropriate level of risk to also indemnify the State for any claims related to any other event requiring notification under applicable law that was caused by the State or other third party not under our control. In addition, the contractor should have a holistic view of the contractual indemnification obligations. Accordingly, we request the State to please modify this section and redefine Notification Event as follows: The Vendor {Contractor} must comply with all applicable State and Federal laws that require the notification of individuals in the event of unauthorized release of personally identifiable information or other event requiring notification to the extent such other event resulted from the gross negligence or misconduct of the Contractor or from conditions or events beyond its reasonable control. In the event of a breach of any of the Vendors {Contractor} security obligations or other event to the extent such other event resulted from the gross negligence or misconduct of the Contractor or from conditions or events beyond its reasonable control requiring notification under applicable law (Notification Event), the Vendor {Contractor} must assume responsibility for informing the State Contract Manager within 24 hours and all such individuals in accordance with applicable law and to indemnify, hold harmless and defend the State of New Jersey, its officials, and employees from and against any claims, damages, or other harm arising to third parties related to such Notification Event in accordance with the limitation of liability in the first paragraph of the supplement to SSTC Section 4.1 stated in RFP Section 5.17.1. All communications must be coordinated with the State of New Jersey.

The State declines to amend this section as requested.


	36
	Section 5.9.2
Data Security Standards
	At the end of the paragraph under End of Blanket P.O. {Contract} Data Handling: Please add "Notwithstanding the foregoing, Vendor may retain a single copy of all such State data in its work papers in order to comply with applicable professional standards, provided that such information is maintained in accordance with the confidentiality and disclosure provisions contained herein. Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirement for the return of State data as set forth by this paragraph." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	37
	Section 5.9.2
Data Security Standards
	In reference to “09-10-NJOIT (www.nj.gov/it/ps).”, given the policy references the NIST standard, would the State be agreeable to changing this requirement to say that the media will be disposed of in accordance with the NIST Special Publication 800-88 Guidelines for Media Sanitization rather than the State’s policy to address future potential policy changes that the Contractor may not be aware of. Alternatively, would the State be open to including this policy as part of the contract?The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	38
	Section 5.9.2
Data Security Standards
	In reference to “Tax Information Security Guidelines for Federal, State, and Local Agencies (IRS Publication 1075), New Jersey State tax confidentiality statute, N.J.S.A. 54:50-8,” Given that the Contractor does not need to be provided with the data subject to this regulation to perform the services, can this reference be removed? The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	39
	Section 5.9.2
Data Security Standards
	In reference to “Contractor must also conform to Payment Card Industry (PCI) Data Security Standard. " The Contractor is not PCI certified and in the course of the services will not have access to card holder data. Can the reference to PCI compliance be removed? The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 (B) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	40
	Section 5.9.2
Data Security Standards
	Please replace the first sentence under Data Transmission with: "The Vendor {Contractor} must only transmit or exchange State of New Jersey data with other parties when expressly requested in writing and permitted by the contract and in accordance with requirements of the State of New Jersey. "The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	41
	Section 5.9.2
Data Security Standards
	Please replace the first sentence under Data Storage: with: "All data provided by the State of New Jersey or State data obtained by the Vendor {Contractor} in the performance of the Blanket P.O. {Contract} must be stored, processed, and maintained solely in accordance with the Contract." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	42
	Section 5.9.2
Data Security Standards
	Please consider adding this to the end of the second sentence in Data Storage "This requirement does not include Contractor laptops used in the provision of services under the Contract" The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	43
	Section 5.9.2
Data Security Standards
	Please consider replacing the text “at rest” second to last sentence in Data Storage with “stored on portable media”.The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	44
	Section 5.9.2
Data Security Standards
	Please consider removing “applications, environments, or” in the first sentence under Data Re-Use. The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	45
	Section 5.9.2
Data Security Standards
	Please consider replacing "breach of any of the Contractor's security obligations or other event requiring notification under applicable law" with "unauthorized access to or disclosure of State Confidential Information in Contractor’s possession" and removing "and all such individuals" in the second sentence in Data Breach. The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	46
	Section 5.9.2
Data Security Standards
	In the second sentence please consider removing "according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) ". At the end of the "End of Contract Data Handling" section add the following: "Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirements set forth by this paragraph. Contractor’s media used for storage of State data shall be destroyed at the end of its life or when no longer usable according to the standards enumerated in the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) attached to this Contract. " The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 5.9.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	47
	Section 5.9.2
Data Security Standards
	Given that the Contractor does not need to be provided with the data subject to this regulation to perform the services, can the reference "New Jersey Identity Theft Prevention Act, N.J.S.A. 56:11-44 et. seq., " be removed" The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	48
	Section 5.9.2
Data Security Standards
	Given that the Contractor does not need to be provided with the data subject to this regulation to perform the services, can the reference "the federal Drivers' Privacy Protection Act of 1994, Pub.L.103-322, and the confidentiality requirements of N.J.S.A. 39:2-3.4. " be removed"The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	49
	Section 9 SSTCs
Section 5.11 
Performance Guarantee of Contractor
	Please consider deleting paragraphs A through F. Also, replace paragraph G as follows: "A. All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract and applicable professional standards. The contract shall not be considered complete until final approval by the State's using agency is rendered." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	50
	Section 5.13.3
Remedies for Failure to Comply with Material Blanket P.O. {Contract} Requirements
	Would the state consider adding language giving the contractor an opportunity to cure before the contract is termed for default? Would the state consider removing the responsibility for re-procurement costs?

The State declines to amend this section as requested.


	51
	Section 5.9.3 Section III Inspection
Tax Return Data Security
	Our company maintains multiple secure sites that can not permit inspections. These sites will have no connection to the execution of project work for this contract vehicle. Would the State amend the inspection requirement to limit audits and reviews only to where the work for this project is being performed "The IRS and the Agency shall have the right to send its officers and employees into the offices and plants of the Vendor where the project work is being performed".

The State has revised Section 5.9.3 (III Inspection) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	52
	Section 5.13.3
Remedies for Failure to Comply with Material Blanket P.O. {Contract} Requirements 
	A cost of cover provision should be tied to the uncured material failure of the Contractor and should be subject to reasonable mitigations. Will the State please revise as follows: In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. {Contract} requirements, the Director may take steps to terminate this Blanket P.O. {Contract} in accordance with the SSTC, and if the Vendor {Contractor} does not cure the breach within the cure period, authorize the delivery of Blanket P.O. {Contract} items by any available means provided however, (1) the State has taken steps to mitigate such costs, (2) the third party scope of work and services are substantially the same as the work and services terminated under the Blanket PO {Contract}, (3) with the difference between the price paid and the defaulting Vendors {Contractors} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, subject to the limitation of liability set forth in the first paragraph of the supplement to SSTC Section 4.1 stated in RFP Section 5.17.1or take any other action or seek any other remedies available under the contract.

The State declines to amend this section as requested.


	53
	Section 5.9.1
Data Confidentiality 
Section 5.17.1
Indemnification

	Would the state consider including breaches of confidentiality under the limitation of liability? If the state considers the 200% limitation too little for breaches of confidentiality would it consider a higher limitation for breaches of confidentiality?

The State declines to amend this section as requested.


	54
	Section 5.17.1
Indemnification, Revisions to Section 4.1 of the SSTCs 
	In accordance with standard commercial practices, the limitation of liability in the first paragraph should be for actual direct damages up to the value of each awarded mini-bid rather than the total value of the Blanket P.O. since there is no initial value on the Blanket P.O. and subsequent projects should not carry higher limits of liability simply because they occurred later in time. Will the State consider such an approach?

The State declines to amend this section as requested.


	55
	Section 5.17.1 Indemnification, Revisions to Section 4.1 of the SSTCs
	We request the State revise this section to reflect that the Contractor is obligated to indemnify for its gross negligence, but not to situations beyond the control of the Contractor. In general, our position is that an indemnity should protect the State from third party claims and that the State has other contract remedies for failure of the Contractor to perform.

The State declines to amend this section as requested.


	56
	Section 5.17.1
Indemnification, Revisions to Section 4.1 of the SSTCs
	Liability under 4.1.1(a)(ii) and (ii) should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Ascertaining who is at fault can often be difficult or impossible. Therefore it is our preference that an indemnity for breach of confidentiality obligations be subject to the contract limitation of liability. However, we understand that what is more common in the industry these days is a super cap which is often 2x the agreed upon base limitation of liability. Will the State entertain such an approach?

The State declines to amend this section as requested.


	57
	Section 5.17.1 Indemnification, Revisions to Section 4.1 of the SSTCs: 4.1.1 Limitation of Liability
	We request the limitation of liability be tied to actual direct damages and that the disclaimer immediately following (c) be changed to include indirect, punitive, multiple, and exemplary damages.

The State declines to amend this section as requested.


	58
	Section 5.17.1 Indemnification  Section 4.1 of the SSTCs: 4.1.1 Limitation of Liability
	In the first paragraph, please consider deleting "for any and all claims". The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	59
	Section 5.17.1 Indemnification  Section 4.1 of the SSTCs: 4.1.1 Limitation of Liability
	Please consider limiting liability to 100% of the total value of each task order under this Blanket PO (contract). The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

Also, as stated in Bid Solicitation {RFP} Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC): Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.

Furthermore, as stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	60
	Section 5.17.2 Insurance Professional Liability
Section 9.0 SSTCs:
Section 4.2 Insurance

	Will the State accept insurance certificates that reflect that the insurance companies will endeavor to notify the State (60) days prior to the cancellation of any insurance coverage required under the contract? While we have no reason to believe our insurance will be cancelled during the term of any contract awarded under this RFP and not replaced with coverage by another carrier, we are requesting this because given the thousands of clients we have, our carrier unfortunately cannot commit to every client that they will receive notice of such cancellation 60 days in advance.

The State has revised Section 9.0, SSTCs (subsection 4.2) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	61
	Section 5.17.2 Insurance Professional Liability
Section 9.0 SSTCs:
Section 4.2 Insurance


	In paragraph a, please consider deleting: and in such policy forms as shall be approved by the State. The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	62
	Section 5.17.2 Insurance Professional Liability
Section 9.0 SSTCs:
Section 4.2 Insurance

	Would the State consider changing this section to read as follows? a. Professional Liability Insurance: The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Technology Services Insurance for wrongful acts, errors and omissions committed by the Vendor {Contractor} or its employees while performing the professional services pursuant to the requirements of this Blanket P.O. {Contract}. The insurance shall be in the amount of not less than $2,000,000 and the certificate of insurance evidencing such insurance shall be approved by the State. If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O. {Contract}, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Technology Services Insurance carrier an endorsement for retroactive coverage.

The State has revised Section 5.17.2 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	63
	Section 5.17.2 Insurance Professional Liability
Section 9.0 SSTCs:
Section 4.2 Insurance

	Bidder respectfully requests that Clause 4.2 be modified to conform to the language in Bidder’s existing insurance policies. Will the State accept the following change to Clause 4.2 (Insurance) of Section 9 (first paragraph and last paragraph) as amended by Clause 5.17.2 of Section 5 4.2 INSURANCE The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A- VIII or better rating by A.M. Best & Company. All policies (except the Professional Liability policy) must be endorsed to provide 30 days? written notice of cancellation to the State of New Jersey at the address shown below. Professional Liability Insurance: The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O. {Contract} subject to policy terms and conditions. The insurance shall be in the amount of not less than $2,000,000 and in such policy forms as shall be approved by the State. If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O. {Contract}, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

The State has revised Sections 5.17.2 and 9.0, SSTCs (subsection 4.2A) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	64
	Section 7.3
Insurance Certificates
Section 9.0 SSTCs:
Section 4.2 Insurance


	Since Professional Liability insurers do not add additional insured to policies would the state add clarifying language that such policies are excluded from the additional insured requirement?

The State only requires being listed as an “Additional Insured” for general liability and automobile liability; please refer to the Revised Bid Solicitation {RFP}, which revises Section 9.0, SSTCs (subsection 4.2) accordingly.


	65
	Section 9.0 SSTCs: Section 3
 State Law Requiring Mandatory Compliance by Contractors
	There are multiple requirements that seem to be meant for construction contracts (such as 3.1, 3.2, etc.). Please confirm that these types of requirements will not be applicable to this specific contract vehicle.

As stated in Bid Solicitation {RFP} Section 9.0, SSTCs (subsection Section 3), the cited sections are only applicable in accordance with “State law requiring mandatory compliance by contractors under circumstances set forth in law or based on the type of the contract.”  


	66
	Section 9.0 SSTCs:
Section 3
State Law Requiring Mandatory Compliance by Contractors
	There are several sections of the terms and conditions are not applicable to the services being requested, would the state consider adding clarifying language to the resultant contract stating that these sections do not apply? Section 3.2, 3.3. 3.4, 5.12, 6.1, Exhibit B

As stated in Bid Solicitation {RFP} Section 9.0, SSTCs (subsection Section 3), the cited sections are only applicable in accordance with “State law requiring mandatory compliance by contractors under circumstances set forth in law or based on the type of the contract.”  As such that the State declines to amend this section as requested. 


	67
	Section 9.0
SSTCs:
Section 3.6
Services Performance Within U.S.
	Does this section apply to companies which use a third-party to provide internal administrative and operational support, such as internal IT support?

Pursuant to N.J.S.A. 52:34-13.2, all Blanket P.O.s {Contracts} primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a Vendor {Contractor} or subcontractor within the United States and the certification is approved by the State Treasurer.  If a Vendor {Bidder} wishes to seek an exception to this requirement under State law, it must provide information and factual support within its Quote {Proposal} as required by Section 7.1.2. There can be no assurance that such an exception will be granted.


	68
	Section 9.0 SSTCs:
4.1 Indemnification
	Would the State consider narrowing indemnification clause to third party claims arising from bodily injury, property damage and intellectual property infringement?

The State declines to amend this section as requested.


	69
	Section 9.0 SSTCs:
4.1 Indemnification A. Indemnification for Third Party Claims
	Reputable contractors do not typically indemnify the State for all issues that arise related to the contract regardless of whether the contractor was at fault; only things entirely within the control of the contractor. Accordingly, we request the State further clarify that the responsibility of the Contractor to indemnify the state for third party claims under paragraph A is for personal injury, death, or damage to tangible personal property to the extent caused by the gross negligence or willful misconduct of the Contractor. This change would also need to be effected in Section 5.17.1(4.1.1)(a).

The State declines to amend this section as requested.


	70
	Section 9.0 SSTCs:
Section 4.2 Insurance
	Please replace Paragraph A with the following: "A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith (i) for death, bodily injury, or damage to tangible property, to the extent caused by the negligence or willful misconduct of the Contractor in performing services under the contract; or (ii) for the infringement by the Deliverables of any third party’s copyright, patent, trade secret, or trademark." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	71
	Section 9.0 SSTCs:
Section 4.2 Insurance
	Our company’s insurers will not give notice of cancellation to any entity other than our company. However, our company, through our insurance broker, will give 30 days notice to the client should it ever be necessary. Would the State allow for this language to be amended All policies must be endorsed to provide 30 days written notice of cancellation or material change by the contractor or the contractor’s insurance broker to the State of New Jersey?

The State has revised Section 9.0, SSTCs (subsection 4.2) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	72
	Section 9.0 SSTCs:
Section 4.2 Insurance
	Please consider replacing the third sentence with: "All policies must be endorsed to provide 30 days written notice of cancellation to the State of New Jersey at the address shown below." The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State has revised Section 9.0, SSTCs (subsection 4.2) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	73
	Section 9.0 SSTCs:
Section 4.2 Insurance
	Please remove the second sentence under Insurance Paragraph B. "The State must be named as an “Additional Insured" and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	74
	Section 9.0 SSTCs:
Section 4.2.A Occurrence Form
	Would the State consider revising this section to read as follows? A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum limit of liability shall be $1,000,000 per occurrence/$2,000,000 aggregate for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. The coverage to be provided under these policies shall include the following: bodily injury including death, property damage, contractual liability, premises operations, products/completed operations, independent contractors, and personal and advertising injury liability.

The State has revised Section 9.0, SSTCs (subsection 4.2A) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	75
	Section 9.0 SSTCs:
Section 4.2.C: Workers' Comp Insurance
	Would the State consider revising items 1-3 to read as follows: 1. $1,000,000 BODILY INJURY BY ACCIDENT, EACH ACCIDENT OCCURRENCE; 2. $1,000,000 BODILY INJURY BY DISEASE EACH EMPLOYEE; and 3. $1,000,000 BODILY INJURY BY DISEASE AGGREGATE POLICY LIMIT.

The State has revised Section 9.0, SSTCs (subsection 4.2C) of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.


	76
	Section 9.0 SSTCs:
Section 5.11 Performance Guarantee of Contractor 
	In order for the contractor to fully understand its obligations and risk of performance under the Contract all warranties should be clearly defined. Likewise, accurately staffing and competitively pricing projects such as this are based on the principle that the contractor should not be responsible for deficiencies or other events that are outside of its control. Any additional warranties not expressly stated in the RFP will need to be included in the contract so that obligations of the Contractor are fully understood by both parties. Please add the warranty period (i.e., 60 days from acceptance); and the following: The warranties expressly set forth in this Contract are in lieu of all other warranties, express or implied, including, but not limited to, any implied warranties of merchantability, fitness for a particular purpose, integration, performance and accuracy and any implied warranties arising from statute, course of dealing, course of performance or usage of trade.

The State declines to amend this section as requested.


	77
	Section 9.0 SSTCs:
Section 5.11 Performance Guarantee of Contractor
	In the event that third party intellectual property is provided, we will pass through any warranties provided by the owner of such Background IP. We request the State please add the following: To the extent Contractor has the legal right to do so, Contractor agrees to assign or pass through to the State or otherwise make available for the benefit of the State, any manufacturer or supplier warranty applicable to any third-party software, hardware or equipment provided by Contractor. Contractor does not itself give or make any warranty of any kind with respect to third-party software, hardware or equipment.

The State declines to amend this section as requested.


	78
	Section 9.0 SSTCs:
Section 5.15 Maintenance of Records 
	Please replace the language under Maintenance of Records with:"The contractor shall maintain timekeeping and expense records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Such records shall be made available to the State, including the Comptroller, for audit and review, upon reasonable advance notice and during normal business hours."The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	79
	Section 5.8
Ownership of Material
	Please consider removing the first two sentences and revising the third so that it begins: “Should the Vendor (Bidder) bring pre-existing intellectual property into the project ("Background IP"), the Background IP owned by the Vendor (Bidder) " and then continue with the rest of the third sentence. The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested; however, the State has revised Section 5.8 of the Bid Solicitation {RFP}; please refer to the Revised Bid Solicitation {RFP}.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	80
	Section 9.0 SSTCs:
Section 6.1 Price Fluctuation During Contract 
	Due to the unique nature of our varying customer requirements, financial situations and implementation plans, there are numerous complexities associated with determining the final terms and price of any specific engagement, including the volume of services, the various risk factors associated with the services (e.g. liability related provisions, performance bonds, budget and schedule constraints, etc.). A most favored customer clause cannot address such complexities. We always seek to enter into engagements which meet the unique needs of our clients and are responsive to their requirements and budget; however, it is administratively impossible for a company of our size, with clients in varying and numerous markets to meaningfully track and comply with a Most Favored Customer clause due to the extent of the inconsistencies between even the most similar of engagements. Will the State delete this requirement or clarify that price decreases only apply to prices for comparable services for organizations similar in size and purpose to NJ under comparable contract terms?

The State declines to amend this section as requested.


	81
	Section 9.0 SSTCs:
Section 6.1 Price Fluctuation During Contract
	Please consider deleting the second, third, and fourth sentences. The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

The State declines to amend this section as requested.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.


	82
	Section 9.0 SSTCs:
Section 7.1
Procurement of Recovered Materials
	Please confirm that this section does not apply to QA/PM services (this solicitation). The change as requested is to align the terms to common industry practice, including professional standards and firm policy. We have a long history of reaching mutually agreeable engagement terms and conditions with many governmental entities, including the State of New Jersey and we expect to likewise be able to resolve this item.

Bid Solicitation {RFP} Section 7.1 of the SSTC does not apply to this procurement.

As stated in Bid Solicitation {RFP} Section 4.1 General, “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.

To the extent the last sentence of this question suggests that there may be post-opening revisions, amendments or negotiations, there will not be any alterations to the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are opened.
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