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The following constitutes Bid Amendment {Addendum} #5 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} posts responses to the electronic questions.  
[bookmark: _GoBack]Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00110, please refer to the Revised Bid Solicitation {RFP} titled Revised RFP T2551 Credit Card 112917

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.
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Credit Card Payment Processing
Bid Solicitation {RFP} Number 17DPP00110

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question
	Answer

	1
	
	General
	Will the bid due date be extended?
	The current bid due date is December 13, 2017.

	2
	
	General
	Can the State provide the current pricing structure by type of payment? For example: 1) web payment 2) IVR payment 3) POS.
	The current pricing structure can be viewed under T2551 can be view at the following link http://www.state.nj.us/treasury/purchase/noa/contracts/t2551_08-x-39598.shtml

	3
	
	General
	A. Can the State confirm the distribution of payment amounts by service type? B. For example, if $300 is the average payment, what % of payments is below $300 and what % of payments is above $300? C. What might the highest payment be for a State of New Jersey customer by department?
	A. No, information is not currently available.
B. Average payment is $75.
C. Information is not currently available.

	4
	
	General
	Can the State share what other vendors are providing online services to the State today, and their fee structure?
	Currently another online services Blanket P.O. {Contract} exists with T2560 Self-Funded E-Government Applications and Services which can be viewed at the following link. http://www.state.nj.us/treasury/purchase/noa/contracts/t2560_15-x-23638.shtml

	5
	
	General
	Are the current system application vendors aware of the requirement to integrate with the selected vendor for payment processing?
	Pursuant to Section 5.3 of the current Blanket P.O. {Contract}; the transition period is 180 days for the current Vendor {Contractor}.

	6
	
	General
	Who is the State’s current IVR vendor?
	The State does not currently have IVR under this Blanket P.O. {Contract}. 

	7
	5-6, 21
	1.2 Background + 3.1 General Requirements
	Does the State have a breakdown of the 4 million transactions, how many to each department, how much of it is Absorbed pricing and how much of it is for 'Service Fee' Pricing?
	The 4.5 million transactions are all under the Transaction Fee. 

	8
	5-6
	1.2 Background
	When does the State’s current Merchant Acquiring contract with Elavon expire?
	The current Blanket P.O. {Contract} under T2551 is currently set to expire February 28, 2018.

	9
	5-6
	1.2 Background
	Of the $340 million in credit card revenue in fiscal year 2016, how much was under your Managed Service Fee model and how much under your Transaction Fee model?
	The $340 Million is all under the Transaction Fee.

	10
	5-6
	1.2 Background
	Of the 4 million transactions in fiscal year 2016, how many transactions were under your Managed Service Fee model and how many under your Transaction Fee model?
	Please see answer to question #7.

	11
	5-6
	1.2 Background
	Please list the departments that take payments under the Managed Service Fee model.
	No departments use the Managed Service Fee model. 

	12
	5-6
	1.2 Background
	Please list the departments that take payments under the Transaction Fee model.
	Executive Branch- Board of Public Utilities (BPU),
Department of The Treasury, 
Department of Environmental Protection (DEP), Division of Gaming Enforcement, Department of State, NJ Sports & Exposition Authority (NJSEA), 
Motor Vehicle Commission (MVC).
Judiciary- Board of Bar Examiners,
Mandatory Continuing Legal Education, 
Client Protection Fund,
Appellate Division (eFiling),
Municipal Courts Services (NJMCDirect).



	13
	5-6
	1.2 Background
	Of the $340 million in credit card revenue in fiscal year 2016, how much was taken in person (Point-of-Sale), online (web payments), and over the phone (IVR or customer service representative)?
	For calendar year 2016, POS $180,410,548 and Online $164,826,653 


	14
	5-6
	1.2 Background
	Of the 4 million transactions in fiscal year 2016, how many transactions were taken in person (Point-of-Sale), online (web payments), and over the phone (IVR or customer service representative)?
	For calendar year 2016, for POS approximately 2,303,606 and Online approximately 2,194,461


	15
	5-6
	1.2 Background
	Of the $340 million in credit card revenue in fiscal year 2016, how much is credit card (e.g., Visa, Mastercard, etc.) and how much is PIN debit?
	For calendar year 2016, credit card revenue is $340 million and PIN debit $12K.


	16
	5-6
	1.2 Background
	Of the 4 million transactions in fiscal year 2016, how much is credit card (e.g., Visa, Mastercard, etc.) and how much is PIN debit?
	For calendar year 2016 credit card transactions were approximately 4.5 million transactions and PIN debit were 344 transactions.



	17
	5-6
	1.2 Background
	Is there an interest in a fully integrated Cloud Based Point of Sale (POS) that allows all sales (taxes, fees, licenses, registrations, and various other services) to be processed through a single system without the need to manage multiple machines, software applications and manual payment processes? Is there an interest in having a standardized POS / System that’s capable of handling multiple tender types (Debit, credit, Gift Cards, Cash, Check and U.S. Currency) that could consolidate all divisions / departments while enhancing the features and functionality of each division / department instead of dumb terminals and additional manual processes?
	The State currently does not use a cloud solution but may consider Cloud Solution as an option in the future. Please see Bid Solicitation {RFP} Section 3.8 for the Point of Sale Requirements.

	18
	5-6
	1.2 Background
	Can you please provide an average ticket size for each card type, annual transactions and dollar amount (Executive and Judiciary) as this information is needed to define a convenience fee cost model. Can you also provide a breakdown in numbers between the different types accepted MC/VISA/Discover/Amex?
	Data for average ticket size for each card type is not available.
Executive Branch- Volume: $180,410,548 Transactions: 2,303,606
Judiciary – Volume:$164,826,653 Transactions: 2,194,461

AMEX: Transactions 134,346, Volume $16,594,051; Discover: Transactions 1,111, Volume $90,613; MasterCard: Transactions 791,260, Volume $63,115,213; Visa:  Transactions 3,571,006, Volume $265,425,393.


	19
	5-6
	1.2 Background
	The second paragraph of Section 1.2 states that the State accepted payments of approximately $340 million with 4 million transactions processed via credit card. Can the State provide a more detailed breakdown of the number of transactions, including average ticket values that were Managed Service Fee versus Transaction Fee services by Agency for the most recent year available?
	Only for Transaction Fee. 
Please see answer to question #18.

	20
	5-6
	1.2 Background
	Please list the departments that are already accepting payments online.
	Judiciary:
Board of Bar Examiners,
Mandatory Continuing Legal Education,
Client Protection Fund,
Appellate Division (eFiling),
Municipal Courts Services (NJMCDirect)


	21
	5-6
	1.2 Background
	Can the State provide the 2016 dollar and transaction volumes for the current department services by payment type (i.e. cash, check, debit/credit & ACH)?
	Please see answers to questions #16,#17 &18.

	22
	5-6
	1.2 Background
	Can the State provide the 2016 dollar and transaction volume by card type for each payment type (Visa, MasterCard, AMEX.)?
	Please see answer to question #18.

	23
	5-6
	1.2 Background
	Can the State provide the 2016 dollar and transaction history by payment channel (web, IVR, kiosks, etc.)?
	Please see answer to question #13.

	24
	5-6
	1.2 Background
	A. Please clarify volume. Does all 340 million in processing dollars and 4 million transactions represent credit card volume? B. Please provide volume and average ticket by card type for managed service fees - ecommerce visa, MC, Disc, AMex, debit card and echeck
	
A. Yes, all $340 million and 4.5 million transactions represent credit card volume. 

B. Managed Service transactions are currently not under this Blanket P.O. {Contract}. 


	25
	5-6
	1.2 Background
	please provide breakdown of volume and average ticket by card type for managed service fees - POS visa, mc, disc, amex, debit card, echeck
	Please see answer to question #10.


	26
	5-6
	1.2 Background
	please provide breakdown of volume and average ticket by card type for transaction service fees - ecommerce visa, mc, disc, amex, debit card, echeck
	Please see answer to question #18.

	27
	5-6
	1.2 Background
	please provide a breakdown of volume and average ticket by payment type for transaction services fees POS visa, mc, disc, amex, debit card, eCheck
	Please see answer to questions #14 and #15.

	28
	5-6
	1.2 Background
	A. What is your annual processing volume, broken down by card type? B. What is your average transaction amount, and your high individual transaction amount? C. How many locations/departments require card processing solutions? What is the average ticket for each department? D. How many Merchant IDs do you have?
	A. Please see answer to questions #18. 
B. Average transaction amount: $75
high individual transaction amount: $1,597
C. Please see answers to questions #3 and #12. 
D. 655 Merchant ID’s 

	29
	5-6
	1.2 Background
	What was the total dollar volume and number of transactions for e-payments in 2016? Please break down by card brand/payment type (MasterCard, American Express, Discover, Visa and e-Checks), payment channel (in person, online, mail, IVR).
	Please see answer to
questions #13 and #18.

	30
	5-6, 32-35
	1.2 Background 3.16 and 3.17
	Please list the departments that are included in this RFP and desired pricing model for each “absorbed fee by the State or convenience fee to end user?”
	Please see answer to question #12 and Attachment #6 for Price Schedule price lines 11-16.


	31
	21
	3.1 General Requirements
	The Vendor {Contractor} shall provide acquiring processor services enabling the State to accept payment via credit cards and debit cards, and other credit card processing services, in accordance with the provisions and requirements herein. The payment processing system shall process card-present and card-not-present transactions. The Vendor {Contractor} shall also accept and process manual credit card and debit card transactions received by the State. In terms of the last sentence, will the State send the vendor a file of payments to be processed manually?
	Executive Branch – No, the Executive Branch only receives records, and it never sends payments to be processed.


Judiciary - No.  A file will not be sent manually.  Credit Card information will be entered and sent via the Judiciary’s ePayment system.



	32
	21
	3.1 General Requirements
	The Vendor {Contractor} shall establish a tiered merchant identification structure with an unlimited quantity of merchant numbers or comparable identifiers for the State, as determined by the State Contract Manager in consultation with the Vendor {Contractor}, based on the location, transaction type, and reporting needs of each office accepting payments under the Blanket P.O. {Contract}. Changes to existing accounts or creation of new accounts shall be made by the Vendor {Contractor} within three (3) days of the State’s request. Please provide additional detail around the timeline provided in the last sentence. Is this for changes and new account creation tied to existing MIDs or does this include obtaining new MIDs from the processor?
	Pursuant to Section 3.1 (13), Changes to existing accounts or creation of new accounts shall be made by the Vendor {Contractor} within three (3) business days.


	33
	21
	3.1 #3&#4 General Requirements
	The State has a current contract with American Express for settlement and funding (AF120), which would prevent the Vendor from settling these transactions (as requested in item 4). Please confirm that the State expect American Express to settle and fund American Express transactions.
	The Vendor {Contractor} or American Express should settle and fund American Express Transactions. Please refer to Bid Solicitation {RFP} Section 4.4.5.2.

	34
	21
	3.1 #3 General Requirements
	Can the state post a copy of contract AF120 as a downloadable document on the procurement website?
	A copy of the contract AF120 with American Express may be obtained by submitting an Open Public Records Act request for the document at: http://www.state.nj.us/treasury/administration/grau/index.html

	35
	21
	3.1 General Requirements
	Please provide technical specification or use case? Can you please provide an average ticket size for each card type, annual transactions and dollar amount (Executive and Judiciary) as this information is needed to define a convenience fee cost model. Can you also provide a breakdown in numbers between the different types accepted MC/VISA/Discover/Amex?
	Please see answer to question #19. 


	36
	21-22
	3.1 #4 #5 #8 General Requirements
	Does the current POS hardware already handle Plural Interface Processing? AND Is the current POS hardware capable of handling Plural Interface Processing?
	Yes, the current hardware handles Plural Interface Processing.

	37
	21
	3.1 #5 General Requirements
	In order to remove PCI data can this question be expanded to make it mandatory that end to end encryption and tokenization are required in additional to SSL?
	Yes, to insure the protection of the data we would require a PCI approved point-to-point encryption on any system processing credit cards/SSA and certain types of PII. Please refer to Bid Solicitation {RFP} Section 3.1 #5 & #8.


	38
	22
	3.1 #8 General Requirements 
	Please clarify that the software is only for card present charge applications and not for web portal applications, kiosks, or mobile applications.
	Executive Branch - The current software used in our agencies is for card present transactions only.  On-line transactions (noncard present) will need to interface with OIT’s Credit Card Service.
Judiciary: Vendor must provide payment capabilities for any charge card application.


	39
	22
	3.1 #8 General Requirements
	Can the State confirm that the investments made by Contractor in equipment and/or software will be funded either through transaction fee or convenience fee processing and that Contractor is under no obligation to provide hardware or software that is unfunded??
	No, the Vendor can only charge the State for the items listed on the Price Sheet.

	40
	22
	3.1 #9 General Requirements
	If the State currently owns POS hardware that is certified to the Vendor’s system, the Vendor usually charges a fee per terminal to reprogram and inject new keys. Please confirm that the Vendor can propose this fee.
	No, there is no price line for reprogramming equipment.  

The Vendor can only charge the State for the items listed on the Price Sheet.

	41
	22
	3.1 #9 General Requirements
	Who is the vendor(s) and what is the name(s) of the POS hardware the State and your departments are using today?
	The State’s vendor for Blanket P.O. {Contract} T2551 is Elavon Inc.


	42
	22
	3.1 #9 General Requirements
	Is any of the POS hardware using middleware or other payment applications to communicate with your current processor? If so, who is the vendor(s) and what is the name(s) of the middleware/application that is used to communicate with the processor?
	MVC currently uses a POS software Access2Gov developed by Infocorp. Other agencies use the current vendor’s software.


	43
	22
	3.1 #9 General Requirements
	Will the state allow, If less disruptive, more cost effective or improve collection or enhance customer satisfaction, to replace existing equipment?
	The State does not accept this modification.


	44
	22
	3.1 #9 General Requirements
	Please detail the names of the POS System(s) and what middleware or payment gateway they are currently connected to
	Please see answer to question #42.

	45
	22
	3.1 #10 General Requirements
	Please consider changing item 11 as a merchant account may be disabled by the acquirer due to security issues and/or a card association directive to the merchant processor.
	The State does not accept this modification.

	46
	22
	3.1 #15 General Requirements
	Please consider adjusting the requirement to greater than one (1) second. The merchant processor/gateway process cannot control the NJ network, general internet and card association response times. If any transactions take >1 second is a breach of contract, then this requirement may not be possible to accept.
	This Bid Solicitation {RFP} requirement will not be modified as requested. Pursuant to Section 3.1 (15) the average response time, for any given day, should not exceed one second.



	47
	23
	3.1 #16 General Requirements
	It is reasonable to “respond” via phone, email, or vmail acknowledging a reported issue within 48 hours, having an SLA to resolve 100% of reported transaction errors or discrepancies may take more than 48 hours for some issues. Is the state willing to negotiate a reasonable SLA for this item?
	As referenced in Bid Solicitation {RFP} Section 3.1 #16, “unless mutually agreed upon by the State and the Vendor”.

	48
	23
	3.1 #18 General Requirements
	A. What function(s) will the call center support? B. Is the State website hosted by a 3rd party or is it maintained and hosted by the State? C. If it is maintained and hosted by the State, which functions should the call center manage?
	A- Please refer to Bid Solicitation {RFP} Sections 3.3 and 3.5.
B- Website hosted and maintained by the State.
C- Please refer to response A.


	49
	23
	3.1 #19 General Requirements
	Should we assume based on 3.1.19 that the State is open to optional additional payment channels?
	Yes, including but not limited to web, POS, and mobile devices for credit cards and debit cards.

	50
	23
	3.1 #20 General Requirements
	Is there a specific requirement for the unique vendor transaction id? Ex: maximum or minimum length
	Executive Branch – The maximum length would be 50 bytes.
Judiciary- The ID must be alpha-numeric with a minimum length of 48 characters and up to a maximum of 128 characters.

	51
	23
	3.1 #23 General Requirements
	If the fee is a convenience fee, it is charged to the credit and debit card holder, not invoiced to the state or agency. Please clarify this question as to when a fee would be invoiced directly to the State or Using Agency. Are these fees just transaction fees or IVR payment fees, for example, and not the convenience fee?
	The Vendor {Contractor} shall only provide invoices for Transaction Fee Models. The State currently does not use an IVR. Please refer to Bid Solicitation {RFP} Section 3.2. 

	52
	23
	3.1 #25 General Requirements
	A. Does the scope of this question include EMV certifications as an onsite EMV certification can take 4-6 months for complex systems? B. Or is this just conversion of merchant acquiring without adding other services like encryption or tokenization?
	A. All Executive Branch agencies are EMV compliant. B. A conversion will be required.  Recertification must be provided if required.   

	53
	25
	3.5 Support to the General Public
	The Vendor {Contractor} shall provide two (2) types of support to the general public based on the type of model. Managed Service Fee Model -The Vendor {Contractor} shall provide both toll-free telephone number and website to the public for inquiry and customer support on 24 hours a day/ 7 days a week/ 365 days a year (24/7/365) basis for all questions regarding the acceptance and processing of a payment. Transaction Fee Model? The Vendor {Contractor} shall provide both toll-free telephone number and website to the public for inquiry and support on 24 hours a day/ 7 days a week/ 365 days a year (24/7/365) basis for any questions regarding the check-out page. Please describe the type of support required? Does an online set of FAQs or a toll-free number with FAQs meet the requirement?
	Toll-free telephone support as stated in Bid Solicitation {RFP} Section 3.5.

	54
	25
	3.5 Support to the General Public
	Do you currently have a Managed Service fee in place or is this a new functionality?
	This is new functionality.

	55
	25
	3.6 Training Requirements
	A. Please specify how many locations should be included? B. And how many classes should be planned for each year of the contract?
	A- Approximately 3 to 4 locations will be needed for training.
B- A minimum 10 training classes should be provided each year.

	56
	26
	3.7 Testing
	What is the timeline for implementation and go-live?
	180 days/mobilization plan. Please refer to Bid Solicitation   {RFP} Section 4.4.3.3.2.

	57
	26-27
	3.8 Point of Sale
	The Vendor {Contractor} shall provide for purchase and shall maintain all the point-of Sale (POS) equipment. The Vendor {Contractor} shall provide and maintain all software, supplies, and phone lines required to process credit, pin-based, and debit cards at the point of sale, at no additional cost to the State. The Vendor {Contractor} shall also have the capability to print customer receipts and allow shopping cart functionality. The point-of-sale (POS) equipment shall support connectivity through traditional telephone lines or via the Internet. If a credit card reader exists at the location, it must be programmed, at no additional cost to the State. Question: A. What does shopping cart functionality on POS mean? B. Is the State requesting a web based screen/virtual terminal that shows multiple line items to pay as one receipt via a PC or Tablet view with a card swipe?
	A. Listing sale item (s) with cost of each and totaled. 

B. Yes, the State would like to have the option to have that capability as needed by the agencies.  






	58
	26-27
	3.8 Point of Sale
	For the equipment listed in this section, are any of these departments taking payments at the Point-of-Sale under the Managed Service Fee model? If so, which departments?
	No

	59
	26-27
	3.8 Point of Sale
	Does the State own this equipment, or do you rent?
	The State owns the equipment.

	60
	26-27
	3.8 Point of Sale
	For the MVC, does each workstation have an Ingenico iSC Touch 250 (meaning there are 550 devices)?
	Yes, each workstation has its own device.

	61
	26-27
	3.8 Point of Sale
	Is this a complete list of equipment in scope of the RFP? If not, please list all other equipment (vendor, model, and number if each device).  
	MVC is currently in the process of replacing the POS printers with Epson TM H6000I0V receipt printers and HP VB400 cash drawers as our current IBM printers/drawers fail.  

	62
	26-27
	3.8 Point of Sale
	If the Judiciary does not have POS, does this mean that they only take payments over the web? What gateway do they use?
	Yes, currently that is correct

The Judiciary’s ePayment application is integrated with Elavon’s gateway.

	63
	26-27
	3.8 Point of Sale
	A. Do you accept ACH / Checks today? B. How do you accept them (Face2face, on-line, Phone / Call center)? C. Average dollar amount per transaction? Total Number of Transactions per year D. What is the breakdown of transactions and average transaction amount for all Card types (Debit, Credit, ACH)? Face to face? Online? IVR? Mobile
	A-B- No ACH/Checks with this Blanket P.O. {Contract}.
C- Please see answer to question #3-B
D- Please see answers to questions #13 and #14.

	64
	26-27
	3.8 Point of Sale
	A. Can the State estimate the volume of all supplies being provided per requirement of? B. provide and maintain all software, supplies, and phone lines?? C.. Does supply inventory need to be at each site, or is a centralized order point sufficient?
	A .No, the State cannot estimate the volume of supplies.  The State currently owns all their equipment. 
B. Each agency maintains their own supplies. The State will not need the Vendor {Contractor} to install wiring and will only need the Vendor {Contractor} to provide the physical cable/wires. Please see modification to Section 3.8 of the {Bid Solicitation} RFP.
C. Supply inventory needs to be at each site. The Vendor {Contractor} should be able to provide at a cost any equipment that needs to be replaced and provide maintenance/service for that equipment. 


	65
	26-27
	3.8 Point of Sale
	A. Is the vendor required to supply phone lines and phone line equipment? B. Also, Because there is additional cost associated hardware needing merchant processor specific code injections and some hardware is required to be shipped back to the merchant processor for injection, please consider either providing actual hardware counts, brand and model so that the following can analyzed by the Contractor and the State: C.  Is the hardware is PCI compliant (Y/N), D. is the hardware is supported by the proposed merchant processor and gateway (Y/N), E. is the desire to ensure EMV compliance with any hardware required to support POS solutions?
	A. Currently, we do not require supplies, but may be needed in the future. Also see Question 64 Answer B.
B. Please refer to Bid Solicitation {RPF} Section 3.1, #9
C,D- Yes
E. All current equipment is EMV compliant.


	66
	26-27
	3.8 Point of Sale
	The State lists the approximately 612 POS devices for the Executive Branch. Can the State provide approximately how many additional POS devices may be needed?
	The State does not expect to purchase any additional credit card readers at this time.  Unless an agency requests additional Merchant ID’s and they may require a new credit card reader (s). 



	67
	26-27
	3.8 Point of Sale
	If the Judiciary Branch were to implement POS devices, approximately how many would be needed?
	Information unknown at this time.

	68
	26-2, 33-35
	3.8 Point of Sale 3.16.1 &3.17.2
	A. What kind of hardware/equipment are you seeking? B. Please provide a Merchant Statement for review. C. Please describe how you are currently processing card payments today. (Terminals, Software, Gateways, Web , etc- ) D. What payment gateway(s) are you using today, and through which processor?
	A- The equipment offered by the Vendor {Contractor} shall meet the Bid Solicitation {RFP} requirements.  
B-	Not available.
C-	Please refer to Bid Solicitation {RFP} attachments 4 & 5.
D-	Elavon’s gateway. 

	69
	26-27
	3.8 Point of Sale
	A. Please detail the name(s) of the POS System(s) behind these terminals and what middleware or payment gateway they are currently connected to. B. Is the State open to replacing any of these terminals?
	A- See answer to questions # 42 and # 68-D.
B- The State is not currently replacing any terminals. 

	70
	26-27
	3.8 Point of Sale
	A. Please provide details on the pin pads used for MVC? Is there a single device for card acceptance and signature capture? B. What other functionality do the pin pads have - e.g., customer survey, voter registration, donations, organ donation, etc.? C.  How are device forms and firmware updated?
	A-Yes, a single device for card acceptance and signature capture. Ingenico ISC Touch 250. 
B-Devices are only used for card acceptance.
C-Automatic update.


	71
	27
	3.9 Fraud Prevention
	In what manner does the State need an address verification service? I see the pricing listed for it with your current vendor.
	Executive Branch- Does not currently use AVS.

Judiciary-The AVS must be provided in the same manner as a credit card transaction.  The Vendor shall provide an API call which allows the State to pass the zip code or address details of the card holder. This information shall be validated against the information that the card issuer holds for this user. This API shall be available on both the hosted page and through the webservice call.  

	72
	28
	3.11 Virtual Terminal Requirements
	Who is the vendor(s) and what is the name(s) of the virtual terminal the State and your departments are using today?
	Current vendor is Elavon.  Executive Branch- Virtual terminal is Merchant Connect. 
Judiciary -Currently does not use virtual terminals. 


	73
	28-29
	3.11 Virutal Terminal Requirements 3.12 Funds Settlement
	A. How many Terminal IDs per location? B. Are you accepting payment for services or products? C. Do you accept Advanced Payment by Credit Card and if so, what are the time frames? D. Do you accept ACH payments? E. What percentage of your transactions are Card Present? and Card Not Present? F.  What are your concerns with your current provider?
	A. The Executive Branch currently has from 1 to 5 Terminal IDs per agency, with the exception of MVC which has approximately 30 Terminal IDs per location.
B. Service
C,D-No
E. Card Present 51% and Card not present 49%F. N/A

	74
	28
	3.12 Funds Settlement
	The Vendor {Contractor} shall provide transaction deposits (funds ready for investment) to the State within forty-eight (48) hours of the transaction date. The Vendor {Contractor} shall make daily deposits to the depository bank and account(s) identified by the State. Is this the same settlement requirements as for the Judiciary - 48 business hours or 2 banking days rather than 48 hours?
	
Judiciary requires two (2) banking days after transaction date with the exception of Saturday and Sunday which currently deposits on Monday with Friday’s work.

	75
	29-30
	3.13 Charge Backs and Refunds
	Is it the States desire for the vendor to obtain all of the paperwork necessary and submit chargeback information to the associations on behalf of the State? OR to provide a portal for the State to handle chargeback inquiries and submissions in an online fashion?
	Both.

	76
	32
	3.15.1 IVR
	A. Please provide statistics for your current incoming customer support by channel? B. IVR vs. web and by month or year. This information is needed to size the customer support function and to staff the customer support function.
	A-Statistics not available.
B-Please see answer to question #8. 

	77
	32
	3.15.1 IVR
	Who is the current IVR provider and what gateway does your existing IVR provider use? Is the State looking for a new IVR vendor or does the State wish to utilize your existing IVR vendor and have that vendor code to a new gateway?
	Please refer to question # 6.

	78
	32-35
	3.16 Exec Branch Specific Requirements and 3.17 Judicial Branch Specific Requirements
	Please provide a list of the specific payment applications for the Judiciary Branch as well as the departments and payment types included for the Executive Branch.
	Judiciary’s ePayment (JEPS) application will be used by:
NJMCDirect
CAMS
CLE
Appellate Efiling 
Board of Bar Examiners

Additional applications will be added as needed.

Currently, the Executive Branch does not have online applications through this Blanket P.O. {Contract}.

	79
	33
	3.16.1 E-Payment Gateway
	Who provides the e-payment-Gateway solution for the State of NJ?
	The current vendor Elavon provides the e-payment-Gateway solution.

	80
	33
	3.16.1 E-Payment Gateway
	Is an extranet the only option for the State? or will you explore other options such as HTTP Post, XML, etc.?
	At the moment an extranet is the only option available for establishing connections outside of the State GSN.  Extranet ensures an encrypted direct connection to a security verified destination.  

	81
	34-35
	3.17.1 E-Payment Services
	To be PCI compliant, one cannot retain credit/debit card numbers. Will the State allow alternative methods, like transaction ids, to handle chargebacks, reversals, etc.?
	State requires the Vendor to provide a unique transaction ID which can be utilized to perform reversals or refunds on the specified transaction.

	82
	34-35
	3.17.1 E-Payment Services
	Does the State desire a hosted payment page (meaning we connect to your existing website) or an entire hosted site (meaning we build the webpages and the corresponding payment page)?
	The Judiciary’s ePayment (JEPS) system shall redirect the user to a payment page hosted by the Vendor. User shall enter the credit card information on the vendor’s payment page and   submit for processing. Once the transaction is completed, Vendor shall redirect to Judiciary’s successful or error page so Judiciary can update its case management systems.

	83
	34-35
	3.17.1 E-Payment Services
	Please describe and detail the internal system to connect to?
	The internal system used is the Judiciary’s ePaymeny System (JEPS) which will connect to the Vendor’s {Contractor’s} Webservice/Application. Please refer to Bid Solicitation {RFP} attachment #5.


	84
	35-36
	3.17.2 Gateway Services and Direct Services Requirements
	Which departments are taking recurring payments today? Which gateway do they use?
	NJMCDirect system takes recurring payments today. They integrate with the ePayment application which integrates with Elavon’s gateway.


	85
	35-36
	3.17.2 Gateway Services and Direct Services Requirements
	Approximately how many systems will require payment integration?
	Only one system (JEPS) needs payment integration with the vendor hosted system. All the other Judiciary applications integrate with JEPS.

	86
	36
	3.17.3 Gateway Services Requirements
	What is the pricing for the e-payement Gateway Solution for the State of NJ?
	No pricing is available.
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	36
	3.17.3 Gateway Services Requirements
	A. Who is the vendor(s)? B. what is the name of the gateway(s) the State and your departments are using today?
	A-Elavon Inc. is the current vendor.
B- All Judiciary departments interface with the Judiciary’s ePayment application to transmit credit card transactions to the vendor Elavon via the ViaXport gateway.

	88
	36 
	3.17.3 Gateway Services Requirements
	For each gateway, is the State/department connecting to the gateway as a hosted payment page, through API, or through other method?
	The Judiciary connects to Elavon using API.

	89
	36
	3.17.3 Gateway Services Requirements
	What is the current Court Case Management System? Is it custom or package?
	The Judiciary has multiple court case management systems that were custom built specifically for the Judiciary.   

	90
	37-39
	3.18.1 Security Plan
	Logging / Auditing controls bullet: Bidder proposes that the second and third sentences be deleted in their entirety and replaced as follows: “The controls must address but not be limited to all user access and user identification linked to any changes to the payment processing system and data, and provide an audit process that will make all audit data accessible to state and federal audit staff upon request. The audit trail of all payment processing transactions should track date, time, payer name, and payer IP address. The audit trail of system changes should track date, time and user id associated with any changes to the payment processing production environment.”
	The State does not accept this modification.


	91
	37-39
	3.18.1 Security Plan
	Application Security bullet: Bidder proposes that the last sentence read “High and medium vulnerabilities shall be remediated prior to production release.” It is not industry standard for low vulnerabilities to delay production release.
	Please refer to the Revised Bid Solicitation {RFP} Section 3.18.1 for modification.

	92
	37-39
	3.18.1 Security Plan
	Security Audit bullet: While Bidder is willing to give State reasonable access to operations for security inspections and audits, such access should be limited to the extent prudent for security protections and to limit disruption to on-going business. Bidder proposes that the bullet be amended and restated to read as follows: “the Vendor {Contractor} shall make available to the State reasonable access to operations for security inspections and audit during Vendor {Contractor}’s normal business hours at the State’s cost, after giving Vendor {Contractor} 15 days” prior written notice, which may include reviews of all issues addressed in description of the security approach and willingness to enter into good faith discussions to implement any changes.?
	Please refer to the Revised Bid Solicitation {RFP} Section 3.18.1 for modification. 

The State does not accept the below modification: “at the State’s cost, after giving Vendor {Contractor} 15 days” prior written notice, which may include reviews of all issues addressed in description of the security approach and willingness to enter into good faith discussions to implement any changes.”



	93
	37-39
	3.18.1 Security Plan
	Does the sensitive card data currently, pass through or are saved in, the State's servers?
	Executive Branch -Currently PCI data does not pass through or reside on any of the State’s servers.  All PCI data is handled by our current vendor.

Judiciary -Currently encrypts and stores credit card data on its servers.  We are required to go through and pass a yearly audit by a QSA (Qualified Security Assessor) as per PCI requirements.


	94
	54-55
	4.4.1.5 Small Business Subcontracting Set Aside
	The Vendor subcontracts to another large company for part of the services. Due to contractual obligations which affect all of the Vendor’s business, as well as what is standard in the merchant services industry, we do not have opportunities for other businesses, including small businesses, for this solicitation. This section states that if we do not satisfy the targets or demonstrate good faith efforts, we cannot be awarded the Blanket P.O. Can the State confirm this? If so, can we request a waiver from this requirement?
	Please refer to Section 4.4.1.5 for modification. The State will not waive this requirement as it is required by law. The Vendor {Bidder} shall make a good faith effort to seek to include small business in their bid and provide valid reasoning why this requirement cannot be met. If the Vendor {Bidder} does not demonstrate good faith effort to comply with terms of the Bid Solicitation {RFP}, it may be found in breach.

	95
	54-55
	4.4.1.5 Small Business Subcontracting Set Aside
	If the Vendor cannot contract with a small business, do we still complete the Subcontractor Utilization Form?
	The Subcontractor Utilization Form must be complete if the bidder intends to subcontract whether to SBEs, MBEs, WBEs or otherwise. 

	96
	65-80
	5.0 Special Contractual Terms and Conditions
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms (additional exceptions concerning other RFP terms and conditions will be included with our final proposal). We request that the Vendor be allowed to include them with our proposal for consideration by the State. We look forward to negotiating a mutually acceptable agreement with the State. Our next few entries detail these exceptions.
	As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	97
	65
	5.1 Precedence of Special Contractual Terms and Conditions
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.1 Precedence of Special Contractual terms and Conditions. Response: The Vendor, as a supervised financial institution, is subject to certain laws and regulations. Also, the Vendor is an acquirer member of, and processor of transactions using cards branded by, Visa®, Mastercard®, and Discover® ("Card Organizations") and are subject to their rules and procedures. Our national status requires us to comply with certain laws and regulations that affect some of the terms of the merchant services provided. Our Card Organization relationships require us to enter into agreements with specific terms and conditions that are not part of the RFP. For these reasons, when we submit our proposal, we will include with our response our sample standard merchant agreement and related attachments and schedules (the documents will be referred to hereinafter as the “Agreement”). Although no modifications will have been made, we would be willing to meet with you to discuss your requirements for the contract and to incorporate the requirements that are mutually agreed to by the parties. If selected, our relationship with you will be governed by the terms negotiated by the parties and subsequently included in the Agreement, which will be controlling and take precedence over all other documents and terms contained in the RFP. In the event of any conflicts or inconsistencies among the documents, we require that the Agreement be considered controlling. Our Agreement contains detailed information regarding standard procedures within the card processing industry, including Card Organizations’ Rules and requirements that must be followed by all processors and all merchants.
	As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	98
	66
	5.4 Change Order (Contract amendment)
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.4 Change Order (Contract Amendment). Response: As a business practice, we must have the ability to accept or reject any proposed modifications to existing agreements. Therefore, any modifications to the general scope and/or special conditions of this Agreement suggested by you would have to be reflected in and evidenced by a document mutually agreed to and executed by the parties prior to the implementation of any such proposed change. In regard to changes in the amount of fees paid by you pursuant to the Agreement, we reserve the right to adjust our discount fees and transaction fees if your annual volume or average transaction size set forth on the Fee Schedule are not as expected or if you significantly alter your method of doing business. In regard to changes in the amount of third party fees and new third party fees, we will provide you with notice of such changes.
	The State does not accept this modification.  

The Change Order {Contract Amendment} process described in Section 5.4 is done at the mutual written agreement of the parties.  
Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.


To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	99
	66
	5.6 Substitution of Staff
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.6 Substitution of Staff. Response: We cannot agree to allow your involvement in our staffing decisions.
	The State does not accept this modification. Section 5.6 covers only key personnel in a supervisory or management position. Requests to substitute personnel with qualified replacements are not typically denied.

	100
	66-67
	5.7 Substitution or addition of Subcontractors
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.7. Substitution or Addition of Subcontractors. Response: We cannot agree to allow your involvement in our staffing decisions. The Vendor will name our current subcontractor in the proposal. Generally, we may assign any or all of our rights or delegate our obligations under the Agreement to an affiliate or an entity acquiring all or substantially all of our assets as further described in the Agreement or as otherwise permitted by the Card Organization Rules.
	The State does not accept this modification. Be advised that any unauthorized substitution of subcontractors or unapproved assignment of contractual obligations may be deemed to be a breach of the Blanket P.O. {Contract}.

	101
	67-68
	5.8 Ownership of Material
	Section 5.8 gives the State an immediate, perpetual right to use both pre-existing intellectual property and work product developed for the State during the term of the contract. Bidder does not anticipate any customized software under this Contract, and, to the extent there is any, Bidder will agree to provide ownership for custom-developed software or a perpetual use license for modifications of pre-existing intellectual property. However, Bidder’s proposed solution is primarily a SaaS solution, which Bidder proposes to provide to the State for the duration of the Contract without a conferral of intellectual property rights.
	A SaaS solution is “COTS” as defined in Section 2.2.2 of the Bid Solicitation {RFP}.  

	102
	67-68
	5.8 Ownership of Material
	Bidder proposes that the State agree to add a paragraph G to Section 5.8, which protects Bidder’s SaaS solution, as follows: “G. Electronic Services-During the term of this Blanket P.O. {Contract}, Vendor {Contractor} will provide access to the functionality of the SaaS for the Services, for the Permitted Uses. The State’s access to SaaS shall terminate upon termination of this contract. The State does not have any rights to have or to make copies or archival copies of any software used in the SaaS during the term of the Contract or following its termination or expiration. For purposes of this Section, “Electronic Services” means Vendor {Contractor}’s software as a service (SaaS), which includes Vendor {Contractor}’s commercial services provided through hardware, software and network infrastructure hosted by Vendor {Contractor} or another of its subsidiaries, including hardware, software and network infrastructure that enable applications developed by Vendor {Contractor} or any of its affiliates to authorize and capture credit and debit cards for payments; to process all other forms of electronic funds transfer, process billing and collection of funds; to manage the registration of users of fee services, and; to manage the online transaction logging data. It includes such other online services as may be from time to time developed by Vendor {Contractor}, or another of its subsidiaries, outside of this Blanket P.O. {Contract} and made available to the State through Vendor {Contractor}. For purposes of this Section, “Permitted Uses” means use of the Vendor {Contractor}’s SaaS solution for the purpose set forth in the Blanket P.O. and none other. In the interest of clarity, the term “Permitted Uses” excludes any sale, licensing or other transfer or use for commercial purposes, including transfer or sublicense to any other third party, including any other state in the union, federal agency or governmental unit, or local agency or local unit of government.”
	The State does not accept this modification.

	103
	67-68
	5.8 Ownership of Material
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms.5.8 Ownership of Material. Response: Our response contains information that is confidential and proprietary to us. All information that we provide to you remains our proprietary information and we expect that you will maintain confidentiality of this information. You may distribute this response internally to assist in the evaluation process but shall not disclose it to any unaffiliated third parties, except to those third parties with a need to know or to the extent required by law, and who agree to hold the information confidential. We and our third party providers have a strong business need to retain exclusive ownership rights in its proprietary systems and technology. Thus, we will retain the sole ownership rights, title and license to all existing or after-acquired systems and any modifications thereto that are used for the business. We would need to discuss any further provisions in this section regarding ownership, including ownership of data, if awarded.
	As stated in Section 1.4.4, Contents of Quote {Proposal}, “Quotes {Proposals} can be released to the public pursuant to N.J.S.A. 17:12-1.2(b) and (c), or under the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.”  Vendors {Bidders} may designate any data or materials it asserts are exempt from public disclosure under OPRA and/or the common law, explaining the basis for such assertion.  The State will not honor any attempt by a Vendor {Bidder} to designate its entire Quote {Proposal} and/or prices as proprietary, confidential and/or to claim copyright protection for its entire Quote {Proposal}.  See Section 1.4.4 for more information.  

The State does not accept this modification. 

	104
	67-68
	5.8 Ownership of Material
	Grant Street would provide PaymentExpress to the State as a commercial off-the-shelf (COTS) solution delivered in the mode of Software as a Service (SaaS). We respectfully request the State to consider modifying the terms in Section 5.8 Ownership of Materials. The following is a substitute provision, for your consideration: “Contractor shall own all rights, title and interest in and to all of its software applications and the related source code including copyright, trade secret, patent, trademark and other proprietary rights as well as all customizations, enhancements, modifications, improvements, derivations or other variations thereof (the Software). This Contract does not transfer to State under any circumstances any of Contractor’s ownership rights in the Software. State will have a non-exclusive, non-transferable license for the term specified in the Contract to use such Software subject to the terms and conditions of the Contract.”
	See answer to question 101.


	105
	68-70
	5.9.1 Data Confidentiality
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.9 Security and Confidentiality. Response: With respect to any information we receive from you via your use of our services, we will keep such information confidential in accordance with applicable law; provided that we may disclose such information (i) to third parties to the extent necessary to provide the services, (ii) to our auditors, attorneys and regulators and (iii) as required or permitted by law, regulation or court order. (iv) In addition, each party shall comply with applicable data security requirements of the Card Organizations related to cardholder data. We require the limitation of liability provisions of our Agreement. We are compliant with all applicable Card Organization Rules including those related to PCI DSS.
	(i) If the Vendor {Contractor} outsources to third parties the State must be notified and a security assessment should be held for that third party.
(ii) & (iii) Please refer to the Revised Bid Solicitation {RFP} Section 5.9.1 for modification.

(iv) The State does not agree to this modification.


	106
	68-70
	5.9.1 Data Confidentiality
	The second sentence of Section 5.9.1 states that Vendor {Contractor} must secure all data from manipulation, sabotage, theft or breach of confidentiality. We request that the sentence be modified to read: “The Vendor {Contractor} shall make commercially reasonable efforts” rather than “The Vendor {Contractor} must” to clarify that commercially reasonable efforts are the industry-accepted standard to which Vendor {Contractor} should be responsible.
	The State does not agree to this modification.
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	68-70
	5.9.1 Data Confidentiality
	Bidder requests the second paragraph be replaced with the following: “The Vendor {Contractor} shall assume total financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality, subject to the Limitation of Liability in Section 4.1.1.”
	The State does not accept this modification.

	108
	68-70
	5.9 Security and Confidentiality
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.9 Security and Confidentiality. Response: We require the use of our merchant agreement as a starting point as it addresses security in a manner well suited to the Vendor’s regulatory and processing environment ? any requirements beyond this need to be discussed upon award. In the event of a data breach, we will notify you in accordance with Card Organization Rules and applicable law.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  
Data Breach notification requirements are set forth in Section 5.9.2. 


	109
	68-70
	5.9 Security and Confidentiality
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.9 Security and Confidentiality. Response: Per our business and contracting policies, and the risk we assume in providing the services to you, we require a limitation of liability for the services we provide pursuant to the Agreement.
	Please see Section 5.17.1, amending Section 4.1.1 of the SSTC.  Per Section 4.1.1 (b), this limitation does not apply to breaches of confidentiality.

	110
	68-70
	5.9 Security and Confidentiality
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.9 Security and Confidentiality. Response: We comply with all federal, state and local statutes, ordinances, laws, regulations and executive, administrative and judicial orders applicable to the services provided pursuant to this Agreement.
	No question has been posed.
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	68-70
	5.9 Security and Confidentiality
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.9 Security and Confidentiality. Response: The Vendor’s services are not subject to HIPAA requirements. Specifically, Sec. 1179 of HIPAA provides the requirements of HIPAA do not apply to entities engaged in activities of financial institutions that involve “the use or disclosure of information by the entity for authorizing, processing, clearing, settling, billing, transferring, reconciling or collecting, a payment for, or related to health plan premiums or health care, where such payment is made by any means, including a credit, debit, or other payment card, an account, check or electronic funds transfer."
	HIPAA requirements are not applicable to this procurement.
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	68-70
	5.9 Security and Confidentiality
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.9 Security and Confidentiality. Response: We would need to discuss any further provisions in this section regarding ownership, including ownership of data, if awarded. If awarded the RFP, we need to further discuss your background check provision.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	113
	70
	5.9.2 Data Security Standards
	Bidder requests limiting its indemnification obligation for data security breach to events requiring notification under applicable law. Bidder proposes that the second sentence of the Data Breach paragraph of Section 5.9.2 be amended and restated as follows: “If an event requiring notification under applicable law occurs (Notification Event) or if there is a breach of any of the Vendor {Contractor}s security obligations, the Vendor {Contractor} must assume responsibility for informing the State Contract Manager within 24 hours and any such individuals required to be notified in accordance with applicable law, and will indemnify, hold harmless and defend the State of New Jersey, its officials, and employees from and against any claims, damages, or other harm related to a Notification Event to the extent caused by Vendor {Contractor}s negligence or willful misconduct.”
	The State does not accept this modification.

	114
	74
	5.13 Claims and Remedies
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.13 Claims and Remedies. Response: If awarded the RFP, we will discuss a mutually agreeable dispute escalation and resolution process as well as appropriate termination for cause provisions.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	115
	75-77
	5.17.1 Indemnification
	Bidder proposes modifications to the indemnification provision to align with industry standards, as follows: a. In paragraph a., replace part i) with i. For or on account of the loss of life, personal injury to any person, or loss of tangible or real property, in each case which arises from or results directly or indirectly from the work and/or products supplied under the contract caused by the negligence or willful misconduct of the Vendor {Contractor}. b. In paragraph a, replace part ii. with ii. For or on account of the use of any U.S. patent, copyright, trademark, trade secret or other proprietary right of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance (Intellectual Property Rights) furnished or used in the performance of the contract; and c. In paragraph c), part (2), Bidder proposes to strike the word “unauthorized.” After natural expiration or termination of the contract for Vendor {Contractor}’s uncured default, the State may be authorized to alter or modify the Software, but Vendor {Contractor} should not be liable for any issue resulting from such State actions. d. In paragraph d), Bidder proposes to be relieved of responsibility for any claims made by an unaffiliated third party that arise “to the extent” rather than “solely from” the actions or omissions of the State.
	The State does not accept any of these modifications.
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	75-77
	5.17.1 Indemnification
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.17.1 Indemnification. Response: Our standard limitation of liability is set forth in our Agreement, and we can discuss these provisions further upon award. We acknowledge the State’s position and if awarded the Contract will negotiate a mutually agreeable alternative solution to the indemnification sections of our form agreement. Our form agreement includes our indemnity to you which we propose in lieu of the indemnity set forth in the RFP terms and conditions - which we can also discuss further upon award. If awarded the RFP, we will negotiate appropriate intellectual property indemnity provisions. Our warranties are set forth in the Agreement, including our warranty to perform our obligations under the Agreement in accordance with applicable law. In addition, we warrant that we are validly existing, in good standing and free to enter into the Agreement. If you purchase or lease equipment through us, we will provide to you any applicable warranties offered by the original manufacturer.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	117
	77
	5.17.2 Insurance- Professional Liability Insurance
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.17.2 Insurance. Response: The Vendor cannot agree to approval of our policies by any single merchant. Our policies cover thousands of merchants.
	The State does not accept this modification.

	118
	77
	5.17.2 Insurance – Professional Liability Insurance
	Bidder requests amending and restating the Professional Liability Insurance paragraph to read as follows: “The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O. {Contract}. The insurance shall have limits of $5,000,000 per claim and in the aggregate and minimum A.M. Best Rating for the insurer. If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O. {Contract}, if commercially and reasonably available, its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance shall have a retroactive date prior to the start of this agreement.”
	The State does not accept this modification.

	119
	77
	5.17.3 Performance Guarantee of Vendor
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.17.3. Performance Guarantee of Vendor. Response: Our warranties are set forth in the Agreement, including our warranty to perform our obligations under the Agreement in accordance with applicable law. In addition, we warrant that we are validly existing, in good standing and free to enter into the Agreement. If you purchase or lease equipment through us, we will provide to you any applicable warranties offered by the original manufacturer.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	120
	77-79
	5.17.4 Vendor Performance Warranties
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.17.4 Vendor Performance Warranties (replaces section 5.11 of the State Standard Terms and Conditions). Response: Our warranties are set forth in the Agreement, including our warranty to perform our obligations under the Agreement in accordance with applicable law. In addition, we warrant that we are validly existing, in good standing and free to enter into the Agreement. If you purchase or lease equipment through us, we will provide to you any applicable warranties offered by the original manufacturer. If awarded the RFP, we will negotiate appropriate intellectual property indemnity provisions.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	121
	79
	5.20 Electronic Payments
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.20 Electronic payments. Response: We may debit the Settlement Account for, or withhold from funds we owe you under this Agreement regarding all amounts you owe us under this Agreement. The Agreement will provide for the timing of payment all amounts due. We may agree to invoice if the State cannot accommodate this method.
	No, the Vendor {Contractor} will not debit the State’s account.  Please see Bid Solicitation {RFP} Section 3.13, 1st paragraph.

	122
	87
	7.3 Insurance Certificates
	Industry-standard insurance policies permit naming Additional Insureds on Commercial General and Automobile Liability policies but not other coverages. Therefore, Bidder requests modifying the first sentence of Section 7.3 as follows: “The Vendor {Contractor} shall provide the State with current certificate of insurance for all coverages required by the terms of this contract, naming the State as an Additional Insured on the Commercial General Liability and Automobile Liability coverages.”
	Please see the Revised Bid Solicitation {RFP} Section 7.3.

	123
	89
	9.1 SSTC Applicable to the Contract
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. Section 9.0 Exceptions to Proposed Terms and Conditions, 1. Standard Terms and Conditions Applicable to the Contract. Response: The Vendor, as a supervised financial institution, is subject to certain laws and regulations. Also, the Vendor is an acquirer member of, and processor of transactions using cards branded by, Visa®, Mastercard®, and Discover® ("Card Organizations") and are subject to their rules and procedures. Our national status requires us to comply with certain laws and regulations that affect some of the terms of the merchant services provided. Our Card Organization relationships require us to enter into agreements with specific terms and conditions that are not part of the RFP. For these reasons, when we submit our proposal, we will include with our response our sample standard merchant agreement and related attachments and schedules (the documents will be referred to hereinafter as the “Agreement”). Although no modifications will have been made, we would be willing to meet with you to discuss your requirements for the contract and to incorporate the requirements that are mutually agreed to by the parties. If selected, our relationship with you will be governed by the terms negotiated by the parties and subsequently included in the Agreement, which will be controlling and take precedence over all other documents and terms contained in the RFP.
	As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	124
	89
	9.1 SSTC Applicable to the Contract
	This section of the RFP indicates that the Vendor can provide exceptions to the SSTC in our proposal. However, the Offer and Acceptance form states “By signing and submitting this Offer, the Vendor {Bidder} certifies and confirms that: The Vendor {Bidder} has read, understands, and agrees to all terms, conditions, and specifications set forth in the State of New Jersey Standard Terms and Conditions.” Please confirm we can provide exceptions with our proposal. If so, can the Vendor modify the Offer and Acceptance form accordingly before signing it?
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

The Vendor {Bidder} should not modify the Offer and Acceptance page.

	125
	89
	9.0 SSTC 2.1 Business Registration
	While Clearwater Payments does not currently have a Business Registration Certificate on file with the Division of Revenue and Enterprise Services, we would be happy to secure one if we are the selected bidder. Is this acceptable?
	A valid NJ Business Registration Certificate is required prior to award of a Blanket P.O. {Contract}. To facilitate the Quote {Proposal} evaluation and Blanket P.O. {Contract} award process, the Vendor {Bidder} should submit a copy of its valid BRC and those of any named Subcontractors with its Quote {Proposal}.  

	126
	89
	9.0 SSTC 2.1 Business Registration
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 2.1 Business Registration. Response: We may subcontract with others to provide Services pursuant to the Agreement; however, we will remain liable to you for the performance of any such subcontracted or third parties. We consider all agreements with our vendors, subcontractors, agents, etc., to be confidential and proprietary.
	No question has been posed.  SSTC 2.1 will not be modified.  

	127
	90
	9.0 SSTC Anti-Discrimination
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 2.2 Antidiscrimination. Response: We comply with all federal, state and local statutes, ordinances, laws, regulations and executive, administrative and judicial orders applicable to the services provided pursuant to this Agreement. The Vendor actively works to have and maintain a diverse workforce and handles all associate complaints of discrimination or inappropriate behavior, not limited to specific acts enumerated by law. Enforcement of overall policies and resolution of complaints are handled by the assigned human resource professional. The Vendor operates in multiple jurisdictions and structures its policies to comply with applicable federal and state employment discrimination laws. If awarded this RFP, we can discuss any applicable compliance requirements beyond federal and state law.
	No question has been posed.  The anti-discrimination provisions in the SSTCs and Exhibits thereto will not be modified.  

	128
	92
	9.0 SSTC Compliance Laws
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 2.10 Compliance ? Laws. Response: We comply with all federal, state and local statutes, ordinances, laws, regulations and executive, administrative and judicial orders applicable to the services provided pursuant to this Agreement.
	No question has been posed.

	129
	94-95
	9.0 SSTC 4.1 Indemnification
	a. Bidder is willing to maintain privacy breach insurance arising out of or related to work provided under the contract; however, it not industry standard for bidder to accept unlimited liability associated with indemnification and any unintentional, non-willful breach of its obligations of confidentiality. Bidder proposes that part a) of the limitation of liability be amended and restated as follows: “a) The Vendor {Contractor}?s liability to the State for actual, direct damages resulting from the Vendor {Contractor}’s performance or non-performance of, or in any manner related to, the contract for any and all claims, shall be limited in the aggregate to 200% of the fees paid to Vendor {Contractor} for the products or Services giving rise to such damages, except that such limitation of liability shall not apply to Vendor {Contractor}’s indemnification obligations as described in SSTC Section 4.1(a)(ii).”
	The State does not accept this modification.

	130
	94-95
	9.0 SSTC 4.1 Indemnification
	b. Bidder proposes limiting part (a)i to only intellectual property indemnification and deleting part (a)ii in its entirety.
	The State does not accept this modification.

	131
	94-95
	9.0 SSTC 4.1 Indemnification
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 4.1 Indemnification. Response: See our exception above to 5.17.1, which replaces this section according to the RFP.
	The State does not accept this modification. 

	132
	94-95
	9.0 SSTC 4.1 Indemnification
	In regards to Section 4.1.1 Limitation of Liability in the SSTC, would the State be willing to allow the following changes (below in brackets). The reason for the request is to clarify that a substantial portion of the aggregate Vendor fees related to credit card processing are interchange fees paid to the Card Association, and not retained by the Vendor. 4.1.1 LIMITATION OF LIABILITY a.The Vendor {Contractor}?s liability to the State for actual, direct damages resulting from the Vendor {Contractor}?s performance or non-performance of, or in any manner related to, this Blanket P.O. {Contract} for any and all claims, shall be limited in the aggregate to [100]% of the fees paid to Vendor {Contractor}, [net of Association Payment Network interchanges, assessments, and fines,] for the products or Services [during the twelve (12) month period preceding the event] giving rise to such damages, except that such limitation of liability shall not apply to the following:  
	The State does not accept this modification.

	133
	95-96
	9.0 SSTC 4.2 Insurance 
	Bidder requests that the third and fourth sentences of the introduction to Section 4.2 be modified as follows to align with insurance industry norms: The Vendor {Contractor} shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A- VIII or better rating by A.M. Best & Company. Vendor {Contractor} must provide 60 days written notice of cancellation or non-renewal to the State of New Jersey at the address shown below. The Vendor {Contractor} shall provide the State with current certificates of insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30 days of the expiration of the insurance. The Vendor {Contractor} shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: ccau.certificate@treas.nj.gov
	The State does not accept this modification.

	134
	95-96
	9.0 SSTC 4.2 Insurance
	Bidder requests changes to Section 4.2 as follows (this is a continuation of previous question) - The insurance to be provided by the Vendor {Contractor} shall be as follows: A. Occurrence Form Commercial General Liability Insurance or its equivalent: The limit of liability shall be $1,000,000 per occurrence and in the aggregate as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance policy or its equivalent shall name the State, its officers, and employees as “Additional Insureds” and include the blanket additional insured endorsement or its equivalent. B. Automobile Liability Insurance which shall be written to cover owned (if any), hired and non-owned automobiles used by the insured. Limits of liability for bodily injury and property damage shall be $1 million per accident as a combined single limit. The State must be named as an “Additional Insured” and a blanket additional insured endorsement or its equivalent must be provided when the services being procured involve vehicle use on the State’s behalf or on State controlled property; C. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits of: 1. $1,000,000 BODILY INJURY BY ACCIDENT, EACH ACCIDENT; 2. $1,000,000 BODILY INJURY BY DISEASE, EACH EMPLOYEE; and 3. $1,000,000 BODILY INJURY BY DISEASE, POLICY LIMIT. a. This $1 million amount may have been raised by the RFP when deemed necessary by the Director; and a. In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance coverage in subsections a., b., and c. above may have been lowered in the RFP for certain commodities when deemed in the best interests of the State by the Director.
	A- The State does not accept this modification.

B- The State does not accept this modification.

C- The State does not accept this modification.

	135
	95-96
	9.0 SSTC 4.2 Insurance
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 4.2 Insurance. Response: The Vendor may not be able to name the State as “Additional Insured” on some of our policies, because the State could be a claimant. Also, the Vendor’s insurers will not give notice of cancellation to any entity other than the Vendor; however the Vendor, via our insurance broker, will give 30 days notice to the State should it ever be necessary.
	The State will not waive additional insurance coverage as requested.

	136
	96
	9.0 SSTC 5.3 Contract Term and Extension Option
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.3 Contract and Term Extension Option. Response: We are providing pricing information for you in documents attached hereto, and the basic processing fee will be a fixed rate for the term of the Agreement. However, we reserve the right to adjust our discount fees and transaction fees if your annual volume or average transaction size set forth on the Fee Schedule are not as expected or if you significantly alter your method of doing business.
	The State does not accept this modification.

	137
	96
	9.0 SSTC 5.4 State’s option to Reduce Scope of Work
	Given the self-funded nature of the contract, if State reduces the Scope of Work of a project that is to be funded with transaction fees or convenience fees, bidder may have made a significant capital investment in the development effort without the opportunity to earn its anticipated return. Bidder requests that the first sentence of part (b) of Section 5.4 be amended and restated as follows: “If the Vendor {Contractor} has undertaken any work toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the Vendor {Contractor} shall be compensated for such work effort according to the applicable portions of its price schedule, or if no price schedule applies to the project, according to a payment plan that may be set forth, upon mutual agreement of the parties, in a statement of work, and the Vendor {Contractor} shall submit to the Director an itemization of the work effort already Completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request.”
	The State does not accept this modification.

	138
	97
	9.0 SSTC 5.6 Suspension of Work
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.6 Suspension of Work. Response: If awarded this RFP, we will negotiate appropriate terms regarding termination for lack of legally available funding. However, the provisions governing processing and settlement of Card transactions, all related adjustments, fees and other amounts due from you, the resolution of any related Chargebacks, disputes or other issues involving Card transactions, compromise or disclosure of Cardholder Data will continue to apply even after termination of the Agreement, until all Card transactions made prior to the termination are paid in full. In addition, we reserve the right to establish a reserve account pursuant to the terms of the Agreement.
	The State does not agree to this modification.
In addition, the State will not agree to a reserve account.




	139
	97
	9.0 SSTC 5.7 Termination of Contract
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.7 Termination of Contract. Response: By entering into a term Agreement, the Vendor is providing better overall pricing; therefore, any premature termination by you would result in liquidated damages as further described in the Agreement. Upon termination of the initial term of the Agreement, you will have the opportunity to terminate the Agreement upon further notice as described in the Agreement. If awarded this RFP, we will negotiate appropriate termination for cause provisions. Additionally, the Agreement will contain provisions related to post-termination obligations.
	 As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

The State does not agree to liquidated damages.  The State does not agree to change section 5.7.

	140
	97-98
	9.0 SSTC 5.8 Subcontracting or Assignment
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.8 Subcontracting or Assignment. Response: The Vendor will name our current subcontractor in the proposal. Generally, we may assign any or all of our rights or delegate our obligations under the Agreement to an affiliate or an entity acquiring all or substantially all of our assets as further described in the Agreement or as otherwise permitted by the Card Organization Rules.
	Section 5.8 will not be modified.  See Section 5.10 regarding assignments in the context of mergers and acquisitions.   See response to Question 100.

	141
	98
	9.0 SSTC 5.10 Mergers, Acquisitions
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.10 Mergers, Acquisitions. Response: If awarded the RFP, we need to further discuss this provision, including the stipulation that failure to provide notice would result in a termination for cause.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  


Section 5.10 will not be modified. SSTC 5.10 Indicates that the Blanket P.O. {Contract} may be terminated if the Vendor {Contractor} fails to provide notice of the merger or acquisition as soon as practicable, but not later than 30 days after said merger or acquisition. 

	142
	98
	9.0 SSTC 5.11 Performance Guarantee of Contractor
	
As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.11 Performance Guarantee of Contractor. Response: Our warranties are set forth in the Agreement, including our warranty to perform our obligations under the Agreement in accordance with applicable law. In addition, we warrant that we are validly existing, in good standing and free to enter into the Agreement. If you purchase or lease equipment through us, we will provide to you any applicable warranties offered by the original manufacturer. If awarded the RFP, we will negotiate appropriate intellectual property indemnity provisions.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

Please note, Section 5.11 of the SSTCs is deleted and replaced by Section 5.17.4 of the Bid Solicitation {RFP}. Section 5.17.4 Item D Hardware #3- Warranty for Hardware is for at minimum of one (1) year unless the manufacturer’s warranty is longer and would then follow the manufacturer’s warranty.  

	143
	98-99
	9.0 SSTC 5.12 Delivery Requirements
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.12 Delivery Requirements. Response: We need to further discuss this requirement and its applicability to the services we provide under the Agreement upon award.
	The State does not accept this modification. 
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  

	144
	99
	9.0 SSTC 5.14 Contract Amendment
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.14 Contract Amendment. Response: As a business practice, we must have the ability to accept or reject any proposed modifications to existing agreements. Therefore, any modifications to the general scope and/or special conditions of this Agreement suggested by you would have to be reflected in and evidenced by a document mutually agreed to and executed by the parties prior to the implementation of any such proposed change. In regard to changes in the amount of fees paid by you pursuant to the Agreement, we reserve the right to adjust our discount fees and transaction fees if your annual volume or average transaction size set forth on the Fee Schedule are not as expected or if you significantly alter your method of doing business. In regard to changes in the amount of third party fees and new third party fees, we will provide you with notice of such changes.

	Except as otherwise set forth in the Bid Solicitation {RFP}, Section 5.14 provides that amendments to the Blanket P.O. {Contract} are done by written agreement of the State and the Vendor {Contractor}.

See Bid Solicitation {RFP} section 4.4.5.2 regarding pricing.

	145
	99
	9.0 SSTC 5.15 Maintenance of Records
	Bidder requests to identify parameters of audit by amending and restating the section as follows: “The Vendor {Contractor} shall maintain records for products and/or services associated with payment processing and the fees collected under the Blanket P.O. {Contract} for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Such records shall be made available to the State, including the Comptroller, for audit and review during Vendor {Contractor}’s normal business hours at the State’s cost, after giving Vendor {Contractor} 15 days? prior written notice.”
	The State does not accept this modification, though the State typically works with Vendors {Contractors} to find a mutually convenient time for records to be made available.

	146
	99
	9.0 SSTC 5.15 Maintenance of Records
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.15 Maintenance of Records. Response: We provide you with information and tools necessary to review and reconcile transactions processed by us on your behalf. Generally, due to confidentiality and operational reasons, we do not permit our customers to audit our records. We will retain records relating to the services performed by us pursuant to the Agreement for periods required by Card Organization Rules and applicable law.
	The State does not accept this modification. 

	147
	99
	9.0 SSTC 5.16 Assignment of Anti-Trust Claims
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 5.16 Assignment of Antitrust Claim(s). Response: We need to further discuss this requirement (and whether it can be included in the Agreement) upon award.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  


Section 5.16 will not be deleted. 

	148
	99-101
	9.0 SSTC 6 Terms Relating to Price and Payment
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 6. Terms Relating to Price and Payment. Response: We are providing pricing information for you in documents attached hereto, and the basic processing fee will be a fixed rate for the term of the Agreement. However, we reserve the right to adjust our discount fees and transaction fees if your annual volume or average transaction size set forth on the Fee Schedule are not as expected or if you significantly alter your method of doing business. We may debit the Settlement Account for, or withhold from funds we owe you under this Agreement regarding all amounts you owe us under this Agreement. The Agreement will provide for the timing of payment all amounts due. If awarded the RFP, we need to discuss the applicability of the Prompt Payment Act to our Agreement. If awarded this RFP, we will negotiate appropriate terms regarding termination for lack of legally available funding. However, the provisions governing processing and settlement of Card transactions, all related adjustments, fees and other amounts due from you, the resolution of any related Chargebacks, disputes or other issues involving Card transactions, compromise or disclosure of Cardholder Data will continue to apply even after termination of the Agreement, until all Card transactions made prior to the termination are paid in full. In addition, we reserve the right to establish a reserve account pursuant to the terms of the Agreement.
	Please see the price sheet (Attachment 6) model for pricing based on volume and Bid Solicitation {RFP} section 4.4.5.2.

As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  
Also see Section 3.13 regarding not debiting the Settlement Account. The Vendor {Contractor} cannot debit the State’s account.


	149
	99
	9.0 SSTC 6.1 Price Fluctuation During Contract
	For the State’s “Transaction Fee Model,” Card Organization fees such as interchange would be passed through without markup by the Vendor. These fees are subject to change during the contract period. Please confirm that these amounts can fluctuate and will be paid by the State.
	The interchange rate is a variable rate the State understands is not fixed and not dictated directly by the Vendor {Contractor}.

	150
	101
	9.0 SSTC 7.0 Terms Relating to All Contractors Funded, in whole or in part, By Federal Funds
	Is the State using any federal funds, in whole or in part, to pay for the requested services?
	No federal funds are being used for this Blanket P.O. {Contract}.

	151
	101
	9.0 SSTC 7.0 Terms Relating to All Contractors Funded, in whole or in part, BY Federal Funds 
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 7. Terms Relating to All Contracts Funded, In Whole or In Part, by Federal Funds. Response: The Vendor assumes that no federal funds are being used for this contract. If they are, we reserve the right to provide further exceptions to this section with our proposal.
	There will be no federal funds used for this Blanket P.O.  {Contract}. Please see answer to Question 150.

	152
	102 
	9.0 SSTC 7.2 Equal Employment Opportunity
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 7.2 Equal Employment Opportunity. Response: Concerning item (6), the Vendor cannot comply as this item could violate our individual associates’ privacy rights.
	The State does not accept this modification.  Please see answer to Question 150. 

	153
	102-104
	9.0 SSTC 7.2 & 7.3 & 7.4
	These requirements seem to apply only to construction contracts. Please confirm that these sections of the RFP do not apply to this Solicitation.
	The State does not accept this modification.  But see Question 150.

	154
	104
	9.0 SSTC 7.3 Davis-Bacon Act
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 7.3 Davis-Bacon Act. Response: This section seems to cover “prime construction contracts,” and therefore is not applicable to the Vendor’s services.
	The State does not accept this modification.  But see Question 150.

	155
	104
	9.0 SSTC 7.4 Contract Work Hours and Safety Standards Act
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. 7.4 Contract Work Hours... Response: This section seems to cover “employment of mechanics and laborers,” and therefore is not applicable to the Vendor’s services.
	The State does not accept this modification.  But see Question 150.

	156
	106-107
	9.0 SSTC Exhibit A
	As requested in 1.3.1.1 of the RFP, the Vendor submits our exceptions to the SSTC and Special Terms. Exhibit A, Mandatory EEO Language. Response: Concerning furnishing reports to the Division of Public Contracts, we have concerns due to our individual associates privacy rights. We would need to discuss this requirement.
	As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”
To the extent that this question or statement by the Vendor {Bidder} implies that terms such as those discussed may be modified by negotiation after the final Quotes {Proposals} are received and opened, Vendors {Bidders} should be aware that there shall be no negotiation of the terms and conditions of the Bid Solicitation {RFP} after the Quotes {Proposals} are received and opened.   Any changes must be made as part of the Question and Answer process.  
The Bid Solicitation {RFP} will not be modified.  
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