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May 5, 2017


To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00107
        T3066 Actuarial Services: Contracted Actuarial Consulting Firms - Statewide
	
       Quote {Proposal} Submission Due Date: May 16, 2017 (2:00 p.m. ET)


Bid Amendment {Addendum} #1


The following constitutes Bid Amendment {Addendum} #1 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; and 

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00107, please refer to the Revised Bid Solicitation {RFP} titled “Revised RFP T3066 050517“.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



T3066 Actuarial Services: Contracted Actuarial Consulting Firms - Statewide  
Bid Solicitation {RFP} Number: 17DPP00107

Answers to Questions

Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable. 



	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1
	4
	1.1


	� Are the services solely related to life and health actuarial issues, or might other service areas, specifically pension and P&C actuarial, be requested?

The actuarial engagements that will arise from the Department of Banking and Insurance will be primarily related to Life and Health actuarial issues.  Since the Bid Solicitation {RFP} is open to all State agencies and State Cooperative purchasing partners all other actuarial service areas must be considered as well.



	2
	5
	1.2


	If available, please provide the approximate total fees paid for the work performed by the currently qualified vendor/vendors?

	
	
	
	
	
	

	 
	 
	 
	 
	 
	 

	 
	PENSION RELATED CONTRACT ACTIVITY
	
	 

	 
	Vendor
	
	
	Fees Paid
	 

	 
	Buck Consultants LLC
	
	
	         $8,011,797 
	 

	 
	Milliman Inc.
	
	
	         $2,143,383 
	 

	 
	
	
	
	
	 

	 
	NON-PENSION RELATED CONTRACT ACTIVITY
	
	 

	 
	Vendor
	
	
	Fees Paid
	 

	 
	Hay Group Inc.
	
	
	         $1,324,875 
	 

	 
	Cheiron Inc.
	
	
	                    $4,410 
	 

	 
	
	
	
	
	 

	 
	TOTAL SPENDING - T2672
	
	       $11,484,465 
	 

	 
	 
	 
	 
	 
	 

	
	
	
	
	
	


Note: The future Pension Related Actuarial Services for the Division of Pension and Benefits will remain under T2672 and the Non-Pension Related Actuarial Services will be provided under this new Bid Solicitation {RFP} T3066.



	3
	5
	1.2


	This section appears to indicate that the services being sought under this RFP were previously combined with Pension and Benefit services under contract T-2672. Which of the current contractors listed in contract T-2672 have provided services consistent with those which are being separated into this procurement?

Hay Group Inc. and Cheiron Inc. did provide the needed Non-Pension Related Actuarial Services, as can be seen above in the answer for Question #2. All of the current Vendors {Contractors} on T2672 were eligible to participate in the Mini-Bid Process for the Non-Pension Related engagements that became available. 

Note: The future Pension Related Actuarial Services for the Division of Pension and Benefits will remain under T2672 and the Non-Pension Related Actuarial Services will be provided under this new Bid Solicitation {RFP} T3066.


	4
	5
	1.2
	A. Please clarify whether the hourly rates listed for contract T-2672 that appear on the website listed in this question labelled as Year 5 applied to the fifth year of the original contract (roughly October 1, 2013 � September 1, 2014) or the most recent contract extension period (January 1, 2017 � April 30, 2017), or both; B. If they didn�t apply to the contract extension periods can you provide the most recent hourly rates contracted with each current contractor for the most recent contract extension period (January 1, 2017 � April 30, 2017)?

A. and B. The rates are the same. As per the RFP 09-X-20779 Section 5.2, “Should the contract be extended, the contractor shall be paid at the rates in effect in the last year of the contract.” 



	5
	5, 16
	1.2 and 3.4



	Per Section 1.2, Page 5, the statement is made: DOBI proposes to engage consulting actuaries to perform tasks such as: � Review of health rate filings (individual, small employer, large group, student, and dental) for compliance with State and federal rules, regulations and bulletins; sufficiency of rates. Per Section 3.4, Page 16, the statement is made: The actuarial services of the consulting firms may include reviews and evaluations, but are not limited to the following: A. Review and evaluation of actuarial aspects of various product filings (e.g., life insurance, annuity, dental, disability, long term care, and health) for compliance with New Jersey and federal laws and regulations, bulletins, and orders. The products stated above are examples of the types of products which the RFP covers. Could you please provide a list of all the specific products which are covered by the Request for Proposal?

The products mentioned in both Sections identified in this question provide a large sample of potential project topics that may arise during the term of this Blanket P.O. {Contract}.   The specific details of each engagement will be presented as stated in Section 3.1 of the Bid Solicitation {RFP}.  



	6
	5
	1.3.1.1
	This section indicates that exceptions to the State�s terms and conditions must be posed during the electronic Q&A period. In addition to submitting proposed exceptions during the electronic Q&A period, should bidders also include these proposed exceptions in their proposal?

As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  



	7
	10
	1.4.8
	Are there Documentation REQUIREMENTS for utilizing subcontractors similar to those for joint venture (page 10)?

Vendors {Bidders} intending to use a Subcontractor shall submit a Subcontractor Utilization Plan form. Please refer to Sections 4.4.1.3 and 4.4.1.5 of the Bid Solicitation {RFP} for Subcontractor Utilization.
 

	8
	11
	2.0
	Per the definitions section, Item 2.1 indicates a crosswalk of terms. Is it acceptable to use either term in our response, or would you prefer we use only the NJStart terms as defined?

The preference would be to see the new NJSTART terms used as much as possible, but either will be accepted in the Quotes {Proposals}. 


	9
	16
	3.3 B


	In Section 3.3 B, Page 16, the statement is made: B. The Using Agency will arrange and provide office space, photo copy machine(s), telephones, desks, and chairs for the Vendor�s {Contractor�s} staff as needed. Computers will be the responsibility of the Vendor {Contractor}. In what circumstances will it be appropriate or required to visit the DOBI?

Face-to-face meetings should be anticipated from time to time, as required by the Using Agency.  The specific meeting needs and project deliverables will be addressed in the individual “scope of work” as described in Section 3.1 of the Bid Solicitation {RFP}. 



	10
	16
	3.4
	For some of the work as described in certain items in Section 3.4 on Page 16 (e.g. 3.4.C, 3.4.E and 3.4.F) there may be a need for non-actuaries to perform or assist in such work. A. Should these individuals be included as eligible personnel in the RFP?; B. Similar to Question 15 below, should resumes for such individuals be included?

A. and B. Vendors {Bidders} are encouraged to submit as many resumes to convey its ability to successfully complete the scope of work as specified in the Bid Solicitation {RFP}.  Please refer to Section 4.4.4.3 of the Bid Solicitation {RFP} for Resumes.  


	11
	16
	3.4


	For item A, what is the estimated number of filings of each type that you anticipate requesting support for in an average year?

The State cannot provide an anticipated estimate of future filings as this Blanket P.O. {Contract} will be available for use by State Agencies and Cooperative Purchasing Partners.  The various State Agencies and NJ Cooperative Purchasing Partners will use the services on an “as needed basis” and no guarantee on the quantity of work can be given.  Vendors {Bidders} may refer to the historical spend provided in Answer #2 of this Bid Amendment {Addendum}; however Vendors {Bidders} should note that these expenditures included services required under the current Bid Solicitation {RFP} 17DPP00136. 


	12
	16
	3.4


	For item C, please what is the number of projects and rough estimate of hours that are expected to fall into this category in a typical year? Please provide separately for projects related to life companies, and health companies.

The State cannot provide an anticipated estimate of future projects as this Blanket P.O. {Contract} will be available for use by State Agencies and Cooperative Purchasing Partners.  The various State Agencies and NJ Cooperative Purchasing Partners will use the services on an “as needed basis” and no guarantee on the quantity of work can be given.  Vendors {Bidders} may refer to the historical spend provided in Answer #2 of this Bid Amendment {Addendum}; however Vendors {Bidders} should note that these expenditures included services required under the current Bid Solicitation {RFP} 17DPP00136. 



	13
	16
	3.4


	For item D, what is the number of financial exams completed in a typical year by type (e.g., health, life)?

The State cannot provide an anticipated estimate of future financial exams as this Blanket P.O. {Contract} will be available for use by State Agencies and Cooperative Purchasing Partners.  The various State Agencies and NJ Cooperative Purchasing Partners will use the services on an “as needed basis” and no guarantee on the quantity of work can be given.  Vendors {Bidders} may refer to the historical spend provided in Answer #2 of this Bid Amendment {Addendum}; however Vendors {Bidders} should note that these expenditures included services required under the current Bid Solicitation {RFP} 17DPP00136. 


	14
	16
	3.4


	For item G, please indicate the number of projects and rough estimate of hours that are expected to fall into this category in a typical year? Please provide separately for projects related to life companies, and health companies

The State cannot provide an anticipated estimate of future projects as this Blanket P.O. {Contract} will be available for use by State Agencies and Cooperative Purchasing Partners. The various State Agencies and NJ Cooperative Purchasing Partners will use the services on an “as needed basis” and no guarantee on the quantity of work can be given.  Vendors {Bidders} may refer to the historical spend provided in Answer #2 of this Bid Amendment {Addendum}; however Vendors {Bidders} should note that these expenditures included services required under the current Bid Solicitation {RFP} 17DPP00136.



	15
	16
	3.5
	A. Concerning the Professional Skill Classifications listed in Section 3.5. Page 16, which of those are considered to be staff for which detailed resumes should be submitted? Section 4.4.4.4 Resumes, Page 30 states that �Detailed resumes should be submitted for all management, supervisory, and key personnel to be assigned to the Blanket P.O. {Contract}.� It would appear that categories A through J should have resumes submitted, but K, L and M may not be considered management, supervisory, or key personnel; and B. Would you please comment?

A. and B. Vendors {Bidders} are encouraged to submit as many resumes to convey its ability to successfully complete the scope of work as specified in the Bid Solicitation {RFP}.  Please refer to Section 4.4.4.3 of the Bid Solicitation {RFP} for Resumes




	16
	16
	3.4
3.5
	On page 10 the tasks listed will involve health care actuaries. On page 16 there is a list of products including: life insurance, annuity, disability and long term care. A. Is it expected that the awarded firm have access to life and long term care actuaries?; B. What percentage of the work will involve long term care and life products?

A. and B. The various State Agencies and NJ Cooperative Purchasing Partners will use the services on an “as needed basis” and no guarantee on the quantity or specific type of work can be given.




	17
	20
	4.4
	Volume 2 requires multiple documents be included and uploaded. A. Can these documents be included in a single .zip file that is then uploaded to NJ START? B. Specifically, can NJ START accept .zip files? C. If not, and these documents need to be uploaded separately, can you provide further guidance on the naming convention to be used. For example, when following the naming convention in section 4.3.1 on page 19 should the [Volume #] section of the file name be populated with something such as �Volume2a,� �Volume2b�, etc.?

A. and B. No, NJSTART does not accept zip files.  C. The Vendor {Bidder} is accurate with the naming solution offered in this question.  Vendors {Bidders} are also encouraged to submit multiple documents in a single file using a PDF style format, whenever possible.  Therein reducing the total number of files to be uploaded.  Vendors {Bidders} may wish to include header pages, labels and/or separators to aid in the documents being properly identified.  




	18
	21
	4.4.1.1.2
4.4.1.5
	� May the response simply indicate an ability and willingness to subcontract with a New Jersey small business on each potential assignment, or does the RFP require that specific NJ small business subcontractors be identified in the response?

A Vendor {Bidder} is required to respond only when and if they identify the intended use of subcontractors by completing the Subcontractor Utilization Plan form as described in Section 4.4.1.3.  The NJ Small Business Subcontracting goals are described in Section 4.4.1.5.  




	19
	27
	4.4.2.2
	The RFP indicates that bidders are using NJ START are required to complete and submit the short version of this form, however we cannot find that this form was included in the set of files attached to the solicitation in NJ START. Please confirm whether bidders must submit this form and if so provide the required form or further direction as to where we can find it. The RFP indicates we are to check the applicable box on the �Maintain Terms and Categories� tab however a tab with this name does not appear.

Yes, the Disclosure of Investigations and Other Actions Involving Bidder form should be submitted with Quotes {Proposals} as per the Bid Solicitation {RFP}.  If a Vendor {Bidder} does not submit the form with the Quote {Proposal}, the Vendor {Bidder} must comply within seven (7) business days of the State’s request or the State may deem the Quote {Proposal} non-responsive. Vendors {Bidders} are encouraged to refer to the Quick Reference Guides (QRGs) located on the following link to complete NJSTART forms and tabs: http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml





	20
	28
	4.4.2.3
	This item indicates that prior to an award of Blanket P.O. {Contract}, the Vendor {Bidder} is required to submit a completed Source Disclosure Form. A. Does this form need to be submitted with a bidder�s proposal or would it be completed upon selection as a winning bidder but prior to the Blanket PO being awarded?; B. If it must be included with the bidder�s proposal can the form be provided as we cannot find that this form was included in the set of files attached to the solicitation in NJSTART.

A. Yes, the Source Disclosure form must be submitted prior to an award of a Blanket P.O. {Contract}, pursuant to N.J.S.A. 52:34-13.2.  The Vendor’s {Bidder’s} inclusion of the completed Source Disclosure Form with the Quote {Proposal} is advised, but not required; B. Vendors {Bidders} are encouraged to refer to the Quick Reference Guides (QRGs) located on the following link to complete NJSTART forms and tabs: http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml




	21
	29
	4.4.3.1


	This section indicates that bidders must demonstrate to the State that the Vendor understands the objectives that the Blanket P.O. is intended to meet, the nature of the required work, and the level of effort necessary to successfully complete the Blanket P.O. Please confirm whether the response for this item should be focused on the proposed services outlined in the three bullets in Section 1.2 Background, or whether each of the optional services in Section 3.4 DOBI Reviews and Evaluations also need to be addressed for this item.

Section 1.2 and Section 3.4 may both serve as points of reference for the Management Overview descriptive technical approach.  The Vendor {Bidder} should provide sufficient information that will be helpful in evaluating your firm’s capabilities. 



	22
	29
	4.4.4


	� Regarding the requirement for references associated with resumes, please indicate whether you are looking for references for each proposed individual, or references for the bidding firm overall.

References for the Vendor {Bidder}.



	23
	30
	4.4.4.3
	This section indicates that the resumes for each key person must include previous experience in completing Blanket P.Os and the dates of those Blanket P.O.s as well as reference contact information. A. Please clarify whether this is related to Blanket P.O.s with the State of New Jersey or contracts with other states for similar services; B. If you are requesting information on contracts with other states for similar services, given many proposed team members will have worked on the same contracts can the details for these other Blanket P.O,s, including contract dates and references, be included in the response for 4.4.4.5 Experience with Blanket P.O. Contracts of Similar Size, and the individual resumes in this section list those contracts from the response to 4.4.4.5 that the individual supported?

A. The previous experience would not be limited to just work performed for the State of New Jersey. All work on similar Actuarial Service type Blanket P.O.s {Contracts} would be appropriate. The level of detail is left to the Vendor {Bidder}; B. Vendors {Bidders} should provide sufficient information to demonstrate to the evaluation committee the key team/firm’s relevant experience.   




	24
	30
	4.4.4.3.A
	Per this section, we are to provide each individual's previous experience in completing similar Blanket P.O. Is this equal to providing a summary of similar work done on other contracts?

Yes




	25
	30
	4.4.4.4
	In Section 4.4.4.4, Back-up Staff, Page 30, the statement is made: The Vendor {Bidder} should include a list of backup staff that may be called upon to assist or replace primary individuals assigned. Backup staff must be clearly identified as backup staff. It appears that all that is required for those listed as back-up staff is their name, and a statement that they are Back-up Staff. A. Is it true that the information requested in Resumes, as described in Section 4.4.4.3, Page 30 is not required for Back-up Staff?; B. Is any other information required for Back-up Staff besides their names and designation as Back-up Staff?

A. Resumes are not required for the Back-up Staff; a list identifying their name and potential position(s) is sufficient with the Quote {Proposal}; B. Vendors {Bidders} may provide resumes for Back-up Staff if they feel inclined to do so.



	26
	32
	4.4.5


	The Price Schedule/Sheet includes labor categories for Consulting Actuary, Retirement Actuary, and Health Actuary. A. Please explain the difference between the more generic �Consulting Actuary� category and the other two. B. If we intended to use the same rate for Consulting Actuary as we do for Health Actuary for a given labor category (e.g., Principal) should we enter the same rate in the Consulting Actuary category and the optional Health Actuary category, or do we simply need to complete the rate for the more general Consulting Actuary category?

A. The value and placement of the personnel into the listed Professional Skill Classifications and support staff should be based on experience and expertise and is to be determined by each firm. The Optional Price Lines are there for Vendors {Bidders} to use if appropriate in identifying specialists or subject matter experts on its team.   B. Vendors {Bidders} must complete all required price lines. If a particular price line category of labor does not apply to your firm or does not charge a special rate and the price line is marked Optional, then there is no need to provide a rate.  All Vendors {Bidders} awarded a Blanket P.O. {Contract} will be eligible for all Mini-Bids regardless of which Optional Price Lines were completed, barring any conflicts of interest.  





	27
	32
	4.4.5


	Section 4.3.3.3 indicates that bidders should equate their firm�s internal Professional Skill Classifications into the categories on the Price Schedule/Sheet. A. However, are there specific definitions that bidders should follow for the labor categories (e.g., Principal, Senior Consultant) included in the Price Schedule/Sheet so that there is consistency among bidders?; B. For example, must Principals be an FSA with a stated number of years of experience, and what distinguishes them from an Associate Principal?

A. and B. No, The value and placement of the personnel into the listed Professional Skill Classifications and support staff should be based on experience and expertise and is to be determined by each firm.  



	28
	32
	4.4.5


	Is any travel anticipated for this contract? If so, please confirm how bidders are to include their request for travel expenses to be reimbursed at cost, subject to any State per diems, in the price schedule worksheet, or alternately where this request should be included in the bidder�s proposal.

The individual Engagements described in Section 3.1 that will arise during the term of the Blanket P.O.s {Contracts} will address the meetings and/or work locations that the Vendors {Bidders} will need to consider for their Engagement Responses.  See the definition in Section 2.2 for All-Inclusive Hourly Rate; there will be no separate or additional charges for travel.


	29
	32
	4.4.5.2
	This item indicates �The Vendor {Bidder} shall enter a price for all seven (7) of the required Price Lines, and should enter a price for the six (6) optional Price Lines of the Professional Skills Classifications as identified in Section 3.5 for each year of the term of the Blanket P.O. {Contract}.� This seems to imply that bidders must enter a price for the optional lines. However, given services of a Pension Actuary are not anticipated in this RFP, please confirm that bidders are not required to provide an hourly rate for the optional lines labeled �Pension Actuary� and whether they should leave these items blank or enter �No Bid� as the rate for these labor categories.

The Optional Price Lines are there for Vendors {Bidders} to use if appropriate in identifying specialists or subject matter experts on its team.  The specific nature and subject of each project will be clearly explained in each individual “Scope of Work” provided as needed.  Optional rates should be applied where appropriate in the Engagement Response for each Mini-Bid.


	30
	34
	5.0



	Section 1.3.1.1 on page 5 indicates that exceptions to the State�s terms and conditions must be posed during the electronic Q&A period. Therefore, we suggest including a provision substantially similar to the following: �Jury Waiver. Each party, on behalf of itself and its affiliates, to the fullest extent permitted by law, knowingly, voluntarily, and intentionally waives its right to a trial by jury in any action or other legal proceeding arising out of or relating to this Agreement or the services provided hereunder. The foregoing waiver applies to any action or legal proceeding, whether sounding in contract, tort or otherwise. Each party, on behalf of itself and its affiliates, also agrees not to include any employee, officer or director of the other party or its affiliates as a party in any such action or proceeding.�

No, the State does not agree to the proposed modification.


	31
	36
	5.8


	Section 1.3.1.1 on page 5 indicates that exceptions to the State�s terms and conditions must be posed during the electronic Q&A period. We request the State consider the following contract language changes: We suggest clarifying that all materials prepared by Contractor specifically and exclusively for the State pursuant to the agreement shall be owned by the State. We suggest further clarifying that Contractor shall retain all of its rights in its methodologies and methods of analysis, ideas, concepts, expressions, know how, methods, models, tools, techniques, skills, generic industry information, knowledge and experience (and any graphic representations of any of these) whether now possessed or hereafter acquired by Contractor (�Contractor IP�), and that Contractor�s deliverables will inherently contain and/or embed Contractor IP. We also suggest clarifying that any license with regard to Contractor IP be non-transferable and limited to the State�s internal business use of Contractor�s deliverables. We suggest clarifying that Contractor be permitted to retain copies of work product in accordance with its legal, disaster recovery and records retention requirements, but subject to its confidentiality obligations.

No, the State does not agree to the proposed modification.


	32
	36
	5.8


	Subsection 5.8 pg.36- Ownership of Material-We would request minor additional language clarifying that this provision is not intended to impact the ownership rights of our administrative records, pre-existing intellectual property, identified or otherwise, or any intellectual property developed outside of the scope of our services. Is this acceptable to the State?

No, the State does not agree to the proposed modification.


	33
	38
	5.9.2


	Subsection 5.9.2 pg. 38-Data Security Standards Will the State require submission of network maps or similar schematics that could be subject to public records/sunshine laws? If this is a possibility, we would request a modification or clarification to this section that such discussions or reviews will not be subject to such laws and conducted under a mutually agreed non-disclosure agreement or similar obligations of confidentiality

No, the State does not agree to the proposed modification. Please note that network maps are security material exempt from disclosure under the Open Public Records Act (OPRA).


	34
	41

50
	5.17.2

7.3


	Subsection 5.17.2 Insurance/7.3 pg.41- Insurance Certificates-We satisfy all insurance coverage requirements, but will request clarifications and modifications to the terms that would be typical for larger firms with sophisticated risk management programs, such as notice requirements for cancellation or material change, and for additional insured endorsements. Is this acceptable to the State? We satisfy all insurance coverage requirements, but will request clarifications and modifications to the terms that would be typical for larger firms with sophisticated risk management programs, such as notice requirements for cancellation or material change, and for additional insured endorsements. Is this acceptable to the State?

The question as stated above does not offer a specific proposed modification, and therefore no changes will be made. 

As stated in RFP Section 1.3.1: “Questions regarding the State of NJ Standard Terms and Conditions and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and should contain the Vendor’s {Bidder’s} suggested changes and the reason for the suggested changes." As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  There shall be no negotiation of terms and conditions after Quotes {Proposals} are open.



	35
	44
	6.3


	We suggest that any inspection must be (i) reasonable (including, without limitation, with regard to scope, timing and duration), (ii) subject to reasonable confidentiality restrictions and (iii) limited by any confidentiality obligations Contractor may have to any employee or third party.

The question as stated above does not offer a specific proposed modification, and therefore no changes will be made. 

As stated in RFP Section 1.3.1: “Questions regarding the State of NJ Standard Terms and Conditions and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and should contain the Vendor’s {Bidder’s} suggested changes and the reason for the suggested changes." As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  There shall be no negotiation of terms and conditions after Quotes {Proposals} are open.



	36
	57
	4.2


	Subsection 4.2 Insurance pg.57 - We satisfy all insurance coverage requirements, but will request clarifications and modifications to the terms that would be typical for larger firms with sophisticated risk management programs, such as notice requirements for cancellation or material change, and for additional insured endorsements. Is this acceptable to the State?

The question as stated above does not offer a specific proposed modification, and therefore no changes will be made. 

As stated in RFP Section 1.3.1: “Questions regarding the State of NJ Standard Terms and Conditions and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and should contain the Vendor’s {Bidder’s} suggested changes and the reason for the suggested changes." As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  There shall be no negotiation of terms and conditions after Quotes {Proposals} are open.




	37
	41
	5.17.2
D 



	The Vendor {Contractor} wants to delete some language of this section in the Bid Solicitation {RFP}.
D. Professional Liability Insurance:  The Vendor {Contractor} shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional Liability Malpractice Insurance sufficient to protect the Vendor {Contractor} from any liability arising out the professional obligations performed pursuant to the requirements of this Blanket P.O. {Contract}.  The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the State.  If the Vendor {Contractor} has claims-made coverage and subsequently changes carriers during the term of this Blanket P.O. {Contract}, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

Purpose:
Vendor {Bidder} already has purchased the insurance coverage required herein, and thus can’t agree that the state has a discretionary approval right over the policies, though we are willing to agree that our policies otherwise meet the standards set forth in this provision.

Please refer to the tracked changes in the Revised RFP T3066 050517.




	38
	50
	7.3




	The Vendor {Contractor} wants to add some language of this section in the Bid Solicitation {RFP}.
The Vendor {Contractor} shall provide the State with current certificates of insurance for all coverages required by the terms of this Blanket P.O. {Contract}, naming the State as an Additional Insured on its Comprehensive General Liability , and Automobile Liability policies.   See Section 4.2 of the SSTC accompanying this Bid Solicitation {RFP}. 

Purpose:
Vendor {Bidder} can only add the State as an additional insured on its Comprehensive General Liability and Automobile Liability policies.

Please refer to the tracked changes in the Revised RFP T3066 050517. 
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	57
	9.0
State of NJ Standard Terms and Conditions 4.2



	The Vendor {Bidder} wants to add and delete language of this section in the Bid Solicitation {RFP}.
The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof, and the certificates shall reflect that the insurance policies shall not be canceled for any reason except after 60 30 days written notice to the State. 

Purpose:
Vendor’s {Bidder’s} policies are written to provide 30 days’ notice prior to cancellation.

[bookmark: _GoBack]Please refer to the tracked changes in the Revised RFP T3066 050517.


	40
	61
	5.13




	The Vendor {Contractor} wants to add and delete language of this section in the Bid Solicitation {RFP}.
APPLICABLE LAW AND JURISDICTION DISPUTES - This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior Court. In the event of any dispute arising out of or relating to the engagement of Consultant by the State, the parties agree first to try in good faith to settle the dispute voluntarily by meeting at least one and engaging in good faith discussions for 30 days from either party providing written notice of the dispute to the other.  The 30 day period may be extended by mutual agreement of the parties.  In the event that the matter is not resolved through good faith discussions, the parties agree to attempt to resolve the matter with the aid of an impartial mediator who, once appointed will attempt to facilitate negotiations for a period of 60 days.  A dispute will be submitted to mediation by written notice to the other party or parties.  The mediator will be selected by mutual agreement by the parties.  The mediation will be treated as a settlement discussion and therefore will be confidential.  Each party shall bear its own costs in the mediation.  The fees and expenses of the mediator will be shared equally by the parties. None of the foregoing will toll the notice and commencement of action requirements set forth in the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.  Pursuant to N.J.S.A. 59:13-4, any claims would be heard by a judge sitting without a jury.

Purpose:
Vendor {Bidder} has found that due to the very complex nature of its services, the issues are also very complex and require an experienced adjudicator who understands what actuaries do. Courts are okay for other types of claims, but not appropriate for actuarial claims.  A jury of twelve lay people will not understand the complexities that typically are involved in such a claim.  Jury trials do not make for a fair forum for resolution of the issues.

This language was previously negotiated with the State. 

No, the State does not agree to the proposed modification.
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	62-63
	Standard Terms and Conditions

After
6.6



	The Vendor {Bidder} wants to add a new Subsection of this section in the Bid Solicitation {RFP}.
NO THIRD PARTY DISTRIBUTION - The Deliverables are prepared solely for the use and benefit of State in accordance with its statutory and regulatory requirements. Contractor recognizes that the Deliverables may be public records subject to disclosure to third parties, however, Contractor does not intend to benefit and assumes no duty or liability to any third parties who receive the Deliverables and may include disclaimer language on the Deliverables so stating.  State agrees not to remove any such disclaimer language from the Deliverables. To the extent that the Deliverables are not subject to disclosure under applicable public records laws, State agrees that it shall not disclose the Deliverables to third parties without Contractor's prior written consent; provided, however, that State may distribute the Deliverables to (i) its professional service providers who are subject to a duty of confidentiality and who agree to not use the Deliverables for any purpose other than to provide services to State, or (ii) any applicable regulatory or governmental agency, as required. 
No third party recipient of the Deliverables should rely upon the Deliverables. Such recipients should engage qualified professionals for advice appropriate to their own specific needs.

Purpose:
Vendor’s {Bidder’s} risk management policies require that they mitigate risks by controlling the delivery of its work to only the client with whom they have direct contractual obligations and rights. Their work is created with the specific circumstances of its client in mind, and the delivery of their work product to third parties greatly increases the potential risk exposure for them. Vendor {Bidder} asks that disclosure of its work product is restricted unless the distribution is based on requirements of public records laws, or as otherwise permitted in the clause.

No, the State does not agree to the proposed modification.
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	36
	5.8



	The Vendor {Bidder} wants to add and delete language of this section in the Bid Solicitation {RFP}.
Subject to the restrictions set forth herein, All data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of this Blanket P.O. {Contract}, including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, software computer programs and accompanying documentation and print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion, which are final Deliverables prepared for or are a result of the services required under this Blanket P.O. {Contract} shall be and remain the property of the State of New Jersey and shall be delivered to the State of New Jersey upon 30 days’ notice by the State. With respect to software computer programs and/or source codes developed for the State, except those modifications or adaptations made to Vendor’s {Bidder’s/Contractor’s} Background IP as defined below, the work shall be considered “work for hire”, i.e., the State, not the Vendor {Contractor} or Subcontractor, shall have full and complete ownership of all software computer programs and/or source codes developed. To the extent that any of such materials may not, by operation of the law, be a work made for hire in accordance with the terms of this Blanket P.O. {Contract}, Vendor {Contractor} or Subcontractor hereby assigns to the State all right, title and interest in and to any such material, and the State shall have the right to obtain and hold in its own name and copyrights, registrations and any other proprietary rights that may be available. 

Should the Vendor {Bidder} anticipate bringing pre-existing intellectual property into the project, the intellectual property must be identified in the Quote {Proposal}.  Otherwise, the language in the first paragraph of this section prevails. If the Vendor {Bidder} includes preexisting identifies such intellectual property ("Background IP") in its Quote {Proposal} or in any Deliverable, then the Background IP owned by the Vendor {Bidder} on the date of this Blanket P.O. {Contract}, as well as any modifications or adaptations thereto, remain the property of the Vendor {Bidder}. Upon Blanket P.O. {Contract} award, the Vendor {Bidder/Contractor} shall grant the State a nonexclusive, perpetual royalty free license to use any of the Vendor’s {Bidder’s/Contractor's} Background IP delivered to the State for the purposes contemplated by this Blanket P.O. {Contract}.

Purpose:
Vendor {Bidder} acknowledges the State’s ownership rights of any contracted-for deliverables that are specific to the State, subject to the additional language added in in Sections 5.8 and Section 6.7.  As a consultancy, we would like to avoid granting ownership in the internal documents and processes that we use to provide similar services to numerous clients.

Changed to reference the defined term.

Vendor {Bidder} will use proprietary software, spreadsheet tools and models in the performance of its services.  Such tools will be embedded into the Deliverables in such a way that it will be difficult or impossible for them to distinguish in advance and declare pre-existing IP.  

No, the State does not agree to the proposed modification.
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	36-37
	5.9.1



	The Vendor {Bidder} wants to delete language of this section in the Bid Solicitation {RFP}.
When requested, the Vendor {Contractor} and all project staff including its Subcontractor(s) must complete and sign confidentiality and non-disclosure agreements provided by the State. The Vendor {Contractor} may be required to view yearly security awareness and confidentiality training modules provided by the State. Where required, it shall be the Vendor’s {Contractor’s} responsibility to ensure that any new staff sign the confidentiality agreement and complete the security awareness and confidentiality training modules within one (1) month of the employees’ start date.

The State reserves the right to obtain, or require the Vendor {Contractor} to obtain, criminal history background checks from the New Jersey State Police for all Vendor {Contractor} and project staff (to protect the State of New Jersey from losses resulting from Vendor {Contractor} employee theft, fraud or dishonesty).  If the State exercises this right, the results of the background check(s) must be made available to the State for consideration before the employee is assigned to work on the State’s project.  Prospective employees with positive criminal backgrounds for cyber-crimes will not be approved to work on State Projects.  Refer to the National Institute of Standards and Technology (NIST) Special Publication (SP) 800-12, An Introduction to Computer Security:  The NIST Handbook, Section 10.1.3, Filling the Position – Screening and Selecting.


Purpose:
Vendor {Bidder} employees sign robust confidentiality obligations at their date of employ.  While they continue to undergo trainings in relation to the sensitivity of the information they handle, they do not sign independent obligations.

When necessary, Vendor {Bidder} typically agrees to perform its own background check on all employees and remove any employees if the check raises any concerns.  We generally do not permit clients to screen our employees.  We view this as an individual privacy issue for our employees.

No, the State does not agree to the proposed modification.
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