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To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00100
        T0790 Firefighter Protective Clothing & Equipment

Quote {Proposal} Submission Due Date: September 15, 2017 (2:00 p.m. ET)

Bid Amendment {Addendum} #4

The following constitutes Bid Amendment {Addendum} #4 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; 

· A new Bidder Data Sheet has been uploaded as an attachment (the Vendor {Bidder} should utilize the new Bidder Data Sheet upon submission);

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00100, please refer to the Revised Bid Solicitation {RFP} titled “Revised T0790 RFP 17DPP00100 Firefighter Protective Clothing and Equipment”; and 

· Questions are not sorted numerically, rather they are arranged according to the Bid Solicitation {RFP} Section; 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



T0790 Firefighter Protective Clothing and Equipment
Bid Solicitation {RFP} Number: 17DPP00100

Answers to Questions

Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable. 

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	27
	N/A
	Price Sheet
	Is the pricing attachment being updated? We can not access the file

No.  The price sheet will not be updated.  Please see Bid Solicitation {RFP} Section 4.4.5.2 for Price Sheet/Schedule Attachment instructions.  

For technical assistance, please contact the NJSTART help desk at njstart@treas.nj.gov or 609-341-3500.


	30
	N/A
	N/A
	We are located in PA and incorporated in DE.  Do we need to have a statutory agent in NJ?  I have to register us to be able to collect NJ sales tax, and assume that we will need a statutory agent for registering for sales tax.  Am I thinking correctly?

Please contact the Division of Taxation for any questions pertaining to requirements for a statutory agent in New Jersey.  The New Jersey Division of Taxation can be contacted by accessing the following link: 
http://www.state.nj.us/treasury/taxation/ .  


	20
	17
	3.1.1    Category 1- Turnout Gear (Price Line 1)
	Currently section 3.1.1 references NFPA 1971 and NFPA 1976. NFPA 1976 is for proximity gear and it has been merged with NFPA 1971, so it should be eliminated. Also, should this Category 1 include flame resistant ("FR") gear for NFPA 1951 (Technical Rescue), NFPA 1999 (EMS) as well?

NFPA 1976 has merged with NFPA 1971, therefore, it is no longer applicable.  All items submitted under category 1, 2, 3, 4 and 5 shall be compliant with NFPA 1971.  

Category 1 does include flame resistant gear for NFPA 1951 (Technical Rescue) and NFPA 1999 (EMS).  

Please see revised Bid Solicitation {RFP} Sections 3.1.1 through 3.1.5 for this deletion and modification.  


	3
	19
	3.1.7 Category – SCBA (Price Line 7)
	Under a specific category, such as SCBA, are services permitted to be offered on this contract as long as there is a set discrete part number and set list price?  This might include such services as a specific test to the SCBA, a calibration, fit test, filling of a cylinder, associated labor charges, etc.  

The Vendor {Contractor} may offer firm, fixed task rate(s) for services for the items within categories 6, 7, and 8.  

Please see revised Bid Solicitation {RFP} Sections 3.1.6, 3.1.7, 3.1.8 and 4.4.3.2.6 for additions, deletions, clarifications and modifications.  


	1
	20
	3.4 Guarantee/ Warranty
	Can you please clarify your Warranty requirements?  Avon Protection Systems typically repairs units under warranty and replaces any necessary defective components but does not usually replace entire products.  Will this practice be acceptable?

If item(s) cannot be repaired to acceptable and safe functionality, the item(s) must be replaced.  

Please see revised Bid Solicitation {RFP} Section 3.4 for additions, deletions, clarifications and modifications.  


	2
	20-21
	3.6 Delivery 
	What is the typical turnaround time from delivery to final inspection?  In order for Avon Protection Systems to comply with this requirement we need to determine at what date the warranty period begins and document.  

The warranty period shall begin upon final acceptance of the item upon delivery.

As per Section 3.6 of the Bid Solicitation {RFP}, “The Vendor {Contractor} shall make arrangements for delivery of goods and services upon receipt of a purchase order.  Deliveries for all items shall be submitted Freight on Board (F.O.B.) Destination and shall be made within the delivery timeframe noted on the Price Sheet and in strict accordance with the instructions from the Using Agency. Delivery times noted on the Price Sheet supersede the delivery days outlined in Section 4.4.5.4 of the Bid Solicitation {RFP}.  All deliveries must be made as instructed by the Using Agency, during work hours, except on legal holidays.  The Vendor {Contractor} must contact the Using Agency in the event of delivery delays”.  

As soon as the product is delivered to the final delivery point and verified with supporting documentation listed above, the goods and services are considered to be inspected and accepted by the State.  Warranties commence at the time of acceptance.    

Please see the revised Bid Solicitation {RFP} Section 3.6 for additions, deletions, clarifications and modifications.  


	7
	30
	4.4.2.4 Affidavit of Apparel Form
	The majority of products for this contract are manufactured in US. We have provided below a list of products which are not manufactured in US. We were hoping to come to an understanding with the State on this point. 

We would like to know if the following could be accepted by the State as an exception to this Section. 
1. GL-TMAXG TMax Glove Made in China 
2. GL-UTL-HV Utility Glove Made in China 
3. GL-UTL-HVK Utility Glove with Kevlar Made in China 
4. S85 All styles H-Back Suspenders Made in China 
5. S45H Traditional Suspenders Crossover Design Made in China 
6. S94 H-Back Suspenders with Alligator Clips Green Made in China 7. S95 H-Back Suspenders with Alligator Clips Navy Made in China 8. EV1 Helmets Traditional and Modern EV1 Helmets- The shells for this helmet are made in New Zealand but we put the parts on the helmet shell here. Since the main component is made outside of the Count[r]y we have listed this one also.

Bid Solicitation {RFP} Section 4.4.2.4 is not applicable to this procurement. Please see revised Bid Solicitation {RFP} Section 4.4.2.4.

	8
	30
	4.4.2.4 Affidavit of Apparel Form
	The RFP refers to the Affidavit of Apparel form required in paragraph 4.4.2.4. Are Helmets requested in Category 2 considered apparel? Please clarify which categories require submission of the Affidavit of Apparel Form.

Please see response to Question 7 (above). 


	28
	33
	4.4.3.4 List of Dealer(s)/  Distributor(s) 
	Section 4.4.3.4 of the Bid Solicitation {RFP} requests that each dealer listed on the contract must :

1. New Jersey Business Registration  (N.J.S.A. 52:32-44);
2. Ownership Disclosure  (N.J.S.A. 52:25-24.2);
3. Disclosure of Investment Activities in Iran (N.J.S.A. 52:32-55 et seq.);
4. Executed MacBride Principles  (N.J.S.A. 52:34-12.2);
5. Completed Contractor Certification and Disclosure of Political Contributions (N.J.S.A. 19:44A-20:13 et. seq.);
6. Disclosure of Investigations and Actions Involving Bidder Form;
7. Vendor Certification (P.L. 2005, c.271);
8. Proof of insurance as specified herein;
9. Proof of compliance with New Jersey Affirmative Action requirements (N.J.A.C. 17:27-1.1 et. seq.):
a. New Jersey Form AA-302 Affirmative Action Employee Information Report; or 
b. New Jersey Affirmative Action Certificate; or 
c. Federal Affirmative Action Approval Letter.

Where is the link or information for numbers 1 and 7?

The link for the New Jersey Business Registration can be found in Section 4.4.2.1 of the Bid Solicitation {RFP}.  Section 4.4.2.1, states in part, “The Vendor {Bidder} and its named Subcontractors may register with the Division of Revenue and Enterprise Services, obtain a copy of an existing BRC or obtain information necessary to seek re-instatement of a revoked BRC online at http://www.state.nj.us/treasury/revenue/busregcert.shtml”. 

Additionally, the Vendor Certification Form can be found at the following link or through the Categories and Certifications section of the Department of the Treasury website:  http://www.state.nj.us/treasury/purchase/forms.shtml.    
 

	31
	34-35
	4.4.5 Price Schedule/ Sheet
	Cannot locate the Vendor {Bidder} must submit its pricing as an attachment using the State-supplied price sheet/schedule(s) accompanying this Bid Solicitation {RFP} and located on the Attachments Tab.  Please refer to Bid Solicitation {RFP} Section 4.4.5 for more information.  Can you help me with this?  

There is no Price line for #8 fire/rescue equipment which is items this vendor has a current contract on.  Should there be additional lines/categories for these items?

Please refer to Section 3.1.8 of the Bid Solicitation {RFP} for further information on Category 8 (Search and Rescue/Vehicle Extrication/Equipment/Thermal Imaging Devices/Firefighting Equipment).

Additionally, Section 4.4.5 of the Bid Solicitation {RFP} states, in part, “The Vendor {Bidder} must submit its pricing using the State-supplied price sheet/schedule(s) accompanying this Bid Solicitation {RFP} and located on the “Attachments” Tab. 

Vendors {Bidders} may refer to the QRG “Submit a Quote” for instructions detailing how to submit a NJSTART electronic Quote {Proposal}. QRGs are located on the NJSTART Vendor Support Page”.   

Finally, Section 4.4.5.2.1 states, in part, “A Vendor {Bidder} can bid on multiple brands of firefighter protective clothing and equipment for each category.  A Vendor {Bidder} should copy the price sheet and complete it for each brand being offered or insert rows as needed”. 


	4
	36
	4.4.5.4 Delivery Time and Costs
	Given the custom nature of some products would be we be able to ask for a lead time greater than 30 days on some/all of the product lines? We anticipate being able to quote no longer than 45 days on any product line.

As stated in Bid Solicitation {RFP} Section 3.6, deliveries for all items shall be submitted Freight on Board (F.O.B.) Destination and shall be made within the delivery timeframe noted on the Price Sheet and in strict accordance with the instructions from the Using Agency.

As stated in Bid Solicitation {RFP} Section 4.4.5.2, Step 8, the Vendor {Bidder} shall enter the days required to make delivery upon receipt of an order into the “Delivery Days ARO” column of the price sheet.  If the Vendor {Bidder} leaves the “Delivery Days ARO” field blank on the price sheet, the delivery days will default to the timeframe specified in Section 4.4.5.4 of the Bid Solicitation {RFP}.

Please see revised Bid Solicitation {RFP} Section 3.6 and 4.4.5.4 for additions, deletions clarifications and modifications.  


	29
	34-35
	4.4.5 Price Schedule/ Sheet
	In reading over the RFP 4.4.5, Price Schedule/Sheet information, since we are submitting a hard copy and not going thru the electronic NJ Start submission, where on the attached sheet do I enter a unit cost of $1.00 for each price line item?  On the attached sheet I do not see an “Items” Tab.  We are submitting our catalog pricing and also an excel spreadsheet on the prices.  Do we just add $1.00 on our spreadsheet?

The entry of $1.00 for each price line item on the “Items” Tab only applies if the Quote {Proposal} submission is done electronically through NJSTART.   

If a hard copy is submitted, the Vendor {Bidder} must complete the State-supplied price sheet/schedule accompanying this Bid Solicitation {RFP} entitled “17DPP00100 T0790 Price Sheet”. The Vendor {Bidder} must follow the instructions within Section 4.4.5.2 of the Bid Solicitation {RFP} to complete the price sheet.  
  

	9
	38
	5.2.1 Price Adjustment Review
	The RFQ indicates pricing must remain firm for the first year of the Blanket PO and the vendors may request a price increase for each contracted brand once during a rolling twelve month period following the first year of the blanket PO. Considering the due date of this RFQ is 8-8-17 and the current blanket PO expiration date of 7-29-17, it seems likely the State will exercise the blanket PO transition for a period of no more than 180 days and that an award will not be made against the current RFP until late 2017 or early 2018. With this in mind, are vendors expected to submit 2017 or 2018 price lists for this RFP?

The current Blanket P.O. {Contract} expired on July 30, 2017.    

Section 4.4.3.2.1 of the Bid Solicitation {RFP}, states in part, “the Vendor {Bidder} should submit with its Quote {Proposal} the manufacturer’s latest preprinted price list, as of the Quote {Proposal} opening date, for each brand offered under a given price line item bid, along with any available catalog”.



	10
	38
	5.2.1 Price Adjustment Review 
	It is customary for manufacturers' price lists to increase on an annual basis. It is understood that requests for annual price increases would be considered during the term of resulting blanket PO providing these requests did not occur more than once for each contracted brand during a rolling 12-month time period. Is this correct?

As stated in Bid Solicitation {RFP} Section 5.2.1:

“The Blanket P.O. {Contract} pricing shall remain firm for the first year of the Blanket P.O. {Contract}. 

The Vendor {Contractor} may request a price increase for each contracted brand through the submission of a revised Price Sheet once during a rolling twelve (12) month period following the first year of the Blanket P.O. {Contract} . If a Vendor {Contractor} has been awarded more than one (1) brand, each brand may be updated at different times during a rolling twelve (12) month period, but in no event shall a Vendor {Contractor} update a single awarded brand more than one (1) time during a rolling twelve (12) month period.”


	5
	40
	5.5 Vendor {Contractor’s} Responsibilities 
	Any repair to deliverables would be as per Honeywell’s warranty statement which is being provided to the State. With regard to this, we propose a minor change in the second paragraph of this section. 

The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Blanket P.O. {Contract}. The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services [in accordance with the warranty of the deliverables]. The approval of deliverables furnished under this Blanket P.O. {Contract} shall not in any way relieve the Vendor {Contractor} of responsibility for the technical adequacy of its work. The review, approval, acceptance or payment for any of the services shall not be construed as a waiver of any rights that the State may have arising out of the Vendor’s {Contractor’s} performance of this Blanket P.O. {Contract}.

The State will not modify Section 5.5 of the Bid Solicitation {RFP} as requested.  


	6
	41
	5.6.3 Remedies for Failure to Comply with Material Blanket P.O. {Contract} Requirements
	We are unable to agree to set-off as a remedy for material breach by Honeywell. In such an event, the State may choose to terminate the contract and pursue remedies which are available under the contract. We propose the following change in this section. 

In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. {Contract} requirements, the Director may take steps to terminate the Blanket P.O. {Contract} in accordance with the SSTC, [or take any other action or seek any other remedies available at law or in equity].

The State will not alter Section 5.6.3 of the Bid Solicitation {RFP} to accommodate the above requested modification.  


	17-19
	58
	State of NJ Standard Terms and Conditions Section 4.1 Indemnification  
	Following is a list of concerns. 

Based on the same, we have proposed certain changes and inclusions to this sections. Honeywell would be liable to indemnify to the extent the claims are a direct result of use of products. 

1. Such indemnification would be for death, bodily injury, property damage and infringement of valid US patents and copyrights. 
2. There are certain exceptions where Honeywell would not be liable. 
3. It is important that Honeywell’s liability for indirect damages is disclaimed at the outset. Also, it’s important for us to limit our total liability under this contract. 

Following are the changes suggested. The contractor’s liability to the State and its employees in third party suits shall be as follows: 

A. Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of NJ and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith which shall arise from (a)death, bodily injury or property damage resulting directly from a defect in the design or manufacturing of the work and/or materials supplied under this contract, and (b)any actual or alleged patent or copyright infringement of a valid United States patent or copyright, to the extent based on the goods or services as delivered by contractor; 
B.  The contractor’s indemnification and liability under subsection   
      (a)is not limited by, but is in addition to the insurance obligations 
      contained in Section 4.2 of these Terms and Conditions; and C. In   
      the event of a patent and copyright claim or suit, the contractor, at 
      its option, may:(1) procure for the State of NJ the legal right to 
      continue the use of the product;(2) replace or modify the product to 
      provide a The contractor’s indemnification and liability under 
      subsection (a)is not limited by, but is in addition to the insurance 
      obligations contained in Section 4.2 of these Terms and Conditions;  
      and 
C. In the event of a patent and copyright claim or suit, the contractor, at its option, may:(1) procure for the State of NJ the legal right to continue the use of the product;(2) replace or modify the product to provide a non-fringing product that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.  
D. With respect to the contractor’s indemnification obligations in the 
event of a patent and copyright claim or suit contractor will have no obligation or liability with respect to:(a)State's designs, drawings, or specifications;(b)goods or services used other than for their ordinary purpose;(c)combining any goods or services furnished under this contract with any article not furnished by contractor;(d)use of other than the latest version of the goods or services if the goods or services is software or, if not, of software provided with the goods or services released by contractor; or(e)any alteration, customization, or other modification of the goods or services other than by contractor or requested by State. Further, State agrees to indemnify and defend contractor to the same extent and subject to the same restrictions as set forth above in contractor's obligations to State for any suit against contractor based upon a claim of infringement resulting from(a),(b),(c),(d) or (e) of the preceding paragraph.
E. Because contractor has exclusive control of resolving 
indemnification claims under this contract, in no event will contractor be liable for State's attorney fees or costs.
F. Any liability of Contractor under this provision is subject to the 
"Limitations of Liability" provision of this contract. This provision states the parties� entire liability, sole recourse and their exclusive remedies with respect to infringement. 
G. LIMITATION OF LIABILITY: IN NO EVENT SHALL EITHER PARTY BE 
LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE, EXEMPLARY, INCIDENTAL OR CONSEQUENTIAL DAMAGES, ANY PENALTIES OF ANY KIND, OR ANY LOSS OF PROFITS OR OTHER ECONOMIC LOSS, WHETHER OR NOT FORESEEABLE, ARISING OUT OF OR RELATING TO THE GOODS OR SERVICES PROVIDED BY CONTRACTOR. CONTRACTOR�S LIABILITY FOR ANY CLAIM ARISING OUT OF OR RELATING TO THE GOODS OR SERVICES PROVIDED SHALL NOT EXCEED THE AMOUNT PAID TO CONTRACTOR FOR THE SALE OF THE SPECIFIC GOODS OR SERVICES CITED IN SUCH CLAIM.

The State will not alter Section 4.1 of the State’s Standard Terms and Conditions.  


	21-23
	60-61
	State of NJ Standard Terms and Conditions Section 5.7 Termination of Contract 
	A. Honeywell would also require the right to terminate for convenience. This is essential for us as we might face an unforeseen situation which affects our ability to perform our obligations under the Contract. We also propose that the notice period be extended from 30 days to 90 days. Therefore, we propose the following changes in this section. Notwithstanding any provision or language in this contract to the contrary, either Party may terminate this contract at any time, in whole or in part, for convenience, upon no less than 90 days written notice to the other Party.

B. Any termination for cause should be for material breach only and Honeywell should be afforded at least 60 days to cure such breach. It is also important that Honeywell has a right to terminate for material breach. While we are fine with this clause in general (subject to the State agreeing to our changes), one of our concerns here is the occurrence of a force majeure event. With no right to terminate for convenience, such an event would land the Parties in trouble as Honeywell may not be in a position to deliver on time. Therefore, we would like to propose the following changes to this section. 1. Where a contractor fails to perform or comply with a material provision of the contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17:12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon sixty (60) days notice to the contractor with an opportunity to respond; and 2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon sixty (60) days notice to the contractor with an opportunity to respond.

C. In cases of emergency the Director may shorten the time periods of notification and may dispense with an opportunity to respond; and D. In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, up to the date of termination. Such compensation may be subject to adjustments. E. Contractor may terminate the contract upon written notice to the State in the event the State commits a material breach of the contract and fails to cure such default within sixty (60) days after receipt of notice. F. Force Majeure: Except for payment obligations, neither party will be liable to the other for any failure to meet its obligations due to any Force Majeure event. Force Majeure is an event beyond the reasonable control of the non-performing party and may include but is not limited to: (a) delays or refusals to grant an export license or the suspension or revocation thereof, (b) any other acts of any government that would limit a party’s ability to perform under this Agreement, (c) fires, earthquakes, floods, tropical storms, hurricanes, tornadoes, severe weather conditions, or any other acts of God, (d) quarantines or regional medical crisis, (e) shortages or inability to obtain materials or components, (f) labor strikes or lockouts, and (g) riots, strife, insurrection, civil disobedience, landowner disturbances, armed conflict, terrorism or war, declared or not (or impending threat of any of the foregoing, if such threat might reasonably be expected to cause injury to people or property). If a force majeure event causes a delay, then the date of performance will be extended by the period of time that the non-performing party is actually delayed, or for any other period as the parties may agree in writing.

The State will not alter Section 5.7 of the State’s Standard Terms and Conditions.  


	11
	61
	State of NJ Standard Terms and Conditions Section 5.8 Subcontracting or Assignment   
	We need the right to assign in the event of a merger, acquisition, or transfer of assets without the prior consent of the Director. These decisions are taken at a senior executive level and we cannot take the risk of being in breach of each contract we sign. Therefore we propose the following change in this sub-section b. 

b. Assignment: The contractor may not assign its responsibilities under the contract, in whole or in part, without the prior written consent of the Director except in the event of a stock sale, reorganization, merger, consolidation or other form of corporate transaction.

The State will not alter Section 5.8 of the State’s Standard Terms and Conditions as requested.

Please see SSTC Section 5.10, MERGERS, ACQUISITIONS. 


	12
	61
	State of NJ Standard Terms and Conditions Section 5.10 Mergers, Acquisitions  
	An M&A activity is a highly sensitive one and requires to be dealt with utmost confidentiality. Therefore, it is not possible for Honeywell to share the documents and details which will be confidential in nature. We propose the following changes in this section. 

If, during the term of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event longer than 30 days after said merger or acquisition. The contractor shall provide such documents as may be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer Identification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination of the contract for cause. Contractor will have no obligation to provide any documentation which is confidential information of the contractor or subject to the confidentiality agreement between the Parties or prohibited from disclosure by law.

The State will not alter Section 5.10 of the State’s Standard Terms and Conditions as requested. 


	24-26
	61-62
	State of NJ Standard Terms and Conditions Section 5.11 Performance Guarantee of Contractor  
	We have shared the warranty statement of the products with the State and would propose that the same be included in this section. For convenience, we are reproducing the Honeywell provided warranty statement below: For Honeywell Protective Products: Honeywell warrants that all turnout gear and Honeywell protective products are free from defects in material and workmanship for the useful life of the product. This warranty specifically excludes accidental damage (acid, tears on nails, etc.), intentional or unintentional abuse, natural disasters, damage caused by disregard of care instructions, and normal wear. Products considered to be defective should be returned to an authorized distributor at owner’s expense for inspection. The product will be either repaired or replaced at the discretion of Honeywell. It is recommended that the user frequently inspect and properly maintain these products in order to provide the designed levels of NFPA protection. Honeywell warrants that Morning Pride by Honeywell FYR-Glass helmet shells are free from defects in material and workmanship for a period of 5 years from the date of manufacture when used for normal firefighting and related operations. This warranty does not cover accidental damage, intentional or unintentional abuse, natural disasters, damage caused by disregard of care instructions and normal wear. END USER IS STRONGLY CAUTIONED not to install any accessory piercing the shell.

THESE WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ALL OTHERWARRANTIES, WHETHERWRITTEN, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE. IN NO EVENT WILL HONEYWELL BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR INDIRECT DAMAGES EVEN IF INFORMED OF THE POSSIBILITY OF THESE DAMAGES AND NOTWITHSTANDING THE FAILURE OF THE ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. HONEYWELL'S LIABILITY FOR DAMAGES ARISING OUT OF OR RELATED TO THIS BID SHALL IN NO EVENT EXCEED THE TOTAL BID PRICE SET FORTH HEREIN. NO EXTENSION OF THISWARRANTYWILL BE BINDING UPON HONEYWELL UNLESS SET FORTH INWRITING AND SIGNED BY HONEYWELL'S AUTHORIZED REPRESENTATIVE. For Footwear: Honeywell warrants that all PRO Series, Ranger Air Series and Honeywell protective footwear products manufactured and/or distributed by Honeywell First Responder Products, or its authorized distributors are free from any defects in material or workmanship for a period of one year from the date of manufacture. Products considered to be defective should be returned to an authorized distributor at owner’s expense for inspection. The product will be either repaired or replaced at the discretion of Honeywell. Any replacement will be for the same style and size. This warranty covers normal firefighting use only. This warranty specifically excludes accidental damage (acid, tears on nails, etc.), intentional or unintentional abuse, natural disasters, damage caused by disregard of care instructions, exposure to a substance or environment that degrades the product and normal wear. It is recommended that the user frequently inspect and properly maintain these products in order to provide the designed levels of NFPA protection.

THESE WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ALL OTHERWARRANTIES, WHETHERWRITTEN, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE. IN NO EVENT WILL HONEYWELL BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR INDIRECT DAMAGES, EVEN IF INFORMED OF THE POSSIBILITY OF THESE DAMAGES AND NOTWITHSTANDING THE FAILURE OF THE ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. NO EXTENSION OF THISWARRANTYWILL BE BINDING UPON HONEYWELL UNLESS SET FORTH INWRITING AND SIGNED BY HONEYWELL'S AUTHORIZED REPRESENTATIVE.

The State will not alter Section 5.11 of the State’s Standard Terms and Conditions as requested.  


	13
	62
	State of NJ Standard Terms and Conditions Section 5.12 Delivery Requirements  
	We are proposing a slight modification of this clause. Its better if we have some time before the remedy provided here kicks in. We would like to ensure the State that we are a multi-billion dollar conglomerate and have strict internal policies to abide by our delivery dates. Any delay is communicated in advance to the buyer. We do not foresee and delays in the delivery under this contract. 

In the event delivery of goods or services is not made within a reasonable number of days following the stipulated date or the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor.

The State will not alter Section 5.12 of the State’s Standard Terms and Conditions.  


	15
	65
	State of NJ Standard Terms and Conditions Section 5.15 Maintenance of Records  
	Honeywell can permit an audit solely on the following condition that need to be included in this section. The contractor shall maintain records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Such records shall be made available to the State, including the Comptroller, for audit and review. Audit shall be at the expense of the State and will occur once a year and only during the duration of this contract, upon a prior written notice for thirty (30) days by	

This question cannot be addressed as it is incomplete.  
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	State of NJ Standard Terms and Conditions Section 6.5 New Jersey Prompt Payment Act  
	We are fine with this section. We would like to make one clarification regarding the invoicing terms when the State purchases directly from Honeywell. Following is the change we propose: 

The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires state agencies to pay for goods and services within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be received by the State prior to processing any payments for goods and services accepted by state agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it exceeds $5.00 per properly executed invoice. Cash discounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment Act. In the event the State purchases directly from the contractor, payment will be due thirty (30) calendar days from date of invoice. If the State is delinquent in its payment obligation to contractor, contractor may, at its option impose a late charge on delinquent amounts at the lower of 1.5% per month or the maximum rate permitted by law, for each full or partial month in which payment is overdue. The late charge will provide a reasonable compensation to contractor for the uncertain damages that contractor will incur as the result of the State� late payment. These remedies are in addition to all other remedies available at law or in equity.

The State will not alter Section 6.5 of the State’s Standard Terms and Conditions.  
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	State of NJ Standard Terms and Conditions Section 6.6 Availability of Funds  
	While we are fine to have this clause in the contract, we would like a confirmation from the State that any PO that is being issued will already have funds appropriated and segregated for it. For a smooth transaction under this contract and for the maintenance of a long-term relationship between the parties, we would need the security of receiving our payments on time. Delayed or no payments may affect our production and other governing aspects of this contract.

The State will pay within sixty (60) days as per Section 6.5 of the State’s Standard Terms and Conditions.  
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