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[bookmark: _GoBack]April 3, 2017

To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00094
        T1318 – Audit of the State’s Federal Programs and Awards Services

       Quote {Proposal} Submission Due Date: April 18, 2017 (2:00 p.m. ET)
       

	Bid Amendment {Addendum} #3


The following constitutes Bid Amendment {Addendum} #3 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; and

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00094, please refer to the Revised Bid Solicitation {RFP} titled “REVISED RFP T1318 040317” (REVISED RFP). 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



T1318 – Audit of the State’s Federal Programs and Awards 
Bid Solicitation {RFP} Number: 17DPP00094

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1
	56
	Section 9.0
NJ Standard Terms & Conditions
	Will the State allow vendors to take exception to any of the Standards Terms and Conditions?

As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.


	2
	6
	Hours and Fees Billed by KPMG (and paid by NJ) - Total
	For the most current full year, (1) what were the total KPMG billable hours? (2) what was the total fee NJ paid to KPMG for this contract?

1) 11,025 Hours. Vendors {Bidders} should note that these figures are estimated based upon the current fixed per program audit fee and the amount of programs audited in the most current full year.  

2) $960,060.


	3
	6
	Hours and Fees Billed by KPMG (and paid by NJ) - Sub-Total
	For the most current full year, please disclose the billable hours and fees paid by NJ to KPMG for each separate Federal Program audited by KPMG.

The current fee paid by the State to KPMG is $27,716 per federal program audit.  As all program audits have the same fee, the most recent current full year billable hours by KPMG is 315 hours per program.  


	4
	26
	Vendor Checklist - Ownership Disclosure Form
	From the link provided within, is this the correct form to use for this RFP? There is an updated form we used in another RFP that takes away the 10% threshold for ownership and requests to lists all owners regardless of ownership %, so just want to ensure the correct form is being used.

The Ownership Disclosure Form linked from the provided Vendor Checklist is the current and correct version of the form.  The Ownership Disclosure Form, along with other required forms, can be found at the following web address: 

http://www.state.nj.us/treasury/purchase/forms.shtml


	5
	20
	RFP section 3.8 Fraud, Suspicion of Fraud, or Records Unable to be Audited
	Can the 2nd sentence in the first paragraph ("No further work?") be removed, as it would not be appropriate under professional standards in the conduct of an audit to necessarily stop all work and be at the instruction of the SCM to continue to do so.

The State declines to remove this language; work stoppage language is only related to the items/issues identified in Section 3.8 of the Bid Specification {RFP} and is required so that necessary steps/actions can be immediately taken by the State.


	6
	20
	RFP section 3.9 Working Papers
	Can the 2nd paragraph in this section be amended as follows: ?The Vendor {Contractor} shall, at any given time during the course of the audit and at its conclusion, make available to the SCM for inspection or review, the working papers developed during the engagement, and the Vendor, in its discretion, shall decide whether to provide SCM with the requested access. Such access to the working papers by the Vendor to the SCM may be denied if the Vendor determines that such access is inconsistent with Vendor independence under professional standards?. This will align with the language in the first paragraph in which the auditor maintains the working papers in accordance with professional standards and that granting access to the working papers will be conducted in accordance with the terms of the contract and professional standards.

The State has revised Section 3.9 of the Bid Specification {RFP}; please refer to the REVISED RFP.


	7
	21
	RFP section 3.9 Working Papers
	If the above changes are accepted, can the following also be made to the last 2 paragraphs of this section (in parenthesis): Audit working papers shall be retained for a period of not less than five 5 years from the date of receipt of the Vendor?s Contractor?s final payment and shall be made available to the State within five 5 business days of written request (subject to the Vendor?s right to deny access, as set forth above). Failure to make working papers available on request (subject to the Vendor?s right to deny access, as set forth above). shall be a Blanket P.O. Contract non-performance item subject to Bid Specification RFP Section 5.13.3 Remedies for Failure to Comply with Material Contract Requirements. Working papers are exempt from the conditions noted in Bid Specification RFP Section 5.8 Ownership of Materials. The Vendor Contractor shall retain ownership of working papers.

The State has revised Section 3.9 of the Bid Specification {RFP}; please refer to the REVISED RFP.


	8
	21
	3.11 Additional Work And/Or Special Projects
	In the 1st sentence of the first paragraph ? can "shall be performed? be changed to ?may be requested? as any new engagement would need to be vetted through a firm?s customary acceptance procedures first before new work could commence.

The State declines to amend this section as requested.  Any additional work and/or special projects required by the State as part of this Blanket P.O. {Contract} would be directly related to, or a part of, the Single Audit engagement and would be required in order to successfully complete the work


	9
	21
	3.11.1 Litigation Support
	In the first sentence, can ?shall? be changed to ?may? as depending on the facts and circumstances we may not be able to provide such testimony.

The State has revised Section 3.11.1 of the Bid Specification; please refer to the REVISED RFP.


	10
	35
	RFP section 4.4.5.4 Delivery Time and Costs
	Can this section be deleted as it appears to be not applicable to this RFP and the services requested?

The State has deleted Section 4.4.5.4 of the Bid Specification {RFP}; please refer to the REVISED RFP.


	11
	37
	RFP section 5.1 Precedence of Special Contractual Terms and Conditions
	Will the State accept inclusion of a firm?s standard engagement letter as part of the proposal submission? The standard engagement letter may contain additional terms and conditions that will be necessary to include under professional standards.

As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.


	12
	38
	RFP section 5.6 ? Substitution of Staff
	Can the following be added to the last paragraph of this section (in parenthesis)? This will ensure timely consideration for such a request: The Vendor Contractor shall forward a request to substitute staff to the SCM for consideration and approval. No substitute personnel are authorized to begin work until the Vendor Contractor has received written approval to proceed from the SCM; (such approval will not be unreasonably withheld.)

The State declines to amend this section as requested.


	13
	39
	RFP section 5.8 Ownership of Material
	Can the following be added at the end of the 1st paragraph. This will ensure the working papers of the Contractor remain the property of the Contractor: Notwithstanding the foregoing, Contractor?s audit work papers are the exclusive property of the Contractor.

Sections 3.9 and 5.8 of the Bid Specification {RFP} confirm Vendor {Contractor} ownership of working papers.  


	14
	39
	RFP section 5.9.1 Data Confidentiality
	Can the following (in parenthesis) be added to the end of the 3rd sentence in the first paragraph, to clarify is such occurrences should occur: The Vendor Contractor is prohibited from releasing any financial, statistical, personnel, customer and/or technical data supplied by the State that is deemed confidential(,except for disclosures required by law, legal process, or otherwise permitted by this Blanket P.O. {Contract}.)

The State declines to amend this section as requested; however, the State notes that it will comply with all applicable laws and legal processes and the referenced section does not state otherwise.


	15
	40
	RFP section 5.9.1 Data Confidentiality
	Can the following replace the 1st sentence in the 3rd paragraph, in order to establish that the vendor, its staff and/or subcontractor?s decision to enter into an NDA must be on a voluntary basis: When requested, the Vendor {Contractor} and State may complete and sign a mutually agreeable confidentiality and non-disclosure agreement. Vendor staff subcontractors shall be required to sign a comparable agreement.

The State declines to amend this section as requested; the State reserves the right to remove any Vendor {Contractor} project staff unwilling to complete and sign confidentiality and non-disclosure agreements if required by the State. 


	16
	42
	RFP section 5.9.2 Data Security Standards
	Can the following (in parenthesis) be changed/added to the Data Breach paragraph in order to clarify the Vendor?s requirement to comply with applicable laws: Data Breach: Unauthorized Release Notification: The Vendor Contractor must comply with all applicable State and Federal laws that (, by their terms, require an entity in Vendor?s position to notify) individuals in the event of unauthorized release of personally identifiable information or other event requiring notification. In the event of a breach of any of the Vendor?s Contractor?s security obligations or other event requiring notification under applicable law "Notification Event", the Vendor Contractor must assume responsibility for informing the SCM within (the time period required by law), and all such individuals (to the extent that) applicable law (requires Vendor to provide notification to individuals.)

The State declines to amend this section as requested.


	17
	41
	RFP section 5.9.2 Data Security Standards
	In reference to ?All data must be classified in accordance with the State's Asset Classification and Control policy, 08-04-NJOIT (www.nj.gov/it/ps).? what is expected from the Contractor with respect to this requirement? Will it be the State?s responsibility to classify the data provided to the Contractor?

It will be the State’s responsibility to classify the data provided to the Vendor {Contractor}.  The Vendor {Contractor} shall be responsible for applying the correct security controls based on the type of data in order to remain in compliance with the State’s security requirements and federal security requirements.


	18
	41
	RFP section 5.9.2 Data Security Standards
	In reference to ?09-10-NJOIT (www.nj.gov/it/ps).?, given the policy references the NIST standard, would the State be agreeable to changing this requirement to say that the media will be disposed of in accordance with the NIST Special Publication 800-88 Guidelines for Media Sanitization rather than the State?s policy to address future potential policy changes that the Contractor may not be aware of. Alternatively, would the State be open to including this policy as part of the contract?

The State declines to amend this section as requested.  The State’s media Disposal policy is based off of NIST 800-88 but additional requirements are added to enhance the policy.  This requirement shall be adhered to by the Vendor {Contractor}.


	19
	41
	
RFP section 5.9.2 Data Security Standards

	In reference to New Jersey Identity Theft Prevention Act, N.J.S.A. 56:11-44 et. seq., what is expected from the Contractor with respect to this requirement?

As specified by Section 5.9.2b of the Bid Specification {RFP}, data usage, storage, and protection is subject to all applicable federal and state statutory and regulatory requirements, including N.J.S.A. 56:11-44 et. seq., for data usage, storage, and protection; the Vendor {Contractor} must meet these statutory requirements for all Blanket P.O. {Contract} data.


	20
	41
	RFP section 5.9.2 Data Security Standards
	In the first sentence in Data Transmission after (by) can the State insert (the Contract)?

The State declines to amend this section as requested.


	21
	41
	RFP section 5.9.2 Data Security Standards
	Would the State be open to enabling policy-enforced TLS for encrypted email with the Contractor?

As specified by Section 5.9.2 of the Bid Specification, “The Vendor {Contractor} must encrypt all data defined as personally identifiable or confidential by the State of New Jersey or applicable law, regulation or standard during any transmission or exchange of that data.” 


	22
	41
	RFP section 5.9.2 Data Security Standards
	In the first sentence in Data Storage, can the State replace (a project plan and system topology approved by the State Contract Manager) with (the Contract)?

The State declines to amend this section as requested.


	23
	41
	RFP section 5.9.2 Data Security Standards
	Can the State add a sentence after the second sentence in Data Storage that states (This requirement does not include Contractor laptops used in the provision of services under the Contract.)?

The State declines to amend this section as requested.


	24
	41
	RFP section 5.9.2 Data Security Standards
	In the second to last sentence in Data Storage can the State replace (at rest) with (stored on portable media).

The State declines to amend this section as requested.


	25
	41
	RFP section 5.9.2 Data Security Standards
	In the last sentence in Data Storage can the State delete (or transfer)?

The State declines to amend this section as requested.

	26
	42
	RFP section 5.9.2 Data Security Standards
	In the first sentence in Data Re-Use can the State delete (applications, environments, or)?

The State declines to amend this section as requested.


	27
	42
	RFP section 5.9.2 Data Security Standards
	In the second sentence in Data Breach can the State replace (breach of any of the Contractor's security obligations or other event requiring notification under applicable law) with (unauthorized access to or disclosure of State Confidential Information in Contractor?s possession) and also can the State delete (and all such individuals)?

The State declines to amend this section as requested.


	28
	42
	RFP section 5.9.2 Data Security Standards
	In the second sentence can the State delete (according to the standards enumerated in accordance with the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps).)

The State declines to amend this section as requested.


	29
	42
	RFP section 5.9.2 Data Security Standards
	At the end of the End of Contract Data Handling section can the State add the following: Information stored on routine back-up media for the purpose of disaster recovery will be subject to destruction in due course. Latent data such as deleted files and other non-logical data types, such as memory dumps, swap files, temporary files, printer spool files and metadata that can customarily only be retrieved by computer forensics experts and are generally considered inaccessible without the use of specialized tools and techniques will not be within the requirements set forth by this paragraph. Contractor?s media used for storage of State data shall be destroyed at the end of its life or when no longer usable according to the standards enumerated in the State's most recent Information Disposal and Media Sanitation policy, currently 09-10-NJOIT (www.nj.gov/it/ps) attached to this Contract.

The State declines to amend this section as requested.


	30
	42
	RFP section 5.9.3 Tax Return Data Security
	Does this section infer any preparation of tax return services, or just the handling of tax return information that we may have in our possession to perform audit procedures. If the first, can this entire section be removed as tax return preparation services appear to not be in the scope of services?

This Question is hereby rescinded as per the potential Vendor’s {Bidder’s} request in Question #46.


	31
	45
	RFP section 5.14 Late Delivery
	Can the word (immediately) be changed to (promptly) in order to better clarify the Vendor?s responsibilities in this context?

The State declines to amend this section as requested.


	32
	46
	RFP section 5.17.1 Insurance-Professional Liability Insurance
	Can the following be stricken from the 2nd sentence in paragraph d: (and in such policy forms as shall be approved by the State).

The State declines to amend this section as requested.


	33
	48
	RFP section 6.3 State?s Right to Inspect Vendor (Bidder) Facilities
	Can the following (in parenthesis) be added/modified in the first paragraph to clarify the State?s right: The State reserves the right to (a supervised inspection) the Vendor?s Bidder?s establishment before making an award, for the purposes of ascertaining whether the Vendor Bidder has the necessary facilities for performing the Blanket P.O. Contract.

The State declines to amend this section as requested.


	34
	54
	RFP section 7.3 Insurance Certificates
	Can the following (in parenthesis) be added to the first sentence of the paragraph, to specify which policy to name the State as the additional insured:? The Vendor {Contractor} shall provide the State with current certificates of insurance for all coverages required by the terms of this Blanket P.O. {Contract}, naming the State as an Additional Insured (on the Commercial General Liability policy.)

The State declines to amend this section as requested; however, please refer to the REVISED RFP as this section has been amended for clarification.


	35
	57
	
RFP section 9.0 State of New Jersey Standard Terms and Conditions ? section 2.8 Standards Prohibit..

	can the following be added to the beginning of the first paragraph to narrow the Vendor?s responsibility to which we can confirm to (i.e. the engagement team): (No member of the vendor?s staff working on the engagement shall pay, offer to pay, ?)?

The State declines to amend this section as requested.


	36
	59
	
RFP section 9.0 State of New Jersey Standard Terms and Conditions - sections 3.1 through 3.5

	These sections appear to not be applicable for the Vendor regarding these types of services to be performed. Can these sections be removed from the State?s standard terms and conditions for this RFP?

As stated in Section 3 of the SSTC, the cited sections are only applicable in accordance with “State law requiring mandatory compliance by contractors under circumstances set forth in law or based on the type of the contract.”  


	37
	61
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? section 4.1.a ? Indemn...
	Can the following wording be used (in parenthesis) to replace this paragraph in order to bring in provisions set forth by the AICPA under professional standards?: Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith ( (i) for death, bodily injury, or damage to tangible property, to the extent that the same shall arise from or result directly from the negligence or willful misconduct of the contractor in performing services under the contract; or (ii) for the infringement by the deliverables of any third party?s copyright, patent, trade secret or trademark. The contractor has no obligation to indemnify the State against any claims resulting from the acts or omissions of the State; and in no event would any indemnification provided under this section be effected by Contractor if doing so would violate the AICPA or other independence obligations.)

SSTC Section 4.1a will not be modified as proposed. 

However, SSTC Section 4.1 is revised to add subsection (d) as follows, “Contractor will be relieved of its responsibilities under Subsection 4.1(a) for any claims made by an unaffiliated third party that arise solely from the actions or omissions of the State, its officers, employees or agents.  Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.), the New Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.) and the appropriation and availability of funds, the State will be responsible for any cost or damage arising out of actions or inactions of the State, its employees or agents under Subsection 4.1(a) which results in an unaffiliated third party claim.  This is Contractor’s exclusive remedy for these claims.”


	38
	61
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? section 4.2 ? Insurance
	can the following edit (in parenthesis) be made to the 3rd sentence in the first paragraph, so to make the days requirement equal: The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof, and the certificates shall reflect that the insurance policies shall not be canceled for any reason except after (thirty (30) days written notice to the State.)

The State declines to amend this section as requested.


	39
	62
	RFP sec 9.0 State of New Jersey Standard Terms and Conditions ? section 4.2.b ? Insurance ? Auto...
	Can the following edit (in parenthesis) be made to paragraph, so to not include the State on the Automobile Liability Insurance of the Vendor, only the General Liability: Automobile Liability Insurance which shall be written to cover (non-owned and hired automobile used by the insured. Limits of liability for bodily injury and property damage shall not be less than $1 million per occurrence as a combined single limit.)

The State declines to amend this section as requested.


	40
	63
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? sections 5.4 and 5.5
	Can these be removed from the State's Standard Terms and Conditions for this RFP and instead include a general term as follows: Any changes in the scope of the work, whether due to a change in law or other matter at the discretion of the State, will be mutually agreed upon by the parties.

The State declines to amend this section as requested.


	41
	64
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? sections 5.7 ? Termination...
	Can the following be added in subsection b. For Cause, so that the Vendor has the ability to terminate the contract should any matters arise that would bear upon the Vendor?s independence or other matters under the AICPA professional standards?: e. Contractor may terminate this Agreement or performance of any part of the Services if it reasonably determines that in regard to an existing relationship, circumstances change, or the result of which would place further limitations on future permissible non-audit services provided by the Contractor to the Department, such that the Contractor?s performance of any part of the Service would be in conflict with independence or professional rules.

The State declines to amend this section as requested.


	42
	65
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? section 5.11 ? Performance G...
	Can subsections a-f be deleted as they appear to not be relevant to this RFP or the services to be provided. Also, can the following (in parenthesis) be added to subsection g to incorporate the standards the audit is conducted: All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract (and applicable professional standards including but not limited to AICPA auditing standards). The contract shall not be considered complete until final approval by the State's using agency is rendered.
	
The State declines to delete these sections from the SSTC.

The State declines to amend Section 5.11g of the SSTC as requested; however, the State has revised Section 3.0 of the Bid Specification {RFP} in order to address the requested language.  Please refer to the REVISED RFP.


	43
	66
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? section 5.15 ? Maintenance...
	Can the following (in parenthesis) be added to the first sentence to clarify the types of records for professional services referred to in the context of this paragraph: The contractor shall maintain (timekeeping and expense) records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP.

The State declines to amend this section as requested.


	44
	66
	RFP section 9.0 State of New Jersey Standard Terms and Conditions ? section 6.1 ? Price Fluct...
	Can the last 2 sentences of this section regarding price reductions be deleted since the prices quoted by the firm cannot be subject to an increase?

The State declines to amend this section as requested.	

	45
	71
	RFP - Exhibit B ? Construction Contracts
	Can this exhibit be deleted in its entirety as this is not a construction contract?

The State declines to delete Exhibit B as requested; however, the State notes that Exhibit B is only applicable to construction Blanket P.O.s {Contracts}.


	46
	40
	Rescind question #30 re: RFP section 5.9.3 Tax Return Data Security
	We would like to rescind our question #30 regarding RFP section 5.9.3 Tax Return Data Security.

Question #30 has not been addressed as requested.

	47
	N/A
	General
	Please verify that this proposal does not require the CPA licensed in New Jersey to be a Registered Municipal Accountant.

A Certified Public Accountant (CPA) licensed in New Jersey does not have to be a Registered Municipal Accountant (RMA).


	48
	20
	Section 3.7 New Jersey Certified Public Accountant
	Please provide a copy of a past certification.

Audit firm certifications can be found in Single Audit reports issued and on Data Collection Forms submitted to the Federal Audit Clearinghouse.  Please refer to the following web addresses:

http://www.state.nj.us/treasury/omb/finmgmt/Single_Audit/index.shtml

https://harvester.census.gov/facweb/


	49
	21
	Section 3.11.1 Litigation Support
	Please clarify that the litigation support services requested by this RFP will not be of a nature that would impair auditor independence.

Section 3.11.1 of the Bid Specification has been revised; please refer to the REVISED RFP.


	50

	5
	Incumbant Auditor
	RFP page 5, Section 1.1 ? How long has the incumbent independent auditor been in place?

The incumbent independent auditor has been in place for sixteen (16) years.


	51
	5
	Incumbant Auditor
	RFP page 5, Section 1.2 ? How many hours were spent by the incumbent in auditing the 2015 major programs? What was the total price for the 2015 single audit?

Please refer to the answers to Questions #2 and #3.


	52
	5
	Uniform Guidance
	RFP page 5, Section 1.2 - Have all of the recipient agencies fully implemented the Uniform Guidance (?UG?) requirements? If not please describe.

All recipient agencies have not fully implemented the UG requirements.  State recipient agencies are transitioning to and implementing UG requirements for all new federal awards received that are subject to such.  Agencies also still have active older awards that are subject to pre-UG requirements.


	53
	5
	Uniform Guidance
	RFP page 5, Section 1.2 - Has compliance with the UG requirements as audited in fiscal 2016 resulted in: any opinion modifications over compliance with each major program; material weaknesses in the internal controls over compliance for each major program; or reportable questioned costs?

Yes. Opinion qualifications, material weaknesses, and reportable questioned costs have been cited for various major programs in the FY 2016 NJ Single Audit report due to non-compliance with federal UG requirements.  The FY 2016 NJ Single Audit Report is currently awaiting acceptance by the Federal Audit Clearinghouse and the State expects the reporting package to be available to the public on that website in April 2017.


	54
	6
	High risk programs
	RFP page 6, Section 1.2 ? Has there been any communication from Federal Agencies identifying a program as high risk, other than Medicare?

No.  At present, the Medicaid Cluster of programs are the only federally identified high risk programs that the State is aware of.


	55
	7
	Exceptions and requested revised language
	Per Section 1.3.1.1, the vendor is instructed to submit any exceptions and requested revised language during the Q&A period, however since all questions are subject to a character limit in NJStart, would the State allow proposers to submit a more traditional redline noting contract language they wish to negotiate with their proposal?

As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  There shall be no negotiation of terms and conditions after Quotes {Proposals} are open.


	56
	9
	Status of prior year findings
	RFP page 9, Section 1.3.7 ? The 2015 State Single Audit report did not appear to include a section with the status of prior year findings. Is there a separate document with this information?

Yes.  Summary Schedule of Prior Year Findings is prepared annually by the State and provided to the Vendor {Contractor} to be submitted to the Federal Audit Clearinghouse.


	57
	9
	Previous year's qualified reports
	RFP page 9, Section 1.3.7 - Have the Qualifications to the independent auditors? report detailed on pages 14 and 15 of the 2015 single audit and the material weaknesses referenced on page 16 been corrected? If not, how many are anticipated to be referenced in the 2016 report?

Qualifications listed on pages 14 and 15 of the 2015 Single Audit report have been partially corrected as eight (8) items have been repeated in the FY 2016 audit report.   Ten (10) out of twenty-two (22) findings cited on page sixteen (16) of the 2015 report as material weaknesses have been corrected per the FY 2016 NJ Single Audit and the FY 2016 Summary Schedule of Prior Year Audit Findings.


	58
	18
	Timing of procedures
	RFP page 18, Section 3.2 ? The timing indicated for start of entrance conferences is indicated to be September. Is the State open to the performance of interim procedures prior to year-end, based on preliminary major program determination?

The State generally allows prior to year end procedures to be performed for IT systems and applications only that are anticipated or known to be in the upcoming audit scope.


	59
	20
	Access to workpapers
	Section 3.9 (page 20) - Would the State consider a revision of this section to remove the requirement that work papers may be requested at any time? Providing access to work papers prior to completion of the project may impair the auditor?s independence which is prohibited by professional standards.

The State has revised Section 3.9 of the Bid Specification {RFP}; please refer to the REVISED RFP.


	60
	18
	Fixed fee per program
	RFP page 18, Section 3.10 ? Based on our experience, the time and effort in auditing major programs can vary significantly from program to program. What prompted the request for a fixed fee per program? Is the State open to pricing classifications for small and large programs?

The State has historically used a fixed fee per program approach and is not open to different pricing classifications for small and large programs or on a program-by-program basis.


	61
	21
	Litigation support provisions
	Section 3.11.1 (page 21) ? Would the state consider removing this provision? Providing such litigation support would impair independence and potentially create a conflict between the auditors and the potential expert witnesses.

Section 3.11.1 of the Bid Specification has been revised; please refer to the REVISED RFP.


	62
	37
	Contractual Terms
	Section 5.1 (page 37)- In lieu of incorporating the auditor?s entire proposal, would the state consider incorporating the auditor?s pricing and engagement letter(s)? An engagement letter outlines the scope of services and includes provisions required in accordance with applicable professional standards.

As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  

Pricing must be submitted in accordance with Section 4.4.5 of the Bid Specification {RFP}.  


	63
	28
	Contractual Terms
	Section 5.5 (page 28)- Would the state consider adding ?Prior to final acceptance of deliverable? to the sentence ?The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.? This language more clearly reflects auditor?s responsibilities in accordance with professional standards.

The State has revised Section 5.5 of the Bid Specification; please refer to the REVISED RFP.


	64
	39
	Contractual Terms
	Section 5.8 (page 39) ? Would the state consider revising the ?ownership of material? section? The language as it stands is not appropriate for the requested services. Our requested revision exceeds the NJStart character limit for Q&A, would the State allow us to submit a redline with our proposal?

As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.


	65
	39
	Contractual terms
	Section 5.9.1- Would the state accept non-disclosure agreements signed by the firm on behalf of it?s employees?

No, the State would not accept such non-disclosure agreements.


	66
	39
	Contractual terms
	Section 5.9.1 ? Does the state anticipate requiring background check? If so, in lieu of the results, would the state accept a certification that the background check was completed and cleared?

The State has yet to make a determination regarding whether or not it will require background checks; however, the State reserves the right to require background checks and background check results as specified by Section 5.9.1 of the Bid Specification {RFP}.


	67
	40
	Contractual terms
	Section 5.9.1.1 (f)- Since certified public accounting firms are subject to audit by accounting oversight bodies, would the State add language to this section allowing firms to respond to orders or requests by accounting oversight bodies the same way they would respond to legal requests?

The State declines to amend this section as requested.


	68
	45
	Contractual terms
	Section 5.13.3 ? Would the state consider adding language giving the contractor an opportunity to cure before the contract is termed for default? Would the state consider removing the responsibility for re-procurement costs?

The State declines to amend this section as requested.	


	69
	54
	Contractual terms
	Section 7.3 ? Since Professional Liability insurers do not add additional insured to policies would the state add clarifying language that such policies are excluded from the additional insured requirement?

The State only requires being listed as “Additional Insured” for general liability and automobile liability; please refer to the REVISED RFP, which has revised Section 7.3 accordingly.  


	70
	59,60, 65, 66,71
	Contractual terms
	Section 9 State Standard Terms- There are several sections of the terms and conditions are not applicable to the services being requested, would the state consider adding clarifying language to the resultant contract stating that these sections do not apply? Section 3.2, 3.3. 3.4, 5.12, 6.1, Exhibit B

Please refer to the answers to Questions 36, 42 and 45


	71
	61
	Contractual terms
	Section 9 State Standard Terms- Section 3.6 : Does this section apply to companies which use a third-party to provide administrative and operational support, such as internal IT support?

Pursuant to N.J.S.A. 52:34-13.2, all Blanket P.O.s {Contracts} primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a Vendor {Contractor} or subcontractor within the United States and the certification is approved by the State Treasurer.  If a Vendor {Bidder} wishes to seek an exception to this requirement under State law, it must provide information and factual support within its Quote {Proposal} as required by Section 7.1.2. There can be no assurance that such an exception will be granted.


	72
	61
	Contractual terms
	Section 9 State Standard Terms- 4.1 Indemnification: Would the State consider narrowing indemnification clause? Our requested revision exceeds the NJStart character limit for Q&A, would the State allow us to submit a redline with our proposal?

As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.


	73
	61
	Contractual terms
	Section 9 State Standard Terms: Would the State consider adding a reasonable limitation of liability? Suggested revision: The State agrees that the liability of Contractor and its present, future and former partners, principals and employees for any claim, including but not limited to, Contractor?s negligence, shall not exceed the fees it receives for the portion of the work giving rise to such liability. This limitation shall not apply to the extent that it is finally determined to be the result of the Contractor?s willful misconduct or fraud. In addition, the State agrees that Contractor and its present, future and former partners, principals and employees shall not under any circumstances be liable for any special, consequential, incidental or exemplary damages or loss (nor any lost profits, taxes, interest, tax penalties, savings or business opportunity), even if Contractor was advised in advance of such potential damages. This paragraph shall apply to any type of claim asserted, including contract, statute, tort, or strict liability, whether by State, Contractor, or others.

The State declines to amend this section as requested.


	74
	61
	Contractual terms
	Section 9 State Standard Terms- 4.2 Insurance: Not all of our insurance brokers will not add language to our certificate stating that a 30 day notice of cancellation will be provided, would the state accept such notice from the contactor?

The State has revised Section 4.2 of the SSTC; please refer to the REVISED RFP.


	75
	63
	Contractual terms
	Section 9 State Standard Terms- 5.7 Termination: would the state consider adding language allowing Contractor to terminate the contract in cases where the contract or work may cause contractor to violate law or professional standards? Requested language: In the event that Contractor determines, in its professional judgment, that it cannot complete the services, Contractor may withdraw from the engagement without liability. In addition, Contractor reserves the right to, in whole or in part, decline to perform services if information comes to its attention indicating that performing any Services could cause Contractor to be in violation of applicable law, regulations or standards or in a conflict of interest, or to suffer reputational damage

The State declines to amend this section as requested.  The State will not require or request that the Vendor {Contractor} deviate from applicable law and/or professional auditing standards, such as those put forth by the AICPA, in providing the services required by this Bid Specification {RFP}.
 

	76
	63
	Contractual terms
	Section 9 State Standard Terms- 5.7 Termination: Would the state consider mutual termination for convenience?

The State declines to amend this section as requested.  


	77
	65
	Contractual terms
	Section 9 State Standard Terms-5.11 Performance Guarantee: The language in the standard contract is not appropriate for the services being provided. Would the state consider revision? Suggested language: All services rendered to the State shall be performed in strict and full accordance with the specifications stated in the contract and applicable professional standards. The contract shall not be considered complete until final approval by the State's using agency is rendered. This warranty is in lieu of, and we expressly disclaim, all other warranties, express, implied or otherwise, including without limitation any implied warranties of merchantability or fitness for a particular purpose. Contractor does not warrant computer hardware, software or services provided by other parties.

Please refer to Question #42


	78
	66
	Contractual terms
	Section 9 State Standard Terms- 5.15 Maintenance of Records: Would the state consider narrowing the scope of any audits or records to help ensure any audits do not cause contractor to violate confidentiality obligations? Suggested revision: The contractor shall maintain fee and expense records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Upon advance notice and during normal business hours, Ssuch records shall be made available to the State, including the Comptroller, for audit and review. Such audits and reviews shall not occur more than once within a tweleve month period. Notwithstanding the foregoing or anything in this Agreement, nothing this Section or any audit or inspections hereunder, shall violate or cause Contractor to violate any of Contractor?s professional standards, privacy, confidentially or legal obligations and provided further, that Contractor?s work papers and other proprietary materials are excluded from such audit. All records shall be considered Contractor?s confidential information.

The State declines to amend this section as requested.  
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