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To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00071
        Testing Services, LTC Facilities and Assisted Living, DOH

       Original Quote {Proposal} Submission Due Date: January 12, 2017 (2:00 p.m. ET)
       Revised Quote {Proposal} Submission Due Date: January 20, 2017 (2:00 p.m. ET)


                   Bid Amendment {Addendum} #1


The following constitutes Bid Amendment {Addendum} #1 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; and 

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00071, please refer to the Revised Bid Solicitation {RFP} titled “T0711 Revised Bid Solicitation {RFP} Testing Services 1.6.17”. 


It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



Testing Services; Long Term Care Facilities and Assisted Living Residence
Bid Solicitation {RFP} Number: 17DPP00071

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1
	
	General
	What is the anticipated contract award date?

See the Summary tab on NJ Start for the anticipated Blanket P.O. {Contract} award date.  Please note this is not a guaranteed date and is subject to change. 

	2
	20
	3.4 (B)
	Will the start date for the new contract be three months from contract award, regardless of whether it is awarded to a new vendor or the incumbent?

The start date is the effective date of the Blanket P.O. {Contract}.  This will be followed by a 90 day mobilization and implementation period.  The Vendor {Contractor} is expected to be fully operational at the end of the 90 day mobilization and implementation period.   For example, if the effective date of the Blanket P.O. {Contract} is April 1, 2017, the mobilization and implementation period will be April 1, 2017-June 30, 2017, and the Vendor {Contractor} is expected to be fully operational by July 1, 2017.

	3
	21
	3.4 (F) 
	Are first-time candidates required to be fingerprinted?

Yes, except for Certified Medication Aides, who get their Criminal Background Investigations (CBI) from the primary certification (home health aide or nurse aide). 

	4
	38
	3.10 (H) 
	Will the Department notify the contractor when a new training facility is approved or disbanded?

Yes, the Department will notify the Vendor {Contractor} when a new training facility is approved or disbanded.

How many training facilities are currently approved? 

There are currently 415 locations that are approved. 

How many training facilities are approved annually? 

Approximately 15 training facilities are approved annually. 

How many training facilities are disbanded annually?

This information is not tracked, so therefore is unavailable.  

	5
	38
	3.11 (C)
	Regarding approved training program reports: the assumption is that these reports should be for both the skills as well as the knowledge-based examinations; is this a correct assumption?

Yes, the reports should be for both the skills as well as the knowledge-based examinations.  

	6
	45-46
	3.15.4 
Extranet Plan
	Is the requirement for the Extranet Links 1 and 2 to be operational within 3 months of the contract start, or is this a future plan for the State of New Jersey?

For the purpose of the program, the communication link needs to be fully functioning on the date the Vendor {Contractor} is to be fully operational per Section 3.4 (B). 

	7
	77
	6.7 
Evaluation Criteria
	Please provide the points or percentage weight assigned to each of the evaluation criteria.

This information will remain confidential until a Notice of Intent to Award is issued.    

	8
	
	Volume
	Can the Division please provide the volume of written exams by testing location? The Division's current provider has 10 testing locations.

	YTD 1/1/2016 --> 12/8/2016
	
	
	
	

	
	ALA
	CMA
	NA English
	NA Oral - English
	NA Oral -Spanish
	

	Paramus
	18
	48
	561
	9
	29
	

	New Providence
	12
	85
	543
	11
	17
	

	North Brunswick
	17
	32
	268
	9
	5
	

	Parsippany
	20
	74
	641
	21
	4
	

	Hamilton
	9
	23
	280
	41
	4
	

	Cherry Hill
	22
	138
	788
	73
	3
	

	Linwood
	11
	56
	418
	33
	1
	

	Brick
	18
	105
	425
	41
	10
	

	New Brunswick
	3
	23
	165
	2
	6
	

	Secaucus
	10
	21
	852
	2
	31
	

	
	140
	605
	4941
	242
	110
	
6,038

	
	


	
	
	
	
	

	
	
	
	
	
	
	

	CY 2015
	ALA
	CMA
	NA English
	NA Oral - English
	NA Oral -Spanish
	

	Paramus
	15
	68
	605
	10
	33
	

	New Providence
	14
	101
	747
	11
	8
	

	North Brunswick
	44
	59
	523
	5
	4
	

	Parsippany
	19
	101
	716
	10
	8
	

	Hamilton
	12
	25
	301
	46
	1
	

	Cherry Hill
	17
	122
	982
	85
	7
	

	Linwood
	11
	37
	540
	33
	5
	

	Brick
	13
	93
	486
	46
	6
	

	Secaucus
	3
	20
	949
	2
	45
	

	
	148
	626
	5849
	248
	
117

	6,988

	
	

	
	
	
	
	

	
	
	
	
	
	
	

	CY 2011
	ALA
	CMA
	NA English
	NA Oral - English
	NA Oral -Spanish
	

	Paramus
	25
	65
	573
	17
	148
	

	New Providence
	8
	56
	363
	15
	8
	

	North Brunswick
	21
	71
	407
	6
	14
	

	Parsippany
	31
	105
	656
	22
	30
	

	Hamilton
	7
	31
	247
	37
	0
	

	Cherry Hill
	17
	116
	886
	77
	2
	

	Linwood
	14
	33
	229
	26
	7
	

	Brick
	26
	183
	608
	35
	20
	

	
	149
	660
	3969
	235
	
229

	
5,242





	9
	
	Volume
	Can the Division please provide the annual recertification volume for the nurse aide program?

The annual recertification volume for the nurse aide program is not available; however, items # 11, 26, and 41 on the Price Sheet/Schedule of this Bid Solicitation {RFP} provide an estimate of the anticipated volume during the term of this Blanket P.O. {Contract}.  There are no guaranteed minimum or maximum numbers and those provided are estimated.  

	10
	17
	3.1 A
	Per RFP page 17, section 3.1 A, can the Division please provide a volume breakdown for both the written & skills exams administered in 2014, 2015, and 2016? This would include Nurse Aides-CNAs, Medication Aides-CMAs, Personal Care Assistants-PCAs & Assisted Living Administrators-CALAs.

The volume breakdown for both the written and skills exams administered in 2014, 2015, and 2016 is not available; however, refer to the Price Sheet/Schedule for volume estimates for this Blanket P.O. {Contract}.  The numbers provided are an estimate, and there is no guaranteed minimum or maximum number.  

	11
	18
	3.2 J
	The vendor is required to conduct approximately five (5) to eight (8) additional meetings per year with between four (4) to ten (10) Department staff in Trenton, New Jersey. Can the Division provide the actual total meetings conducted in 2016?

In 2016, the Division had two (2) in-person meetings and four (4) conference calls; however, at contract implementation, the Division anticipates eight (8) in-person meetings between various parties. 

	12
	22
	3.4.2
	Based on the size of the Division’s program and inclusion of the registry, would the Division consider a 120-day implementation period to allow a non-incumbent an opportunity for a successful launch?

The mobilization and implementation period is 90 days. 

	13
	28
	3.5.8 (D)
	How often is the State’s nurse aide curriculum updated?

Updates are not on a regular schedule.  No update has occurred in the past eight (8) years; however, the Division anticipates updating the curriculum within the next three (3) years.

	14
	30
	3.5.8 (Q)
	Can the Division please clarify if the oral and written competency evaluations and the clinical examinations are taken on the same day?

The sequence is: 1) clinical exam (passing score) and 2) oral or written exam.  They are not taken on the same day.

	15
	31
	3.5.8.2 (A)
	Is the candidate required to complete and pass the written exam prior to taking the skills test?

No, the sequence is: 1) clinical exam (passing score) and 2) oral or written exam.  They are not taken on the same day.

	16
	31
	3.5.8.2 (A)
	Who is responsible for the scheduling and administration of the skills test?

The evaluator of the entity that offers the training is responsible for scheduling and administering the skills test. 

	17
	32
	3.6.1
	Vendors are to provide for the printing and distribution of sufficient copies of all materials that will be made available to the SCM or designee, including: candidate information handbooks; examinations, practice tests, and supporting materials. Would the Division consider allowing the vendor to offer online handbooks for viewing and printing by the candidates?

While it is permissible to have the materials available online, we require hardcopies be available for candidates.

	18
	38
	3.12
	What is the total volume of registered nurse aides that appears on the registry and what is the annual volume in 2016?

The volume of CNAs on the registry is approximately 180,000 to 200,000.  This is an estimate; there are no guaranteed minimum or maximum numbers.

Approximately 37,500 are active CNAs annually; however there is no guaranteed minimum or maximum number.   

	19
	
	Question Period
	Given the significant scope of the RFP, would the State kindly consider extending the QA period 3 days (Dec 5) or to Dec 7, 2016?

No, the deadline for submitting questions was 2:00 PM EST on November 30, 2016. 

	20
	
	Additional clarification of responses
	Would it be possible for the State allow for a second round of QA to clarify responses to these questions submitted today?

No, the State will not allow for a second round of Q&A. 

	21
	70
	5.9.2
	While we acknowledge the requirement to accept responsibility for notifications resulting from breach of our security obligations; however, it would present an inappropriate level of risk to also indemnify the State for any claims related to another event requiring notification under applicable law that was caused by the State or other third party not under our control. Accordingly, we request the State to please modify this section as follows:  The Vendor {Contractor} must comply with all applicable State and Federal laws that require the notification of individuals in the event of unauthorized release of personally identifiable information or other event requiring notification to the extent such other event resulted from the gross negligence or misconduct of the Contractor or from conditions or events beyond its reasonable control. In the event of a breach of any of the Vendor {Contractor}’s security obligations or other event to the extent such other event resulted from the gross negligence or misconduct of the Contractor or from conditions or events beyond its reasonable control requiring notification under applicable law (Notification Event),[...]"

No, the State does not accept these proposed modifications. 

	22
	70
	5.9.2
	In order to have a holistic view of the contractor's indemnification obligations which benefits both the Contractor and the State, we request the State consider the following revision: " and to indemnify, hold harmless and defend the State of New Jersey, its officials, and employees from and against any claims, damages, or other harm arising to third parties related to such Notification Event in accordance with the limitation of liability in Section {TBD}."

Please see the revised Bid Solicitation {RFP}, Section 5.9.2; page 70, dated January 6, 2017.

	23
	
	3.5.3.1
	Due to the confidential nature of the information contained in background check materials, our clients allow us to control the background check process with the understanding that the only staff we will assign to the engagement are those staff who have received a pass rating on our standard criminal searches. We can certify the results to the State, including a summary of the items verified which includes 7-year criminal searches at the local and federal levels, national criminal record locator search, and a global watch alert search (a search of numerous government watch lists etc.), thus alleviating responsibility and risk to the client associated with the possession of such highly sensitive and confidential information. Please confirm that as we have done in the past with the State, this approach will be satisfactory.

No, the State does not accept these proposed modifications.  This approach is not satisfactory.  

	24
	
	Data Confidentiality
	While contractors are willing to be accountable for their own performance, they should not have to shoulder the state's responsibility for protecting their own data. In addition, liability should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Accordingly, will the State consider revising the second paragraph to reflect this concept? We provide the following language for your consideration: "The Vendor {Contractor} shall assume financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality resulting solely from Contractor’s failure to comply with Contractor’s data security obligations under the Contract."

No, the State does not accept these proposed modifications.

	25
	
	Vendor’s Confidential Information
	Subpart (g)(ii) conflicts with the language in (g)(iii) and (g)(iv) as it does not factor in the confidential information owner's right as set forth in (e) and (f). Please renumber (iii) and (iv) to (a) and (b) respectively, or remove (ii).

[bookmark: _GoBack]Please see the revised Bid Solicitation {RFP}, Section 5.9.1.1 g; page 69, dated January 6, 2017.

	26
	
	Remedies for failure to comply with material blanket PO {contract} requirements
	A cost of cover provision should be tied to the Contractor's uncured material failure and should be subject to reasonable mitigations. Will the State please revise as follows: "In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. {Contract} requirements, the Director may take steps to terminate this Blanket P.O. {Contract} in accordance with the SSTC, and if the Vendor {Contractor} does not cure the breach within the cure period,authorize the delivery of Blanket P.O. {Contract} items by any available means provided however, (1) the State has taken steps to mitigate such costs, (2) the third party scope of work and services are substantially the same as the work and services terminated under the Blanket PO {Contract}, (3) with the difference between the price paid and the defaulting Vendor’s {Contractor’s} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, subject to the limitation of liability set forth in Section {TBD} or take any other action or seek any other remedies available at law or in equity."

No, the State does not accept these proposed modifications. 

	27
	
	4.2 Insurance
	Will the State accept insurance certificates that reflect that the insurance companies will endeavour to notify the State (60) days prior to the cancellation of any insurance coverage required under the contract? While we have no reason to believe our insurance will be cancelled during the term of any contract awarded under this RFP and not replaced with coverage by another carrier, we are requesting this because given the thousands of clients we have, our carrier unfortunately cannot commit to every client that they will receive notice of such cancellation 60 days in advance.

No, the State does not accept these proposed modifications.

	28
	
	4.1 Indemnification
	Reputable contractors do not typically indemnify the State for all issues that arise related to the contract regardless of whether the contractor was at fault; only things entirely within the contractor's control. Accordingly, we request the State consider the following language for (a)(i) For or on account of the loss of life, tangible property or damage to the person, body or tangible property of any person or persons whatsoever, to the extent arising from or to the extent result directly or indirectly from the Contractor's gross negligence or willful misconduct in providing the work and/or products under this Blanket PO {Contract} or the order"

There is no Section (a)(i) in 4.1 of this Bid Solicitation {RFP}.  No, the State does not accept these proposed modifications.  

	29
	
	Performance Guarantee of Contractor
	In order for the contractor to fully understand its obligations and risk of performance under the Contract all warranties should be clearly defined. Bidders' ability to accurately staff and competitively price projects such as this are based on the principle that the contractor should not be responsible for deficiencies or other events that are outside of its control. Any additional warranties not expressly stated in the RFP will need to be included in the contract so that Contractor's obligations are fully understood. Please add the warranty period (i.e., 60 days from acceptance); and the following: "The warranties expressly set forth in this Contract are in lieu of all other warranties, express or implied, including, but not limited to, any implied warranties of merchantability, fitness for a particular purpose, integration, performance and accuracy and any implied warranties arising from statute, course of dealing, course of performance or usage of trade."

No, the State does not accept these proposed modifications.

	30
	
	Performance Guarantee of Contractor 2
	In the event that third party intellectual property is provided, we will pass through any warranties provided by the owner of such Background IP. Will the State please add the following to the : To the extent Contractor has the legal right to do so, Contractor agrees to assign or pass through to the State or otherwise make available for the benefit of the State, any manufacturer’s or supplier’s warranty applicable to any third-party software, hardware or equipment provided by Contractor. Contractor does not itself give or make any warranty of any kind with respect to third-party software, hardware or equipment?

No, the State does not accept these proposed modifications.

	31
	
	6.1
	Due to the unique nature of our varying customer requirements, financial situations and implementation plans, there are numerous complexities associated with determining the final terms and price of any specific engagement, including the volume of services, the various risk factors associated with the services (e.g. liability related provisions, performance bonds, budget and schedule constraints etc). A most favored customer clause cannot address such complexities. We always seek to enter into engagements which meet the unique needs of our clients and are responsive to their requirements and budget; however, it is administratively impossible for a company of our size, with clients in varying and numerous markets to meaningfully track and comply with a Most Favored Customer clause due to the extent of the inconsistencies between even the most similar of engagements. Will the State delete this requirement or clarify that price decreases only apply to prices for comparable services for organizations similar in size and purpose to NJ under comparable contract terms?

No, the State does not accept these proposed modifications.   

	32
	
	SSTC 4.1.1
	Prudently managed companies must effectively assess and control economic risks in their contracts. Limitation of liability provisions are key to establishing the appropriate balancing of financial risk between vendors and government customers. In accordance with standard commercial practices, and our current experience with the State as well as other similar contracts with other state governments, will the State include a standard limitation of liability provision that includes (i) a cap on actual direct damages tied to an aggregate amount of 100% of the fees paid for implementation services and a twelve-month look back for recurring fees for hosting; (ii) a super cap for breach of the vendor's (a) security or confidentiality obligations that results in unauthorized disclosure of / access to electronic personal health information, and a disclaimer of indirect, consequential, special, punitive or exemplary damages?

There is no Section 4.1.1 in this Bid Solicitation {RFP}.  No, the State does not accept these proposed modifications.
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