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July 6, 2017


To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00064
T-0115 Scientific Equipment, Accessories, Maintenance & Supplies

Quote {Proposal} Submission Due Date:  July 21, 2017 (2:00 p.m. ET)

REVISED Quote {Proposal} Submission Due Date:  July 28, 2017 (2:00 p.m. ET)

Bid Amendment {Addendum} #6

The following constitutes Bid Amendment {Addendum} #6 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions and;  

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00064, please refer to the Revised Bid Solicitation {RFP} titled “Revised T0115 RFP  17DPP00064 Scientific Equipment”;

· Please note that for all additions, deletions, clarifications and modifications to the Price Sheet refer to the Revised Price Sheet titled “Revised T0115 17DPP00064 Price Sheet”; 

· Appendix A and Appendix B have been added as attachments;

· Questions are not sorted numerically, rather they are arranged according to the Bid Solicitation {RFP} Section.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.


Bid Solicitation {RFP} Number: 17DPP00064
T0115 - Scientific Equipment, Accessories, Maintenance & Supplies 

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

Questions are not sorted numerically. They are arranged according to the Bid Solicitation {RFP} Section.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	14
	N/A
	N/A
	Testing?

This question does not require a response.


	55
	N/A
	N/A
	DISREGARD - test finalizing submission of Q&A

The State has disregarded this question.


	121
	N/A
	General - Bid# 17DPP00064
	Bid Extension? Do to the extensive work to complete RFP, Siemens is requesting that the RFP be extended from the current due date of April 25, 2017.

Please see Bid Amendment {Addendum} #6. The Quote {Proposal} opening date has been revised to July 28, 2017 at 2:00 pm EST.


	135
	N/A
	N/A
	Will bid # 17DPP00064 have the due date extended?  Doesn’t seem like the questions have been addressed.

[bookmark: _GoBack]Please see Bid Amendment {Addendum} #6. The Quote {Proposal} opening date has been revised to July 28, 2017 at 2:00 pm EST.


	17

	N/A
	Forms: Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions
	We are trying to check the box for "no political contributions have been solicited or made by the business entity or any person or entity whose contributions are attributable to the business entity" and it will not stayed checked. Please advise.

Please download the Chapter 51 form from the Vendor Forms page:
http://www.state.nj.us/treasury/purchase/forms.shtml.  If you are experiencing difficulty completing the form electronically, please download the form, complete the form in ink and upload the form through NJSTART.  


	61
	N/A
	Price Sheet
	Can extended warranties be included as a line item?

No.


	64
	N/A
	Price Sheet
	If my company does service on other brands what name goes on the supplied price list under brand/manufacturer column? My company Name or the equipment being worked on.

The manufacturer of the equipment/brand name that your company services would be entered into this column. The Vendors {Bidders} name is entered on the top of the Price Sheet in the row titled “Vendor {Bidder} Name:”


	5
	N/A
	Price Sheet
	Are you going to supply an editable template for submitting the price list? The attached price sheet is not in the same format as years past and is not editable.

The Vendor {Bidder} can now insert a row(s) on the Price Sheet. Please refer to the revised Price Sheet titled “Revised T0115 17DPP00064 Price Sheet”.
	
The fields that are locked are the Categories and Headings and require no manipulation by the Vendor {Bidder}.


	120
	N/A
	Price List 
	The attached price sheet is not in the same format as years past, can you provide an editable form.

See the answer to question #5. 


	123
	21
	Price Sheet, Category 1 and Category 4
	Is the State seeking the purchase price, the reagent rental price, or both?

For Category 1, the Vendor {Bidder} must enter the percentage discount or markup on the Price Sheet for Price line 1.  The Vendor {Bidder} must provide a price list for the brand bid which displays the equipment pricing that the discount or markup is to be applied to.  

For Category 4, the Vendor {Bidder} must enter the percentage discount or markup on the Price Sheet for Price line 4.  The Vendor {Bidder} must provide a price list for the brand bid which displays the supplies and reagents pricing, including reagent rental pricing, that the discount or markup is to be applied to.  

Please refer to Sections 4.4.3.2 and 4.4.5.2. 


	125
	21
	Price Sheet, Category 4 – Supplies and Reagents with Instrument Rental (Price Line 4)
	If vendor offers multiple products under line Item 4, does the State want the vendor to provide a separate price list including all items, or a separate price sheet for each product?

As stated in Section 4.4.5.2.4, “A Vendor {Bidder} should copy or insert a row in the Price Sheet and complete it for each brand being offered.”  As stated, in part, in Section 4.4.3.2.1, “The Vendor {Bidder} should submit with its Quote {Proposal} the manufacturer's latest preprinted price list or catalog with pricing as of the Quote {Proposal} opening date, for each brand bid on the price line

Please see revised Bid Solicitation {RFP} Sections 4.4.3.2 and 4.4.5.2.4 for additions, deletions, clarifications, and modifications.


	133
	N/A
	Price Sheet
	Can I use the same format that is used under the current Blanket P.O. {Contract} and update it with 2017 prices?

No.


	134
	N/A
	Price Sheet
	1. We are filling out the forms for this bid and they’re a little confusing.  Can you confirm that this form is a summary sheet and that we should enter the summary information for each category here, then attach a separate price list, correct.

Please see Bid Solicitation {RFP} Section 4.4.5.2 for Price Sheet/Schedule Attachment instructions and Section 4.4.3.2 for Manufacturer’s/Distributor’s Catalog and Price List instructions.

2. Should my price list have a specific format?  We will be submitting tens of thousands of line items, so I want to be sure that the format is correct.

Section 4.4.3.2.1 of the Bid Solicitation {RFP} outlines a suggested format for the price list.  Also refer to Appendix A:  Sample Price List Submission. 
 

	120
	N/A
	Price List 
	The attached price sheet is not in the same format as years past, can you provide an editable form.

See the answer to question #5. 


	6
	N/A
	Quote Tab in NJSTART
	There isn't enough room to submit 30-90 days ARO which is our delivery-how should I place the delivery on this line?

The Vendor {Bidder} must enter the delivery days on the Price Sheet.  Refer to Section 4.4.5.2, #8 of the Bid Solicitation {RFP}.  A Vendor {Bidder} must not enter the delivery days in the Quote tab in NJSTART.  


	7
	N/A
	Quote Tab in NJSTART
	There is no option for payment terms of Net30- can this be added or how do I take exception?

The Vendor {Bidder} should enter the payment terms on the Price Sheet. Refer to Section 4.4.5.2, #9 of the Bid Solicitation {RFP}.  A Vendor {Bidder} must not enter the cash discount in the Quote tab in NJSTART. 


	13
	N/A
	Item Tab in NJSTART
	Do we need to input anything into the ITEM tab? It is not self-explanatory what needs to be done on this tab. Please advise.

As stated in Section 4.4.5.1 of the Bid Solicitation {RFP}, “If the Vendor {Bidder} is submitting a NJSTART Quote {Proposal}, the Vendor {Bidder} must enter a Unit Cost of $1.00 for each price line item on the “Items” Tab in NJSTART. The Vendor {Bidder} is instructed to do so only as a mechanism to comply with Bid Solicitation {RFP} Section 6.8 and prevent all pricing from being publicly displayed in NJSTART.”

A Vendor {Bidder} can also reference the Quick Reference Guides (QRGs) located on the NJSTART Vendor Support Page (http://www.state.nj.us/treasury/purchase/njstart/vendor.shtml).


	12
	N/A
	N/A
	If a bidder is successfully awarded a particular brand, does that only apply to items from that brand that were on the vendor's price list? 

Yes.

If so, how are other/future items from that brand that might not have been on the original price list handled? Does the vendor become the sole awardee for that brand regardless of the items on their list?

Refer to Section 5.2.2 (Product Addition) of the Bid Solicitation {RFP}.


	56
	N/A
	N/A
	What happens if I run out of room? How do I post exceptions?

Please refer to Section 1.3.1.1 of the Bid Solicitation {RFP}. 


	58
	N/A
	N/A
	Some of the NJ State Contracts seem to be asking for the same equipment, yet it says that individual equipment can only be listed one contract. It is likely that the Vendor will not know if he has won a contract before the bid is due on the second contract. If the Vendor wins an award with the first contract, will he be expected to pull his bid for the second contract? Would the Vendor be allowed to breakdown his product lists to list some products on each contract?

The purpose of Bid Solicitation {RFP} # 17DPP00064 is to solicit Quotes {Proposals} for scientific equipment, accessories, supplies, chemicals and reagents, instrument rental and maintenance. Vendors {Bidders} must offer pricing for products that fall under the categories listed in Section 3.0 of the Bid Solicitation {RFP}. 

Refer to Section 1.1 of the Bid Solicitation {RFP} which states, in part, “The intent of this Bid Solicitation {RFP} is to award Master Blanket Purchase Orders (Blanket P.O.s) {Contracts} to those responsible Vendors {Bidders} whose Quotes {Proposals}, conforming to this Bid Solicitation {RFP} are most advantageous to the State, price and other factors considered.”  


	59
	N/A
	N/A
	Are all State agencies required to purchase off of certain contracts or can they buy whatever they need off of any contract that has the equipment that they need?

State Agencies can utilize any Blanket P.O. {Contract} that covers the products that they need to purchase.


	107
	N/A
	General
	Will the State accept a proposal from Vendor that "piggy-backs" off of our GSA contract?

All Vendors {Bidders} must submit a Quote {Proposal} in response to this Bid Solicitation {RFP} to be considered for an award. Blanket P.O.s {Contracts} awarded as a result of this Bid Solicitation {RFP} are independent of GSA.


	76
	N/A
	General Terms 
	Would State of NJ allow for the vendor to refuse a PO (provided by the State) for any reason?

No.


	130
	N/A
	General Clarification of the term "Acceptance"
	For clarification purposes, the term acceptance within the RFP shall be defined as follows: Acceptance shall be deemed to occur upon delivery of the undamaged products conforming to the manufacturer’s published specifications. Upon acceptance, the State of New Jersey will not lose any warranty rights. All references to acceptance within this RFP shall have the meaning set forth in this paragraph.

With the exception of the revision to Section 5.17 of the Bid Solicitation {RFP}, the State will not alter any other areas of the Bid Solicitation {RFP} as it is written to define the word acceptance nor will the State consider a Vendor’s {Bidder’s} definition of the word “Acceptance”. 

Please see revised Bid Solicitation {RFP} Section 5.17 for the definition of Acceptance with regards to Commercial Off the Shelf Software (COTS) only.


	77
	N/A
	Confidentiality
	Are vendor identities confidential during the Q&A or all exceptions and identities publicly displayed?

The Vendors {Bidders} company name and questions are visible in NJSTART. Vendor {Bidder} identities are not confidential. 


	30
	5
	1.1 Purpose and Intent
	Would any of the entities and Purchasing Program participants be able to enter into a separate contract with Vendors?

For State Agencies, no separate Blanket P.O.s {Contracts} are permitted.


	19
	5
	1.1 Purpose and Intent
	Could you provide a list of all the entities and Purchasing Program participants that would be able to purchase products and/or services under a Master Blanket PO?

A list of New Jersey State Agencies is viewable at the following website:  http://www.state.nj.us/nj/gov/deptserv/

There is no comprehensive listing of all of the Cooperative Purchasing Participants in the State.  The New Jersey Cooperative Purchasing Participants include quasi-State agencies, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, County colleges and State colleges.


	65
	6-7
	1.3.1 Electronic Question and Answer Period
	As of now we can only see our questions. Will we be able to see all questions and answers when they are answered? How?

This Bid Amendment {Addendum} includes all questions posed during the electronic question and answer period and the corresponding answers to those questions.



	60
	12
	1.5 Price List and/or Catalog Pricing
	We understand shipping is included in our unit price. Is installation expected as part of the unit price or can it be a separate line item?

Prices listed in the manufacturers/distributors catalog and price list must include installation charges.  Please see revised Bid Solicitation {RFP} Sections 1.5, 3.4, and 4.4.3.2 for additions, deletions, clarifications, and modifications.


	66
	12, 17
	1.5 Price List and/or Catalog Pricing,
3.1 Scientific Equipment and Supplies Categories
	In reference to section 1.5, PRICE LIST, can we include part numbers that do not have a price, but are needed as part of the overall solution for the end-user?

Please see revised Bid Solicitation {RFP} Section 4.4.3.2.9 for additions, deletions, clarifications, and modifications.


	85

	13
	Section 2.0 Definitions, Section 4.4.3.3 Manufacturer’s List of Authorized Dealer/Distributors
	1. Will the State consider Manufacturer/Brand equivalent to Supplier/Vendor where the former terms are used throughout the solicitation? 

No. 

2. This will better enable distributors to respond to requirements of the RFP. For example, large distributors can only provide their price lists as they do not have manufacturer’s catalogs and price lists. Recognizing Supplier/Vendor as synonymous with Manufacturer/Brand would not require additional changes to the RFP document, and better enable large distributors to submit responsive offers.

As per Section 4.4.3.3, manufacturers submitting a Quote {Proposal} may supply a list of dealers/distributors that will service the Blanket P.O. {Contract} held by the manufacturer. 


	96
	14
	Section 2.2, Definitions- Firm Fixed Price
	Modification requested: Add "Firm Fixed Price shall not include shipping and installation and shall be modified pursuant to changes requested in Section 9, Item 6.1.

The State will not alter the definition of Firm Fixed Price as listed in Section 2.2 of the Bid Solicitation {RFP}.

Please see revised Bid Solicitation {RFP} Sections 1.5, 3.4, and 4.4.3.2 for additions, deletions, clarifications, and modifications.



	97
	15

	Section 2.2, Definitions- Unit Cost
	Modification requested: remove reference to "All-inclusive" pursuant to Vendor's request for revision to Firm Fixed Price definition wherein we requested to exclude shipping and installation.

The State will not alter the definitions of Firm Fixed Price and Unit Cost as listed in Section 2.2 of the Bid Solicitation {RFP}.

Please see revised Bid Solicitation {RFP} Sections 1.5, 3.4, and 4.4.3.2 for additions, deletions, clarifications, and modifications.



	20
	17
	3.1 Scientific Equipment and Supplies Categories
	Would you consider other categories of Products/Services, such as validation services, immunoassays, or Bioinformatics software?

The categories/products/services listed under Section 3.0 of the Bid Solicitation {RFP} are representative of the products and services requested by the State Agencies. No consideration will be given to other categories, such as validation services or bioinformatics, at this time.  Vendors {Bidders} must offer products for the categories listed in Section 3.0 only.

Immunoassays are covered under Category 4.


	98
	21
	Section 3.1.5, Category 5 - Maintenance Agreements, point 3.1.5.1
	Modification requested: reword to the following "Maintenance agreements may be purchased for equipment offered under this Bid Solicitation {RFP} only." Vendor will agree to this section given the maintenance offered is a purchased plan.

The State will not alter the requirements listed in Section 3.1.5 of the Bid Solicitation {RFP}.  As stated in Section 3.1.5.1, “Maintenance agreements are for the equipment offered under this Bid Solicitation {RFP} only.”  An Agency will purchase a Maintenance Agreement for equipment offered under Bid Solicitation {RFP} 16DPP00064 utilizing Price line 5.


	99
	21
	Section 3.1.5 Category 5 - Maintenance Agreements, point 3.1.5.7
	Modification requested: delete in its entirety and replace with the following "The Vendor's Maintenance Agreements shall be bound by the Vendor's terms and conditions." Maintenance agreements/plans are not customized therefore it is not in our policy to accept other terms and conditions.

The State will not alter the requirements listed in Section 3.1.5 of the Bid Solicitation {RFP} to accommodate the above requested modification.


	67

	21
	3.1.5 Category 5 – Maintenance Agreements (Price Line 5)
	The State indicates that The Vendor {Contractor} or its Dealer/Distributor must respond to all service calls within twenty-four hours of the initial request. We would request that this language be modified to indicate the Vendor {Contractor} or its Dealer/Distributor must respond to all service calls within forty-eight hours of the initial request. We also request that response is defined as a call back with regard to the service call.

Please see revised Bid Solicitation {RFP} Section 3.1.5.4 for additions, deletions, clarifications, and modifications.


	43
	21
	3.1.5 Category 5 – Maintenance Agreements (Price Line 5)
	3.1.5.8 Category 5 Maintenance Agreements ITB page 21 - Will the State add a 3.1.5.8 termination of Service Agreements specifics which are also not called out anywhere in the ITB or other docs? Unless otherwise expressly stated by Seller in writing, the initial term of a maintenance agreements is one year, commencing on the date designated by Seller in its quotation or otherwise specified to Buyer. Either party may terminate effective immediately, if the other party commits a material breach of the terms and conditions herein and fails to cure such breach within thirty (30) days after receiving written notice thereof. If Seller terminates as a result of Buyer's material breach, Seller will not be obligated to refund any portion of the fees paid for the Services. Buyer may terminate by providing to Seller thirty (30) days prior written notice if Buyer trades in the Covered Product to purchase another Product from Seller. In which event, Seller may apply a credit toward purchase of Services for the new Product equal to the prorated amount of the fees paid for the Services based on the remaining duration of the original coverage plan. Seller may terminate this Agreement if Buyer transfers the Covered Product to another location.

The State will not add Section 3.1.5.8 to the Bid Solicitation {RFP}.


	38
	21
	3.1.5.2
	Vendor service agreements includes parts but do not include consumables therefore Vendor needs to know if the service contract pricing that we submit can exclude consumables?

As stated in Section 3.1.5.2 of the Bid Solicitation {RFP}, maintenance agreements shall include the repair cost, cost of parts/consumables and Vendor {Contractor} travel and transportation charges.


	39
	21
	3.1.5.2
	Can the State of NJ to define what type of response they are referring to in the above item? Does the State need a phone call back to schedule service within 24 hours or do they need an engineer on-site within 24 hours? This will determine if we quote the standard Assurance Plan (which has 2 day on-site response time) or quote the Priority Plan (which has 1 day on-site response time).

Please see revised Bid Solicitation {RFP} Section 3.1.5.4 for additions, deletions, clarifications, and modifications.


	41
	21
	3.1.5.2
	3.1.5.2 Category 5 Maintenance Agreements ITB page 21 -Will the State add to 3.1.5.2, our Maintenance Service details as to how the work will be performed and what is and isn’t included in the individual agreements? Seller will not provide, free of charge consumables or reagents. Replacement parts may be new, remanufactured, or refurbished at Seller's sole discretion. Any parts that have been removed and replaced will become the property of Seller. Seller's obligation to provide Services is conditioned on Buyer, providing Seller all information relating to the malfunction and packing and shipping the defective Covered Product (if depot serviced) to Seller's facility in accordance with Seller's instructions and providing access to the defective Covered Product and Buyer's facility where it is located and informing Seller of any potential hazards which may be encountered while servicing the Covered Product (if field serviced); and returning a completed and signed Clearance Certificate. Seller may refuse to provide Services with respect to any Covered Product which has not been properly maintained or which cannot be decontaminated or cleaned to remove any hazardous material. Software maintenance and protocol development services are expressly excluded from Service Plan coverage. Seller is not obligated to provide the Services if any malfunction arises from or relates to: improper installation of the Covered Product; neglect, misuse or abuse of the Covered Product; use of unauthorized parts, consumables or reagents, or removal of any parts; repair, modification or alteration of the Covered Product by anyone other than an authorized Seller Representative; relocation of the Covered Product; failure of or erratic electrical power; or fire, earthquake, flood, or other force majeure event. The Services do not include training in using, diagnosing, or repairing the Covered Product, relocation of the Covered Product, or any service other than those referred to herein.?

Please see revised Bid Solicitation {RFP} Sections 3.1.5.2 and 3.2 for additions, deletions, clarifications, and modifications.


	42
	21
	3.1.5.2 and 3.1.5.4
	3.1.5.4 Category 5 Maintenance Agreements ITB page 21 -Will the State add to 3.1.5.2, our Maintenance Service details as to how the work will be performed and what is and isn’t included on the individual agreements? Buyer may contact Seller via telephone or email to report any malfunction of a Covered Product, during the hours of 8:00 a.m. and 5:00 p.m., Pacific Standard Time ("PST"), Monday through Friday, excluding holidays. A list of standard holidays will be provided to Buyer upon request. Response times are as stated on the quotation or product description at the time of purchase. For Service requests under depot Service Plan, if the Service request cannot be resolved over the telephone, Seller will fax or email a Service request package, containing a Service request number, clearance forms, and if applicable, customs forms to Buyer within twenty-four (24) hours thereafter. Upon receiving the Service request package, Buyer will pack and ship the defective Covered Product to Seller's facility in accordance with the instructions provided by Seller. For Covered Products supported via depot Service Plans, Seller will be responsible for the cost of shipping the defective Covered Product to Seller and the cost of shipping the repaired or replaced Covered Product to Buyer, but not the insurance cost. Buyer will have the option to purchase insurance. For Service requests under field Service Plan, if the Service request cannot be resolved over the telephone, Seller will dispatch Seller Representative. Seller will use reasonable efforts under the circumstances to provide Services as quickly as possible. The Service will be scheduled at a time mutually agreed upon by Seller and Buyer.

See revised Bid Solicitation {RFP} Sections 3.1.5.2 and 3.1.5.4 for additions, deletions, clarifications, and modifications.


	40
	21
	3.1.6 Category 6 – Maintenance Per Call (Hourly Rate) (Price Line 6), Price Sheet
	Please clarify what price should be entered in price line 6, column J. Should it be populated with the labor only rate? It is not possible to enter an hourly rate that would include parts/consumables, travel and transportation charges.

As stated in Section 4.4.5.2.2 of the Bid Solicitation {RFP}, Vendors {Bidders} shall bid a firm, fixed hourly rate in the “Hourly Rate” column on the Price Sheet in US dollars.

As stated in Section 3.1.7 of the Bid Solicitation {RFP}, price line 7 is an agency use line, which allows an agency to purchase any parts and consumables involved in a repair that are not covered as part of the manufacturer’s warranty or maintenance agreements.
 
See also revised Bid Solicitation {RFP} Section 3.16 for additions, deletions, clarifications, and modifications.


	44
	21
	3.1.6 Category 6 – Maintenance Per Call (Hourly Rate) (Price Line 6)
	3.1.6 Category Maintenance Call Per Hour ITB page 21 -Will the State add to 3.1.6, our T&M Service details as to how the work will be performed and what is and isn’t included on the individual agreements? For depot Services provided to Buyer on time and material basis, if the actual cost of the Services (parts, labor and shipping) is less than the estimate, Buyer will be billed the actual cost of the Services without further communication. If the cost of the Services is determined to exceed the estimate, Seller shall contact Buyer before any further work is done. If Buyer does not wish to proceed with the Services based on such estimate, the Covered Product will be returned to Buyer and Buyer shall be invoiced for and shall pay the minimum depot service fee according to Seller's then current list price as quoted by Seller. For field Services provided to Buyer on time and material basis (i.e. where Covered Products are not under an existing warranty or Service Plan for field Services), Seller will dispatch the Seller Representative only upon receipt from Buyer of a PO for the amount equal to the minimum field service fee according to Seller's then current list price as indicated on Seller's quotation. If the cost of the Services is determined to exceed the minimum field service fee, Seller shall provide an estimate for such Services to Buyer before any further work is done. If Buyer wishes to continue with the Services, Buyer shall amend the PO amount to equal the estimate for the Services as quoted by Seller.

See revised Bid Solicitation {RFP} Section 3.16 for additions, deletions, clarifications, and modifications.


	100
	21-22
	Section 3.1.7 Category 7- Agency Use Only (Price Line 7)
	Is price line 7 being left open to allow the State to purchase items on a quote by quote basis as there are no associated fees being inserted or being allowed to bid? This must mean that the State will be using its discretion on pricing on a case by case basis?

Please refer to Section 3.1.7 of the Bid Solicitation {RFP} for items covered under Price Line 7.


	10
	21
	3.1.7 Category 7 –Agency Use Only (Price Line 7)

	Nikon Instruments shall not permit any trade ins.

Please see revised Bid Solicitation {RFP} Sections 3.1.7 and 4.4.3.4 item #4 for additions, deletions, clarifications, and modifications.
 

	31

	21-22
	3.1.7 Category 7 – Agency Use Only (Price Line 7)
	Page 22, Section 3.1.7 (starts on the preceding page) third paragraph on page 22. Does this mean that the Vendor can charge the same standard shipping charges it charges other customers as long as there are not extra charges like fuel surcharges?

See the answer to Question #29. 


	122
	22
	3.2 Current Production Items
	Can Vendor's provide used or refurbished equipment under contract if the Using Agency finds it is in their sole benefit to do so? Or would this have to be an off-contract purchase?

No.  Please refer to Bid Solicitation {RFP} Sections 3.1.5.2 and 3.2 for replacement parts involved in a repair.  


	101
	22
	Section 3.3- Equipment, Accessories, and Supplies/Reagents Guarantee/Warranty
	Exception requested: We request that Vendor's standard warranty govern this section in its entirety. Vendor will agree to this section solely to the extent that it does not conflict with Vendor's standard warranty.

The State will not alter the requirements listed in Section 3.3 of the Bid Solicitation {RFP}.


	86
	22
	Section 3.3,Equipment, Accessories, and Supplies/Reagents Guarantee/Warranty
	Distributors responding to the RFP, are not typically the manufacturer of the products sold. It is reasonable for bidders/vendors liability to be capped at some reasonable amount. Will the State consider including a reasonable cap on liability and/or a waiver of claims for consequential or special damages.

Please see response to Questions #2-4.


	62
	22, 45-46
	3.3 Equipment, Accessories, and Supplies/Reagents Guarantee/Warranty and 5.17 Performance Guarantee of Vendor {Contractor}
	Are the warranties mentioned in section 3.3 Equipment, Accessories, and Supplies Guarantee Warranty and in section 5.17 Performance Guarantee of Vendor meant to be read together?

Section 5.17 applies specifically to performance warranties for off the shelf software and IT hardware. Section 3.3 applies to all other categories of this Bid Solicitation {RFP}.


	49
	22, 24,45-46
	3.3 Equipment, Accessories, and Supplies/Reagents Guarantee/Warranty, 3.7 Replacement of Unsatisfactory Product and 5.17 Performance Guarantee of Vendor {Contractor}
	5. 17 Special Contract Terms Section 5.17 (B) (3) page 46 -Section 3.3 of the ITB and this section 5.17 (B) of the Special Conditions are contradicting warranties. Will the State accept the following excerpt of our manufacturer’s warranty as superseding and replacing anything to the contrary in this section 5.17 (B)3 and (B)7 and in 3.3 and 3.7 of the ITB? Seller warrants that the instrument will be free from defects in materials and design during the warranty period, provided that the Instrument has been operated at all times in accordance with the user manual and guide by or under the direct supervision of a certified operator who has attended Seller's training course for the Instrument. If the Instrument is not installed by Seller, the warranty period for the Instrument terminates twelve 12 months after date of shipment. Seller will provide either field service or depot services based on the Product. For any breach of the warranties, Seller will, at its own expense and sole option, and as Buyer's exclusive remedy; repair or replace any defective Instrument, during the applicable warranty period and Seller determines that the Instrument, is defective and is covered by the warranty; or if Seller determines that it is unable to repair or replace the defective Instrument, refund the purchase price paid by Buyer for the defective Instrument. Seller is not required to repair, replace or refund any defective Instrument, if Buyer fails to certify in writing that the Instrument has been appropriately decontaminated, cleaned and is safe for handling by Seller. Seller warrants that the Instrument service replacement parts provided during the warranty period from Seller will be free of defects in materials and workmanship, only if such parts are installed by Seller Representative. The warranty period for the replacement Part is the greater of i)the remaining warranty period of the Instrument, or ii) 90 days from the date of installation of the replacement part.?

The State will not modify the Bid Solicitation {RFP} as requested. 

However, please see changes to Bid Solicitation {RFP} Sections 3.3, 3.7, and 5.17

Further, please see response to Question #28


	45
	22
	3.3 Equipment, Accessories, and Supplies/Reagents Guarantee/Warranty
	3.3 Equipment Accessories and Supplies, ITB, page 22 - The manufacturers commercial warranty does not provide for a replacement unless repair during the warranty period in not possible. Will the State accept the change from: the Vendor shall replace free of charge any defective equipment with, the Vendor shall repair or replace free of charge any defective equipment, in accordance with 3.7 of the ITB and 5.17 of the Special Conditions.?

Please see changes to Bid Solicitation {RFP} Section 3.3.


	137
	12, 33,38
	1.5 Price List And/Or Catalog Pricing; 4.4.3.2, 4.4.5.2.2 

	Some  guidance should be considered, please, in the situation where a distributor and/or manufacturer sells equipment like a bench top general centrifuge - which should not require a trained service person to accomplish -- installation/calibration, training, and special electrical/plumbing considerations-- versus, for instance, a Lyophilizer or Biosafety cabinet which probably will require most - if not all- of the above? We shall propose a possible answer after the second part of the question, 
which is -
the wording regarding pricing states that the final price from the vendor should include inside delivery and set-up. 
In many of the larger universities, medical centers there is a Bio-engineering department which prefers to do installation and movement inside the facility of the equipment. In the case of the general table top centrifuge (mentioned above as an example) it is usually a matter of unpacking the unit, adding the cups and rotors and plugging in the unit - not too high tech. But, since the rules state that the equipment should be delivered and installed by the vendor - how could this be handled where the vendor knows from experience that the facility has this capability (Bio-engineering) but the end users wants the vendor to do this function, anyway?

Possible suggestion to part one of the inquiry: The vendor would include in their response re category #1, a letter that states that technical or specialized  major equipment would be provided with -- installation, training, calibration and a listing of electrical / plumbing requirements-- for a fee of $______ per day plus travel (overnight lodging if more than one day is necessary) for two people at the facility once the equipment is received and transported to the installation room/lab with uncrating completed. This would be to any location, anywhere in NJ and the time of this action would be coordinated between the vendor and the facility (or Buyer?). Clarification - the Technical Representative would NOT install electrical wiring or outlets nor any pipework, etc. - considered plumbing.

The way this specialized equipment is handled now is very troublesome because neither the vendor nor the customer has any guidance as to how the pricing should /will be determined, ie - does the vendor put in a price inclusive of a fee and travel, or does she/he put in the price without fee and travel and HOPE that the Bio-engineering department can accomplish the task?
It also matters if the end-user looks at the price of two competitors and finds that one vendor includes installation but not travel and the other vendor includes both.
A unified system that determines a pattern for everyone would be helpful.

Please see revised Bid Solicitation {RFP} Sections 1.5, 3.4, 4.4.3.2 and 4.4.5.2.2 regarding installation of equipment.


	132
	
	Section 3.4 Delivery
	Clarification: No additional cost training shall be provided to the State of New Jersey as Contractor ordinarily offers to its customers in general. Advanced training is available at additional cost.

The Using Agencies do not require any training in addition to what is specified in Section 3.4 of the Bid Solicitation {RFP}. 


	108
	22-23
	General, 3.4 Delivery
	It is unclear of the State's expectations with regards to costs associated with installation. Vendor is providing the State with an entire product catalog and prices with discounts associated. Installation is part of that catalog and is additionally sold together with a system as a total unit price. Is the State accepting installation costs as proposed by the Vendor this way and by way of any quotation required for purchase? Installation costs are fixed regardless of the amount of time it takes to install and it is part of industry practice to charge for install.

As per Section 3.4, the Vendor {Contractor} shall be responsible for all delivery, unloading, staging, and installation/set-up at no additional cost to the State

Please see revised Bid Solicitation {RFP} Section 3.4 for additions, deletions, clarifications, and modifications.


	102
	22-23
	Section 3.4, Delivery
	Modification requested: "The Vendor shall be responsible for all delivery, unloading, staging, and installation/set- up at no additional cost to the State. Training for all products and supplies provided under this Blanket P.O. {Contract} shall be at no additional cost to the State and conducted at times and locations to be determined by the Using Agency." Delete in its entirety. Vendor will provide a quote to the State for all expenses associated with installation, shipping, training and any other costs associated with a purchase order. Vendor will agree not to charge any additional charges other than that which are provided on a quotation.

The State will not alter the requirements listed in Section 3.4 of the Bid Solicitation {RFP} to accommodate the above requested modification/deletion.


	68
	22-23
	3.4 Delivery
	In reference to section 3.4, Delivery, what are the expectations regarding training at no additional cost? Does this apply to installation of the instrument as well?

Please see revised Bid Solicitation {RFP} Section 3.4 for additions, deletions, clarifications, and modifications.


	69
	22-23
	3.4 Delivery
	In reference to section 3.4, Delivery, can we use separate part numbers for training, familiarization and applications consulting, which are required to ensure that the system purchased is up and running?

The Vendor {Contractor} must provide training at no additional cost to the State.  Separate part numbers can be included as long as the Item Price is $0 or “No Charge”, as stated in Section 4.4.3.2.9 of the Bid Solicitation {RFP}. 

Please see revised Bid Solicitation {RFP} Section 3.4 for additions, deletions, clarifications, and modifications.


	46
	22-23
	3.4 Delivery
	3.4 Delivery ITB page 23 -Is the training that is mentioned on the third paragraph of this section, to mean only that training which is customarily provided with the Equipment and not sold separately?

The State is not able to determine what training is customarily provided with the equipment, as training likely differs from one manufacturer to another.  

An overview of the training required has been added to Section 3.4 of the Bid Solicitation {RFP}.  Please see revised Bid Solicitation {RFP} Section 3.4 for additions, deletions, clarifications, and modifications.


	54
	22-23, 45-46
	3.4 Delivery and 5.17 Performance Guarantee of Vendor {Contractor}
	5.17 Special Contractual Terms Section 5.17 page 45 and 46 Will the State accept that Acceptance in this Sections A.1., B.3 and the ITBs 3.4 Delivery be clarified that final inspection shall occur and be based on the Equipment and Equipment Accessories meeting manufacturers specifications, upon which the delivery invoice will be signed and Equipment and Equipment Accessories are Accepted ?

The State will not modify Section 5.17 of the Bid Solicitation {RFP} as requested.

Please see revised Bid Solicitation {RFP} Section 5.17 for additions, deletions, clarifications, and modifications.


	103
	23-24
	Section 3.6, Substitution of Discontinued Products
	Modification requested: Modify sentence to the following "The Vendor {Contractor} must write to the Division’s assigned Procurement Specialist for T-0115 stating that an item has been discontinued and shall state in its letter the discontinued model number, model number of the replacement product being offered, detailed literature for the replacement product being offered, the price of the discontinued item and the price of the product being offered as a replacement."

The State will not alter the requirements listed in Section 3.6 of the Bid Solicitation {RFP} to accommodate the above requested modification.


	47
	24
	3.7 Replacement of Unsatisfactory Product
	3.7 Replacement of Unsatisfactory Product, IB page 24 - The manufacturers commercial warranty does not provide for a replacement unless repair during the warranty period in not possible. Will the State accept the change from: the Vendor shall immediately remove and replace the unsatisfactory products at no cost to the Using Agency.? with, ?the Vendor shall immediately repair or replace the unsatisfactory products, in accordance with 3.3 of the ITB and 5.17 of the Special Conditions, at no cost to the Using Agency?

Please see revised Bid Solicitation {RFP} Section 3.7 of the Bid Solicitation {RFP} for additions, deletions, clarifications, and modifications.


	106
	24
	In addition to Section 3.7, Replacement of Unsatisfactory Product
	Modification requested: add the following language after "the Vendor {Contractor} shall immediately remove and replace the unsatisfactory product(s), at no cost to the Using Agency" to state "if the Vendor is unable to repair on-site." Vendor requests the option to first troubleshoot any problems.

Please see revised Bid Solicitation {RFP} Section 3.7 of the Bid Solicitation {RFP} for additions, deletions, clarifications, and modifications.


	104
	24
	Section 3.7, Replacement of Unsatisfactory Product
	Modification requested: replace "deemed unsatisfactory" with "reasonably deemed unsatisfactory" This is just to provide for clarification between both parties.

The State will not alter the requirements listed in Section 3.7 of the Bid Solicitation {RFP} to accommodate the above requested modification.


	32
	24
	3.7 Replacement of Unsatisfactory Product
	Does unsatisfactory mean not meeting manufactures specifications?? If not, what is the decision process to determine satisfactory performance?

Please see revised Bid Solicitation {RFP} Section 3.7 of the Bid Solicitation {RFP} for additions, deletions, clarifications, and modifications.

Please also see revised Bid Solicitation {RFP} Section 5.17. 


	33
	26
	4.3.1 NJSTART Submission of Quote {Proposal}
	What does the last bullet point: P/L Date mean?

The P/L Date means Price List Date.


	15
	26-27
	4.3.2 Hard Copy Submission
	The RFP states that an electronic copy on CD/DVD must accompany the hard copy bid. Is a USB flash drive also acceptable instead of CD/DVD?

Yes.  Please see revised Bid Solicitation {RFP} Section 4.3.2 of the Bid Solicitation {RFP} for additions, deletions, clarifications, and modifications.


	18
	29-30
	4.4 Quote {Proposal} Content and Vendor Checklist
	We are trying to determine the forms required to submit this bid. Is it the forms attached to this bid or all forms listed on the checklist?

As stated on the NJSTART Procurement Program Checklist, the completed forms required with the Vendors {Bidders} Quote {Proposal} are the Offer and Acceptance Page, Disclosure of Investment Activities in Iran form, and the Ownership Disclosure form. These forms are listed on the NJSTART Procurement Program Checklist (Vendor Checklist) and attached under the Attachments tab in NJSTART. The forms are also outlined in Section 4.4.1 of the Bid Solicitation {RFP}.


	136
	
	Price Sheet, 4.4 Quote {Proposal} Content
	We do not see a column for item number or item description – can we ADD this to the form so it’s clear regarding the items we are bidding on?

Item numbers and Item Descriptions must be part of the Price List submission. Do not add any columns to the Price Sheet.

Refer to Bid Solicitation {RFP} Section 4.4.5.2 for instructions on completing the Price Sheet and Section 4.4.3.2. on completing the Price List. 

Please refer to Appendix B: Sample Price Sheet Submission and 
Please refer to Appendix A:  Sample Price List Submission.

Also, are the ONLY forms that need to be completed are the one’s listed as file attachments on the bid?

Please see the answer to question #18.


	34
	27
	4.4.1.1 Offer and Acceptance {Signatory} Page
	If the NJ State site is down, is email a valid alternative method of delivery?

No.  Please refer to Section 1.3.2 for instructions on the submission of Quotes {Proposals}.

If the NJSTART site is down, please contact the NJSTART Help Desk Support at njstart@treas.nj.gov or call (609) 341-3500.   The NJSTART contact information is provided for emergency situations as described above and is not intended as a portal for additional questions specifically related to the Bid Solicitation {RFP}.  Any such inquiries will not be considered. 
  

	87
	31
	Section 4.4.1.3 Subcontractor Utilization Plan
	Please confirm that should a Vendor (Bidder) not be utilizing a Subcontractor, there is no requirement to complete and return, as part of the bid package, the Subcontractor Utilization Plan form.

If the Vendor {Bidder} is not utilizing subcontractors, then the Subcontractor Utilization Plan form is not required.


	70
	32
	4.4.3 Submittals
	In reference to Section 4.4.3, SUBMITTALS, can the vendor submit both an electronic and hard copy of the proposal?

Yes.  As stated in Section 4.3.1 of the bid Solicitation {RFP}, “If the Vendor {Bidder} submits both a NJSTART and a hard copy of the Vendor’s {Bidder’s} Quote {Proposal}, the NJSTART Quote {Proposal} will prevail in the event of a discrepancy between the electronic and paper versions.” 
  


	9
	32
	4.4.3 Submittals
	In the 2nd paragraph it states that we are required to submit the price list on a CD-how do we do this if we are responding under NJSTART?

Please see revised Bid Solicitation {RFP} Section 4.4.3 of the Bid Solicitation {RFP} for additions, deletions, clarifications, and modifications.


	88
	33
	Section 4.4.3.2 Manufacturer’s Catalog and Price List
	For large distribution companies, there are no manufacturer catalogs or manufacturer price lists that can be provided to the State. Will the State allow Supplier’s catalog and price list to be submitted in the place of Manufacturer’s catalog and price list?

Yes, provided the part numbers and brands are easily discernible
and comparable to the information contained in the manufacturer price list.  Also refer to Section 4.4.3.2.4 of the Bid Solicitation {RFP}.

Please see revised Bid Solicitation {RFP} Section 4.4.3.2 for additions, deletions, clarifications, and modifications.


	89
	33
	Section 4.4.3.2.1 Manufacturer’s Catalog and Price List, Section 4.4.5.2 Price Sheet/Schedule Attachment Instructions
	The format requested for the price list submittal appears to be similar to the Excel file titled, T0115 16DPP00064 Price Sheet, with the addition of item description and model/part number. Is Vendor’s {Bidder’s} price Quote {Proposal} required to be submitted in the form of the attached file, or according to the specifications in Section 4.4.3.2.1?

As stated in Section 4.4.5 of the Bid Solicitation {RFP}, the Vendor {Bidder} must submit its pricing using the State-supplied Price Sheet accompanying the subject Bid Solicitation {RFP} and located on the “Attachments” Tab. 

Please see revised Bid Solicitation {RFP} Section 4.4.5.2 for additions, deletions, clarifications, and modifications on submitting the price sheet.

Please refer to Appendix B for a sample Price Sheet submission.

The manufacturer’s/distributor’s catalog and price list, which contains product information and product pricing, must be submitted in accordance with Section 4.4.3.2 of the Bid Solicitation {RFP}.

Please see revised Bid Solicitation {RFP} Section 4.4.3.2 for additions, deletions, clarifications, and modifications on submitting the price list.  

Please refer to Appendix A:  Sample Price List Submission.



	16
	33
	4.4.3.2.1 and Price Sheet
	1. In section 3.1.1, Category 1, page 18, DNA, Amplification Kits and DNA Quantification Kits are both listed in Category 1. However, the DNA, Amplification Kits are also listed in Category 3 on page 20. Please advise, are the DNA amp kits in Category 1 or 3?

The DNA Amplification Kits and DNA Quantification Kits have been removed from Category 1 and are currently listed in Category 3 only. Please see revised Bid Solicitation {RFP} Sections 3.1.1 and 3.1.3 for additions, deletions, clarifications, and modifications.


2. Can we add DNA Extraction Kits to Category 3, if this is the correct category for reagents?

DNA Extraction Kits are part of Category 3. Please see revised Bid Solicitation {RFP} Sections 3.1.1 and 3.1.3 for additions, deletions, clarifications, and modifications.

3. Would you please explain and give a sample of the pricing sheet filled out with examples? The pricing sheet attachment that is included with the other documents in this RFP, does not have the same headers as described in section 4.4.3.2.1 on page 33 and seems incomplete. For example, the enclosed excel sheet does not have headers for cat number nor product description.

Please see revised Bid Solicitation {RFP} Section 4.4.3.2 for additions, deletions, clarifications, and modifications on submitting the price list.  

Please refer to Appendix A:  Sample Price List Submission.
Please see revised Bid Solicitation {RFP} Section 4.4.5.2 for additions, deletions, clarifications, and modifications on submitting the price sheet.

Please refer to Appendix B for a sample Price Sheet submission.

4. What do you mean by Price List Page Numbers Relevant to Bid Category?

The pages from the manufacturer’s/distributor’s catalog and/or price list that apply to the category bid by the Vendor {Bidder}.


	1
	35
	4.4.3.4 Manufacturer’s/ Distributor’s Certifications
	We are the US distributor for our manufacturer in Japan and we utilize "authorized dealers". As the distributor may we utilized our authorized dealer under this agreement who will accept POs, Invoice customer direct and provide their own usage reports? For purposes of this RFP our "dealers" should not be considered subcontractors.

Please see revised Bid Solicitation {RFP} Section 4.4.3.3 and 4.4.5.2.4 for additions, deletions, clarifications, and modifications on submitting the price list.  


	71
	35-36
	4.4.4 Financial Capability of the Vendor {Bidder}
	In reference to Section 4.4.4, FINANCIAL CAPABILITY OF THE VENDOR {BIDDER}, would a vendors 10K report from the U.S. Securities and Exchange Commission (SEC) suffice to fulfill this requirement?

Yes, this report is acceptable.


	105
	21
	Warranty/Maintenance
	For vendors that only offer maintenance, is it acceptable for them to only respond to the sections pertaining to maintenance? Please advise.

No.  Please see revised Bid Solicitation {RFP} Section 4.4.5.2 for additions, deletions, clarifications, and modifications.


	131
	36-38
	General, 4.4.5.2 Price Sheet/Schedule Attachment Instructions
	Can Vendor's submit one proposal for multiple lines?

Yes, please refer to Sections 4.4.5.2.3 and 4.4.5.2.4.


	11
	NA
	Price Sheet, 4.4.5.2 Price Sheet/Schedule Attachment Instructions 
	For distributors who plan to bid several different brands of equipment or supplies, how should they address this? Are they expected to submit separate price sheets for EACH brand? In some cases this would lead to scores of additional pages. The Excel 'Price Sheet' file is locked and doesn't allow additional rows to be inserted.

The Price Sheet has been revised to allow a Vendor {Bidder} to insert rows for each manufacturer/brand offered in each category. 
See revised “Revised T0115 17DPP00064 Price Sheet”. 

Please see revised Bid Solicitation {RFP} Sections 4.4.5.2.3 and 4.4.5.2.4 for additions, deletions, clarifications, and modifications.


	21
	37
	4.4.5.2 Price Sheet/Schedule Attachment Instructions
	Are vendors simply encouraged to provide discounts or is it a mandatory requirement?

As per Section 4.4.5.2, Vendors {Bidders} shall bid a firm, fixed percentage discount or markup off the manufacturer’s latest price list for Price Lines 1 through 5.

Please see revised Bid Solicitation {RFP} Section 4.4.5.2 for additions, deletions, clarifications, and modifications.
 

	113
	37
	Payment Terms
	Unsure if I missed this somewhere, but is the State accepting Net 30 days payment terms (no discount)?

The State does not prequalify payment terms.  Please refer to Sections 4.4.5.2. Item #9 and 4.4.5.6.  The payment terms listed in Section 4.4.5.2, Item #9 are used as an example only.  


	124
	38
	Section 4.4.5.2.3
	If the percentage discount is different per product, is it acceptable to enter "See Price List" as a response?

No.  Please refer to Section 4.4.5.2, which states in part, “Vendors {Bidders} shall bid a firm, fixed percentage discount or markup off the manufacturer's latest price list for Price Lines 1 through 5. Multiple, a series or a range of discounts or fixed price (firm dollar amount) on price lines 1 through 5 shall not be acceptable, and shall result in rejection of the Quote {Proposal} for that price line.”

Please see revised Bid Solicitation {RFP} Section 4.4.5.2 for additions, deletions, clarifications, and modifications.


	109
	
	General, 4.4.5.4 Delivery Time and Costs
	Is the State willing to accept alternative shipping terms of FSP/Shipping Point?

No.


	110
	
	General, 4.4.5.4 Delivery Time and Costs
	Is the State responsible for shipping costs so long as they are quoted and can be accommodated for in advance of a PO?

No.  


	29
	38
	4.4.5.4 Delivery Time and Costs
	Should our pricing include freight and handling charges? Or are vendors allowed to offer FOB Destination Freight Prepaid and Added shipping terms?

No.  Please see revised Bid Solicitation {RFP} Section 3.4 for additions, deletions, clarifications, and modifications.

Please refer to Section 4.4.5.4, which states in part, “prices for items in Quotes {Proposals} shall be submitted Freight on Board (F.O.B) Destination”.


	23
	40
	5.2.1 Price Adjustment
	Would a change in the Producer Price Index (PPI) be accepted as a justification for pricing adjustment?

Yes PPI can be used as evidence in support of a request for price adjustment.


	22
	40
	5.2.1 Price Adjustment
	Our price list is updated on Sept. 1st of each year. Would vendors be able to update their pricing during the first year of the contract?

No, as stated in Section 5.2.1 of the Bid Solicitation {RFP}, “The Blanket P.O. {Contract} pricing shall remain firm for the first year of the Blanket P.O. {Contract}.”


	78
	40-41
	Section 5.2.1, Price Adjustment
	This section specifies that The State reserves the right to request any information on price concessions, price reductions, monetary benefits, rebates, or any promotional programs offered by the manufacturer, and verify the information provided by the Vendor {Contractor} with the manufacturer or any third party. Could you please clarify the meaning of this sentence? 

During the term of the Blanket t P.O. {Contract}, the State may ask an awarded Vendor {Contractor} for information pertaining to any price concessions, price reductions, monetary benefits, rebates, or promotional programs offered by a manufacturer, and the State reserves the right to confirm the validity of such monetary offerings.  

Would the State seek to obtain the pricing extended to other customers?

The State reserves the right to request any pricing extended to other agencies and entities under the term of this Blanket P.O. {Contract}, including any extension(s) thereof. Refer to Section 5.11 of the Bid Solicitation {RFP}.


	35
	41
	5.2.2 Product Addition
	If an accessory, whether hardware or software, is needed for the configuration of an instrument package and is not listed on the contract, can it still be sold with the contract items (at a similar discount based on items that are on contract) prior to it being added to the contract?

No.  The State intends to upload the price list(s) provided with a Vendor’s {Bidder’s} Quote {Proposal} upon award.  If the accessory/hardware/software is not part of the price list uploaded with the Blanket P.O., it cannot be offered under the Blanket P.O. {Contract}, unless or until the Vendor {Bidder} requests and receives approval from the Procurement Bureau to add said products to the price list under the Blanket P.O. {Contract}.  All approved Blanket P.O. {Contract} product additions will be reflected in a revised Blanket P.O. {Contract} to the Vendor {Contractor} and the publication of a Change Order {Contract Amendment} on the Division’s NJSTART website.

A Vendors {Contractors} request for product addition must be made in accordance with Section 5.2.2 of the Bid Solicitation {RFP}.  



	112
	41
	General, 5.2.2 Product Addition
	When new products are added, will the State request a new product list be submitted with new part numbers or can the new products automatically be considered under contract?

As stated in Section 5.2.2 of the Bid Solicitation {RFP}, the Vendor {Contractor} must provide, as applicable, a revised Price Sheet to the Procurement Specialist in hard copy and electronic form as specified by the Division.

The products cannot automatically be considered added under the Blanket P.O. {Contract}.  All approved Blanket P.O. {Contract} product additions will be reflected in a revised Blanket P.O. {Contract} to the Vendor {Contractor} and the publication of a Change Order {Contract Amendment} on the Division’s NJSTART website.


	36
	42
	5.6.2 Remedies
	Can we add the following language from the Vendor warranty after 5.6.2? NOTWITHSTANDING ANYTHING TO THE CONTRARY, WARRANTIES EXPRESLY SET FORTH IN THIS AGREEMNT AND THOSE SET FORTH IN VENDOR?S STANDARD LIMITED WARRANTY STATEMENT ARE ABS'S SOLE AND EXCLUSIVE WARRANTIES WITH RESPECT TO PRODUCT AND ARE IN LIEU OF ALL OTHER WARRANTIES, STATUTORY, EXPRESS OR IMPLIED, ALL OF WHICH OTHER WARRANTIES ARE EXPRESSLY DISCLAIMED, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, OR REGARDING RESULTS OBTAINED THROUGH THE USE OF ANY PRODUCT (INCLUDING, WITHOUT LIMITATION, ANY CLAIM OF INACCURATE, INVALID OR INCOMPLETE RESULTS), WHETHER ARISING FROM A STATUTE OR OTHERWISE IN LAW OR FROM A COURSE OF PERFORMANCE, DEALING OR USAGE OF TRADE.

The State will not modify Section 5.6.2 of the Bid Solicitation {RFP} as requested.


	114
	43
	Section 5.6.3, Remedies For Failure to Comply with Material Blanket P.O. Requests. 
	We kindly request that the State delete this section entirely, or offer the defaulting vendor a reasonable cure period and limit vendor's liability to 10% of excess re-procurement costs.

The State will not alter the requirements listed in Section 5.6.3 of the Bid Solicitation {RFP} as requested.


	48
	45
	5.12 Program Efficiency Assessment for State Using Agencies
	5.12 Special Contractual Terms, page 45 - Is the Contractor responsible in any way for charging, collecting or remitting the Assessment for each transaction? If yes, please provide details of expected process?

The Vendor {Contractor} is not responsible for this fee.


	116
	45
	Section 5.17, Performance Guarantee of Vendor,
	Our standard warranty for products is different from the one we offer for instrumentation. Please add the following: "Vendor warrants that, at the time of shipment, consumables, kits and supplies (collectively Products) sold by it are free from defects in materials and workmanship and conform to the specifications, if any, that accompany the Products. Vendor agrees to replace any defective or non-conforming Product (provided that such nonconformity was not caused by the misuse or negligence of the Authorized User) if the Authorized User provides notice to Vendor within thirty (30) days after receipt. No claim will be honored if the Authorized User fails to notify Vendor within the period specified. All third party expenses, including any applicable transportation, handling, customs and related costs associated with the return and/or replacement of such Products, if determined to be nonconforming, shall be paid by Vendor. THE FOREGOING WARRANTY OR THE REFUND OF THE INVOICE PRICE OF THE PRODUCTS, SHALL BE THE SOLE AND EXCLUSIVE REMEDY OF THE AUTHORIZED USER FOR ANY LIABILITY OF VENDOR OF ANY KIND, INCLUDING, BUT NOT LIMITED TO, LIABILITY BASED UPON WARRANTY (EXPRESS OR IMPLIED, WHETHER CONTAINED HEREIN OR ELSEWHERE), STRICT LIABILITY, CONTRACT OR OTHERWISE."

The State will not alter the requirements listed in Section 5.17 of the Bid Solicitation {RFP} as requested. Please see response to Question #28.


	115
	45
	Section 5.17, Performance Guarantee of Vendor,
	Would you allow Vendors to substitute their own standard Warranty? We can warranty that instrument will correspond to the product specifications and be free from defects in workmanship and materials for a period of twelve (12) months from the original date of shipment. Repair or replacement of defective parts will be provided to the purchaser during this time period provided the instrumentation is operated under conditions of normal and proper use, but not for damage caused by the customer. If any part or subassembly proves to be defective, it will be repaired or replaced at vendor's sole option, subsequent to inspection at the factory, or in the field by an authorized factory representative, provided that such defect manifested under normal and proper use. All materials replaced under this warranty will be warranted only for the duration of the original warranty period, and in no case beyond the original expiration date of original warranty unless authorized in writing.

No, the State will not alter the requirements listed in Section 5.17 of the Bid Solicitation {RFP} as requested. Please see response to Question #28.


	50

	45-46
	5.17 Performance Guarantee of Vendor {Contractor}
	5.17 Special Contractual Terms Section 5.17 page 46 -Will the State add a (D) to this clause, to add our Commercial Services Warranty, as it is not called out anywhere in the ITB and other docs? ?Seller warrants that it will provide the Services at least in accordance with generally accepted standards prevailing in the instrument repair industry. Warranty claims must be made within ninety (90) days after Services are performed.

Please see response to Question #28


	51

	45-46
	5.17 Performance Guarantee of Vendor {Contractor}
	5.17 Special Contractual Terms Section 5.17 page 46 - Will the State add (E) to this clause, to add our Commercial Instrument Accessory Warranty, as it is not called out anywhere in the ITB and other docs? Software is warranted as set forth in the EULA. Seller warrants that the option, accessory or media on which a copy of the software is placed "Instrument Accessory" will be free from defects in materials and workmanship during the applicable warranty period. If an Instrument Accessory is acquired when the Instrument is purchased, then the warranty period for the Instrument Accessory will be the same as the warranty period for the Instrument. If an Instrument Accessory requires installation after the Instrument is purchased, but during the warranty period of the Instrument, then the warranty period for the Instrument Accessory will be the greater of i) the remaining warranty period for the Instrument, or ii) the lesser of 90 days from the date of installation of the Instrument Accessory or 120 days from the date of shipment of the Instrument Accessory. If an Instrument Accessory requires installation after the warranty period for the Instrument has expired, the warranty period for the Instrument Accessory will be the lesser of 90 days from the date of installation of the Instrument Accessory or 120 days from the date of shipment of the Instrument Accessory. If an Instrument Accessory that does not require installation is acquired after the Instrument is purchased, but during the warranty period of the Instrument, then the warranty period for the Instrument Accessory will be the greater of i) the remaining warranty period for the Instrument, or ii) 90 days from the date of shipment of the Instrument Accessory. If an Instrument Accessory that does not require installation is acquired after the warranty period for the Instrument has expired, the warranty period for the Instrument Accessory will be 90 days from the date of shipment of the Instrument Accessory.

The State will not add the above clause to Section 5.17 of the Bid Solicitation {RFP}.

Please see response to Question #28.


	52
	45-46
	5.17 Performance Guarantee of Vendor {Contractor}
	5.17 Special Contractual Terms Section 5.17 page 46 -Will the State add a (F) to this clause, to add our Commercial Consumables and Reagents Warranty, as it is not called out anywhere in the ITB and other docs? Seller warrants that the consumable and reagent Products purchased from Seller (Consumables and Reagents, respectively) will be free from defects in materials and workmanship during the applicable warranty period, provided that the Consumable or Reagent has been used at all times in accordance with the instruction manual and user guide. Each Consumable and Reagent is shipped with documentation stating specifications and other technical information. Seller's Consumables and Reagents are warranted to meet or exceed the stated specifications. Sellers' sole obligation and the Buyer's sole remedy are limited to replacement of the Consumable or Reagent free of charge in the event that the Consumable or Reagent fails to perform as warranted. The warranty period for the Consumable or Reagent ends six (6) months after the date of shipment.

The State will not add the above clause to Section 5.17 of the Bid Solicitation {RFP}.

Please see response to Question #28.


	37
	46
	5.17 Performance Guarantee of Vendor {Contractor}
	Could you please add the following statement to clarify the warranty? Seller warrants that it will provide the Services at least in accordance with generally accepted standards prevailing in the instrument repair industry. Warranty claims must be made within ninety (90) days after Services are performed with respect to SW Support Services (as defined below), Provider will make provide such Services in a professional and workmanlike manner, however, Provider does not guarantee that each or any Software support incident is capable of being resolved through SW Support Services. PROVIDER'S SOLE LIABILITY AND RESPONSIBILITY UNDER THIS AGREEMENT FOR BREACH OF WARRANTY IS RE-PERFORMANCE OF THE SERVICES WITHIN A REASONABLE TIME OR RETURN OF THE FEE PAID FOR THE DEFECTIVE SERVICES AT PROVIDER’S OPTION. THESE ARE CUSTOMER'S SOLE AND EXCLUSIVE REMEDIES FOR ANY BREACH OF WARRANTY.

No, the State will not modify Section 5.17 of the Bid Solicitation {RFP} as requested.

Please see response to Question #28.


	8
	48
	6.6 Evaluation Criteria
	Will the State really be selecting only 1 Vendor per Brand? Currently there are many vendors listing pricing for a particular brand. What if the vendor doesn't submit a complete product listing for the Brand they win? Can you confirm?

Yes, as per the Bid Solicitation {RFP}, there will be one (1) award made per brand. The Vendor {Bidder} should submit with its Quote {Proposal} the manufacturer’s current preprinted price list or catalog with pricing. Pricing offered must be for the categories listed in Section 3.1 only.

Please see revised Bid Solicitation {RFP} Sections 4.4.3.2 and 4.4.5.2 for additions, deletions, clarifications, and modifications.


	126
	55
	NJ State Standard Terms and Conditions, Section 1 Standard Terms and Conditions Applicable to the Contract
	Addition of the following language: Supplementary Terms. Some of Contractor's products are subject to software licenses, limited use label licenses or other written contract terms that the State of New Jersey will not find here (?Supplementary Terms?). The State of New Jersey might find Supplementary Terms in Contractor's quotation, on thermofisher.com, or in literature that accompanies the product. The State of New Jersey may also obtain copies from Contractor's Customer Services.

The State will not alter the requirements listed in Section 1 of the State’s Standard Terms and Conditions as requested. Please see response to Question #28. 


	79
	55
	NJ State Standard Terms and Conditions, Section 1, Applicable to Contract
	Vendor respectfully requests the exceptions noted herein and further request the State of New Jersey honor all of vendor's terms and conditions not in conflict with the State's. Will mutual negotiation before final award be acceptable?

No, mutual negotiation before final award will not be acceptable.

Please see response to Question #28. 


	118
	55-73
	NJ State Standard Terms and Conditions

	If a term or condition is not included in the State of New Jersey Standard Terms and Conditions, would NJ allow the term or condition by said vendor to govern?

Please see response to Question #28.


	117
	55-73
	NJ State Standard Terms and Conditions

	Vendor respectfully requests the exceptions noted herein and further request the State of New Jersey honor all of vendor's terms and conditions not in conflict with the State's. Will mutual negotiation before final award be acceptable?

No, please see response to Question #28.


	111
	55-73
	NJ State Standard Terms and Conditions
	Vendor requests that all State of New Jersey Standard Terms and Conditions in conflict with Vendor's standard terms and conditions be intentionally deleted and replaced with the Vendor's standard terms and conditions due to the proprietary and specific-use of the equipment to be bid.

The State will not alter the requirements of the State’s Standard Terms and Conditions as requested. Please see response to Question #28.


	28
	55-73
	NJ State Standard Terms and Conditions
	Are vendors allowed to take exceptions to the State's Terms and Conditions?

 As stated in Section 1.3.1.1 – EXCEPTIONS TO THE STATE OF NJ STANDARD TERMS AND CONDITIONS (SSTC), “Questions regarding the SSTC and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and shall contain the Vendor’s {Bidder’s} suggested changes and the reason(s) for the suggested changes.”

Further, as stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.” There shall be no negotiation of terms and conditions after Quotes {Proposals} are opened.


	90
	60
	State of NJ Standard Terms and Conditions, Section 3.7 Buy American
	Would this provision be applicable to any contract awarded from the RFP? If yes, then how would this be implemented as many laboratory products are produced outside of the U.S.

The provision is not applicable to this Bid Solicitation {RFP} since it is not a public works Blanket P.O. {Contract}. 


	127
	60
	NJ State Standard Terms and Conditions, Section 4.1, Item A Indemnification
	Revise as follows: Indemnification for Third Party Claims - The Contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all third party claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection with the Contract for injury to persons, including death, or damage to tangible property occurring while Contractor’s employees are on the State of New Jersey Premises to the extent the claims are caused by Contractor’s negligent acts or negligent omissions, except to the extent caused by the State of New Jersey’s negligent acts or negligent omissions.

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions.


	128
	60
	NJ State Standard Terms and Conditions, Section 4.1 Indemnification
	Add the following: 10.2 Limitation of Liability. To the maximum extent permitted by applicable law, neither party will be liable under any legal theory (including but not limited to contract, negligence, strict liability in tort or warranty of any kind) for any indirect, special, incidental, punitive, multiple, exemplary or consequential damages (including but not limited to costs of cover, lost profits, lost data, loss of business, loss of goodwill or loss of revenue) that a party might incur under this agreement, or that may arise from or in connection with the products or instrument services, even if such party had notice of the possibility of such damages.

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions.


	91
	60
	State of NJ Standard Terms and Conditions, Section 4.1 Indemnification
	Will the State of New Jersey consider modifying the indemnification requirements in the standard terms and conditions? As written, Bidder is agreeing to a broad indemnity and agreeing to indemnify for every kind of loss. Would the State consider the addition of the following: The contractor’s indemnification and liability obligations under subsection (a) shall not obligate contractor to indemnify any indemnified party for any portion of damages directly attributable to, and directly caused by, the negligence of an indemnified party.

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions as requested. Please see response to Question #2-4.


	81
	60
	NJ State Standard Terms and Conditions Section 4.1, Indemnification Point A
	Exceptions requested: Before the first sentence include the caveat "Per applicable law". At the end of the paragraph include: "The State shall promptly notify Vendor in writing of any such claim. State shall give all necessary assistance to Vendor in defense of any such claim. State shall tender sole defense in control of such claim to Vendor. The foregoing provisions of this section 4.1 notwithstanding, Vendor shall not have any liability to State under this section 4.1 to the extent that any 3rd party infringement claim is based upon; (i) State's use of the product in combination with equipment or software not supplied hereunder where the alleged infringement would not exist but for such combination; (ii) Vendor's compliance with designs, plans or specifications provided by State; (iii) State's use of the product and/or service in an application or environment for which it was not designed or not contemplated in its product literature; (iv) State's use of other than a current non-infringing release of the product and/or service provided to State by Vendor (v) unauthorized modifications of the product or service by anyone other than Vendor."

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions as requested. Please see response to Question #2-4. .


	82
	60
	State of NJ Standard Terms and Conditions, Section 4.1, Indemnification Point C
	Vendor requests this to be deleted in its entirety, including "Intentionally Omitted." Noted requested changes to indemnification are to align with Vendor's corporate policies.

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions as requested. Please see response to Question #2-4.


	57
	60
	NJ State Standard Terms and Conditions Section 4.1 Indemnification
	Will the State accept the below changes to 4.1 INDEMNIFICATION as a reasonable alternative which is more closely aligned to the commercial terms we typically offer: The Contractors liability to the State and its employees in third party suits, provided that the Contractor is given prompt notice and the opportunity to control the defense and settlement of same, shall be as follows: A. Indemnification for Third Party Claims ?The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all third-party claims, demands, suits actions, recoveries, judgments and costs attorneys and expenses in connection therewith (?Claims?), which are solely due from (a) the work performed by Contractor while the Contractor is on the premises performing Services and (b) intellectual property infringement Claim that the manufacture and sale of equipment infringe on any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished in the performance of this contract;? B. and C. to remain unchanged. Add ?(D) TO THE FULLEST EXTENT NOT PROHIBITED BY THE LAWS OF THE STATE OF NEW JERSEY, IN NO EVENT SHALL CONTRACTOR BE LIABLE, IN ANY WAY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES SUSTAINED BY THE STATE OR ANY OTHER PERSON OR ENTITY ARISING OUT OF OR CAUSED BY PRODUCT, CONTRACTORS PERFORMANCE OR FAILURE TO PERFORM ITS OBLIGATIONS CONTRATORS BREACH OF THESE TERMS, THE POSSESSION OR USE OF ANY PRODUCT, OR THE PERFORMANCE BY CONTRACTOR OF ANY SERVICES, INCLUDING WITHOUT LIMITATION DAMAGES ARISING FROM OR RELATED TO LOSS OF USE, LOSS OF DATA, DOWNTIME, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR FOR LOSS OF REVENUE, PROFITS, GOODWILL, OR BUSINESS OR OTHER FINANCIAL LOSS.

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions as requested. Please see response to Question #2-4.


	53
	60
	NJ State Standard Terms and Conditions Section 4.1 Indemnification
	9.0 State of New Jersey Standard Terms, 4.1 Indemnification page 60 - Will the State accept the below changes to 4.1 INDEMNIFICATION as a reasonable alternative which is more closely aligned to the commercial terms we typically offer: - The Contractors liability to the State and its employees in third party suits, provided that the Contractor is given prompt notice and the opportunity to control the defense and settlement of same, shall be as follows: A. Indemnification for Third Party Claims ?The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from and against any and all third-party claims, demands, suits actions, recoveries, judgments and costs attorneys and expenses in connection therewith (Claims), which are solely due from (a) the work performed by Contractor while the Contractor is on the premises performing Services and (b) intellectual property infringement Claim that the manufacture and sale of equipment infringe on any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished in the performance of this contract;? B. and C. to remain unchanged. Add ?(D) TO THE FULLEST EXTENT NOT PROHIBITED BY THE LAWS OF THE STATE OF NEW JERSEY, IN NO EVENT SHALL CONTRACTOR BE LIABLE, IN ANY WAY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES SUSTAINED BY THE STATE OR ANY OTHER PERSON OR ENTITY ARISING OUT OF OR CAUSED BY PRODUCT, CONTRACTORS PERFORMANCE OR FAILURE TO PERFORM ITS OBLIGATIONS CONTRATORS BREACH OF THESE TERMS, THE POSSESSION OR USE OF ANY PRODUCT, OR THE PERFORMANCE BY CONTRACTOR OF ANY SERVICES, INCLUDING WITHOUT LIMITATION DAMAGES ARISING FROM OR RELATED TO LOSS OF USE, LOSS OF DATA, DOWNTIME, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR FOR LOSS OF REVENUE, PROFITS, GOODWILL, OR BUSINESS OR OTHER FINANCIAL LOSS.

The State will not alter State Standard Terms and Conditions Section 4.1 as requested. Please see response to Question #2-4.


	24
	60
	NJ State Standard Terms and Conditions Section 4.1 A
	Would the State agree to exclude consequential damages from the scope of the indemnification section?

Please see response to Question #2-4.


	2-4
	60
	NJ State Standard Terms and Conditions Section 4.1 Indemnification A&B
	Delete sections A&B and insert the following language: Supplier hereby agrees to indemnify, defend and hold harmless the State of NJ and from and against any and all claims, demands, actions, losses, expenses, damages, liabilities, costs (including, without limitation, interest, penalties and reasonable experts and attorneys' fees) and judgments (each, a Claim, and collectively, Claims), in whatever jurisdiction brought, under either federal or state law, to the extent arising out of: (a) bodily injury, wrongful death, property damage or any other damage or injury caused by in whole or in part, contributed to, by, any defect of the Products covered by this Agreement; (b) any negligent acts or omissions and/or intentional misconduct of Supplier or its employees and agents acting under its control or supervision (c) the direct or contributory infringement of any United States intellectual property right, including any patent, trademark, copyright or trade secret right, by (i) any of the Products used in accordance with the Specifications therefor; or (ii) the packaging, instructions and other materials supplied therewith. Notwithstanding anything to the contrary contained in this Agreement, this Section 4.1 sets forth Supplier’s entire obligations with respect to any and all Claims of any kind or nature whatsoever. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS AGREEMENT, THIS INDEMNIFICATION, DEFENSE AND HOLDING HARMLESS SHALL NOT APPLY TO ANY INFRINGEMENT ACTION OR CLAIM TO THE EXTENT SUCH CLAIM ARISES OUT OF: (a) ANY PRODUCTS THAT ARE MODIFIED OR ALTERED IN ANY MANNER WHATSOEVER BY ANY PARTY OTHER THAN SUPPLIER OR ITS AGENT WITHOUT THE WRITTEN AUTHORIZATION OF SUPPLIER, OR (b) THE COMBINATION, OPERATION AND OR USE OF THE PRODUCTS WITH ANY PRODUCTS OR SOFTWARE NOT SUPPLIED BY SUPPLIER WHERE THE PRODUCTS THEMSELVES WOULD NOT BE INFRINGING. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS AGREEMENT, TO THE EXTENT PERMITTED BY LAW, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL, INDIRECT, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL DAMAGES OF ANY KIND WHATSOEVER WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH A LOSS OR DAMAGE. IN THE EVENT OF AN INFRINGEMENT ACTION OR CLAIM UNDER THIS AGREEMENT FOR WHICH SUPPLIER MUST INDEMNIFY the State of NJ, IF ANY TREBLE DAMAGES ARE AWARDED AGAINST THE STATE OF NJ AND INCORPORATED IN A JUDGMENT BY A COURT OF LAST RESORT FINDING THAT THE PRODUCTS CONSTITUTE AN INFRINGEMENT, SUCH DAMAGES SHALL BE DEEMED TO BE DIRECT DAMAGES UNDER THIS AGREEMENT. The State of NJ hereby agrees to indemnify, defend and hold harmless Contractor and its affiliates, directors, officers, employees, agents, and insurers from and against any and all Claims arising out of the acts or omissions of the State of NJ and its employees and agents acting under its control or supervision.
Notwithstanding anything to the contrary contained in this Agreement, it shall be a condition to each party’s obligation to indemnify, defend and hold harmless that the indemnified party must (i) provide the indemnifying party with prompt written notice of the Claim (provided however, that in the event the indemnified party does not provide prompt written notice to the indemnifying party, indemnification will not be withheld by the indemnifying party unless the indemnifying party was adversely prejudiced by such delay in notice), (ii) provide the indemnifying party with full and complete information and assistance necessary for the indemnifying party to defend, settle or avoid the Claim, at the indemnifying party’s expense, and (iii) give the indemnifying party sole control of the defense and/or settlement of the Claim. Notwithstanding the foregoing, with respect to settlement of any Claim, the indemnifying party may not without the indemnified party’s written consent either (a) admit fault on the part of the indemnified party, or (b) settle any such Claim in any manner affecting the indemnified party’s rights, including but not limited to obligating the indemnified party to pay money.

No, State Standard Terms and Conditions Section 4.1 will not be amended as requested. Please see Bid Solicitation {RFP} Section 5.17.1.


	129
	60
	NJ State Standard Terms and Conditions, Section 4.2 Insurance
	Revise the third and fourth sentences as follows: The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof, and the certificates shall reflect that the insurance policies shall not be canceled for any reason except after 30 days written notice to the State. Certificates of renewals shall be provided within 10 days of the expiration of the insurance.

Please see revised Bid Solicitation {RFP} Section 4.2 of the New Jersey Standard Terms and Conditions for additions, deletions, clarifications, and modifications.


	92
	60-61
	State of NJ Standard Terms and Conditions, Section 4.2 Insurance
	Will the State change the requirement for cancellation notice from 60 days to 30 days, as this is consistent with the requirements of most other States?

Please see revised Bid Solicitation {RFP} Section 4.2 of the New Jersey Standard Terms and Conditions for additions, deletions, clarifications, and modifications.


	72
	60
	NJ State Standard Terms and Conditions Section 4.2 Insurance
	In reference to Section 4.2 INSURANCE, The State indicates that the certificates shall reflect that the insurance policies shall not be canceled for any reason except after 60 days written notice to the State. We would request that this language be modified to indicate the certificates shall reflect that the insurance policies shall not be canceled except upon notice delivered in accordance with the Policy provisions. Also insert the following: Contractor shall endeavor to provide the State 30-days prior written notice of any change or cancellation of any such insurance policy. We would also request that the following language in the same section that reads: Certificates of renewals shall be provided within 30-days of the expiration of the insurance. Be changed to read: Certificates of renewals shall be provided within 30-days of such renewal to the address in the Certificate Holder section.


Please see revised Bid Solicitation {RFP} Section 4.2 of the New Jersey Standard Terms and Conditions for additions, deletions, clarifications, and modifications.


	63
	60-61
	NJ State Standard Terms and Conditions Section 4.2 Insurance
	On pages 61 of the bid packet the State has the insurance requirements described. It states the successful vendor will be required to meet these insurance requirements. These requirements would force us to add the State as an additionally insured if we are one of the successful bidders. It would cover our employees from injury during the fulfillment of this contract while on State property. Our question is why do all of the insurance requirements listed, apply to this particular bidding opportunity, if the majority of items we are bidding on would be drop shipped directly from our facilities? We understand why these requirements are in place for construction contracts when employees must come on to State property to perform work but since we would be offering the State goods and not services, it is not necessary for our employees to enter State property. We are asking for these insurance requirements to be stricken from the Terms and Conditions because by enforcing these requirements, the State will end up spending more money than is necessary.

The State will not alter the requirements listed in Section 4.2 of the State’s Standard Terms and Conditions as requested by this question.


	80
	63
	NJ State Standard Terms and Conditions Section 5.7 Termination of Contract
	Exception requested: Vendor reserves the right to terminate upon 30 days prior written notice or to refuse any PO. Would you insert this into the contract terms?

No, the State will not alter the requirements listed in Section 5.7 of the State’s Standard Terms and Conditions.


	25
	63
	NJ State Standard Terms and Conditions Section 5.7
	Would it be acceptable to the state to make the termination for convenience/for cause clauses mutual?

No, the State will not alter the requirements listed in Section 5.7 of the State’s Standard Terms and Conditions as proposed.


	84
	NA
	Notation to question 80 above
	Please reference section 9, item 5.7, and termination of contract.

Section 5.7 noted in Question 83.


	26
	63
	NJ State Standard Terms and Conditions Section 5.7
	This section states that in the event of termination, the contractor shall be compensated for work performed up to the date of termination, and that the compensation may be subject to adjustments. Would these adjustments be at the discretion of the State?

Yes.

	73
	63
	NJ State Standard Terms and Conditions Section 5.10 Mergers, Acquisitions
	Agilent purchased DAKO in May 17, 2012 and recently integrated this company on November 1, 2016. As such, the DAKO Pathology products are currently on a separate contract (P08-080) through June 30, 2017. Now that DAKO is part of Agilent, can we incorporate DAKO products into our overall Agilent contract or should these products remain under a separate contract? If we cannot we incorporate DAKO products into our overall Agilent contract now, can we do so when the current contract (P08-080) expires on June 30, 2017?

Yes, Agilent can incorporate DAKO products into Agilent’s overall Blanket P.O. {Contract}. 


	93
	65
	State of NJ Standard Terms and Conditions, Section 5.11, Point E, Performance Guarantee of Contractor
	Modification requested: Remove "or within the time accepted as industry practice." Vendor will agree to 48 period, but 'industry practice' is vague and we prefer to not be bound by something that is not specific.

The State will not alter the requirements listed in Section 4.1 of the State’s Standard Terms and Conditions as requested. Please see revised Bid Solicitation {RFP} Section 5.17.


	83
	63
	State of NJ Standard Terms and Conditions, Section 5.3, Contract Term and Extension


	Modification requested: Change last sentence to delete reference to "including pricing" and "unless more favorable terms for the State have been negotiated." Vendor requests this change because the pricing clause is contradictory to the pricing clause in item 6. Vendor believes it would also be in best interest of State to not have to re-negotiate contract terms.

The State will not alter the requirements listed in Section 5.3 of the State’s Standard Terms and Conditions as requested


	119
	65
	NJ State Standard Terms and Conditions Section  5.15, Maintenance of Records
	Will the State accept the below changes to Section 5.15 - Said Vendor agrees to maintain and make available to Customer accurate books and records directly relevant to its obligations under this Agreement. Vendor shall permit Customer to audit and examine such records, and to conduct audits of all invoices or other data related to the matter covered by this Agreement, at a mutually agreeable time during vendors regular business hours, but no more frequently than once per twelve (12) month period. The look back period of any such audit shall not exceed the prior consecutive twenty-four (24) months. Vendor shall maintain such data and records in an accessible location and condition for a period of two (2) years from the date of final payment under this Agreement.

No, the State will not alter the requirements listed in Section 5.15 of the State’s Standard Terms and Conditions as requested.


	94

	65
	State of NJ Standard Terms and Conditions, Section, 5.15, Maintenance of Records
	Modification requested: Insert the following "To the extent required by applicable law," prior to the last sentence of the paragraph. It is corporate policy to restrict access to records unless required by law, in addition, Vendor has limited resources to fulfill this and it would create a hardship.

The State will not alter the requirements listed in Section 5.15 of the State’s Standard Terms and Conditions.


	74
	65
	NJ State Standard Terms and Conditions Section 5.15 Maintenance of Records
	We request that records be defined as quotations, technical specifications, service records, delivery records, invoices and orders?

The State will not alter the requirements listed in Section 5.15 of the State’s Standard Terms and Conditions.


	95
	65
	State of NJ Standard Terms and Conditions, Section item 6.1, Price Fluctuation During Contract
	Modification requested: Delete "Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract." We would like to counter this by adding the following proposal "Vendor agrees to hold price firm for the first year. Any subsequent years during the contract would be subject to an economic price adjustment, not exceed 3% per year, if required to adjust for increased pricing from our suppliers.

Please see Bid Solicitation {RFP} Section 5.2.1 for instructions regarding Vendor {Contractor} requests for price increases. 


	75
	66
	NJ State Standard Terms and Conditions Section 6.3D, Payment to Vendors
	It is not clear what the State is referring to when it is indicated a breakdown in accordance with the budget submitted?? This subsection D does not appear relevant and we request the reporting requirement be deleted.

The State will not alter the requirements listed in Section 6.3 of the State’s Standard Terms and Conditions as requested. Please contact Department of Revenue for further assistance in complying with this Section. 


	27
	67
	NJ State Standard Terms and Conditions Section 6.5
	Are vendors allowed to proposed different payment terms than Net 60?

Vendors can offer Cash discounts for expedited payments. This information should be entered on the Price Sheet. Please refer to section 4.4.5.6 for information on Cash Discounts.
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