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October 21, 2016


To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 17DPP00055
Revenue Enhancements from Federal and Other Programs

Quote {Proposal} Submission Due Date: October 28, 2016 (2:00 p.m. ET)
Revised Quote {Proposal} Submission Due Date: November 4, 2016 (2:00 p.m. ET)


	Bid Amendment {Addendum} #1


The following constitutes Bid Amendment {Addendum} #1 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions. 

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 17DPP00055, please refer to the Revised Bid Solicitation {RFP} titled Revised RFP T1991 Revenue Enhancements 102116.

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



Revenue Enhancements from Federal and Other Programs
Bid Solicitation {RFP} Number: 17DPP00055

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	  1
	
	Test
	This is a test question.

	2
	P. 5
	Section 1.1 – Purpose and Intent (Initiative Clarification)
	The RFP talks specifically to reimbursements from Federal or other Programs. Will Proposals that solely address "8. Identify and implement initiatives to make State programs more efficient and cost effective. Such initiatives should have a minimal impact on New Jersey citizens and program beneficiaries. " as an initiative be qualified? Or will cost saving/avoidances in a more general nature ONLY be considered if it improves grant/other reimbursement processes? Our organization can address potential savings in technology operations, but does not focus solely on reimbursable processes. The methodology addresses overall efficiencies with the acquisition and operations of technology voice and data communications. These would provide cost efficiencies and avoidances, as prescribed in this RFP.

No, the Quote {Proposal} doesn’t need to only address grant/other reimbursement. Any idea that generates savings either from efficiencies or cost avoidance will be considered.   

	3
	P. 7
	Section 1.3.1 – Electronic Question and Answer Period (Extension for Question Period)
	We are in the process of reviewing the RFP and in order to provide the best possible response to the State, will the State consider extending the Q&A period by an additional five business days?

No, the deadline for submitting questions was 2:00 PM EST on September 27, 2016.

	4
	P. 5
	Section 1.1 – Purpose and Intent (Scope of Work)
	RFP 1.2 (?Background?) describes ?services designed to increase fund reimbursement from federal and other programs and to identify opportunities to reduce costs?, and lists examples of recent initiatives and agencies potentially benefiting from such services. Will the State also consider for qualification vendors who can offer alternative proposals for services designed to identify and recover potential tax revenue owed to the State by business and/or individuals?

Yes, any potential revenue that the State can generate will be considered.  

	5
	P. 38
	Section 4.4.3.3.3 – Project Plan
	Our firm qualified under the last revenue maximization procurement and is under the soon-to-expire contract resulting from that procurement. In the awarded REP work that we have performed, we have not received PHI, nor have we maintained a database nor offered a software solution. While we did work with data and exchanged emails, documents and spreadsheets with officials from the State of New Jersey, direct implementation of our solution is being handled by OMB, Medicaid managed care plans, and medical schools. We would anticipate future REP?s of ours resulting from this procurement would be of the same general type. This section (Project Plan) seems to describe software solutions. Given the nature of our firm?s anticipated REP work, we ask for guidance on how we should respond in order to be compliant.

The nature of future REPs is not known at this time; therefore, Vendors {Bidders} should provide plans as required in the event that those services are needed during the term of the Blanket P.O. {Contract}. Using Agencies may also request a Project Plan with an REP request, if applicable. Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	6
	P. 39
	Section 4.4.3.3.4 – Contingency Plan
	This RFP section (Contingency Plan) references the required Security Plan in Section 3.9. The Security Plan and the 28 requirements that it contains seem to pertain mainly to REPs that center on technology and data, particularly sensitive data. Would you please provide guidance on how we should respond to be compliant? For example, would it be sufficient to provide a narrative description of the technology infrastructure protections we utilize, along with a pledge to address any Security Plan requirements that pertain to our work?

Yes. The nature of future REPs is not known at this time; therefore, Vendors {Bidders} should provide plans as required in the event that those services are needed during the term of the Blanket P.O. {Contract}. Using Agencies may also request a Contingency Plan with an REP request, if applicable. Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	7
	P. 53
	Section 5.17.1 –  Indemnification
	Section 5.17.1 Indemnification states that Section 4.1 of the SSTC is supplemented by Section 4.1.1 Limitation of Liability. Section 4.1.1 limits the Contractor?s liability to the State for damages resulting from the Contractor?s actions/inactions to the value in the aggregate of the Blanket P.O. Would you clarify the total amount of the Contract? We request that the State consider limiting the Contractor?s liability to the total value of each REP awarded to that Contractor. We request that the State consider revising Section 4.1.1 referenced in Section 5.17.1 Indemnification to read as follows: 4.1.1 Limitation of Liability For each REP awarded to Vendor {Contractor}, the Vendor?s {Contractor?s} liability to the State for actual, direct damages resulting from the Vendor?s {Contractor?s} performance or non-performance, or in any manner related to any REP awarded Vendor {Contractor} under this Blanket P.O. {Contract}, for any and all claims, shall be limited to the total value of the REP awarded to Vendor {Contractor}.

The Blanket P.O. {Contract} amount is not available at this time. No, the State does not accept these proposed modifications.

	8
	P. 7
	Section 1.3.1 – Electronic Question and Answer Period 
	Given that vendors may have subsequent questions based on the initial responses to the first round of questions, will the State consider a second round of Q&A?

No, the deadline for submitting questions was 2:00 PM EST on September 27, 2016. 

	9
	P. 21
	Section 3.7 – Changes to Federal Statutes
	The RFP states that "The Vendor {Contractor} shall ensure the State is abreast of all federal statutes, regulations, and/or policies that affect the State?s ability to maximize reimbursements." Would the State consider modifying this passage to clarify that "The Vendor {Contractor} should support the State in remaining knowledgable about the statutes, regulations, and/or policies that affect the State's ability to maximize reimbursements for the REPs that have been awarded to the Vendor {Contractor}."

No, the State does not accept these proposed modifications.

	10
	P. 21
	Section 3.9 –Assessments/Plans
	Starting with section 3.9, this RFP describes technology specific requirements around documentation and architecture. Will the State please confirm that these requirements are all referring specifically to any potential REPs or Program Ideas that result in a mini-bid or direct award to a Vendor that involves these aspects of technology implementation?

Yes. The requirements in Section 3.9 are if applicable to a specific REP. Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	11
	P. 46
	Section 5.8 –Ownership of Material
	As a global company that develops innovative Intellectual Property on an ongoing basis, we anticipate that our Intellectual Property assets will grow throughout the term of this Blanket P.O. {Contract}. That said, it would be disadvantageous to the State if we were prevented from submitting an REP or Program Idea related to a revenue-enhancing Intellectual Property, merely because the Intellectual Property was not listed as part of our original "Background IP". To prevent this situation, would the State consider revising this section to allow for the identification of such Background IP at time of response to a mini-bid as well as the original Quote for the Blanket P.O.?

No, the State does not accept these proposed modifications.

	12
	
	Section 5.9.1 – Data Confidentiality
	While contractors are willing to be accountable for their own performance, they should not have to shoulder the State's responsibility for protecting their own data. In addition, liability should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Accordingly, will the State consider revising the second paragraph to reflect this concept? We provide the following language for your consideration: "The Vendor {Contractor} shall assume financial liability incurred by the Vendor {Contractor} associated with any breach of confidentiality to the extent resulting solely from Contractor?s failure to comply with Contractor?s data security obligations under the Contract."

No, the State does not accept these proposed modifications.

	13
	P. 47
	Section 5.9.1 – Data Confidentiality (Background Checks)
	Due to the confidential nature of the information contained in background check materials, our clients allow us to control the background check process with the understanding that the only staff we will assign to the engagement are those staff who have received a ?pass? rating on our standard criminal searches. We can certify the results to the State, including a summary of the items verified which includes 7-year criminal searches at the local and federal levels, national criminal record locator search, and a global watch alert search (a search of numerous government watch lists etc.), thus alleviating responsibility and risk to the client associated with the possession of such highly sensitive and confidential information. Please confirm that as we have done in the past with the State, this approach will be satisfactory.

No, the State does not accept these proposed modifications.

	14
	P. 47-48
	Section 5.9.1.1 –Vendor's (Contractor’s) Confidential Information
	Subpart (g)(ii) conflicts with the language in (g)(iii) and (g)(iv) as it does not factor in the confidential information owner's right as set forth in (e) and (f). Please renumber (iii) and (iv) to (a) and (b) respectively, or remove (ii).

Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	15
	P. 48
	Section 5.9.2 –Data Security Standards
	While we acknowledge the requirement to accept responsibility for notifications resulting from breach of our security obligations; however, it would present an inappropriate level of risk to also indemnify the State for any claims related to an ?other event requiring notification under applicable law? that was caused by the State or other third party not under our control. Accordingly, we request the State to please modify this section as follows: ? The Vendor {Contractor} must comply with all applicable State and Federal laws that require the notification of individuals in the event of unauthorized release of personally identifiable information or other event requiring notification to the extent such other event resulted from the gross negligence or misconduct of the Contractor or from conditions or events beyond its reasonable control. In the event of a breach of any of the Vendor {Contractor}?s security obligations or other event to the extent such other event resulted from the gross negligence or misconduct of the Contractor or from conditions or events beyond its reasonable control requiring notification under applicable law (?Notification Event?),[...]"

No, the State does not accept these proposed modifications.

	16
	P. 48
	Section 5.9.2 –Data Security Standards
	In order to have a holistic view of the contractor's indemnification obligations which benefits both the Contractor and the State, we request the State consider the following revision: " and to indemnify, hold harmless and defend the State of New Jersey, its officials, and employees from and against any claims, damages, or other harm arising to third parties related to such Notification Event in accordance with Section 5.17 hereto."

Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	17
	P. 53
	Section 5.17.1 –Indemnification
	In projects such as those anticipated under the Blanket P.O. contract, the Vendor is relying on the State's instructions and although the intellectual property infringement language takes this into consideration, the language goes on to put additional burdens on the Vendor to review such designs, specifications, requests, or instructions, and advise the State if there is a potential issue of patent or copyright infringement. This requirement is overly burdensome to the Contractor and will only serve to increase the price and extend the project schedule so that diligent contractors may undertake appropriate due diligence. We request the State revise (c)(3) as follows: " the Vendor?s {Contractor?s} compliance with the State?s designs, specifications, requests, or instructions;"

No, the State does not accept these proposed modifications.

	18
	P. 53
	Section 5.17.1 –Indemnification (Limitation of Liability (SSTC 4.1.1))
	Prudently managed companies must effectively assess and control economic risks in their contracts. Limitation of liability provisions are key to establishing the appropriate balancing of financial risk between vendors and government customers. In accordance with standard commercial practices, and our current experience with the State as well as other similar contracts with other state governments, given that the value of the Blanket P.O. contract is not known, will the State revise the limitation of liability cap to an aggregate amount of 100% of the fees paid under the corresponding mini-bid award?

No, the State does not accept these proposed modifications.

	19
	P. 53
	Section 5.17.1 –Indemnification (Limitation of Liability (SSTC 4.1.1))
	Liability under 4.1.1(a)(ii) and (ii) should only arise if data is actually (or reasonably likely to have been) disclosed in a manner not permitted under the contract. Ascertaining who is at fault can often be difficult or impossible. Therefore it is our preference that these items be subject to the contract limitation of liability. However, we understand that what is more common in the industry these days is a "super cap" which is often 2x the agreed up on limitation of liability. Will the State entertain such an approach?

Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	20
	P. 53
	Section 5.17.1 –Indemnification (Limitation of Liability (SSTC 4.1.1))
	The absence of a disclaimer of indirect damages increase liability for performance and would make it difficult for large or publicly held IT firms, to participate in these types of projects since such liability places risk on the Contractor inordinate to their performance responsibilities and associated ability to secure appropriate insurance. We have a long history of successful performance in support of the State under contracts that have included exclusions for "indirect, special, punitive or exemplary damages even if Contractor has been advised of the possibility of such damages." Will the State please consider adding ",indirect, and punitive" to the last sentence in this section?

No, the State does not accept these proposed modifications.

	21
	P. 53
	Section 5.17.1 –Indemnification
	Reputable contractors do not typically indemnify the State for all issues that arise related to the contract regardless of whether the contractor was at fault. Indemnities should be to protect the State from specific third party claims to the extent they are caused by factors entirely within the Contractor?s control (e.g., from gross negligence or willful misconduct). Accordingly, we request the State consider revising the provision to read: ?For or on account of the loss of life, tangible property or injury or damage to the person, body or tangible property of any person or persons whatsoever, to the extent arising which shall arise from or result directly or indirectly from the gross negligence or willful misconduct of the Contractor in performing work and/or products supplied under this Blanket PO {Contract} or the order;?

No, the State does not accept these proposed modifications.

	22
	
	[bookmark: _GoBack]Section 5.17.2 –Insurance
	Will the State accept insurance certificates that reflect that the insurance companies will endeavor to notify the State (60) days prior to the cancellation of any insurance coverage required under the contract? While we have no reason to believe our insurance will be cancelled during the term of any contract awarded under this RFP and not replaced with coverage by another carrier, we are requesting this because given the thousands of clients we have, our carrier unfortunately cannot commit to every client that they will receive notice of such cancellation 60 days in advance.

Please see the revised Bid Solicitation {RFP} dated October 21, 2016.

	23
	P. 73
	Section 6.1 SSTC – Price Fluctuation During Contract
	Due to the unique nature of our varying customer requirements, financial situations and implementation plans, there are numerous complexities associated with determining the final terms and price of any specific engagement, including the volume of services, the various risk factors associated with the services (e.g. liability related provisions, performance bonds, budget and schedule constraints etc). A most favored customer clause cannot address such complexities. We always seek to enter into engagements which meet the unique needs of our clients and are responsive to their requirements and budget; however, it is administratively impossible for a company of our size, with clients in varying and numerous markets to meaningfully track and comply with a Most Favored Customer clause due to the extent of the inconsistencies between even the most similar of engagements. Will the State delete this requirement or clarify that price decreases only apply to prices for comparable services for organizations similar in size and purpose to NJ under comparable contract terms?

No, the State does not accept these proposed modifications.

	24
	P. 42
	Section 4.4.5.2 –Price Sheet/Schedule Attachment Instructions
	The Using Agencies associated with this RFP represent a diverse set of oversight responsibilities and government services. Given the wide range of revenue enhancing initiatives across all Using Agencies that may result from this RFP, would the State consider allowing Vendors to provide a Contingency Rate Range (as opposed to a single Contingency Rate) to better represent the different revenue enhancing initiatives across the various Using Agencies? If the State is not willing to allow vendors to provide a Contingency Rate Range, then would the State allow Vendors to provide both a "High Contingency Rate" and a "Low Contingency Rate" (as opposed to a single Contingency Rate)?

No, Vendors {Bidders} must submit a single contingency rate for each of the three (3) years in the Blanket P.O. {Contract} term as directed. Please note that pursuant to Section 3.1 c of the Bid Solicitation {RFP}, Vendors {Contractors} may submit lower rates for a particular REP.

	25
	P. 6
	Section 1.2 –Background
	Section 1.2 references an existing contract (T1991); however we have not been able to successfully download the files (e.g. RFP Text, Amendments, Addendum, etc.) contained on the T1991 contact's website. Would the State please ensure that these files are made available for download as soon as possible, so that they may be referred to as Vendors author their Quotes? Thank you.

All existing documents pertaining to the existing Blanket P.O. {Contract} are available on DPP’s website: 
http://www.state.nj.us/treasury/purchase/noa/contracts/t1991_12-x-21375.shtml
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