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September 1, 2016



To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 16DPP00044
       Auditing Services: Financial Auditing Firms – Using Agencies & NJDEP

      
Original Quote {Proposal} Submission Due Date: August 30, 2016 (2:00 p.m. ET)
Revised Quote {Proposal} Submission Due Date: September 8, 2016 (2:00 p.m. ET)
Revised Quote {Proposal} Submission Due Date: October 6, 2016 (2:00 p.m. ET)



Bid Amendment {Addendum} #2


The following constitutes Bid Amendment {Addendum} #2 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; and  

· [bookmark: _GoBack]Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 16DPP00044, please refer to Bid Solicitation {RFP} titled “Revised RFP T2458 090116”. 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.



Auditing Services: Financial Auditing Firms – Using Agencies & NJDEP
Bid Solicitation {RFP} Number: 16DPP00044

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate Bid Solicitation {RFP} page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question (Bolded) and Answer

	1
	5
	1.1
Purpose and Intent 
	The RFP references that it is the intent to extend the Blanket P.O.s {Contracts} awarded to the Division's Cooperative Purchasing Program. Is there a listing of municipalities and counties of similar local government organizations that utilize the Cooperative Purchasing Program? Is there a listing, more specifically, of those entities that utilized the T2458 contract over the past 5 years?

Audits conducted for quasi-State agencies, counties, municipalities, school districts, volunteer fire departments, first aid squads, independent institutions of higher learning, county colleges, and State colleges are handled directly between each aforementioned entity and the awarded individual audit firm. There is no listing available for the usage of the Cooperative Purchasing Partners for the current contract. The following eight (8) State departments and agencies utilized the current contract: Community Affairs, Education, Human Services, Judiciary, Law & Public Safety, NJDEP, Transportation and Treasury.  



	2
	6
	1.2
Background
	The RFP references the addition of the expired T2734 Contract. Can you provide a listing of the contract vendors and their pricing?

David Sakofs, CPA was the Vendor {Contractor} for T2734.  The hourly rates for the year three (3) and also the final year of the base term contract were: Partner $80.00, Manager/Supervisor $78.00, Senior Auditor $50.00, and Junior Auditor $31.00.  The hourly rates shown here do not include travel and lodging costs which were handled separately. 



	3
	6
	1.2
Background
	The RFP states �NJDEP will establish an annual fiscal year, SRP Indirect Rate Review . . .� Can you clarify the role of the contractor relative to NJDEP establishing the Indirect Rate. Is the contractor only responsible for the review of NJDEP�s established rate? Or is the work broader to encompass the steps outlined in Procedures A � F?

NJDEP’s Site Remediation Program will provide the awarded Vendor {Contractor} with spending plans, equipment purchase information and other financial documents.  The awarded Vendor {Contractor} is responsible for computing the NJDEP SRP indirect expense rate for the specific Fiscal Year in accordance with the Procedures A-F of the Bid Solicitation {RFP}.


	4
	7
	1.3.1.1
Exceptions to the State of NJ Standard Terms and Conditions
	As part of our proposal submission, we will include a sample engagement letter that includes a number of requirements imposed by our profession as well as related terms such as a description of our firm�s standard dispute resolution procedures. Given the unique professional requirements of an audit and the professional standards governing our work, we ask our clients to include in all contracts to provide audit services contain these provisions, subject to potential adjustments based on state law. Although we are willing to enter into an agreement based upon the engagement terms in the RFP, we do have comments about certain of those terms. We do, however, expect to finalize a mutually acceptable contract with the State of New Jersey to our mutual satisfaction.

As stated in RFP Section 1.3.1: “Questions regarding the State of NJ Standard Terms and Conditions and exceptions to mandatory requirements must be posed during this Electronic Question and Answer period and should contain the Vendor’s {Bidder’s} suggested changes and the reason for the suggested changes." As stated in Section 4.1 General: “Quotes {Proposals} including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation {RFP} as defined in Section 2.0 of this Bid Solicitation {RFP}, or that diminish the State’s rights under any Blanket P.O. {Contract} resulting from the Bid Solicitation {RFP}, will be considered null and void.”  There shall be no negotiation of terms and conditions after Quotes {Proposals} are open.

Note that to the extent that a Vendor {Contractor} were to bring a contract action against the State, pursuant to the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq., the Blanket P.O. {Contract} action would be heard in the New Jersey Superior Court, Law Division.  N.J.S.A. 59:13-4; Fraupaul Constr. Co, Inc. v. Department of Transp., 175 N.J.Super. 84 (App. Div. 1980).  To the extent that there may be other causes of action available to either party, the State will not consider including more express provisions regarding litigation of disputes and permissible venues for such disputes.



	5
	19




24

	3.8
Using Agencies Working Papers

3.17
NJDEP Audit Working Papers
 
	Section 3.8 and 3.17 appear to provide certain access and/or audit rights to the firm�s audit work papers, which under professional standards are the property of the auditor. Do these provisions seek to alter the ownership of the audit work papers? Do these sections purport to require access to audit work papers that goes beyond access rights required by NJ law or regulation? Do these sections purport to alter professional standards that address the firm�s obligations with respect to audit documentation?

No, the State is looking to maintain the current professional standards of access rights to the Auditor’s work papers. The State is requesting the ability when necessary to get copies of designated information that is included in the work papers.  The original work papers would remain the property of the Vendor {Contractor}, the requested copies become the property of the State. The State’s ability to use the copied information as necessary is the point of ownership of the copies.  See also Bid Solicitation {RFP} Section 5.8.    


	6
	24
	3.18
NJDEP Audit Dispute Hearing 

	The RFP references that a Vendor attend the hearing to answer questions, explain the basis of their findings, and evaluate any additional documentation provided by the Auditee; and if requested submit a supplemental report documenting the outcome and resolution of the dispute. How will this additional work, beyond the probable scope of the specific engagement, be compensated?

The additional work will be treated as an additional engagement and the Vendor {Contractor} will be compensated using the approved all-inclusive hourly rates.  See Bid Solicitation {RFP} Section 5.16.


	7
	24
	3.19
NJDEP Financial  Viability Determination Review Report

	The RFP requires the Vendor submit a report of its review and determination of a responsible party�s financial viability. Are there professional standards under which the review should be performed and the report be prepared?

Section 3.10 states:  “The Vendors {Contractors} will be provided an Audit Completeness Checklist with the scope of work to assist with its preparation for the Financial Viability Determination Report Engagement Pricing.”  

Yes, the applicable professional standards will be identified in each scope of work. 


	8
	34



35

	4.4.2.1
Business Registration

4.4.2.3
Source Disclosure


	The RFP requires that the NJ Business Registration Certificate and Source Disclosure be submitted as part of Volume 1 pursuant to Section 4.4.2.1 and 4.4.2.3. These forms are also required to be submitted prior to the award of the Blanket PO pursuant to Sections 7.1.4 and 7.1.2? Will the submission of the Certification and Disclosure with the proposal satisfy the requirement to submit the documents a second time?

Yes, required forms and documents need only be submitted one time.


	9
	33
	4.4.1.4.2
Small Business Subcontracting Set Aside
	The RFP references that the Contract has set-aside subcontracting goals for New Jersey Small Business Enterprises. Is the subcontracting set aside applicable only if the Vendor intends to subcontract; and accordingly must submit a Subcontractor Utilization Plan as part of the proposal?

Yes, the set aside goals mentioned above are for subcontracting only.  A Subcontractor Utilization plan must be submitted as part of the Quote {Proposal} if the Vendor {Contractor} intends to subcontract as of the time of the Quote {Proposal} due date.


	10
	38
	4.4.4.6
Financial Capability of the Vendor

	Our firm policy prohibits the release of our financial information, which is consistent with the practice of other private, large accounting and management advisory firms. Would the state accept a letter demonstrating our financial strength?

See Bid Solicitation {RFP} Section 4.4.4.6 for the requirements


	11
	45
	5.12
Licenses and Permits

	The RFP requires the contractor to �obtain and maintain in full force and effect all required licenses, permits, and authorizations.� Can you clarify the necessary licenses, permits or authorizations that might be required?



The New Jersey State Board of Accountancy is a source in particular to verify if any CPA licenses were to be questioned.  State and local agencies have established and will continue to maintain the required licenses, permits and authorizations for both the auditing firms and individuals who are providing the auditing services under this Blanket P.O. {Contract}.  Section 5.12 is a reminder to all Vendors {Contractors} to remain current with all present and future required licensing obligations.     


	12
	42
	5.5
Vendor {Contractor} Responsibilities

	The Vendor {Contractor} has added the highlighted language to the 2nd paragraph of this section in the RFP.
[bookmark: _Toc400531510][bookmark: _Toc428533981][bookmark: _Toc455493501]5.5 Vendor {Contractor} Responsibilities

The Vendor {Contractor} shall have sole responsibility for the complete effort specified in this Blanket P.O. {Contract}.  Payment will be made only to the Vendor {Contractor}.  The Vendor {Contractor} shall have sole responsibility for all payments due any Subcontractor.
The Vendor {Contractor} is responsible for the professional quality, technical accuracy and timely completion and submission of all deliverables, services or commodities required to be provided under this Blanket P.O. {Contract}.  Prior to final acceptance of deliverable, The Vendor {Contractor} shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services.  The approval of deliverables furnished under this Blanket P.O. {Contract} shall not in any way relieve the Vendor {Contractor} of responsibility for the technical adequacy of its work.  The review, approval, acceptance or payment for any of the services shall not be construed as a waiver of any rights that the State may have arising out of the Vendor’s {Contractor’s} performance of this Blanket P.O. {Contract}.

No, the State does not accept these proposed modifications.


	13
	44
	5.9.1
Data Confidentiality

	
The Vendor {Contractor} wants to delete some language and add the highlighted language to the 4th paragraph of this section in the RFP.
The State reserves the right to obtain, or require the Vendor {Contractor} to obtain, criminal history background checks from the New Jersey State Police for all Vendor {Contractor} and project staff (to protect the State of New Jersey from losses resulting from Vendor {Contractor} employee theft, fraud or dishonesty).  If the State exercises this right, the results a certification of the clear background check(s) must be made available to the State for consideration before the employee is assigned to work on the State’s project.  Prospective employees with positive criminal backgrounds for cyber-crimes will not be approved to work on State Projects.  Refer to the National Institute of Standards and Technology (NIST) Special Publication (SP) 800-12, An Introduction to Computer Security:  The NIST Handbook, Section 10.1.3, Filling the Position – Screening and Selecting.



Please refer to Section 5.9.1, page 44 of the Revised Bid Solicitation {RFP} for the modification. 


	14
	45
	5.9.1.1 f
Vendor’s {Contractor’s}
	The Vendor {Contractor} has added the language to the 6th item (f) of this section in the RFP.
f.   In addition, in the event Vendor {Contractor} receives a request for State Confidential Information pursuant to a court order, subpoena, or other operation of law or by order of accounting oversight body, Vendor {Contractor} shall, if permitted by law, provide the State with as much notice, in writing, as is reasonably practicable and Vendor’s {Contractor’s} intended response to such order of law.  The State shall take any action it deems appropriate to protect its documents and/or information.

No, the State does not accept these proposed modifications. See Bid Solicitation {RFP} Section 5.8.


	15
	47
	5.17.1
Indemnification

	The Vendor {Contractor} wants to delete some language and add the highlighted language to the 3rd paragraph of this section in the RFP.
[bookmark: _Toc400531534][bookmark: _Toc428534005][bookmark: _Toc455493519]5.17.1  INDEMNIFICATION
Section 4.1 of the SSTC is supplemented with the following:
4.1 Indemnification
The Vendor�s {Contractor�s} liability to the State for actual, direct damages resulting from the Vendor�s {Contractor�s} performance or non-performance, or in any manner related to this Blanket P.O. {Contract}, for any and all claims, shall be limited in the aggregate to 200 % of the total value of this Blanket P.O. {Contract}, except that such limitation of liability shall not apply to the following: 
a. The Vendor�s {Contractor�s} obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss, damage, or expense relating to bodily injury or the death of any person or damage to real property or tangible personal property, incurred from the work or materials supplied by the Vendor {Contractor} under this Blanket P.O. {Contract} caused by negligence or willful misconduct of the Vendor {Contractor};
b. The Vendor�s {Contractor�s} breach of its obligations of confidentiality; and, 
c.b. The Vendor�s {Contractor�s} liability with respect to copyright indemnification. Notwithstanding the foregoing, Contractor and its present and former partners, principals and employees shall not be liable for any special, consequential, incidental, exemplary damages or loss (or any lost profits, taxes, interest, tax penalties, savings or business opportunity) or any loss, damage, or liability arising from the negligence or willful misconduct of the state. 
The Vendor�s {Contractor�s} indemnification obligation is not limited by but is in addition to the insurance obligations contained in Section 4.2 of the SSTC.
The Vendor {Contractor} shall not be liable for special, consequential, or incidental damages.



No, the State does not accept these proposed modifications.




	16
	62
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to delete some language and add the highlighted language to the 1st paragraph of this section in the RFP.
4.2 INSURANCE - The contractor shall secure and maintain in force for the term of the contract insurance as provided herein. All required insurance shall be provided by insurance companies with an A- VIII or better rating by A.M. Best & Company. The contractor shall provide the State with current certificates of insurance for all coverages and renewals thereof. , and the certificates shall reflect that the i Insurance policies shall not be canceled for any reason except after sixty (60) days written notice to the State from the Contractor. Certificates of renewals shall be provided within thirty (30) days of the expiration of the insurance. The contractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The certificates of insurance shall indicate the contract number or purchase order number and title of the contract in the Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Certificate Holder box. The certificates and any notice of cancelation shall be emailed to the State at: 

ccau.certificate@treas.nj.gov

  
Please refer to Section 9.0, page 62 of the Revised Bid Solicitation {RFP} for the modification.



	17
	64
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to add the highlighted language at the end of this section of the RFP.
5.7 TERMINATION OF CONTRACT 

a. For Convenience 
Notwithstanding any provision or language in this contract to the contrary, the Director may terminate this contract at any time, in whole or in part, for the convenience of the State, upon no less than thirty (30) days written notice to the contractor. 
b. For Cause 
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to comply with the complaints procedure in N.J.A.C. 17: 12-4.2 et seq., the Director may terminate the contract, in whole or in part, upon ten (10) days notice to the contractor with an opportunity to respond. 
2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, so that the Director is required to use the complaints procedure in N.J.A.C. 17:12-4.2 et seq., and there has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or problem(s) set forth in the complaint, the Director may terminate the contract, in whole or in part, upon ten (10) days notice to the contractor with an opportunity to respond.
 
   c. In cases of emergency the Director   may shorten the time periods of notification and may dispense with an opportunity to respond. 
d. In the event of termination under this section, the contractor shall be compensated for work performed in accordance with the contract, up to the date of termination. Such compensation may be subject to adjustments.
e. Contractor shall not be liable for any delay or failure in performance due to circumstances beyond its reasonable control.  In the event that Contractor determines, in its professional judgment, that it cannot complete the services, Contractor may withdraw from the engagement without liability.  In addition, Contractor reserves the right to, in whole or in part, decline to perform services if information comes to its attention indicating that performing any Services could cause Contractor to be in violation of applicable law, regulations or standards or in a conflict of interest, or to suffer reputational damage.

No, the State does not accept these proposed modifications.




	18
A
	67



















	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to delete Item d. of this section of the RFP.

5.12 DELIVERY REQUIREMENTS- 

a. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract.
b. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this contract and in accordance with good commercial practice.
c. Items delivered must be strictly in accordance with the contract.
d. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor.

No, the State does not accept these proposed modifications.



	18
B
	67
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to add the highlighted language to this section in the RFP.

5.15 MAINTENANCE OF RECORDS - The contractor shall maintain fee and expense records for products and/or services delivered against the contract for a period of five (5) years from the date of final payment unless otherwise specified in the RFP. Such records shall be made available upon written notice, during normal business hours, not more than once annually, to the State, including the Comptroller, for audit and review.

No, the State does not accept these proposed modifications.


	18
C
	67
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to delete the last paragraph of this section in the RFP.

6. TERMS RELATING TO PRICE AND PAYMENT 

6.1 PRICE FLUCTUATION DURING CONTRACT - Unless otherwise agreed to in writing by the State, all prices Quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during the period of the contract. 

In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent order placed during the contract period. The Director must be notified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1.


No, the State does not accept these proposed modifications.




	19
	68
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to delete item a. of this section in the RFP.

6.3 PAYMENT TO VENDORS - 

a. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those items covered by the contract resulting from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services other than that covered by the contract have been ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered by the Director as a basis to terminate the contract and/or not award the contractor a subsequent contract. The Director may take such steps as are necessary to have the items returned by the agency, regardless of the time between the date of delivery and discovery of the violation. In such event, the contractor shall reimburse the State the full purchase price. [N/A to Services]


No, the State does not accept these proposed modifications.


	20
A
	69
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to add the highlighted language after section 6.6 of the SSTC.

Warranty - Contractor warrants that it will perform is services on a reasonable professional efforts basis.  This warranty is in lieu of, and we expressly disclaim, all other warranties, express, implied or otherwise, including without limitation any implied warranties of merchantability or fitness for a particular purpose.  Contractor does not warrant computer hardware, software or services provided by other parties.

No, the State does not accept these proposed modifications. See Bid Solicitation {RFP} Section 5.5.


	20
B
	69
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to add the highlighted language after section 6.6 of the SSTC.

Intellectual Property - Contractor shall retain sole and exclusive ownership of and all right, title and interest in and to any know-how, concepts, techniques, methodologies, ideas, processes, models, 
templates, tools, utilities, routines and trade secrets of Contractor that existed prior to this engagement or that, to the extent they are of general application, may have been discovered, created or developed by Contractor as a result of its own efforts during this engagement (collectively, the “Contractor Property”).  The [Client Name] shall acquire no rights or interest in the Contractor Property, except for a non-exclusive, non-transferable, royalty-free right to use such Contractor Property solely in connection with any deliverable or work product to the extent any Contractor Property is incorporated therein.  The [Client Name] will not sublicense or otherwise grant any other party any rights to use, copy or otherwise exploit or create derivative works from the Contractor Property.

No, the State does not accept these proposed modifications. See Bid Solicitation {RFP} Sections 5.8 and 3.8 (e).


	20
C
	69
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to add the highlighted language after section 6.6 of the SSTC.

Non-Hire - During the term of this contract and for a period of one (1) year after the Services are completed, each party agrees not to solicit, directly or indirectly, or hire any of the personnel of the other party who participate in this contract without the express written consent of the other party.  This Section does not preclude either party from placing help wanted advertisements or employees of either party from pursuing employment opportunities with the other party on their own initiative.

No, the State does not accept these proposed modifications.


	21
	69
	9.0
State of NJ Standard Terms and Conditions
	The Vendor {Contractor} wants to add the highlighted language after section 6.6 of the SSTC.
Disputes - Any controversy or claim arising out of or relating to this Agreement or related fees which cannot be resolved informally shall first be submitted to voluntary mediation.  A mediator will be selected by agreement of the parties, or if the parties cannot agree a mediator acceptable to all parties will be appointed by the American Arbitration Association.  The mediation will proceed in accordance with the customary practice of mediation.  In the unlikely event that such differences cannot be resolved by mediation, the parties recognize that the matter will probably involve complex business issues that would be decided most equitably by a judge hearing the evidence without a jury.  Accordingly, the parties agree to waive any right to a trial by jury in any action, proceeding or counterclaim arising out of or relating to the Services and the related fees.
If the above jury trial waiver is determined to be prohibited by applicable law, then the parties agree that the dispute or claim shall be settled by binding arbitration.  The arbitration proceeding shall take place in the city in which the Grant Thornton office providing the Services is located unless the parties mutually agree to a different location.  The proceeding shall be governed by the provisions of the Federal Arbitration Act ("FAA") and will proceed in accordance with the then current Arbitration Rules for Professional Accounting and Related Disputes of the American Arbitration Association (“AAA”), except that no pre-hearing discovery shall be permitted unless specifically authorized by the arbitrator.  The arbitrator will be selected from AAA, JAMS, the Center for Public Resources or any other internationally or nationally-recognized organization mutually agreed upon by the parties.  Potential arbitrator names will be exchanged within 15 days of the parties’ agreement to terminate or waive mediation, and arbitration will thereafter proceed expeditiously.  The arbitration will be conducted before a single arbitrator, experienced in accounting and auditing matters.  The arbitrator shall have no authority to award non-monetary, equitable relief and will not have the right to award punitive damages.  The award of the arbitration shall be in writing and shall be accompanied by a well-reasoned opinion.  The award issued by the arbitrator may be confirmed in a judgment by any federal or state court of competent jurisdiction.  Each party shall be responsible for their own costs associated with the arbitration, except that the costs of the arbitrator shall be equally divided by the parties.  The arbitration proceeding and all information disclosed during the arbitration shall be maintained as confidential, except as may be required for disclosure to professional or regulatory bodies or in a related confidential mediation or arbitration.

No, the State does not accept these proposed modifications.







	22

	39
	4.4.5.2
Price Sheet/ Schedule Attachment Instructions
	Is a vendor required to propose on both pools, or can we just respond to Pool #1.
No, a Vendor {Bidder} is not required to submit propose on both pools. A Vendor {Bidder} may submit pricing for only Pool #1 or Pool #2 if that is their preference. See Bid Solicitation {RFP} Section 4.4.5.2. 
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