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October 08, 2015


To: All Interested Vendors {Bidders} 


Re:  Bid Solicitation {RFP} # 16DPP00003
        T2688 – NJDEP Laboratory Analysis of Drinking Water Samples

[bookmark: _GoBack]       Quote {Proposal} Submission Revised Due Date: November 05, 2015 (2:00 p.m. EST)


Bid Amendment {ADDENDUM} #2


The following constitutes Bid Amendment {Addendum} #2 to the above referenced Bid Solicitation {RFP}.  This bid amendment {addendum} is divided into the following parts:  

Part 1: Answers to questions; and
Part 2: For all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 16DPP00003, please refer to T2688 – Revised Drinking Water RFP 100815. 

It is the sole responsibility of the vendor {bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all bid amendments {addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.


PART 1
T2688 – NJDEP Laboratory Analysis of Drinking Water Samples
Bid Solicitation {RFP} Number: 16DPP00003

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate RFP page number(s) and section where applicable.  

	#
	Page #
	RFP Section Reference
	Question
	Answer

	1
	27
	3.3
	Will NJDEP consider proposals with specific modifications to the Quality Assurance Monitoring Plan (QAMP)?

	The Quality Assurance Monitoring Plan (QAMP) must meet the requirements specified in the RFP.  As long as the vendor meets the requirements specified in the RFP it is in their discretion on how to submit the QAMP.


	2
	29
	3.3.6 
	Would sample disposal following 60 days of refrigerated storage and relief from the notice of impending disposal of sample requirements be considered?

	Section 3.3.6 address chain of custody procedures and does not address sample disposal issues.  Please refer to the response for Question 4.


	3
	30
	3.3.10 
	Would NJDEP consider a revised sample receipt checklist?

	The sample receipt and log-in checklist must meet the requirements specified in the RFP. As long as the vendor meets the requirements specified in the RFP it is in their discretion on how to submit the sample receipt and log-in checklist.


	4
	53
	3.21 
	Would sample disposal following 60 days of refrigerated storage and relief from the notice of impending disposal of sample requirements be considered?

	No, sample disposal after sixty (60) days of refrigeration will not be considered.  This Section will remain unchanged.


	5
	56
	3.25
	The target compounds for Method 524.2 fall into three categories; NJ Regulated Compounds, NJ Unregulated Compounds, and those that are neither regulated nor unregulated compounds. For those that are neither regulated nor unregulated compounds, is it permissible to provide a higher reporting limit than what is specified in the RFP? As an example: Would it be permissible to provide a reporting limit of 10 ug/L for tetrahydrofuran, 4-methyl-2-pentanone, and 2-hexanaone, in contrast to the RFP specification of 2.5 ug/L?

	The reporting limit for tetrahydrofuran will remain at 2.5 ug/L due to the analytical sensitivity required to meet an applicable standard(s). The reporting limits for 4-methy-2-pentanone and 2-hexanone have been raised to 10 ug/L.  

Please refer to Section 3.25 of the revised RFP.


	6
	56
	3.25
	Within the Method 504.1 analysis, the response for 1,2,3-trichloropropane tends to be substantively lower than for the other target analytes for this method. Would the NJDEP consider raising the reporting limit for 1,2,3-trichloropropane in the Method 504.1 analysis in order to provide more certain analytical conditions?

	The reporting limit for 1,2,3-trichloropopane will remain unchanged due to the analytical sensitivity required to meet an applicable standard(s).

	7
	77
	3.40 
	If Vendor cannot meet the report format requirements with summary forms as requested, can we propose alternatives?

	The report format requirements with summary forms must meet the requirements specified in the RFP. As long as the vendor meets the requirements specified in the RFP it is in their discretion on how to submit the summary forms.


	8
	77
	3.40 
	If Vendor cannot meet the specification for the Electronic Data Deliverables, would NJDEP consider use of familiar formats such as .xml files used to upload e-DWR for NJ or .txt files used for prior NJDEP projects?

	Vendors must meet the specific format(s) defined in the RFP for the Electronic Data Deliverables.


	9
	98
	4.4.3.4
	If a laboratory has NJDEP certification for each of the perfluorinated alkyl acids by LC/MS/MS Electrospray Ionization, but the method reference in registered as “User Defined”, can that laboratory submit a responsive bid with the intention of gaining recertification as Method 537 after the bid opening?

	Vendors must hold all twelve (12) required certifications identified in Appendix 1 for Method 537- Perfluorinated Alkyl Acids at the                    time of the quote {proposal} submission date.


	                                                           10
	98
	4.4.3.4
	Could a laboratory that holds certification for method 524.2 in NJ; however, not for all of the analytes referenced in the solicitation, provide a responsive bid with the intention of adding the missing analytes to their certification after bid opening?

	Vendors must hold all eighty four (84) required certifications identified in Appendix 1 for Method 524.2 – Volatile Organics at the time of the quote {proposal} submission date. 

	11
	113
	5.23 
	Would NJDEP consider deleting the retainage provisions? If retainage provisions are enforced, could additional language be added that encourages prompt data validation review, so we can receive the retainage sooner? Example: Where data validation is a condition for payment, Client shall use its best efforts to complete validation of Laboratory’s data within a reasonable time, but no later than 60 days from receipt of the data package(s). In no event shall payment be withheld longer than 90 days, regardless of the status of data validation. Laboratory recognizes its responsibilities under the warranty if data is found to be defective after payment is made.

	This section will remain unchanged.

Please refer to RFP Section 5.23 which states retainage will be paid after ninety (90) days if the data generated from the engagement of this contract is not validated within ninety (90) days of receipt of the data package.

	12
	124
	5.23.5 
	Late delivery penalty of 2% per day to a maximum of 20%. Could language be added regarding notice prior to sample delivery and include a clause granting relief should the number of samples received exceed our maximum weekly capacity?

	This section will remain unchanged. 

The engagement mechanism is such that Blanket PO {Contract} Users routinely notify the Vendor {Contractor} six (6) to eight (8) weeks in advance of sampling and as such, laboratory throughput can be satisfactorily planned and managed.  


	13
	124
	5.23.5 
	Additionally, would you consider adding the following language? (Vendor) will not be responsible for any delays in data reporting due to inadequate notification, modifications to the sampling schedule and/or addition of analyses requested during sample processing. Project notification with the laboratory can occur by either written or verbal communication and should be confirmed by your laboratory project manager. Any delays in data reporting through no fault of (Vendor) including but not limited to incorrect or missing information to the chain of custody (COC), additional analyses or preparation work required, or missing purchase order information, will not be penalized. Furthermore, for these penalties to apply to the laboratory all invoices must be paid by the client or client’s representative with in the payment terms set forth in this agreement.

	
Please refer to Section 5.23.5 of the revised RFP.

The State makes every effort to pay the invoices within the time frames specified in the RFP.  The eighty percent (80%) invoice is paid upon submission of the data; the twenty percent (20%) invoice is paid upon completion of validation, all within ninety (90) days of receipt of the data package.


	14
	4
	SST&C, Section 4.1 
	Vendor believes that indemnification clauses should reflect a fair and equitable allocation of the risk involved in the work. Vendor cannot accept the potential for unlimited damages in any project. Since we cannot incorporate the risk of such unforeseeable damages into our prices, we request the addition of the following to this section: The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to the insurance obligations contained in Section 4.2 of these Terms and Conditions. If the party to be indemnified is determined to have been guilty of negligence which contributed to the claim, loss, damage, injury or liability, then indemnification shall be based on each party’s pro rata share of their combined negligence. Except for liability under this section, Contractor’s maximum liability under this Agreement or any other attachments hereto, whether based in contract, tort, warranty, negligence or otherwise, shall not exceed the total amount paid by the State to Contractor under the applicable order giving rise to such liability, or $1,000,000, whichever is greater. In no event shall Contractor be liable to the State for any special, indirect, or consequential damages under this Agreement.
	This section will remain unchanged.   

	15
	7
	SST&C, Section 5.11

	The warranties in this section are not specific to the work that Vendor will be performing. We propose to substitute the following for this section in its entirety: Where applicable, Contractor will use analytical methodologies which are in substantial conformity with published test methods. Contractor has implemented these methods in its Laboratory Quality Manuals and referenced Standard Operating Procedures and where the nature or composition of the sample requires it, Contractor reserves the right to deviate from these methodologies as necessary or appropriate, based on the reasonable judgment of Contractor, which deviations, if any, will be made on a basis consistent with recognized standards of the industry and/or Contractor's Laboratory Quality Manuals. The State may request that Contractor perform according to a mutually agreed Quality Assurance Project Plan (QAPP). In the event that samples arrive prior to agreement on a QAPP, Contractor will proceed with analyses under its standard Quality Manuals then in effect, and Contractor will not be responsible for any resampling or other charges if work must be repeated to comply with a subsequently finalized QAPP.
	Section 5.11.a–f of the State of NJ Standard Terms and Conditions have been deleted. Section 5.11.g will remain.

The State will not make the requested change.


	16
	7
	SST&C, Section 5.11

	Contractor is obligated to initiate preparation and/or analysis within holding times provided that Sample Delivery Acceptance occurs within 48 hours of sampling or 1/2 of the holding time for the test, whichever is less. Where resolution of inconsistencies leading to Sample Delivery Acceptance does not occur within this period, Contractor will use its best efforts to meet holding times and will proceed with the work provided that, in Contractor's judgment, the chain-of-custody or definition of the Scope of Work provide sufficient guidance. Reanalysis of samples to comply with Contractor's Quality Manuals will be deemed to have met holding times provided the initial analysis was performed within the applicable holding time. Where reanalysis demonstrates that sample matrix interference is the cause of failure to meet any Quality Manual requirements, the warranty will be deemed to have been met.

	The State will not make the requested change. See answer to Question # 15.


	17
	7
	SST&C, Section 5.11

	Contractor warrants that it possesses and maintains all licenses and certifications which are required to perform services under these Terms and Conditions provided that such requirement is documented in writing to Contractor prior to Sample Delivery Acceptance. Contractor will notify the State in writing of any decertification or revocation of any license, or notice of either, which affects work in progress. The warranty obligations set forth in this section are the sole and exclusive warranties given by Contractor in connection with any services performed by Contractor or any Results generated from such services, and Contractor gives and makes NO OTHER REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED. No representative of Contractor is authorized to give or make any other representation or warranty or modify this warranty in any way.




	The State will not make the requested change. See answer to Question # 15.


	18
	7
	SST&C, Section 5.11

	The State's sole and exclusive remedy for the breach of warranty in connection with any services performed by Contractor, will be limited to repeating any services performed, contingent on the State's providing, at the request of Contractor and at the State's expense, additional sample(s) if necessary. Any reanalysis requested by the State generating Results consistent with the original Results will be at the State's expense. If resampling is necessary, Contractor's liability for resampling costs will be limited to actual cost or one hundred and fifty dollars ($150) per sample, whichever is less.

	The State will not make the requested change.  See answer to Question # 15.


	19
	7
	SST&C, Section 5.12

	Vendor cannot be responsible for risk of loss prior to the time we receive samples. The following should be added as a new paragraph: Prior to Sample Delivery Acceptance, the entire risk of loss or damage to samples remains with the State, except where Contractor provides courier services. In no event will Contractor have any responsibility or liability for the action or inaction of any carrier shipping or delivering any sample to or from Contractor's premises. The State is responsible to assure that any sample containing any hazardous substance which is to be delivered to Contractor's premises will be packaged, labeled, transported and delivered properly and in accordance with applicable laws.

	This section will remain unchanged. 

Please refer to RFP Sections 3.11 – 3.14 for more information.
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